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ABSTRACT

On November 5, 1990, President Bush signed into law the
Federal Employees Pay Comparabili'y Act of 1990 (FEPCA).
This law makes sweeping changes in the way pay is set for most
Federal employees. The law has many provisions dealing with
a wide range of pay issues—from how pay rates are adjusted
each year, to paying recruitment bonuses for new employees, to
granting paid time off as an incentive award. Although some of
the provisions of the FEPCA are not directly applicable to the
U.S. Nuclear Regulatory Commission (NRC), the NRC has
adopted the major provisions of FEPCA for use at the NRC.

This guide will help the Federal manager understand the
FEPCA features that affect pay, such as the annual pay adjust-
ments FEPCA authorizes that are applicable to Federal employ-
ees across the nation or to those in a particular locality.

This guide also describes the many pay-related tools that
FEPCA provides to help the Federal manager; for example,
tools for recruiting and retaining the best possible employees.
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ABBREVIATIONS

ECI employment cost index

EDO Executive Director for Operations
EEO equal employment opportunity

FEPCA  Federal Employees Pay Comparability Act of 1990
FLSA Fair Labor Standards Act

GG general grade

GM general merit

GNP gross national product

GS general schedule

IGA interim geographic adjustment

MD management directive

NRC Nuclear Regulatory Commission (U.S.)

OPM Offic2 of Personnel Management (U.S.)

SES senior executive service
SLS senior level system
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I BASIC PAY ADJUSTMENTS

Before the Federal Employees Pay Comparability Act of 1990
(FEPCA) was passed, the law required a single adjustment to the pay
grades annually. Each year the “President’s Pay Agent,” following an
established procedure for comparing average Federal pay 1o average
private sector pay, would recommend an adjustment to General Sched-
ule (GS) pay to make Federal pay comparable with private sector pay.
Often, the President authorized a lower increase or, in some cases. did
not authorize an increase at all.

Once the President’s new GS has been approved and the Office of
Personnel Management (OPM) has published it, the Nuclear Regula-
tory Commission 'NRC) determines whether to adopt it. The NRC
schedule is then published in MD 10.41, “Pay Administration” (for-
merly Manual Chapter 4130-C, Part VIII),

The pre-1994 pay adjustment process provided a single, nationwide
Federal pay scale for white collar positions. FEPCA recognizes
that the national economy is made up of many different local labor
markets.

FEPCA changes the way Federal officials will compare the pay of
workers in the Federal Government with those in the private sector in
WO ways:

I, Nationwide increases to the GS payscale will generally continue
cach year, but these increases will be based on the national aver-
age rate of increase for the workers in the private sector rather
than the amount of the difference between workers in the private
sector and the Federal Government.

_h)

In addition, pay adjustments will be based on the principle
of comparability with non-Federal salaries on the local level
(locality pay adjustments) to form the second part of the pay
adjustment process.

Pay adjustments under FEPCA are based on data from prior years in
order to include them in the President’s budget. The President’s bud-
get proposal is prepared at the end of 1993 for the 1995 fiscal year, at
the end of 1994 for the 1996 fiscal year and so on.

1 NUREG/BR-0113, Rev. |
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1.1 Nationwide Adjustments

The nationwide adjustment increases pay for all GS positions (and
NRC positions if NRC adopts the GS pay increases) across the coun-
try each January. These increases are based on the rate of increase in
private sector salaries. The amount of the increase comes from the
Employment Cost Index (ECI}——a measure of labor costs determined
by Bureau of Labor Statistics surveys.

The measurement period for GS runs from September to September,
as measured by the ECI. The measurement period for the Senior Ex-
ecutive Service (SES) runs from December to December.

Pay for NRC Administrative Judges is set following the pay rates for
the SES.

Pay rates for NRC Senior Level System (SLS) employees are set toi-
lowing the SES for SLS pay bands SL-1C, SL-2, and SL-3. SLS
employees who are paid at a rate below SL-1C are generally paid the
same percentage increase as that provided to general grade (GG) em-
ployees in grades GG-15 and below.

In 1994, the generic nationwide adjustment formula changed to that
of the ECI index minus one-half of one percentage point, when the
locality adjustments begin. This change is subject to modification by
Congress,

NUREG/BR-0113, Rev. | 2
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1.2 Locality Adjustments

Beginning in 1994, as currently provided in law, if Federal salaries in
your locality lag significantly behind non-Federal salaries, you and
all other NRC employees in your locality will be eligible for a locality
pay adjustment in addition to the nationwide raise. The Office of
Personnel Management (OPM) will provide separate guidance for SES
employees and Administrative Law Judges. Pay for NRC Adminis-
trative Judges and NRC SLS employees will follow OPM guidance
for SES employees in determining pay ranges and rates.

Here's how locality adjustments are supposed to work. Every em-
ployee (except those working overseas or in Hawaii, Alaska, Puerto
Rico, the Virgin Islands, or Guam) will be located in one of several
pay areas. Every year the Bureau of Labor Statistics will collect non-
Federal salary information in each pay area. In each area where Fed-
erul salaries lag behind non-Federal salaries by more than § percent,
Federal employees will receive pay increases called locality-based
comparability payments.

Locality pay will be phased in over ime. In all, it will take 9 years to
bring salaries for all Federal employees to within 5 percent of non-
Federal salaries in every pay area across the country. The first round
of locality comparability payments were projected to eliminate two-
tenths of the difference.

The next year, locality payments were supposed 1o eliminate an addi-
tional one-tenth of the difference each year. You will get three-tenths
of the difference in that year, four-tenths of the difference in the fol-
lowing year, and so on.

The President has the authority to replace the comparability in-
creases (both the ECl-based nationwide annual increase and the
locality -based comparability increases) with an “alternative plan.”
Through 1994 however, FEPCA placed special limitations on the
President’s authority to do so, subject 1o any subsequent changes
by Congress.

®  If the ECI increase is below 5 percent, the President may reduce
the adjustment only in the event of war or severe economic con-
ditions, defined as two consecutive quarters of negative gross
national preduct (GNP) growth,

3 NUREG/BR-0113, Rev. |
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®  [f the ECl increase is above S percent, the President may reduce
the annual adjustment to 5 percent or more, citing a national
emergency or serious economic condition affecting the general
welfare. For example, the adjustments for 1994, 1995, and 1996
have been lowered due to budget restraints imposed by Con-
gress and the President.

NUREG/BR-0113, Rev. | 4
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1.3 Interim Geographic Adjustments

Because the new locality adjustment system was not effective until
1994, the President authorized a special &8-percent “emergency” pay
increase in January 1991 for Federal workers in the New York, San
Francisco, and Los Angeles areas. These increases were called in-
terim geographic adjustments or IGA's. They did apply to SES or
SLS employees in those areas at the present time.

Employees already receiving local speci il pay rates, such as many
clerical workers, are not provided the full adjustment because their
special pay rate already reflects the local cost of living. They receive
the difference between the level of the special pay rate and the amount
of the adjustment. Employees on national special pay rates, such as
those for engineers, receive the full adjustment because their special
pay rate is not based on the local cost of living.

As the locality-based comparability adjustments meet or exceed the
interim adjustments, they offset interim geographic adjustments.

In 1995, San Francisco rates were brought under the locality-based
system,

In 1996, Los Angeles and New York rates were brought under
the locality-based system. At this point, t... last of the IGAs were
abolished.
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2  RECRUITMENT AND RETENTION TOOLS

FEPCA includes many features designed to help Federal agencies
recruit and retain the employees they need. Other legislation enacted
at the same time as FEPCA provides additional features.

Some of these features are entirely new, while others expand features
of the current pay system. As a Federal manager, you now have a
broad range of compensation tools available to help you compete with
non-Federal employers for the talent you need.

Here are some examples of what's new in the Federal pay system:

®  Starting pay may be set above Step | at all grades for appointees
with superior qualifications. (This option has been available at
the NRC for some time.)

®  One-time bonuses may be used to recruit or relocate high-
quality employees for difficult-to-fill positions.

®  Federal agencies may pay for a candidate’s interview travel ex-
penses (also an option previously available at the NRC), fund a
new appointee’s travel and transportation expenses, and under
certain circumstances, even pay for an employee 's academic pro-
grams leading to a degree.

All pay actions are subject to aggregate pay limitations as discussed
in Section 4.5,

This guide is designed to introduce you to the range of options.
For additional information, contact your Office of Personnel repre-
sentative.

NUREG/BR-0113, Rev. | 6



AL o [N TN

FEPCA: A Guide for NRC Managers

2.1  Using Recruitment and Retention Tools

As a Federal manager, you may have to decide when to use the com- |
pensation tools FEPCA provides 1o solve your recruitment and reten-

tion problems. Following are some of the many factors you should

consider in making these decisions.

®  First, you should identify as specifically as possible the recruit-
ing or retention problem you are facing by asking yourself—

® Is the problem based on verifiable data or on perceptions?
® s the problem local or widespread?

® Is the problem acute now? Do present conditions indicate a
potential problem?

® Is the problem temporary or permanent?

® If the problem involves a particular candidate or employee,
what is important to that person”
A 4 .

®  Obviously, trade-offs among ilie various compensation tools are
available to you. Some tools, such as appointments above the
minimum rate, affect an employee's base pay. Decisions that
affect base pay have long-term consequences for the employee,
and for the NRC. A one-time recruitment bonus or payment of
travel and transportation expenses may solve the same problem
at lower cost,

Will a compensation tool solve the problem? C

®  When compensating new employees, you should be fair and
equitable to current employees. Compensation 1ools may be nec-
essary (o recruit quality candidates from the available applicant
pool, but they may also create morale problems among equally
qualified employees already on board.

®  The new flexibilities FEPCA provides are unprecedented, and
vou, the Federal manager, should use them prudently and sensi-
bly. The NRC requires high-level reviews and approval to use
these tools, but that shouldn’t deter you from requesting them
when you consider them appropriate.

7 NUREG/BR-0113, Rev. |
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Remember that the new recruitment tools are not substitutes for a
sound recruitment plan and thorough recruitment efforts. They are
tools to supplement your sensible and thorough recruitment efforts.
Similarly, you should use the new retention tools to supplement other
approaches to retaining top performers, including those that do not
directly involve pay.

NUREG/BR-0113, Rev. | X
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2.2 Travel Expenses for Interviews and New Appointments

Before FEPCA, most Federal agencies could pay travel expenses for
pre-employment interviews only in certain exceptional situations.
Similarly, agencies could pay moving expenses for new appointees
only to positions in “'shortage occupations.” FEPCA removes the limi-
tations on both these authorities, allowing agencies to decide when to
pay. Removing these limitations have had little effect on NRC's cur-
rent practices that already permitted such flexibilities when specific
situations warranted them.

Governmentwide Provisions: The changes apply only to travel for
pre-employment interviews or travel and transportation to an
appointee’s first post of duty (including transporting and storing of
household goods). Agencies can still pay moving expenses for em-
ployees who relocate in the interest of the Government.

How to use this feature in the NRC:

®  MD 10.10, “Recruitment,” Part VII of the handbook, describes
first post of duty travel and transportation expenses and inter-
views,

®  The NRC authorizes travel and transportation expenses 10 the
post of duty only when the appointee has executed an agreement
to remain in Federal service for | year from the date of his or her
appointment unless separated for reasons beyond his or her con-
trol or for reasons acceptable to the NRC,

®  Use NRC Form 723, “Travel Payment Agreement,” to execute
the agreement.

®  Consult the Office of Personnel about persons eligible for this
travel payment.

®  Advise each candidate for whom the NRC is willing to pay these
expenses that NRC will pay these expenses when they are given
information concerning employment.

®  MD 14.1, "Official Temporary Duty travel,” gives requirements
regarding interview travel,

9 NUREG/BR-0113, Rev. |
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None of these payments are employee ent tlements, The NRC
may authorize payments based upon the av>ilability of funds
and the desirability of conducting interviews for a particular job
or offering a recruiting incentive to a candidate.

NUREG/BR-0113, Rev. | 10
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2.3 Recruitment Bonuses

Under FEPCA, agencies are authorized to pay cash bonuses of up to
25 percent of basic pay as an incentive for candidates to accept a Fed-
eral job. Recruitment bonuses are for situations in which an agency
would otherwise have difficulty filling a position with a suitable can-
didate. A recruitment bonus is a one-time, lump-sum payment that
does not affect an employee's base pay in any way.

Governmentwide Provisions: Each bonus determination has to be
made on a case-by-case basis with higher level approval, but advance
approval can be given to allow timely job offers. An employee receiv-
ing a recruitment bonus must sign a service agreement of a least |
vear. and emplovees who leave before the agreed-upon time must roy
back a prorated portion of the bonus. Each agency must establish its
own plan for using this authority.

How to use this feature in the NRC:

®  MD 10.48, “Recruitment Bonus Program,” describes the poli-
cies, practices, and procedures governing this provision.

®  Submit a request for a recruitment bonus to the Director, Office
of Personnel, who coordinates the request with the Office Direc-
tor or Regional Administrator.

®  The director or administrator submits each request that meets
the basic legal requirements to the FEPCA Senior Management
Review Panel After the panel reviews the request, it makes a
recommendation to the deciding official.

®  The Chairman, Inspector General (1G), or the Executive Direc-
tor for Operations (EDQO), as appropriate, acts as the deciding
official for a recruitment bonus request.

®  The amount of the bonus granted determines the length of the
service obligation.

®  Upto 8 percent of annual salary for 12 months of continued
service.

1 NUREG/BR-0113, Rev. |
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®  From 9 percent to 16 percent of annual salary for |8 months
of continued service.

®  From 17 percent to 25 percent of annual salary for 24 months
of continued service.

®  AlINRC GG, SES, and SLS apj» tees, except Administrative
Judges, are eligible for recruitment bonuses.

®  Members of the Commission, the Inspector General, and Ad-
ministrative Law Judges are not eligible for recruitment bonuses.

NUREG/BR-0113, Rev. | 12
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2.4 Appointments Above the Minimum Rate
(Superior Qualification Appointments)

Before FEPCA, agencies had the authority to set a new employee's
pay above Step | of a grade because of the candidate's superior quali-
fications. Use of this authority was, for most agencies, restricted to
positions at or above GS-11. NRC has not been subject to this restric-
tion. FEPCA expands this authority to positions at all grade levels,
and OPM’s regulations broaden the criteria for offering a higher rate
of pay.

Superior qualification appointments affect basic pay, which may have
a higher incentive value to candidates than a recruitment bonus.
However, you should consider the additional cost to the agency of
higher basic pay.

Governmentwide Provisions: Agencies must base this pay decision
on a candidate's superior qualificazions or a special need for the
candidate’s services. Also, in deciding whether to give an employee a
superior qualifications appointment, an agency is required to con-
sider the possibility of using a recruitment bonus. Each agency must
establish its own guidelines for using this feature.

T — — — —— — ———— — — — — — — — — — —— —

How (o use this feature in the NRC:

®  This feature is applicable to employees receiving their first ap-
pointment to the Federal service and to former Federal employ-
ces following a break in service of at least 90 days.

®  MD 10.36, “Position Evaluation and Pay Administration,” gives
guidelines for using this provision under increases in hiring rates.

®  Implementation of FEPCA did not result in any changes in cur-
rent NRC procedures for authorizing these payments.

®  Because of the new FEPCA flexibilities, you should carefully
choose the pay flexibility or combination of pay flexibilities that
will be most beneficial and cost effective to the NRC and ensure
that high-quality candidates can be selected for NRC positions.

13 NUREG/BR-0113, Rev. |



|

FEPCA: A Guide for NRC Managers

2.5 Reemployment of Military and Civilian Retirees

FEPCA allows OPM to waive dual compensation restrictions for those
rare instances in which agencies must hire retirees to deal with special
staffing needs. In other words, the new law allows agencies to hire
military and Civil Service retirees without reducing either their ““cur-
rent” pay or their annuities or retired pay.

Governmentwide Provisions: Military retirees hired into F ederal ci-
vilian positions often receive reductions in their annuities during their
civilian service. Civilian retirees reemploved by the Government re-
ceive reductions in salary based on their annuities. FEPCA now per-
mits OPM to grant waivers of these reductions, on a case-by-case
basis, for cases in which an agency has exceptional difficulty recruit-
ing or retaining a qualified employee or for emergency situations.
OPM will grant waivers only in critical situations.

S — — — — — ——— — — — — — — — — —— —— ——

How to use this feature in the NRC:

®  5CFR Part 553, “Reemployment of Military and Civilian Retir-
ees To Meet Exceptional Employment Needs,” describes the poli-
cies, practices, and procedures governing this provision.

®  Because OPM is the approving authority for these waivers, you
have to submit detailed information as part of the request pack-
age. OP can advise you on the type of information that will be
needed for any of the following:

1. Requests based on emergency situations,

)

Requests based on exceptional recruiting needs, and
3. Requests involving current employees.

®  OPM procedures also permit delegation oi authority 1o an agency
for approving individual waivers in particular emergency situa-
tions.

®  Anemergency situation must pose an immediate and direct
threat to life or property. A potential or indirect threat does
not constitute and emergency.

NUREG/BR-0113, Rev. | 14
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®  The emergency must be beyond the scope of NRC's normal
responsibilities.

®  Submit a request to the Director, Office of Personnel, who coor-
dinates the request with the Office Director or Regional Admin-
istrator.

®  The director or the administrator submits each request that meets
the basic legal requirements to the FEPCA Senior Management
Review Panel. After the panel reviews the request, it makes a
recommendation to the EDO.

®  |f the EDO concurs with a request, the EDO will send it to OPM.
The EDO is the deriding official for requests under OPM-
delegated authorit* for emergency situations.

®  The combination of annuity or retired pay and pay for the dura-
tion of the waiver are not subject to the aggregate pay limitation.

15 NUREG/BR-0113, Rev. |
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2.6 Advances in Pay

FEPCA authorizes agencies to give a new employee an advance in
pay until the employee receives the first cegular paycheck. The ad-
vance can be up 1o two pay periods worth of pay.

Governmentwide Provisions: Advances can be made only to employ-
ees who have received an appointment. Before making an advance
payment, the agency must provide the employee with certair informa-
tion in writing and must require the employee to sign an agreement to
repay the advance. Each agency must establish its own procedures
for using this authority,

— — — — —— — — —— — ———— ———— —— — — — ——

How to use this feature in the NRC:

®  MD 10.45, “Advances in Pay,” describes the policies, practices,
and procedures governing this provision.

The advance in pay is made in one installment.

To be eligible, the appointment must be the individual’s first
Federal appointment or a new appointmen. following a 90-day
break in service.

®  The NRC may not pay the employee before the day of appoint-
ment or after he or she receives the first regular paycheck.

®  The Office Director or Regional Administrator has to recom-
mend a request and the Deputy Chief Financial Officer and Con-
troller have to review it.

®  Some factors to consider in determining whether to request and
advance in pay for an appointee are change in residence, prior
unemployment, or other instances of financial hardship.

®  The Director, office of Personnel, approves each request for an
advance in pay.

NUREG/BR-0113, Rev. | 16
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2.7 Relocation Bonuses

Agencies are now authorized 1o pay employees bonuses of up to 25
percent of basic pay as an incentive to move to a new duty station
within the agency.

Governmentwide Provisions: A relocation bonus may only be paid
when, in the absence of the bonus, it would be difficult to fill the posi-
tion with a suitable employee. The bonus is paid as a lump sum. Each
bonus determination must be made on a case-by-case-basis (unless a
waiver is granted) with higher level review in the agency. An employee
receiving a relocation bonus must sign a service agreement of at least |
year at the duty location. An emplovee can receive a relocation bonus
while serving under a service agreement for a recruitment bonus. Each
agency must establish its own plan for using this authority.

— —— —— ———— — —— — — — ———— — — — — — — — —

How to use this feature in the NRC:

®  MD 10.44, “Relocation Bonus Program,” describes the policies,
practices, and procedures governing this provision.

®  Submit a request for a relocation bonus to Director, Office of
Personnel, who coordinates it with the Office Director or the
Regional Administrator.

®  The director or the administrator submits each request that meets
the basic legal requirements to the FEPCA Senior Management
Review Panel. After the panel reviews the request, it makes a
recommendation to the deciding official.

®  The Chairman, IG, or the EDO, as appropriate, acts as the decid-
ing official for a relocation bonus request.

®  The amount of the bonus granted determines the length of the
service obligation. Service must be at the new duty location.

® Upto 8 percent of annual salary for |2 months on continued
service.

®  From 9 percent to 16 percent of annual salary for 18 months
of continued service.

17 NUREG/BR-0113, Rev. |
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®  From 17 percent to 25 percent of annual salary for 24 months
of continued service.

All NRC GG, SES, and SLS employees are eligible for recruit-
ment bonuses except Administrative Judges.

Members of the Commission, the Inspector General, and Ad-
ministrative Law Judges are not eligible for relocation bonuses.

Exceptions to the case-by-case approvals must be approved by
the EDO (or IG for OIG) To date, group exceptions have been
approved for Resident Inspectors/Senior Resident Inspectors.

Clearly document as part of the request the criticality of the po-
sition and the basis for determining that a highly qualified indi-
vidual cannot be obtained without the bonus.

Additionally, clearly document in the request the specific data
used for determining the basis for the recommended amount of
the bonus.

NUREG/BR-0113, Rev. |

18



FEPCA: A Guide for NRC Managers

2.8 Retention Allowances

Under FEPCA, agencies have the authority to pay a retention allow-
ance of up to 25 percent to an employee who would otherwise most
likely leave the Federal Government.

Governmentwide provisions: Determinations must be made on a case-
by-case basis, with higher level review in the agency. A retention al-
lowance can be up to 25 percent of basic pay and must be paid in the
same manner as basic pay. This authority is only for employees who
would otherwise be likely to leave the F ederal Government. It cannot
be used 1o retain an employee who is likely to leave for employment in
another Federal agency. Retention allowances can be granted only to
employees with at least | year of continuous service with the agency
before the payment. They cannot be paid to employees serving under
a service agreement for recruitment or relocation bonuses. Each
agency must establish its own plan for using this authority.

How to use this feature in the NRC:

®  MD 10.47, “Retention Allowance Program,” describes the poli-
cies, practices, and procedures governing the provision.

®  Submit a retention allowance request to the Director, Office of
Personnel, who coordinates it with the Office Director or the
Regional Administrator.

®  The director or the administrator submits each request that meets
the basic legal requirements to the FEPCA Senior Management
Review Panel. After the panel reviews the request, it makes a
recommendation to the deciding official.

®  The Chairman. 1G, or the EDO, as appropriate, acts as the decid-
ing official for a retention allowance request.

®  Retention allowance requests are subject to aggregate pay limi-
tations, currently set at Level I of the Executive Schedule. The
Deputy Chief Financial Officer/Controller has to review and the
Director, Office of Personnel, has to approve any automatic pay
reductions resulting from retention allowances exceeding the Ex-
ecutive Level I aggregate pay limitation,

19 NUREG/BR-0113, Rev. |

A1 e [T T W



FEPCA.: A Guide for NRC Managers

Retention allowances are subject 1o an annual review to ensure
the circumstances leading to approval of the original request are
still valid. As a result of the review, allowances may be elimi-
nated, increased, or decreased. The Chairman, 1G, or the EDO,
as appropriate, after a recommendation from the FEPCA Senior
Management Review Panel, is the deciding official for such a
change.,

To be considered for a retention allowance the individual must
be leaving the Federal Government and must occupy a hard-to-
fill position that is critical to accomplishing a program.

The allowance is nor paid in a lump sum as are the recruitment
and relocation bonuses but as a percentage cf basic pay added to
each biweekly pay check.

NUREG/BR-0113, Rev. | 20
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2.9 Paymer’ for Academic Degree Training

Previously, Federal agencies were prevented by law from paying for
training to give employees the opportunity to earn academic degrees.
Along with FEPCA, congress passed a law that allows Federal agen-
cies to pay for training leading to an academic degree, in order to
recruit or retain highly qualified employees for which a shortage ex-
ists, that involves skills critical to the agency's mission.

Governmentwide Provisions: This provision may be used either 1o
recruit new employees or to reta‘n existing employees. It applies to
positions for which a shortage of qualified personnel exists or for
which the agency anticipates a shortage. Agencies must document
the basis for shortage determinations. Selection of employees for aca-
demic career training must be in accordance with merit principles
and Equal Employment Opportunity (EEQ) considerations.

How to use this feature in the NRC;

® MDD 10 77, “"Employee Development and Training,” provides the
basic policies, practices, and procedures governing training ac-
tivities in the NRC.

®  The "NRC Guide to Training Opportunities,” NUREG/BR-0017,
provides additional guidance and procedures. Section XI,
“Agency-Sponsored Graduate-Level Programs,” describes se-
lected programs.

®  The Graduate Fellowship and Senior Fellowship Programs are
two current NRC degree programs.

®  [dentify any current or anticipated positions for which a short-
age exists that involve critical skills in the NRC Human Resources
Strategic Plan. Also include strategies to resolve the shortages,
such as use of the Graduate Fellowship Frogram.

®  MD 10.13, “Special Employment Programs,” authorizes finan-
cial support of Student Employment Program students leading
1o a degree.

21 NUREG/BR-0113, Rev. |
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®  Each NRC employee who receives NRC support for degree pro-
gram, the terms of which are generally set at 1 month of contin-
ued service for each semester hour of course credit supported by
the NRC, has to execute a Continued Service Agreement.
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3  SPECIAL SALARY SCHEDULES

Special salary schedules have been in effect for many years, primarily
to address extensive recruitment and retention problems affecting one
or more categories of jobs in one or more geographic areas. Under
the special salary schedules authority, OPM may grant higher rates of
basic pay for all employees in each designated occupation and loca-
tion, including those already on board.

The NRC, under the authority of Section 161d of the Atomic Energy
Act of 1854, as amended, also conducts salary surveys and sets its
own special salary schedules that are different from those set by OPM.
The NRC special salary schedule for the Resident Inspector Program
is an example. NRC may also adopt the schedules approved by OPM.

Unlike the many available compensation tools you can use on a case-
by-case basis to address particular recruitment or retention prob-
lems, special salary schedules are much broader in scope and are
intended for problems that affect groups of positions. The authority
is intended only for those occupations in which recruitment or
retention problems cannot be solved through other means. Manag-
ers should consider all the other FEPCA compensation tools
beiore requesting the Office of Personnel to establish a special
salary schedule.

For those situations in which special salary schedules are the only
workable solution, FEPCA allows OPM to set a higher range of spe-
cial salary rates. Under the old system, special salary rates for a grade
could begin as high as 30 percent above the minimum (Step 1) pay
rate for a grade. Now, however, FEPCA permits OPM to set special
salary rates beginning as high as 30 percent above the maximum (Step
10) pay rate for a grade.

FEPCA also expands the range of circumstances that may justify a
special salary schedule authorized by OPM. An agency may now
request special salary schedules for occupations that are experiencing
or are likely to experience significant recruitment or retention prob-
lems because of higher non-Federal pay, remoteness of the area, un-
desirable working conditions, or other circumstances that OPM deter-
mines are appropriate.
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The NRC will consider any OPM activities related to special salary
schedules in developing special salary schedules applicable 1o NRC
employees.

OPM has aiso established a special salary schedule for Law Enforce-
ment Officers nationwide in Grades 3 through 10 and other special
salary schedules for Law Enforcement Officers in selected areas.
Where appropriate, the NRC has adopted these special Law Enforce-
ment Office salary schedules. They are published in MD 10.41,
“Pay Administration.”
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4 OTHER FEPCA PROVISIONS

4.1  Time Off From Dutv as an Incentive Award

The F-deral incentive award system has been augmented by . ding,
as an incentive award, authority to grant employees time off without
charging the time off to annual or sick leave.

Governmentwide Provisions: Up to 80 hours of time off can be granted
to an employee in a leave year. Most decisions to grant time off must
be reviewed by a higher authority in the agency; however. agencies
can authorize supervisors to grant up to | work day off without ad-
vance review

How 1o use this feature in the NR(C:

®  MD 10.73, “Time Off From Duty as an Incentive Award,” cur-
rently describes the policies oractices, and procedures govern-
ing this provision. In line “/ith new OPM regulations consoli-
dating all regulations cov.ring awards, NRC will incorporate
the current MD 10.73 into a revised MD 10.72, “Incentive
Awards.”

® GG, SES, and SLS employees, excluding Administrative
Judges, are covered by this provision.

®  Administrative Law Judges and Inspector General are excluded
from coverage.

®  The purpose of these time-off awards is to increase the produc-
tivity and creativity of NRC employees by rewarding their con-
tributions to the quality, efficiency. or economy of Government
and NRC operations.

®  (learly document in each recommendation the superior accom-
plishments upon which the recommendation is based.

®  Send the award recommendation to the Director, Office of Per-
sonnel, to review.
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An individual award cannot exceed 40 hours with no more than
80 hours awarded in a leave year.

Once granted, an individual has up to | year to use the award.
Time not used is lost.

®  The employee's immediate supervisor has to approve use of the

time off,

®  Under no circumsiances can a time-off award be converted

to cash,
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4.2 Hazard Pay Differentials

Under the old system, employees were entitled 1o receive hazard pay
differentials only for hazardous duty that was “irregular or intermit-
tent.” FEPCA lifts this restriction.

Governn intwide Provisions: The law still prohibits agencies from
paying huzard pay differentials to employees when hazardous duty is
taken in.o account in the classification of their positions. FEPCA al-
lows OP'M to regulate exceptions to this prohibition under unusual
circumstances.

NRC does not currently pay any hazard pay differentials
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4.3 Premium Pay for Emergencies

Under the old system, premium pay for emergency work was subject
to a biweekly maximum eamnings limitation of GS-15, Step 10. Un-
der FEPCA, employees performing emergency work may be excepted
from this limit.

Governmentwide Provisions: In place of the biweekly maximum earn-
ings limitation, Federal agencies may now apply an annual maximum
earnings limitation of GS-15, Step 10, to employees performing emer-
gency work as determined by the head of the agency or his'her desig-
nee. This does not require OPM approval

A law enforcement officer may be paid premium pay only to the extent
that the payment does not cause the officer's aggregate raze of pay for
any pa . period to exceed the lesser of (1) 150 percent of the minimum
rate pavable for GS-15 (including any applicable locality-based com-
parability payment or special rate of pay) or (2) the rate payable for
Level V of the Executive Schedule.

How to use this feature in the NRC:

®  The biweekly earnings limitation on premium pay, which is the
rate for GG-15, Step 10, may be lifted for work directly related
to resolving emergencies threatening life or property. Even when
the biweekly limitation is waived, however, the annual cap of
GG-15, Step 10, remains in effect.

®  MD 10.42, “Hours of Work and Premium Pay,” defines premium
pay within the NRC.
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4.4 Positions Above General Grade 15

FEPCA introduces other changes to the F ederal pay system, some of
which are as follows:

New pay systems for administrative law judges and contract appeals
board members. OPM maintains the regulatory requirements and
procedures for these systems.

Abolishment of the supergrades (GS-16,-17, and ~18) and the cre-
ation of a single pay band covering senior level positions ather than
SES (including scientific or professional positions). The pay band
goes band goes from 120 percent of Grade 15, Step 1, to Executive
Level IV. Agencies are free to design pay systems within that band
that best accommodate their requirements.

How to use this feature in the NRC:

®  The NRC has adopted the OPM system and has implemented
two systems that now cover employees formerly in GG-16,
~17. and - 18 and in comparable administratively determined pay
situations.

®  MD 10.145, “Senior Level System,” describes the policies, prac-
tices, and procedures governing the NRC Senior Level System.

® MDD 10.148, “Senior Level Performance Appraisal System,” de-
scribes performance management practices governing the NRC
Senior Level System.

®  MD 10.153, “Administrative Judge Compensation and Staffing,”
describes the policies, practices, and procedures governing NRC
Administrative Judges.
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Miscellaneous Provisions

OPM regulations established an aggregate limitation on pay.
The aggregate limitation applies to the total of basic pay plus
(1) premium pay and most other payments except for back
pay for unjustified personnel actions, severance pay, and lump-
sum payments for annual pay, (2) recruitment and relocation
bonuses, supervisory and post differentials, retention allow-
ances, danger pay allowances, physician's comparability al-
lowances, and environmenial allowances for employees out-

side the continental United States; and (3) continuation of

pay under the Federal Employees’ Compensation Act. This
restriction primarily, but not exclusively, affects emplovees in
positions above GS-15, such as SES, SLS, and Executive
Schedule employees.

During a calendar year, an employee's aggregate compensa-
tion cannot exceed the rate for Executive Level 1. The new
aggregate limitation supersedes the fiscal year maximum that

formerly limited pay for SES employees. SES employees are

now covered by the new calendar year limitation. Both dis-
cretionary (optional ) and nondiscretionary (payments to which
an employee is entitled) forms of compensation are included
in the aggregate limitation. A few types of payments are ex-
cluded when computing aggregate compensation. Currently,
these include premium pay, overtime pay, and severance pay.

Nondiscretionary compensation that was not paid during a
calendar year because of the aggregate limitation must be
paid in a lump sum at the beginning of the next calendar year.
Certain discretionary payments withheld because of the limi-
tation may also be deferred and paid in a lump sum. This
includes SES Presidential rank awards and SES bonuses, re-
cruitment or relocation bonuses, and rei 1tion allowances.

FEPCA eliminates the requirement to compute overtime pay

for employees covered by the Fair Labor Standards Act

NUREG/BR-0113, Rev. | 30




N EEEEEFYEE B O BEE

FEPCA: A Guide for NRC Managers

(FLSA) under both Title 5, U.S. Code, and FLSA provisions.
Now, overtime pay for employees covered by FLSA is com-
puted only under FLSA. Also, for the purpose of calculating
overtime pay under FLSA, hours in a paid nonwork status
(such as annual leave ) are now considered to be hours of work.

® FEPCA revised the method of computing overtime pay and
computing annual premium pay for regularly scheduled
standby duty. The maximum overtime rate that may be paid
(equivalerit to the rate for GG-10, Step 1) now includes any
applicable locality-based comparability payment for GG-10
Step 1. and any applicable special pay rate for GG-10, Step
1. The method of computing compensatory time off has also
been changed to including applicable locality payment or
special pay rate for GG-10, Step 10, in order to be included
in computing either overtime pay or compensatory time off, a
special pay r..te for GG-10 (Step 1 or 10, as applicabie) must
appear in a published special pay rate schedule.

Al NRC employees are subject to the aggregate limitation on pay
and the other OPM miscellaneous provisions previously discussed.
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