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NUCLEAR REGULATORY COMMISSION

Before the Ccmmission

In the Matter of

LONG ISLAND LIGHTING COMPANY
Docket No. 50-322-0L-4
(Shoreham Nuclear Power Station, (Low Power)

Unit 1)

N S — — — — — —

REQUEST OF SUFFOLK COUNTY AND NEW YORK STATE
TO PRESENT WRITTEN BRIEFS AND ORAL ARGUMENTS
ON THE LICENSING BOARD'S LOW POWER DECISION

On October 29, 1984, the Licensing Board for low power
matters issued an Initial Decision recommending that the Commission
grant a low power license to LILCO for the Shoreham Nuclear Power
Plant. Under terms of the Commission's Order of May 16, 1984,
the Commission has announced that it will perform an "immediate
effectiveness review" of the Licensing Board's Initial Decision.
Suffolk County and New York State hereby request:

(1) That the Commission invite the parties to file written
briefs and present oral arguments on the low power issues pending
before the Commission in the Licensing Board's Initial Decision.
(We respectfully request two weeks to submit such briefs and the
right to reply in writing to briefs of opposing parties.)

(2) That in scheduling this matter for briefing and oral

arguments the Commission request the parties to focus on alleged




errors of the Licensing Bocard in failing to apply correctly the
exemption provisions of Section 50.12(a), failing to comply

with the Commission's May 16 and July 18 Orders, and failing to
confront the arguments of the parties and the evidence upon which
such arguments were premised; and

(3) That the Commission not act in the interim on the
Licensing Board's decision of September 5, 1984, which authorized
issuance to LILCO of licenses for Phases I and II (fuel loading
and cold criticality testing). The Licensing Board's Phase I and
II decision has been overtaken and subsumed within the Board's
Octcber 29 low power decision.

The County and State submit that the Licensing Board's
decision presents not only unprecedented issues of factual, legal,
and policy significance, but that it is an unfounded and arbitrary
rejection of the position of the State and local governments.
Indeed, the Licensing Board has recommended that the Federal
government impose its authority over the objections of State, County,
and local governments without squarely confrontinag the repeated
and reasoned arguments of the Coynty and State in opposition to
such an exercise of Federal authority. 1In this regard, we attach
herewith the recent statement of the President of the United States.
The County and State, by various pleadings filed in the Shoreham
proceeding, have made categorically clear that there should be
no grant of a low power license to LILCO under the circumstances
of this case, where effective emergency preparedness is deemed

by local, County, and State governments to be unachievable. In



this instance, low power testing could provide no public

benefit.

October 31,

1984

Resvectfully submitted,

Martin Bradley Ashare

Suffolk County Department of Law
Veterans Memorial Highway
Hauppauge, New York 11788

KIRKPATRICK, LOCKHART, HILL,
CHRISTOPHER & PHILLIPS

/. v—f )
Herbert H. Brown
Lawrence Coe Lanpher
Karla J. Letsche

1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Attorneys for Suffolk County

Fabian G. Palomino

Special Counsel to the Governor
of New York State

Executive Chamber, Room 229

Capitol Building

Albany, New York 12224

Robert Abrams

Attorney General of the State
of New York

Two World Trade Center

New York, New York 10047

Attorneys for Mario M. Cuomo
Governor of the State of New York
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THE WHITE HOL S&
WASHINGTON : o

October 11, 1984

Dear ball:

l want ‘ru to knew c. my apprveintion for ycour
¢untinuire ecrtributions tc and suppert 1o0F my
peéninissrition. Your leadezrshir and céuraygue lLicve
beer. ceterminire fauters ir thy progress we Iive
made in the lart “uvw years.

On a rmatwer of particular concexrn to you zZnc tre
pecple c¢f Eastern lcrg Island, I wish to repeat
Secyetary Hegel't assurance o you thet this
Adminictration dees not favor the impositicr of
Federal Government authority over the objecticns
Lf state ard lccal governments in matters
regarcing the adecuacy of an e¢mergency @vVaruatior
plan fcr @ ruclear power plant such as Shcrehanm,
Your ccncerrn fer the safety of the people of Lerg

1slard is paramcurt and sharec by the Secretary
ard me.

Thank y¢u .gair. for ycur support. I lcck forwird
te werkirg withk ' cu in the years zhead.
’

Sincerely,

@m%

The Horcrébtle tailiim CorTnev
Houte ct HepIczerntatives
vashingter, 6.C. 20518
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CERTIFICATE OF SERVICE

I hereby certify that copies of REQUEST OF SUFFOLK COUNTY AND NEW
YORK STATE TO PRESENT WRITTEN BRIEFS AND ORAL ARGUMENTS ON THE LICENSING
BOARD'S LOW POWER DECISION, dated October 31, 1984, have been served to
the following this 31lst da’ of October, 1984 by U.S. mail, first class,
by hand when indicated by une asterisk, and by Federal Express when

indicated by two asterisks.

Judge Marshall E. Miller, Chairman
Atomic Safety and Licensing Board
J.S. Nuclear Regulatory Commission
WNashington, D.C. 20555

Judge Glenn O. Bright

Atomic Safaty and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Judge Elizabeth B. Johnson
Oak Ridge National Laboratory
P.O. Box X, Building 3500

NDak Ridge, Tennessee 37830

Eleanor L. Frucci, Esq.

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Edwin Reis, Esg. *

Counsel for NRC Staff

Office of the Executive Legal
Director

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Edward M. Barrett, Esqg.

Long Island Lighting Company
250 0ld Country Road
Mineola, New York 11501

Honorable Peter F. Cohalan
Suffolk County Executive
H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788



Fabian Palomino, Esg. **
Special Counsel to the Governor
Executive Chamber

Room 229

State Capitol

Albany, New York 12224

W. Taylor Reveley, III, Esg. **
Anthony F. Earley, Jr., Esq.
Robert M. Rolfe, Esqg.

Hunton & Williams

P.0. Box 1535

707 East Main Street

Richmond, Virginia 23212

Mr. Martin Suubert

c/o Congressman William Carney
1113 Longworth House Office Bldg.
Washington, D.C. 20515

Martin Bradley Ashare, Esq.
Suffolk County Attorney

1. Lee Dennison Building
Vaterans Memorial Highway
Hauppauge, New York 11788

Nunzio J. Palladino, Chairman =

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W., Room 1114

Washington, D.C. 20555

Commissioner Thomas M. Roberts *

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W., Room 1113

Washington, D.C. 20555

Commissioner Frederick M. Bernthal *

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W., Room 1156

Washington, D.C. 20555

James B. Dougherty, Esg.
3045 Porter Street, N.W.
Washington, D.C. 20008

Mr. Brian McCaffrey

Long Island Lighting Company
Shoreham Nuclear Power 3tation
P.0. Box 618

North Country Road

Wading River, New York 11792

Jay Dunkleberjer, Esg.

New York States Energy Office
Agency Building 2

Empire State Plaza

Albany, New York 12223

Stephen B. Latham, Esq.
John F. Shea, Esqg.

Twomey, Latham and Shea

33 West Second Street
Riverhead, New York 11901

Docketing and Service Branch

Office of the Secretary

U.5. Nuclear Ragulatory
Commission

washington, D.C. 20555

Commissioner Lando W. Zech, Jr. *

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W., Room 1103

Wwashington, D.C. 20555

Commissioner James K. Ass2lstine

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W., Room 1149

Wwashington, D.C. 20555
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Herbert H. Brown

KIRKPATRICK, LOCKHART, HILL,
CHRISTOPHER & PHILLIPS

1900 M Street, N.W., Suite 800

Washington, D.C. 20036
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