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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

2['
BEFORE ADMINISTRATIVE LAW JUDGE IVAN ,W. SMITH

' *'
f513 p; ;,9

In the' Matter of ) cg ,

METROPOLITAN EDISON COMPANY, n AL. S t. .N5b1289 $
(ThreeMileIslandNuclearStation,1 onManagement)

(Restart Remand

Unit No. 1) )
.

NRC STAFF REPLY TO UNION OF CONCERNED SCIENTISTS'
MOTION FOR LEAVE TO REPLY TO LICENSEE AND STAFF

RESPONSES TO UCS, COP 940NWEALTH, AND TMIA
DIS 00ALIFICATION MOTIONS AND UCS REPLY; AND NRC STAFF

REPLY.TO LICENSEES' MOTION TO STRIKE UCS' REPLY TO '

LICENSEE AND STAFF RESPONSES TO DIS 00ALIFICATION MOTIONS

'

I. INTRODUCTION

On January 31, 1985, Union of Concerned Scientists' (UCS) moved 1/
,

for leave to file a reply to Licensee and Staff responses to.the

- disqualification motions filed by UCS, the Commonwealth of Pennsylvania

and Three Mile Island Alert. UCS also filed its reply to Licensee and

Staff responses simultaneously with its motion for leave to file a reply..

By motion filed February 4, 1985, Licensee requested that UCS' motion for

leave 1to file a reply be denied and the reply, itself, be stricken from

the record.

'
~

~ 1/ -- Union of Concerned-Scientists' Motion for Leave to Reply to Licensee
-

and Staff Responses to UCS, Commonwealth, and TMIA Disqualification
Motions and UCS' Reply, January.31, 1985 (UCS Motion).
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For the reasons set forth below, UCS' motion to file a reply should

be denied and Licensee's motion to strike UCS' reply to Licensee and

Staff responses to the disqualification motions should be granted.

.

II. DISCUSSION

Section 2.730(c) of the commission Rules of Practice prohibits a

party who files a motion from replying to an answer in opposition thereto

absent prior approval of the presiding officer. 10 C.F.R. 6 2.730(c).

Leave' to file a reply is " granted sparingly, and then only upon a strong

showing of good cause." Texas Utilities Generating Co., et al. (Comanche

Peak Steam Electric Station, Units 1 and 2), LBP-81-22, 14 NRC 150, 157

(1981); Consonwealth Edison Co. (Byron Station, Units 1 and 2),

LBP-81-30A, 14 NRC 364, 372 (1981).

UCS claims that the purpose of the reply is "to assure that the*

record is complete with respect to the extrajudicial nature of the

disqualifying actions taken by Judge Smith and to respond to Licensee

arguments against UCS' motion." UCS Motion at 1. A review of the

motions for disqualification of Judge Smith and responses thereto,

however, demonstrates that UCS has failed to provide any new information

or arguments necessary to corrplete the record concerning whether actions

.taken.by Judge Smith during'the conduct of this proceeding constitute

grounds for his _ voluntary recusal or disqualification. Accordingly,

-UCS' motion for leave to file a reply to Licensee and Staff responses

to.the disqualification motions should be denied and Licensee's motion

to strike UCS' reply should be granted.
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III. CONCLUSION
,

For the reasons set forth above, UCS' motion for leave to file a

reply to Licensee and Staff responses to the disq'ualification motions

should be denied and Licensee's motion to strike UCS' reply should be

granted.

Respectfully submitted,
,

f h Ls,-
Lois R. Finkelstein
Counsel for NRC Staff

Dated at Bethesda, Maryland
this Ilth day of February, 1985
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UNITED STAT.iS OF AMERICA
NllCLEAP DFGULATORY COMMISSION

BEFORE ADMINISTRATIVE LAW JUDGE IVAN W. SMITH

In the Matter of )

METROPOLITAN EDISON COMPANY, ET AL. Docket No. 50-289
) (Restart Remand

(Three Mile Island Nuclear Station.) onManagement)
Unit No. 1) )

,

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF REPLY TO UNION OF CONCERNED
SCIENTISTS' MOTION FOR LEAVE TO REPLY TO LICENSEE AND STAFF RESPONSES TO
UCS, COMMONWEALTH, AND TMIA DISCUALIFICATION MOTIONS AND UCS REPLY; AND

.NRC STAFF REPLY TO LICENSEES' MOTION TO STRIKE UCS' REPLY TO LICENSEE AND
STAFF RESPONSES TO DIS 0llALIFICATION MOTIONS" in the above-captioned
proceeding have been served on the following by deposit in the United
States mail, first class, or, as indicated by an asterisk, by deposit
in the Nuclear Regulatory Commission's internal mail system, this lith
day of February,1985:

*Ivan W. Smith Mr. Thomas Gerusky
Administrative Law Judge Bureau of Radiation Protection
Atomic Safety & Licensing Board Dept. of Environmental Resources
U.S. Nuclear Regulatory Commission P. O. Box 2063
Washington, DC 20555 Harrisburg, PA 17120

*Sheldon J. Wolfe George F. Trowbridge, Esq.
Administrative Judge Shaw, Pittman, Potts & Trowbridge
Atomic. Safety & Licensing Board 1800 M Street, NW
U.S. Nuclear Regulatory Commission Washington, DC 20036

-Washington, DC 20555
Thomas Y. Au, Esq.

*Mr.- Gustave A. Linenberger, Jr. Office of Chief Counsel
-Administrative Judge Department of Environmental Resourdes-
Atomic Safety & Licensing Board 505 Executive House, P.O. Box 2357
U.S. Nuclear Regulatory Commission Harrisburg, PA 171P0

. Washington, DC 20555
Michael W. Maupin, Esq.

Ms. Marjorie Aamodt Hunton & Williams
R.D. #5 707 East Main Street
Coatesville, PA 19320 P.O. Box 1535

Richmond, VA 23212
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Mr. Marvin I. Lewis William S. Jordan, III, Esq.
6504 Bradford Terrace Harmon, Weiss & Jordan
Philadelphia, PA 19149 2001 S Street, NW

Suite 430
Mr. C. W. Smyth, Manager Washington, DC 20009
Licensing THI-1
Three Mile Island Nuclear Station Lynne Bernabei, Esq.
P. O. Fox 480 Government Accountability Project
Middletown, PA 17057 1555 Connecticut Ave., NW

Washington, DC 20009
Ms. Jane Lee
183 Valley Road Jordan D. Cunningham, Esq.
Etters, PA 17319 Fox, Farr and Cunningham

2320 North 2nd Street-

Allen R. Carter, Chairman Harrisburg, PA 17110
Joint Legislative Committee on Energy
Post Office Box 142 Louise Bradford
Suite 513 Three Mile Island Alert
Senate Gressette Building 1011 Green Street
Columbia, South Carolina 29202 Harrisburg, PA 17102

Chauncey'Kepford Ms. Ellyn R. Veiss
Judith Johnsrud Harmon, Weiss & Jordan
Environmental Coalition on Nuclear Power 2001 S Street, NW
433 Orlando Avenue Suite 430
State College, PA 16801 Washington, DC 20009

Ms. Frieda Berryhill, Chairman * Gary J. Edles
- Coalition for Nuclear Power Plant Atomic Safety & Licensing .

Postponement Appeal Board
2610 Grendon Drive U.S. Nuclear Regulatory Commission
Wilmington, Delaware 19808 Washington, DC 20036

Mr. Henry D. Hukill * Christine N. Kohl
Vice President Atomic Safety & Licensing

- GPU Nuclear Corporation Appeal Board
Post Office Eox 480 U.S. Nuclear Regulatory Commission
Middletown,'PA 17057 Washington, DC 20555

Michael McBride, Esq. *Reginald L. Gotchy
LeBoeuf, Lamb, Leiby & McRee Atomic Safety & Licensing
Suite 1100 Appeal Board
1333 New Hampshire Avenue, NW U.S. Nuclear Regulatory Commission
Washington, DC 20036 Washington, DC 20555-
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* Atomic Safety & Licensing Appeal Board Panel
U.S. Nuclear Regulatory Comission
Washington, DC 20555

* Atomic Safety & Licensing Board Panel.

U.S. Nuclear Regulatory Commission
Washington, DC 20555

* Docketing & Service Section
Office of the Secretary
U.S. Nuclear Regulatory Comission
Washington, DC 20555
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Lois R. Finkelstein
Counsel for NRC Staff
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