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> UNITED STATES OF AMERICA "O
NUCLEAR REGULATORY COMMISSION - ' gg38

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In tne Matter of *)
)

TEXAS UTILITIES GENERATING ) Docket Nos. 50-445-2
COMPANY, et al. ) and 50-446-2

)
(Comanche Peak Steam Electric )

! Station, Units 1 and 2) )
I

CASE BRIEF IN OPPOSITION TO APPLICANT REQUEST
, FOR NON-DISCLOSURE OF RELEVANT LIPINSKY DOCUMENTS

In a letter to the Licensing Board dated Octooer 18, 1984,

Applicant refused to provide the parties with relevant documents

regarding O.B. Cannon and J.J. L1pinsky, asserting that those

documents were privileged DeCause prepared in anticipation of
litigation. (See letter to the Board, October 18, 1984) CASE

opposes the assertion of privilege and requests that the Board

order production of all of the withheld documents.

CASE and Applicant agree that if the materials sought
i

represent attorney-work product then the standard to apply in
deciding whether to produce them is:

A party may ootain discovery of documents and tang 1 Die)
things otherwise discoverable. under paragraph (o)(1) of this
section and prepared in anticipation of or for the hearing'
oy or for another party's representative (including his

. attorney, consultant, surety, indemnitor, insurer, or agent)
only upon a showing that the party seeking discovery has
suostantial need of the materials in the preparation of this

.
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case and that he is unable without undue hardship to obtain~

the suostantial equivalent of the materials oy other means.
In ordering discovery of such materials when the required
snowing has Deen made, the presiding officer shall protect

I against disclosure of the mental impressions, conclusions,
opinions, or legal theories of an attorney or other
representative of a party concerning the proceeding.

10 C.F.R. S2.740(o)(2). )
At the outset it is crucial to place the infornation Deing

withheld into the context of the issue involved. The issue is

whether, as the result of pressure orought to oear oy Applicant f

f or its counsel on Mr. Lipinsky and/or O.B. Cannon, Mr. L1pinsky

modified nis previously held opinions regarding the adequacy of

the paint coatings, and QA/QC related to it, at CPSES. A part of
>

that issue is whetner Mr. L1pinsky had what he had indicated and

Delieved was a reliaole basis for changing his opinion. What is

not at issue at this point is the adequacy of the paint coatings'

program as such, an issue to De fully explored in the other phase
i

of the hearings. (It was apparently in preparation for the

former issue that Mr. L1pinsky was preparing testimony.)

In summary, CASE oelieves that Mr. Lipinsky was pressured,

coerced, or influenced into recanting and changing the

conclusions that he originally reached about coatings and related
a

quality control at Comanche Peak. In his original report of

August 8, 1983 about his trip to Comanche Peak on July 26-28,

1983, Mr. L1pinsky expressed a number of serious concerns aoout

the adequacy of the coatings quality control program at Comanche

Peak. Nonetheless, over time Mr. Lipinsky recanted those
;

concerns, ultimately culminating in an af fidavit filed with the

t

Board on September 28, 1984. CASE Delieves that numerous factors!

f
;
,
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point to tne very real possibility that Mr. L1pinsky was

improperly pressured or . influenced into ' changing his conclusions

aoout quality control at Comanche Peak, and indeed may have Deen

coerced into participating in a " cover-up" of serious quality

concerns.

Because CASE has a substantial need of any evidence of

pressure on Mr. L1pinsky to recant the concerns that he expressed

in nis August 8, 1983 trip report and Decause any evidence of

such pressure is clearly relevant to these harassment and

intimidation proceedings, Applicant should be compelled to

produce all of the relevant documents which it has until now

I
withheld. The withheld information apparently contains draf t

testimony proposed Dy Applicant's counsel representing what they

wanted Mr. L1pinsky to testify to regarding the adequacy of the

paint coatings at CPSES; the information also apparently contains
i

Mr. L1pinsky's reaction to that proposed testimony. Meeting

notes and letters apparently further memorialize the exchanges

I Detween Mr. L1pinsky and the Applicant's counsel on exactly what

Mr. L1pinsky would and would not say. Thus the withheld

information will likely provide important evidence of any actual

attempt to pressure Mr. Lipinsky and of any evolution of his

testimony or views thereoy potentially proving that such pressure

had been Drought to Dear.

A number of factors potat very strongly to the likelihood

that Mr. Lipinsky was pressured, coerced or influenced into

chrnging his appraisal of the coatings rpogram at Comanche Peak.
I

First, Mr. Lipinsky never undertook any audit of Comanche Peak
. .

.- - - _ - .-



F. .
~

..

-4-

'suosequent to the July,1983 trip on which he based his initial I

trip report. At least as late as four months af ter that initial

trip, Mr. L1pinsky noted in his " diary" (produced in discovery Oy

O.B. Cannon) on Novemoer 17i 1983, that any full audit of

coatings at Comanche Peak "would or might confira JJL's
~

concerns". The only " data" that Mr. L1pinsky rece1ved on the

quality control program at Comanche Peak subsequent to his

initial visit was the information he received during the November

10-11 meetings with Ron Tolson, John Merritt and others (meetings

which took place prior to the Novemoer 17 diary entry cited

aDove, and in which Lipinsky indicated that his concerns might De

confirmed oy a full audit). Nonetheless, Dy the time he met with
|

INRC inspector Hawkins in January,1904, and certainly oy the time

of his Septemoer, 1984 affidavit, .4r. Lipinsky, without the

Denefit of any new information, had reached radically different

!

conclusions aoout the quality of the coatings program at Comanche

Peak.

f Further evidence that Mr. L1pinsky was improperly pressured
!

! into changing the conclusions that he had reached in his August 8
i

trip report can ce found in numerous other entries in Mr.

Lipinsky's diary. On a nunper of occasions af ter the November

: 10-11 meetings (in which his initial report was " discussed" oy
|

Tolson, Merritt and others), Lipinsky made entries in his diary

which indicate that an attempt was oeing made to cover-up the
i

concerns voiced in the August 8 trip report. For example, Mr.

L1pinsky was clearly concerned that he might De pressured into

|

perjuring himself: on Novemoer 14-15 he wrote at least three
r

;

l

|
'

_ _ _ _ _ - _ _ . . - - - - _ _ _ _ _ _ _ , . - _ _ - ,-_ _ _ _ _ _ _ _ _ _ _ _ . _ - - _ _ . _ _ - - _ - - _ _ . - _ _ _
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times that he would not commit perjury, and felt the need to

express that feeling to Norris, Roth, and Trallo. On November

17, Mr. L1pinsky wrote that O.B. Cannon President Roth was
|

demanding that he sign a changed version of his original trip

repor t; L1pinsky did not. In refusing to sign the modified

report, L1pinsky expressed a conce'rn that "the more JJN/RBR
I [Norris/Roth] talk to the utility or try to stRtr-up, the deeper

M l
OBC gets -- OBC could have serious proolens if federal agencies

! perceive OBC committing f raud." (See Lipinsky 11/17 diary entry;

received f rom Applicant in discovery) (Emphasis added) ;

L1pinsky further wrote on Novemoer 17 that:

>
JJL pointed out [to Roth] that JJL has problem in signing a
changed trip report (may De thought of as f raud). RBR
(Roth) Decame flush and said that was not fraud, Dut final
copy of memo / trip report, and JJL was to sign the changed
trip report and place a copy in the clue three ring oinder
today. JJL said "yes sir" out did not sign the changed trip
report. JJL draf ted a meno from RBR for RBR signature

g (telling JJL to sign the changed trip report), if RBR forces
JJL to sign the changed trip report.

L1pinsky was clearly feeling pressure to cover up and ignore his

concerns. The pressure he felt was so intense that he felt the

need to protect himself Dy draf ting a letter in Roth's name

.
detailing that he had Deen forced to alter the report and to sign

)

the changed copy against his will. CASE has no way of knowing to

a certainty why Roth was pressuring L1pinsky -- i.e., CASE cannot

) De certain that Roth was himself Deing pressured by the Applicant

or their counsel. Clearly, other correspondence netween

L1pinsky, O.B. Cannon, the Applicant and their counsel, and any

h draf t testimony prepared during this period for L1pinsky will

shed light on the degree to which Lipinsky was pressured and

,

--- ___ - _ - - - - - - . . - - . . - _ - . . . _ . .. -. _ -, ,. - . . . - _ - . , _ _ . .
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. coerced into ultimately completely recanting the very real

concerns that he strongly felt af ter the Novemoer 10-11 meetings

at Comanche Peak.p

M r. L1pinsky's diary contains numerous other indications

that the recantation of his concerns was not completely

voluntary, indications that will a1most certainly ne further

evidenced if the documents that Applicant- has refused to produce

are in f act produced. For instance, in notes on his Novemoer 22

meeting with TUGCO attorney Nicholas Reynolds, L1pinsky wrote:

"JJL [L1pinsky] asked attorney (NSR) whose side they represented.

Indications are that OBC [ Cannon] is not getting all info." The

' next day, L1pinsky wrote that he pointed out to Trallo "that 2

out of 2 meetings were not what JJL had Deen led to Delieve --

what is going on, someone is not above ooard." These diary

entries oy L1pinsky are compelling evidence that the concerns

L that he voiced in his August 8 trip report were recanted oecause

he felt coerced or was in some other way influenced to change his

po s itio n. (See Exhibit 1)6

Additional evidence that Lipinsky was pressured into

changing his story accut the adequacy of coatings end ralated
v

quality control at Comanche Peak lies in the f act that at the

Novemoer 10-11 meetings at Comanche Peak, of ficiated Dy John

Merritt and attended ny Tolson, Lipinsky, Trallo, Norris and four
5

others (see CHI Exhiott 4 of CASE's Preliminary Proposed Findings

of Fact), L1pinsky said almost nothing. At that meeting, Tolson,

k Merrit and sometimes others characterized Lipinsky's concerns and

purported to " address" them, out L1pinsky himself apparently did

?

------------ - _ _ ------ J
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not feel comfortaole enough himself to say; much of anytbing. By

either his own admission or the recognition of someone else at

the meeting (contained in notes appended to the diary produced by

O.B. Cannon in discovery), there was a " lack of JJL talking on
.

tape" (of the NovemDer 10-11 meeting). Those meetings could

hardly have convinced L1pinsky that his concerns aDout coatings

and quality control at Comanche Peak were unfounded.

The likelihood that L1pinsky was coe:ced into participating

in a " cover-up" of his concerns is lent additional support Dy the

f act that O.B. Cannon President Roth was extremely sympathetic to e

the concerns of TUGCO and even hostile to the concerns voiced by

> L1pinsky. This " motive" for Roth to cover-up is evidenced cot

only Dy the diary entries cited aDove, out also by Roth's own

categorization of Cannon's concerns. In c November 3, 1983

meeting with Joe George, Dave Chapman, John Merritt, Billy

k
Clements, Tony Vega, J.J. Norris and himself, Roth " apologized

again for the lack of security at OBC, in that an in house meno

' leaked out' and had caured our client such consternation and newj

additional exposure to intervenors" (from Roth meno to file,

dated 11/4/83, Exhibit 2). In a NovemDer 28, 1983 letter to
>

Nicholas Reynolds, Roth wrote that " Cannon's posture is to

support TUGCQ/TUSI with whatever oDjective and honest effort we
,

can render". When these professions of support for and apology

to "their client" are viewed in the light of the intense pressure

applied by Roth to L1pinsky to sign an altered version of his

trip report, the clear inference arises that the O.B. Cannon

president, the Applicant, and/or their attorneys may have Deen

seeking to paper over and cover up Lipinsky's concerns.
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Finally, support for the argument that L1pinsky was
J

pressured into retracting his initial concerns is found in the

repeated insistence Dy Doth Lipinsky and Trallo that the concerns

raised in the August 8 trip report would only De either allayed

or conformed if a full audit of the plant were undertaken. For

example, Trallo wrote in his November 28, 1983 trip report that

" Comanche Peak Site Management adequately detailed the program
.

!

and controls in place, which would relieve or allay the concerns

'
raised in the "Lipinsky Memo". (See Exhibit 4) Cannon has no

oasis to confirm that these programs and co 'rols are in place

and are Deing effectively implemented. Confirmation could only

De provided by a detailed aud16 Similarly, Lipinsky wrote in

his diary on NovemDer 17 that only an audit, which would require

four to five weeks could confirm or allay his initial concerns.

(See also the October 28, 1983 Lipinsky letter, ExhiDit 3)

Nonetheless, Dy the time he met with NRC inspector Hawkins in

January, 1984, Lipinsky was much less concerned with the adequacy

of coatings at Comanche Peak than he had been only a month'

earlier. (CASE is also concerned aDout the possible inferences

arising f rom the awarding to Lipinsky of a raise only one and

one-half weeks Defore his crucial meeting with Hawkins (see

Lipinsky's December 23, 1983 diary entry), especially when viewed

in the light of Lipinsky's fear for his joD only six weeks

earlier. (See Lipinsky's November 14 diary entry)

Based on the documents that CASE has received thus far

through discovery in these proceedings, there is simply no

adequate explanation for Lipinsky's 180 degree aDout-face with

_ _ _ - _ _ _ _ _ - - _ _ _ _
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regard to his feelings aoout the adequacy of coatings and related

quality control at Comanche Peak. It seems incrediole that

Lipinsky simply accepted the explanations given oy Tolson at the

Novemoer 10-11 meetings and oy Brandt in his testimony. On the

contrary, suostantial evidence exists which gives rise to the

inference tnat L1pinsky recanted-n'is August 8, 1983 conclusions

either Decause of pressure applied to nia to cover up or some

other reason unexplained and unimaginaole. As detailed Delow, a

suostantiated Delief in the likelihood of a cover-up provides a

suf ficient showing of necessity to require production of

documenta that signt otherwise De undiscoveraole under 10 C.F.E

S2.740(o)(2) or Federal Rule of Civil Procedure 26(D)(3).
10 C.F.R. S2.740(o)(2), adapted f rom Rule 26(o)(3) of the

Federal Rules of Civil Procedure, allows discovery of trial

preparation materials upon a showing oy the party seeking
i

discovery of "suostantial need of the materials in the

preparation of his case and that he is unable without undue

i
nardship to ootain the suostantial equivalent of the material oy

other means." The allegations detailed and suostantiated aoove

and in Ennioits 1-5 satisfy the requirements of this standard:

Applicant should therefore De compelled to produce all of tne

| relevant L1pinsky documents.
1

As a preliminary matter, CASE notes that no time need De

spent on the " undue nardship" prong of this standard: CASE

j obviously cannot hope to ootain the suostantial equivalent of the
,

materials withneld here oy other means. The contemporaneous

notes and written draf ts of positions taken oy or proposed to Mr.

L
! /

i

_ _ . _ _ _ _ _ _ _ _ _. .. _ _ _ . - _ _ . . _ . . _ _ _ . . _ . .
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Llpinsky are the uniquely superior evidence of what transpired --

possiole pressure, coercion, cover-up -- and no similarly

reliaole evidence exists anywhere else.

CASE's need for the withheld L1pinsky documents is apparent.

If Mr. L1pinsky recanted his initial concerns aoout quality at

Comanche Peak only oecause he was pressured into doing so, and

only as part of a larger attempt to cov7r up the quality control

proolems at Comanche Peak, then his initial concerns still stand.

Indeed, those concerns cast serious doubt over the adequacy of

Comanche Peak's coatings program.1/

Claims of necessity very similar to CASE's claim in this

motion have been recognized oy the Federal courts as a sufficient

showing of necessity to justify production of otherwise

undiscoveraole work-product documents. In In Re Grand Jury

Suopoena Dated Novemoer 9,1979, 484 F.Supp. 1099 (S.D.N.Y.
.

1980), the district court ordered defendant's lawyers to produce

withheld documents which the Government (the party seeking

discovery) alleged would provide evidence of a cover-up. The

court characterized the Government's claim of necessity as

compelling, stating that an assertion that documents sought will

provide evidence of a cover-up is an even stronger claim of

1/ This issue is not moot if, in reality, the sought af ter
documents contain evidence of attempts (regardless of their
success) Dy TUCGO QA management to cover up the seriousness of
Lipinsky's initial concerns. On October 19, 1984 Applicant
suomitted to the NRC its Program Plan responding to the findings
of the NRC's Technical Review Team (TRT). Mr. Ron Tolson, the*

very individual descrioed by several witnesses in this proceeding
as the cause of the QA deficiencies in coatings, was named an
Project Leader for the resolution of all coatings proolens. (See
Exhiott 5)

=
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necessity than other claims routinely accepted by courts. 484
,

_ The court in In Re Grand Jury applied the(F.Supp. at 1103.

standard of Rule 26(o)(3) even though the case oefore it involved

a grand jury case, not a civil suit. 484 F.Supp. at 1102)

The courts in Doth In Re Grand Jury Suppoena Dated November

9, 1979, 484 F.Supp. 1099, 1105 (S'.D.N.Y. 1980) and In Re Grand

Jury Investigatio n, 599 F.2d 1224, 1232 (3d Cir. 1979) recognized

that a mere naked assertion of a cover-up does not constitute a ,

sufficient showing of necessity' to warrant ordering discovery of

work product. However, in this proceeding, as in In Re Grand i

Jury Suppoena, 484 F.Supp. at 1105, a suostantiated claim of a

i

suspected cover-up has oeen alleged. The requirement of

sunstantiation means only that the party making the assertion of

cover-up suostantiate its Delief -- the party needn't prove its

allegations in order to compel discovery. 484 F.Supp. at 1105.

)
CASE has offered a quantum of evidence suostantiating allegations

of a cover-up. Attached to this orief are the October 31, 1983

meno in which Mr. L1pinsky reconfirmed his initial concerns; a

Novemoer 28 meno in which Mr. Trallo emphasized that none of the

concerns raised in the August 8,1983 trip report could ne
)

completely put to rest unless a full audit was done (and none

ever was done); and numerous excerpts f rom Lipinsky's diary which

Indicate that he was pressured into recanting his testimony and

may have Deen forced to participate in a cover-up of the concerns

raised in the initial report. Further, the record in theser

proceedings contains the August 8 trip report, a transcript of

the Novemoer 10-11 meetings, the January interview of Lipinsky Dy

Hawkins, and the Septemoer 28, 1984 affidavit of Lipinsky.

- - - - -
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However, in view of the fact that Lipinsky ultimately recanted

his initial concerns without ever performing a sucsequent audit I

at Comanche Peak, the record completely lacks any legitimate

reason for L1pinsky's shif t. _ Indeed, the gaping lack of a {
l

legitimate explanation for Lipinsky's'shif t lends further support

for the argument that Lipinsky was pressured or coerced into

recanting and covering up.

Finally, CASE does not concede that the documents withheld

| oy Applicant are either privileged or contain attorney work

product prepared in anticipation of litigation. Indeed, without
|

| seeing those documents, CASE cannot De sure what they contain.

There is substantial evidence that the draf ts of testimony and

| other documents likely contain proof of improper pressure on Mr.

L1pinsky to recant his story; evidence of this improper pressure

is not " privileged attorney work product."jb/ |

Even if the Board does find that the documents do contain

privileged work product, CASE has demonstrated its substantial

need for those documents. Lastly, if the Board is reluctant to

2/ Consumers Power Co. (Midland Plant, Units 1 and 2), ALAB-691,
i 16 N.R.C. 897, 917 (1982), cited Dy Applicant as justification

for withholding the relevant L1pinsky documents does not' control
this case. First, Consumers dealt with the possiDie discover-
aoility 2f ordinary drafts of testimony. However, the L1pinsky
draf ts were very unlike the typical draf t testimony case. Here
the focus is on the possiDility that those draf ts will point to

f pressure and coercion of Mr. L1pinsky to change his original
story. The documents sought are sought precisely to show that
the ultimate testimony was coerced and thus unreliable, no t to
prooe attorney thought processes. Second, though Consumers
addressed the possibility that draf ts of testimony might De
privileged from discovery, it did not reach the merits of that
ques t io n. The Board in Consumers decided only that counsel who
asserted the privilege could not De censured for making that
assertion, it did not decide whether the draf ts were in fact
privileged.

-- _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ .
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allow CASE to view the documents in their entirety without first

ascertaining their contents, CASE urges the Board to view those

documents M camera to determine whether they contain evidence of

pressure and cover-up. If they do, then Applicant should De

denied its assertion of privilege.
.

For all of the above reasons, CASE requests that the Board

order production of all of the withheld documents.

Respectfully submitted,

($ 3 M3hh
ANTHONY Zd ROISWAN M

{ Trial Lawyers for Public Justice
2000 P Street, N.W., Suite 611
Washington, D.C. 20036
(202) 463-8600

Counsel for CASE
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OLIVER 13. CANNON Q SON, INCs Exhibt #2 -

,
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DEPARTMENTAL CORRESPONDENCE

'" " # O ' 'O
DATE.

Hecting TUSI - Dallas 11eadquart ers - Wednesday 11/3/83 - RE: COMANCllE PEAK COATINGSSUDJECT

File cc: JJNorris, RATrallo
T1

FEONI kMR th

Joe George, Vice President - TUSI
Dave Chapman, Corporate QA Manager - TUGO ,

John Herritt, Jr., Assistant Project
General Manager - TUSI

Billy R. Cl w nts, Vice President-Operations -
TUGO ,

Tcny Vega, QA Manager to Chapman - TUGS

R. B. Roth & J. J. Norris - O. B. Cannon & Son, Inc.
.

1. Session st arted at 3:00 p.n. and was principally on clients reaction to
August 8, l'.'83 Joe Lipinsky trip report. In general, with only a three

( day uit.c visi t in July,19S3, certain of the positions taken by Joe, and
stated as ' factual', would have taken weeks of close examination and
evaluations according to the clients peopic.

2. RliR cpologized again for the lack of security at OBC, in that an in housc.
m.'mo ' leaked out' and had caused our client such consternation and new
additioaal expusure to intcivcnors.

3. In answer to IFR specific qu.>stions, liilly C1rments said that site Q. C.
reports directly to him, also, contrary' to Lipinsky merao, site QA Manager,
Telsen, reports I o bin .md not to Preduction. Dave Chapaan readily con-
fitued this. Further, Teulson is a TUCO nan and not Brown & Root.

4. Joe Ccorge is Vice President and has complete charge of C. Peak. lic
empha' sized that nrown & Roer, currently are essentially habor Brokers and
he is calling the shots. 11cacer as suggcuted by Li iinsky momo, whetherl
Brown & Root would be receptive to, or responsive to a Cannon audit and/or .

the findings thereof is a mute point with TUSI.

5. JJNorris raised po*nt of writing NCR's, or the lack thereof, and Clements
and D:ive Chapnan respo:ul il that nothing in 10CFR50 requires "NCR". TUC0

clected to have 'u.n:at isfactory reports' as their mechanism for identifying
construction or cynipwnt deficiencies.

1

(
|
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Meeting TUSI - Dallas licadquarters
,

Page 2
-

6. RBRoth asked further who has responsibilities for generating QCP's,
,

QAP's and QIP's and Ch.ipman answered, TUGO, through Toulson's group.
Jack added th.it he was present, when JJf.ipinsky raet with Toulcon and
Toulson's remark about 'not his concern' related Io'the Plant hicensing

,

Procedure and not to JJLipinkys's voicing his view .of the quality of
work and inspection at the site.

7. RURoth suggest ed that to further address C.mnon and TUSI concerns on
t he class I coatings, and recognizing its been three months or bett er
since Cannon made any actual site inspections, that Cannon set up a
Taskforce Group, to visit the site ASAP and. take shatever time is
required to corac up with a realistic overview of the coatings effort ,
c. specially since the retro . fit program was effected around the first
of Septiaber.

.
.

8. All .* greed - uc were thanked for coming to Dallas on short notice and
the m.reting adjourned.

(- 9. R1 moth to set up the taskforce Group, to co.r.cnce site visit November
9, 1983.

.
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DEPARTMENTAL CORRESPONDENCE.
, .

DATE October 28, 1983
. ,.. - .

SJECT Texas Utilit ics Services - Letter dated Octob'er 27, 1953

R. B. Rdth..

'OM_ J. Linin kv

i
.

1. In addition to the individuals identified in the subject trip
report, the writer act with a number of the coating quality
control inspectors.

. ,
,

These' individuals were: 1.anet t e Adams
Dave Ambrose
Gary Corrigan

. Joe Deshanbo-(sp?) -

Margaret Lucke -

Evert Houser
Casandra Owen

Note: The writer net other inspectors but cannot recall the
individual names. * -

The writer discussed job status, project conditions, work activitics
and other miscellaneous itens with the above individuals. The writer
has either employed or worked with the above listed individuals on one
or more nuclear projects. *

2. As stated repeatedly by the writer, a thorough review /aud/t would be
required to provide specifics on the six items listed by J. N. Chapman.
However, the following explanation is provided for each item as listed

,

*by D. H. Chapsan. ,

l

A. Material Storage - the writer observed that the costing material )
is mixed, and set on pick up pallets outside Containment. None of
the material had tags attached (status or mix information), and
there is no apparent control on how long nized material sits on

the pallets.,
B. Workmanship - at the time of the writer's visit the applicator

qualification program was being administcred by production personnel
with no inspection or penitoring of the' qualification process (befor
during or after) by quality control. This information was provided
to the writer by Mark Wells of site engineering and quality control. '

With regard to the quality of the work, the writer observed numerous
areas of in place work which by appearance was less than the quality
of work put in place by Cannon on nuclear and non-nuclear projects.

,

_erunn
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To - R. B. Roth
.*

Re

Texas titilities Services
.

s -
- '

Letter Dated' _

10/27/83 -

October 28, 1983. \
1

page 2.

L

~ Additionally, the writer was iby engineering and/or productionformed on more than one occ'esi
.: ~

e

' individuals (34 out of 452 individuals) employed as paintern that a low perceatage of theany good as painters. on
'

C.
the reportCompliance with ANSI Requir s were no'

all of the required data was notformat utilised on site.ements the writer only briefly e
.'

included on,the inspectiohHowever indications were t hat... Also, ANS7 has requircaments for appli xaminedthere

manuf acturers' instructionsare forms to be completed)notcrial storage, tagging, andcator qualification (in additior
reports.

,

, to name a few.D.
"Possibly" coating integrit

,

.

Possible document deficien iysen item E and F on page 4 *
.- E.

l' . Morale c es
see Item C above

personnprobicas - based on conversation with vario
a

the writer concluded that:1, including those individualus inspection
the ins'pection personnel os listed in number 1;above

were
not satisfied with their jobs

To the writer's knowledge
n the(projec,t.

H. Williams are no longer, J. Deshanbo, E
;

.

. Nouser 13.
As indicated in the subject on the project site as o C. Owen andthat f October 31, 1983.
problems in areas of n:sterial'preliccinary assessment by Jtrip report, when the writet

. J. Lipinskypainter quelf fication and i d that Comanche peal. hasr advihd R. Tolson octrination), notstorage,.workmens, hip (qualityments and possibic co
not my job or concern"ating integrity', he (R satisf of work and

opinior., with quality relatedof coating integrity (and that ithe items indicated, with th. Tolson)ying ANS2; require-
.

replied ',"That 's-
s debatable) deal, at e possible exception"Thst is not

his job or corvrn" patters and R. Tolsor., the QA Mleast
to believe that R. Tolson id, the writer

was indicating that he (RTherefore, the writer would b
.

cerned with quality. enager state
. e inclined4. C. Brandt . Tolson) was not con-

advised them (C. P. rand:and R. Tolson mentioned T. Mill.

' Cannon
employees (inspectors) were o ) that approximater specifically when the writerand R. Tolson

5

The writer was referring to i r are employed on the projectely nine former
!

6.

See item 2B abr.ve. ssues raised in item 2 above
.

.
7

In t he writer 's opinion andat
the acceting of July 28 apparently in the opinion ofresult of this a get , 1983

luspectors and foreman togethtogether was(see page 2) this was the those individualplanned situation.based on follow-up concersatioHowever, to bring the Quality Cont rol
: er. As

this wasns with the sita later cancelled,personnel

1

|
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To: R.fB. Roth
'

. - -

*
ke: Texas Utilitica Services October 28 1983-

.
g

Letter dated 10/27/83 Page 3,

;
__

|i *
-

.

8. Appare'ntly, the air compressors or air supply lines were not
approximately'j

providing
clean (water and oil free) air, and up to half the shift., i

five hours, was utilized to make the air quality acceptable.

9. Zinsner has probicas related to coatings as a result of placing more
cephasis on production than they (Zimmer) did on quality. It is the>

writer's opinion that this appears to be a hang-up at Comanche Peak.
-

s.

10. The writer based this statement on conversations with inspection staff
in what appeared to be poor instructions in the procedures (though the
writer cannot recall specifics), coupled with the number of changes to
the specifications (most of which catered toward relieving requirements
on areas or items where requirements could not be satisfied.

The implications of the writer's statement is that somewhere down the
,

road, another set of eyes may or may not concur with my assessment. |

11. See item 2 above.

12. As a result of the r..etings attended by the writer, the site management
peopic (R. Tolson) declined the offer of Cannon to perform an in-depth
audit that would have either confirmed or satisfied the concerns 14

'

raised.

! 13. The writer based this on conversations with site inspection personnel
and the apparently disinterested attitude of R. Tolson, when advised

'

of potential coating quality problems.
'

14. See Item 2F above.'

15. The writer s unable to recall the nae.es of inspection personnci encoun
while in the field. HovcVer, two of the topics frequently discussed we
the quality of work and where employment possibilities may currently er.

16. There is an honest internal disagreement in the manner in which ANSI re
' quiren.ents impact the cost of a project and.the quality of the work.

17. Sec Item 12 above.,

18. The writer based this observation on previous work experience, and
suggests that the coating manufacturer be contacted to confirm same.

Note: Power grinding on isolated arcas of one square foot or Icss
should not be a probica.

19. Again, the writer based this observation on previous work experience
and suBEcsts that the coating manufacturer be contacted. However, old
l'henolinc #305 (one year or more, wit,h weld fume accumulation) may not;

.........,,.......~..~.~.,,-~......--..........u- s..~u...<~.>..-.~-m.~n.n..<-. ..

. _ - _ . - . - . - _ _ _ . . _ _ . . - . . _ - _ , - . _ - _ _ _ _ . _ -___-___.______.__.m..-___ m.
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To: R. B. Roth*
.-

'Re: Texas Utilities Services October 28, 1983,

Letter dated 10/27/83 Page 4
, .,

___

__

.
-

,

19. - continued

be adequately cleaned and provide sufficient intercoat adhesion by
solvent wiping.

20. The writer's speciality is Quality Anscrance/ Quality control, as,these
terms deal with coatings and the writer's offer of an in-depth audit
(in order-to confirm or alley quality concerns) was repeatedly rejected.

Also see Items 3 and 12. *

21. Based on the writer's observations on site.and my past Nuclear site
experience, the work observed in place appears que'stionable with regard
to quality. (Again, an in-depth audit / review may resolve this issue.)

Also, any attempt by Cannon or any qualified professional applicator to
gsalvage "in place work", may not be practical or realistic. Certainly,
isolated areas may prove acceptable and perhaps complete rooms may be
okay. However, realistically and from a cost /cifcctive viewpoint,

; " rework" is more logical considering production effort and the attendent
documentation. .

22. tSee Iten 21 above.

Additionally, the retrofit program trisy well resolve the writer's concerr
but I have not reviewed the adequacy or results of the retrofit program.
Realir.ing that the writer is not familiar with the results of the retrof

j program. I cannot connient one way or the other on the acceptability of t
retrofit program.

23. The writer distributed the trip report to R. B. koth and J. J. Norris, c
or around August 8, 1983.

24. .The writer did discuss the subjret matter in my trip report with E. Hous
; Field Coatinge Quality Control Supervisor, on. subsequent trips to the

|
project site.<

;

'

?

( | ,.

l MS\ J. |J-.

Dated: b' Jokegh Lipihaky k,

1 J.) ,

l

*
,

. .
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OLIVER B. CANNON Q SON, INC, i. , .

Exhibt 94 .i
i

.

DEPARTMENTAL CORRESPONDENCE
,,

*

DATE November 28, 1983

i.3301 - Coatings Overview Task Group Reporl
.-

-

vort B. Roth

i ph A. Trallo*

-. ,

I. Background: *

Cam..>n Personnel Concerned:

Robert B. Both - President and Chief Executive Officer
Ralph A. Trallo - Vice President Nuclear Services
John J. Norris - Vice President and Project Account Manager|

John J. Lipina,ky - Corporate Quality Assurance Director
M. Keith Michels - Corporate Quality Assurance Lead Auditor

On November 4,1983 a Cannon Task Group consisting of the writer, J. J.
Norris, J. J. Lipinsky, and H. Keith Michels was established to perform
follow-up* cvaluation of items previously addressed within the scope
provided under our Consulting Services Contract * with this client.

This follow-up was to be in accordance with guidelines set forth in
departmental correspondence from Robert B. Roth to the writer * and

the principle purpose detailed was to evaluate the nuclear coatings
retrofit program at Comanche Peak. Key areas included:

Haterial Storage and Control
.

Painter mechanic qualification / documentation

Working relationship between Produution/ Inspection

Status and adequacy of documentation / traceability *

Implementation of coatings retrofit effort, see " Painting
Hinutes of Meetin6", pages 1 to 4, dated 3/15/83, as prepared
by R. M. Kissinger, Project Civil Engineer

Compliance of Nuclear coatings to Project Specifications.

requiremonta
,

.

Overview as to adequacy of current safety-related coatings in
place, as per proper Industry practice, etc.

i

- TUGO Purchaae Order No. CPF-lS245 1

Departmental correspondenne R. B. Roth to R. A. Trallo, 11 fi-83

*
,

-. .. . . . _
|
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OLIVElt IL CANNON C, SON, INC. .

**
'' H-8301 - Coatings Ovceview Task Group R: port *

TO Robert B. Hoth
'

November 28, 1983
Page Two| *

|(L
-

II. Preliminary Preparation:
,

'

The writer discussed the operation and purpose of the Cannon Task Group
.

with the other participants'. A point of departure schedule was
established in accordance with Robert B. Roth's memo guidelines, and,

preliminary checklists were prepared to facilitate orderly progression
and review.3 The intent was to have OBC QA Services (Lipinsky and
Michels) and J. J. Norris (Account Manat;er) onsite for whatever time was
require'd to complete the necessary reviews. R. A. Trallo was to visiti

the site to perform an overall evaluation as to the effectiveness of the
Cannon Task Group activities. ':ommencement dates for site activities

November 9, 1983 J. J. Norris, J. J. Lipinsky and M. Keithwere;
.

Michels onsite to begin preliminary reviews; November 10, 1983, the
writer onsite to insure eff5ctive implementation of the Cannon Task
Group activities.

'
.

-

III. Task Group Activities:
.

.

On November 8, 1983 I called John Merritt to advise him th'at Oliver B. -

Cannon personnel would be onsite November 9, 1983, and requested that he
have available the folllowing information for review:

.

Organizational chart with names and titles of
individuals and positions filled '

Copy of current rovision of the QA Program -

.
.

Complete cooperation with various onsite
departments, organizations and individuals

List of names of all inspection personnel and lovel
of certification

.

List of nanos and positions 'of production personnel'

(foremen and abovo)

( List of certiflod painters and systems for which the
painters aro qualified,

3**

"JJL and MCI Com.mcho Peak Trip Plan" (4 Pages)
.

,. 4.._., . - . _ , _ - _ _ _ , , _ . . - . . . _ , , -.._.ry~.m..e___.-.... -r., ..~ , . _ . _ . _ , . , _ _ . . _,
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OLWER U. CANNf$N r, SON, INC.
|

H-8301 - Qoatings Ov rview Tcsk Group Report-

TO: Robert B. Roth
j November 28, 1983 -

*(: Page Three -

,

.

.

III. Task Group Activities: (continued)
. .

Linson or interface person for quality assurance, quality
control, production, and other departments in order to expedite
and aid in the performance of this review *

i
-

.,

, Mr. Morritt requested that any reviews conducted by OBC were to be
f performed on a joint basis (ie. QA and Accout Management).
a

i Cannon personnel were onsite the morning of November 9,1983 At that

3time J. J. Lipinsky gave a copy,of the preliminary review checklist .
to John Merritt. J. J. Norris and John Merritt discussed the checklist,

,

and Mr. Merritt requested a " kick off" meeting prior to any formal,

reviews or implementation of Cannon Task Group activities.

(
.

'

, It became evident that the scope of the Cannon Task Group activities
! which had been previously outlined ,* were not' coincident with that
1

j perceived by TUGO. Mr. Merritt requested a review meeting to discuss
the concerns of the "Lipinsky Memo" * and based on the outcorne of that

meeting TUGO would re-define the scope of the Cannon Task Group

activities. The review meeting was held comraencing Thursday, AM,
November 10, 1983, with John Merritt chairing.

.

Mr. Ron Tolson, Construction QA Supervisor, started the discussion. In,

essence the "Lipinsky Memo""* was used as an agenda, and each memo

paragraph, or stateinent, was discussed and clarified. The meeting was
recorded and the transcript h:Is boon distributed for comraent.$* It
became evident that cortain statements in the trip memo ** were

incorrectly stated or misinterpreted. This was principally due to the
organizational structure at Comanche Peak. (ie. A management team

'

consisting of individual's employed by different organizations.) *

T ..

2* - Departmental correspondenco II. B. Roth to R. A. Trallo,11-4-83
3* "JJL nnd MKM Comancho Pink Trip Plan" (4 Pages)
4* - Trip lleport (JJL to Ill3H) 8-3-83 ,

S* "Lipinsky Me:no Meeting on November 10 and November 11, 1983"
'

.

.

. .
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H-8301 - Coatings Overview Task Group Report
TO: Robert B. Both

'

'f November 28, 1983
Page Four ,

( -

Mr. Tolson eaplained the operational * oles of the individuals involved .r

on the Comanche Peak Team, along with their proper titles,
responsibilities, and lines of reporting.

.

Concerns raised in the "Lipinsky Memo"** were for the most part, based
on observations ano discusalons between Joe Lipinsky and site

-

personnel.
At face value this "information," would be the cause for

,

raising concerns regarding the site coating activity. Throughout the-

course of the November 10 meeting, it was evident that Lite QA

Management at Coreanche Peak was not interested in further audits, or
program reviews, since they have been sub. ject to nisserous outside and
internal reviews and audits in.the past several years. These constant*

and notactimes redundant reviews, compounded by the apparent personnel
,

matters,rosulted in short or clipped responses, which could readily be
.

misinterpreted.
.

.

(i
,

,

ReCarding areas of coatings material handling, personnel qualifications
non-conformances, and quality responsibility, Mr. Tolson discussed the

,,

current procedures and controls in effect at Comancho Peak. This *

detailed information not readily available to Joe Lipinsky during his
site visit of July 26, 27, 28th,1983, and on which visit he based his
August 8, 1983 trip report to Robert B. Roth.

Comancho Peak Management stated that they do not feel they have a "

problem in the areas of concern, as raised in the "Lipinsky Memo." * *

A d) tailed indopth audit was not agreed to. However, a review of
specific items could be scheduled, or program " paper" be made availablo

;

I for review, at Cannon's request.
{ After consideration the Cannon Tank

f Oroup decided that a limited review was unwarrantend, since it would not
provido sufficient support to a statistical extrapolation as to the
entire coatings programa' offectiveness.

( Detailed discussion and information is provided in the notes of the
.

Novernber 10 and flovember 11 moetings.
(Reference footnoto 5.)

.

.

**
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H-8301 - Coatings Overview Task Group Report
g TO: Robert B. Roth

November 28, 1983 .

' Page Five

.

.

IV. Conclusion:

The Cannon Task Group did not perform the total overview function as
. ,

originally scopod by Robert B. Roth. This was due to the request of our
client to explore and review the "Lipinsky Memo" * in further detail,

a paragraph by paragraph.

The site meetings of November 10 and 11,1983 resulted in the following:

The concerns raised in the "Lipinsky Memo" * were based on

limited information and observations which were neither
.

investigated nor discussed in sufficient. detail, during his
site visit, to either allay or to confirm.

Comanche Peak Site 13anagement adoquately detailed the programs

and controls in place, which would relieve or allay the
concerns raised in the "Lipin' sky Memo." * Cannon has no

.

basis to confirm that these programs and controls are in place
and are being effectively implemented. Confirmation could only
be provided by a detailed audit. Such an audit could be
redundant a,nd certainly time consumins'. Further, TUGO has
neither requestod name, nor is it required by the referenced

-

Purchase of Sorvices Agreement. .

-

.

Based on the information provided by the Comanche Peak Site Organization
we can assume that our concerns are unfoundod, however, affirmation
could only be finalised by further effort.

>

.

'

.

|/

Ralph A. Trallo

HAT:jr
|
t

4* - Trip Roport (JJL to ItBH) 8-8-83
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OLIVER B, CANNON Q SON INC,,
-

-

.

.. DEPARTMENTAL CORRESPONDENCE -

DATE- November 4. 1983,

SUBJECT
.inb HB301-Coatinen overview Task Croun. Cannonto TUST'. comanche Penk

70 R. A. Trollo. J. J. Norris. J. J. Lininsky.
._

K. Michels ce? APMe. Acce File
JAOM. R. B. Roth - 4

.

1.
As a follow-up to our Consulting Services Contract over the past
summer, for this client, I am assigning this cannon Task Force to
perform a Nuc1 car Coatings overview at the Comanche Peak Nucicar
Plant, being constructed by Texas Utilitics Services Inc. atGlen Rose, Texas

2. Task Force to be:

R. A. Trallo
- Vice President - Nuclear ServicesJ. J. Norris - Vice President Ilouston Operations

J. J. Lipinsky - Corporate QA/QC
K. Michel.s - Lead Corporate Auditor

3.
Site effort to commence, Wednesday morning, November 9,1983.
Joe and i;c.ith to report on Wednesday. Jack,
till 1.ater in the week. Ralph may not be able to schedule

'

from three to 'five days may be necessary, butThere is no established time limit.I suspect
manaccrs involved will so ascertain.

the best judgment of ourseniot.

Ralph is designated asTask Force Leader.

4. Principal purpose is to evaluate the Nuc1 car Coatings Retrofit Program
that has been in effect over the last 3 to 4 months.include: Key arras would

Material Storage and Control

Painter mechanic qualification / documentation

Working relationship between Production / Inspection '

Status and adequacy of documentation / traceability -

Implementation of coatings retrofit effort see " Painting
Minutes of Meeting", pages 1 to 4, dated 8/15/83, as prepared
by R. M. Kissinger, Project Civil Engineer*

.

Compliance of Nu' clear coatings to Project Specifications re-quirements.

,g
Overview as to adequacy of current safety-related coatings ing
place, as per proper Industry practico, etc.

I

- Onc 315
L
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OL3VER 13. CANNON 4 SON, INC.
*

\

To: R. A. Trallo, J. J. Norris, J. J. Lipinsky,. K. Michels November 4,1983. .' Re: Job H8301 - Task Group Fase 2

5. Separate individual and objective reports are due to Task Leader and his
composite report shall be submitted to my office within five working daysafter site assignment.

Ralph is further charged with the security of the reports / observations
given to him and his composite report shall be directed to me, and no
other copies issued or distributed. ~

-
.

6. I shall then connounicate the results of our effort to TUSI.
2

- 7. All costs and expenses involved shall be submitted in separate expense
envelopes, with appropriate receipts and cicarly marked with Job #118301.

8. Any questions or clarifications to the above shall be addressed to myattention.4

. e

*

?
I

.

i
* . , . , * . -. .

.

f.

R. B. Roth
/1 *

.

.

-
-

.

%

4 .

.

. . j

|.
,
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. JA & WM C04AtOIE_ PEAK TRIP
'

.
.

.

M1.0: Organization.nl chart with n.vnes and titics of Individuals '$
and positions filled

Copy of current revision of the QA Program

Complete cooperation with various on site departments,.

organizations und individuals,
,

- . List of names of all inspectiori personnel and 1cvel of
certification

.

'

List of names and positions of production personnel (foremen.

and above)

List of certified painters and systems for which the
painters are qualified, *

,

Require liason or interface persor$ for quality assurance,
" '

,

p% ya quality contrul, production, and othar departments in order *

to expedite and aid in the performance of this review
.

.
.

DAY fil Review QA Program in general "

Revicw QC Procedures and how those procedurcs related to thes

QA Program

Cu over QC Procedure num6ering sequence

Review site organization and responsibilities (both
individual and company)

Review Retrofit program (why impl mented, still
on-going-why? why nut?, what has been accomplished to date) -

Tour Site (containment, paint shop, warehouse, calibration
lab, etc.)

i' NOTE: Dadge ilk!! as tim.t allous

.

. * *
. ,

.

.

.

.

= ,* - _.,v. -r...-, _. _ . .-- - . _ - - .
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. Page 2 cf 4
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'

. DAY #2 Non-Confirming Conditions
.

Review existing NCR's

Review procedure for unsatisfactory reports to
determinc accouacy '

.

Review procedure for NCR to determlnc adequacy

Review logs for NCR and unsatisfactory report

Review status tag procedure and 1003.
.

.

Revicw NCR and/or unsatisfactory coordinator status
'

.

. .

.
Procedure and Spccification Revision Control .

Review system and procedure for changes to
specification and procedures -

Review controls - assure th't only most currenta
revisions of specification and procedurcs are utilized

(. Examine on site situation to dctorm[nc sequence of work
-

activities
.

g DAY # 3&4 Material Storage

Review procurement documents

Review rocciving procedures and records .

Review personnel qualifications 'for rccciving personnel
Review product certification,

Examine reject and hold arcas (review tagging
procedures and logs)

Examina facilities (take reprencntative batches and
..

/ dcLermine if procedure followed)

Review warchausing records,.

Examinc facilitics and check calibration of recording
thermographs (examinc certificates of compliance for.

*

(] Instrun"nts, calibration records for instruments,
y> paracnn'l for initividuals partorining calibrat. inns)

Determine t rareability of material frnm rocciving to in
place warh Iriv.i varehousing recarits and daily reports
(nico Quing lui:kwards f ron in place uo R) 1

l

I
I

L _ _ . .
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DAY #5 Pursonrul Qualifications '

.

Painter Qualifications *
i

!
Revicw indoctrination and training program

Observe (if possibic) class room session and field
.

quallrications

* Review documentation on personnel qualifications
.. -

4
. . .

.

~.
Inspector Qualifications

.

Revicwindoctrinationand,trainingprogram *

Review personnel qualifibation with regard to level of
certification

|

Review documentation on personnel qualifications

Auditor Qualific'ations *

-
. .

Revicw personnel qualifications for auditors.

( Review documentation on personnel qualifications

Audits
.

.
-

'N Review audits of the coating operation

DAY #6 Calibration
.

. .

Review calibration logs

Review certificates of compliance for test instruments

Revicw traceability of instruments to il0S *

Review training and qualification of calibration personnel
/ Review documentation of personnel qualifications

.~ \
,

'o .
,

i

'

- -

| j.

;
'

It

|

|

L
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,

DAY #7 & 3 Daily Inspection Ih.9)tts '

-

'
,

Review adegJacy of daily inspection rcoorts (compared to
Information required by A GI) .

*

,

Determine traceability of records for representative i
areas and/or items ,

.

.

DAY f 9 & 10 Wrap up and tic together items ~ that were examined earlier.,

.

NOTE: The above schedule is tentative in nature and is not meant
.

to be all inclusive. Arcas or questions raJsed during the **

review will be pursued until a responso is'provided.
.

.
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OctoDer 26, 1984

UNITED STATES OF AMERICA) *

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of ).

)
3 TEXAS UTILITIES GENERATING )

COMPANY, et al. ) Docket Nos. 50-445-2
) and 50-446-2

(Comanche Peak Steam Electric )
Station, Units 1 and 2) )

CERTIFICATE OF SERVICE
f i

|

By my signature Delow, I nereby certify that true and

correct copies of CASE's Brief in Opposition to Applicant

Request for Non-Disclosure of Relevant Lipinsky Documents,
b have Deen sent to the names listed Delow this 26th day of

OctoDer, 1984, Dy: Express mail where indicated Dy *; Hand-

delivery where indicated Dy **; and First Class Mail unless
"

otnerwise indicated.

Administrative Judge Peter B. Bloch*
7 U.S. Nuclear Regulatory Commission

4350 East-Nest Highway, 4 th Floor
Bethesda, Maryland 20814

HerDert Grossman* Ji

h Alternate Cnairman
ASLB Panel
U.S. Nuclear Regulatory Commission
4350 East-West Highway, 4 th Floor
Bethesda, Maryland 20814

l

1

F
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Dr. Kenneth A. ' McCollom, Dean l

Division of Engineering, Architecture
and Technology

) Oklahoma State University
Stillwater, Oklahoma 74074

Dr. Walter H. Jordan
881 W. Outer Drive
Oak Ridge, Tennessee 37830

,

Ms. Ellen GinsDerg, Law Clerk *
I U.S. Nuclear Regulatory Commission

4350 East / West Highway, 4th Floor
Bethesda, Maryland 20814

f Nicholas S. Reynolds, Esquire *
Bishop, Lioerman, Cook,

Purcell & Reynolds
1200 17th Street, N.W.
Washington, D.C. 20036

Stuart Trecy, Esquire *
Geary S. Mizuno, Esquire
Office of Executive Legal Director
U.S. Nuclear Regulatory Commission
7735 Old Georgetown Rd. , 10th Floor
Bethesda, Maryland 20834

s Docketing & Service Section
Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

5 Renea Hicks, Esquire '

Assistant Attorney General
Environmental Protection Division
Supreme Court Building
Austin, Texas 78711

)

Mrs. Juanita Ellis
President, CASE
1426 S. Polk
Dallas, Texas 75224

b

d % @w
ANTHONY EgOISMAN 'g
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