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NRC STAFF MOTION FOR POSTPONEMENT OF HEARING

At the close of the October 1-2, 1984 hearing session, the Atomic

Safety and Licensing Board (" Board") tentatively scheduled a hearing

session for the week of October 22-26, 1984. Tr. 19,260. The major sub-

jects of the hearing sessicn, as modified by the Board's " Memorandum

(Testimony of 0. B. Cannon Witnesses)" (October 4, 1984), were (1) the

testimony of Mes. irs. J. J. Norris, R. B. Roth, and J. J. Lipinsky regarding

an 0. B. Cannon Company report authored by Mr. Lipinsky on protective

coatings at CPSES; and (2) the testimony of Applicants' witness Mr. Thomas

Brandt regarding " travelers" for the fuel pool and refueling canal stain-

less steel liners. In a telephone conference call on October 11, 1984,

the Board rescheduled the hearing session to October 29 through hovember 2,

1984. Tr. 19,279-90.

The Staff finalized its position regarding the schedule for tddressing

the remaining issues in this proceeding on October 19, 1984, and the Staff's
.

position is set forth in the "NRC Staff Report to the Licensing Board on

Status and Schedule for Addressing Hearing Issues" (October 19,1984)

(" Staff Status Report") and in the accompanying affidavit of Nr. Vincent S.
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Noonan ("Noonan Aff1 davit"). The essence of the Staff's position set forth

in its October 19, 1984 filing was ". . .the Staff believes that it is

importa'nt to assure a comprehensive and coherent record on the overall

quality assurance issue and the many sub issues [one of these sub issues

is " intimidation"], and in order to do so, the Board should await the

completion of the TRT review before additional hearing sessions are held.U"

Staff Status Report at 3 (footnote deleted). The Staff further stated

"that the most productive method of resolving the overall hearing issues

is to permit the Staff to conclude its TRT effort, develop its overall

position on the basis of its review, and then present that overall posi-

tion to the Board at an appropriate time." H. Consistent with the

stated position of the Staff, it is important to await the development of

a Staff position before holding any further evidentiary hearings on either

technical or " intimidation" issues, including the issues scheduled for

October 29 through November 2, 1984.

' The ongoing work of the TRT addresses many of the intimidation alle-

gations which have been raised during the course of the intimidation

hearings from both the standpoint of the technical issues involved, as

well as from the standpoint of an overall assessment of the management's

commitment to quality control and quality assurance at CPSES. While this

is different than " intimidation" as defined in the Staff's " Proposed

Standard for Litigating Allegations of Intimidation" (June 12,1984),

these programmatic issues are closely akin to the allegations of manage-
.

ment discouragement or disregard of quality currently being considered by

the Board in the intimtdation hearing sessions. Moreover, as part of its

work, the TRT is considering the facts underlying many of the allegations
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of intimidation. For" example, the TRT is conducting an inquiry into the

Applicants' document control program and QC procedures for the fuel pool,

refueling canal, and reactor cavity stainless steel liners, a matter

specifically involving the " travelers." With respect to 0. B. Cannon,

the TRT is assessing the adequacy of the Applicants' protective caatings

QC inspection program. While it is true that the Staff is not specifi-

cally investigating the question of why Mr. J. J. Lipinsky changed his

mind, the results of the TRT review of the Applicants' management and

their commitment to their QA/QC program may have relevance to reasons

underlying Mr. Lipinsky's change of position.

The Staff will not reach any conclusions on these matters until the

completion of the TRT review. It would not be an efficient use of Staff

resources or the resources of the Board or the other parties' if hearings

were held on matters such as 0. B. Cannon and the stainless steel liners,
,

>,hich may then need to be reconsidered upon completion of the TRT effort.

Hearing sessions where the Staff is unable to present the results of its

inspections and its position on contested matters tends to result in th:.

disjointed presentation of evidence without an overall context. The Staff

submits that this proceeding has progressed to such an extent that it is

essential that individual issues and allegations be placed in the overall

context. The most productive method for resolving the overall hearing

issues is to await the completion of the Staff's Technical Review Team

("TRT") review of the CPSES plant and the development of the Staff position
.

on the safety matters at CPSFS, before undertaking additional hearings.

Noonan Affidavit, Paragraph 2. The Staff respectfully requests the Board
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to postpone the hearfng currently' scheduled for October 29-November 2,

1984, until the Staff's TRT completes its review of CPSES and the Staff

-f develop's a position of the overall issues in this proceeding.

.-

Respectfully submitted,
e
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Geary S'. Mizuno
Counsel for NRC Staff

Dated in Bethesda, Maryland
this 23rd day of October, 1984
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CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF MOTION FOR POSTPONEMENT OF HEARING"
in the above-captioned proceeding have been served on the following by deposit
in the United States mail, first class, or deposit in the Nuclear Regulatory
Commission's internal mail system (*), or by express mail or overnight
delivery (**), or by hand delivery (***), this 23rd day of October, 1984:

Peter B. Bloch, Esq., Chairman *** Mrs. Juanita Ellis**
Administrative Judge President, CASE
Atomic Safety and Licensing Board 1426 South Polk Street
U.S. Nuclear Regulatory Commission Dallas, TX 75224
Washington, DC 20555

Renea Hicks, Esq.
Herbert Grosuman, Alternate Chairman *** Assistant Attorney General
Administrative Judge Environmental Protection Division
Atomic Safety and Licensing Board P. O. Box 12548, Capital Station
U.S. Nuclear Regulatory Commission Austin, TX 78711
Washington, DC 20555

Nicholas S. Reynolds, Esq.***
Dr. Walter H. Jordan ** William A. Horin, Esq.
Administrative Judge Bishop, Liberman, Cook,r

881 W. Outer Drive Purcell & Reynolds'

Oak Ridge, TN 37830 1200 17th Street, N.W.
Washington, DC 20036

Dr. Kenneth A. McCollom**
Administrative Judge Mr. James E. Cumins
Dean, Division of Engineering, Resident Inspector / Comanche Peak

. Architccture aad Technology Steara Electric Station -

Oklahoma State University c/o U.S. Nuclear Regulatory Commission
Stillwater, OK 74078 P.O. Box 38

Glen Rose, TX 76043
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Robert D. Martin Billie Pirner Garde
William L. Brown Citizens Clinic Director
U.S. Nuclear Regulatory Commission Government Accountability Project

*611 Ryan Plaza Drive, Suite 1000 1901 Que Street, N.W.
Arlington, TX 76011 Washington, DC 20009

Mr. Mir.hael D. Spence, President Robert A. Wooldridge
Texas Utilities Electric Company Worsham, Forsythe, Sampels & Wooldridge
Skyway Tower 2001 Bryan Tower, Suite 2500
400 North Olive Street, L.B. 81 Dallas, TX 75201
Dallas, TX 75201

Ellen Ginsberg, Esq.***
Lanny Alan Sinkin Atomic Safety and Licensing Board
114 W. 7th, Suite 220 U.S. Nuclear Regulatory Commission
Austin, TX 78701 Washington, DC 20555

Atomic Safety and Licensing Board Atomic Safety and Licensing Appeal
Panel * Board Panel *

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Comission
Washington, DC 20555 Washington, DC 20555

Docketing and Service * Anthony Z. Roisman, Esq.***
Office of the Secretary Trial Lawyers for Public Justice
U.S. Nuclear Regulatory Commission 2000 P Street, N.W, Suite 611
Washington, DC 20555 Washington, DC 20036

Joseph Gallo, Esq. ***
Isham, Lincoln & Beale
Suite 840
1120 Connecticut Avenue, N.W.
Washington, DC 20036
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Gefy S Miizuno
Counsel for NRC Staff
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