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NUCLEAR REGULATORY COMMISSION
10 CFR Part 170
Revision of License Fee Schedule

AGENCY:  Nuclear Regulatory Commission

ACTION: Final Rule.

SUMMARY: The Nuclear Regulatory Commission is amending its regulations
that include the schedule of fees for inspections and for the review of
applications and requests for permits, licenses, approvals, amendments,
renewals, and special projects. The revised schedule of fees will more
completely recover NRC costs incurred in providing services to identi-
fiable recipients, including both materials and facility applicants and
licensees. The revision is based on the costs of providing services in

accordance with the Commission's license fee guidelines published on May 2

1977;

subsequent evaluation of costs incurred by the NRC for inspection
a7C review activities; and evaluatior of public comments on the proposed
revision of the regulations on fees.

EFFECTIVE DATE:

FOR FURTHER INFORMATION CONTACT: William 0. Miller, License Fee Manage-
ment Branch, Office of Administration, U.S. Nuclear Regulatory Commission,
washington, D.C. 20555, Telephone: (301) 492-7225.

SUPPLEMENTARY INFORMATION: The Commission published a notice of proposed
rulemaking on November 22, 1982 (47 FR 52454-52466), which was corrected
on December 17, 1982 (47 FR 56505-56506), revising its fee regulations
and schedule of fees for review of applications and requests for permits,
licenses, amendments, renewals, approvals, special projects, reactor
operator testing and routine and non-routine inspections. The proposed
schedule would have removed the ceiling or maximum limits on fees for
review of applications or requests for reactor construction permits,
licenses, amendments, approvals, and topical reports; inspection of
reactor facilities; applications or requests for uranium enrichment
plants; major materials fuel cycle activities, including applications
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ang iicenses for 200 grams or more of p utonium in unsealed form or

350 grams or more of contained U-235 in unsealed form or 200 grams or
more of U-233 in unsealed form, receipt and storage of spent fuel,
possession and use of source materia) in recovery operations; applica-
tions for licenses for receipt of waste byproduct material, source mate-
rial or special nuclear material from other persons for the purpose of
commercial disposal by burial by the licensee and licenses authorizing
contingency storage of low-level radioactive waste at the site of nuclear
power reactors; applications for licenses authorizing the use of byproduct
material for field flooding tracer studies; applications or requests for
approval of spent fuel casks and packages; and applications or requests
for review of standardized spent fuel facilities or special projects.

The notice of proposed rulemaking invited interested persons to submit
written comments for consideration in connection with the proposed amend-
ments on or before January 18, 1983. Upon reguest, the Commission
extended the comrert period to February 8, 1983,

The Commission placed in its Public Document Room a* 1717 H Street, Nw.,
Washington, D.C., data used in developing the proposed rule and revised
schedule of fees. 1In addition, the Commission's staff has been available
to answer any questions concerning the notice of proposed rulemaking.

The November 22, 1982 notice of proposed rulemaking set forth the
Commission's guidelines for fees under Title V of the Independent Offices
Appropriation Act of 195. (I0AA) (now codified at 31 U.S5.C. 9701). These
guidelines took into account guidance provided by the U.S. Supreme Court
on March 4, 1974, in its decision of Nitional Cable Television
Association, Inc. v. United States, 415 U.S. 336 (1974) and Federa)

Power Commission v. New England Power Company, 415 U.S. 345 (1974). 1In
these decisions, the Court held that the I0AA authorizes an agency to
charge fees for special benefits rendered to identifiable persons measured
by the "value to the recipient” of the agency service. The meaning of
the Independent Offices Appropriation Act of 1952 was further clarified
on December 16, 1976, by four decisions of the Court of Appeals for the
District of Columbia. National Cable Television Association v. Federal
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Communications (o=~ ssion, 554 F.2d 1094 (1976); National Association of
Broadcasters v. Federal Communications Commission, 554 F. 24 1118 (1976);
Electronic Industries Association v. Federa) Communications Commission,
554 F.2d 1109 (1976); and Capita) Cities Communication, Inc. v. Federa)
Communications Commission, 554 F.2d 1135 (1976). These decisions of the
Courts enabled the Commission to develop fee guidelines that are still
used for cost recovery and fee d:velopment purposes.

The Commission's fee guidelines were upheld on August 24, 1979, when the
U.S. Court of Appeals for the Fifth Circuit held in Mississippi Power
and Light Co. v. U.S. Nuclear Regulatory Commission, 601 F.2d 223
(1979), cert. denied 44 U.S. 1102 (1980), that (1) the Nuclear Regula-
tory Commission had the authority to recover the full cost ot providing
services to identifiable beneficiaries; (2) the NRC could properly
assess a fee for the costs of providing routine inspections necessary to
ensure a licensee's compliance with the Atomic Energy Act and with
applicable regulations: (3) the NRC could charge for costs incurreag in
conducting enviornmental reviews required by NEPA; (4) the NRC properly
included in the fee schedule the costs of uncontested hearings and of
administrative and technical support services; (5) the NRC could assess
a fee for renewing a license to operate a low-level radioactive waste
burial site; and (6) the NRC's fees were not arbitrary or capricious.

On July 19, 1982, the U.S. Court of Appeals for the First Circuit decided
the New England Power v. NRC, 683 F. 2nd 12 (1st Cir. 1982) concerning

the assessment of fees for withdrawn applications. The Court held that
applicants may not be billed for the cost of reviewing withdrawn applica-
tions for which the request for withdrawal was filed with the Commission
before November 6, 1981, the effective date of the Commission's interpre-
tative rule concerning this matter. The Court further stated that "review
work performed by the NRC at the request of an applicant constitutes a
sufficiently substantial and p cularized benefit to the applicant to
justify the imposition of fees under the court's reading of the IQAA."
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The NRC staff examined the Fiscal Year 1981 costs of

providing licensing
review and inspection services

and determined that the Commission's
March 23, 1978 schedule of fees in 10 CFR Part 170 was not
cover the costs of providing the service nor digd they meet the intent of
Congress as set forth in Title V of the Independent Offices Appropriation
Act of 1952. Title V of the Independent Offices Appropriation Act was

formerly codified at 31 U.S.(L §483a. With the enactment of Title 31,
United States Code, into positive law, Publ.

1982, 96 Stat. 1051, the law is now
as follows:

adequate to

L. 97-258, September 5
found at 31 U.S.C. §9701, and reads

§9701.
value

Fees and charges for Government services and things of

(a) It is the sense of Congress that each service or thing of
value provided by an agency (except a mixed-ownerc*:: Sovernment
corporation) to a person (except a person on offic 2 o
the United States Government) is to be self-
extent possible.

usiness of

sustaining to the

(b) The head of each agency (except a mixed-ownership

Government corporation) may prescribe regulations establishing the

charge for a service or thing of value provided by the agency.
Regulations prescribed by the heads of executive agencies are
subject to policies prescribed by the President and shall be as
uniform as practicable. Each charge shall be -

‘l) fair; and
(2) based on -
(A) the cost to the Government ;
(B) the value of the service or thing to the
recipient;
(C) public policy or interest served; and
(D) other relevant facts
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(c) This section does not affect a law of the United
States -

(1) prohibiting the determination and collection of
charges and the disposition of those charges; and
(2) prescribing bases for determining charges, but
a charge may be determined under this section con-
sistent with the prescribed bases.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1051.)

Commission guidelines (47 F.R. 52454) were used as the basis for determin-
ing whether or not a particular licensing or inspection service rendered by
the NRC may be subject to cost recovery under this rule and what the fee
may be. The November 22, 1982 notice of proposed rule making and the
schedule of fees contained therein contemplated full cost recovery where

it was determined to be fair and ed.itat 6.

In developing the revised schedule, the staff analyzed the functions
performed by each NRC office to determine which activities, if any, pro-
vided special benefits to applicants or holders of Ticenses, permits and
approvals. After each service was properly analyzed and categorized, a
yearly professional staff rate was developed for the Offices of Nuclear
Reactor Regulation (NRR), Nuclear Material Safety and Safeguards (NMSS) |
and Inspection and Enforcement (IE), and for the Advisory Committee on
Reactor Safeguards (ACRS), Atomic Safety and Licensing Board Pane! (ASLBP)
and Atomic Safety and Licensing Appeal Panel (ASLAP). The rates in
§170.20 were developed using (1) each office's costs of personnel compen-
sation (salaries), personnel benefits, administrative support and travel,
(2) the number of professional enplbyees working in each program office
(excluding administrative, supervisory and management direction employees),
and (3) the overhead support costs based on an analysis of Program Direc-
tion and Administration and Program Technical Support provided to NRR,

»

NMSS, IE, ACRS, ASLBP, and ASLAP.
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After the analysis, the staff effort and other costs of the Offices of

the Secretary (SECY), Controller (CON), and Management and Program Anal-
ysis (MPA) now Resource Management, Administration (ADM), Executive Legal
Director (ELD), and Executive Director for Operations (EDO) were allocated
as overhead support to other NRC offices. These costs of SECY, ELD and
EDO were allocated on a percentage basis while the costs of ADM and CON

were distributed to all NRC offices on a pro rata basis based on staff
complement in each office.

Analysis of Comments Received

One hundred twenty-nine letters were received commenting on the proposed
revision to Part 170. Fifty-three letters were from persons concerned
with Part 50 facilities and 76 commented on fees for materials licenses.
Fifty-two of the 76 letters commenting on materials licenses were con-
cerned with medica) programs, eight were concernes witr uranium mining

or milling irilerests, and the remaining 16 were concerned with other types
of industrial applications. In addition to the 129 letters of comment ,

13 letters of inquiry were received from Congressmen. Copies of al
comment letters are available for public inspection or copying for a fee
at the NRC's Public Document Room, 1717 H Street, NW., Washington, D.C.

The comments ranged from strong opposition to all fees to the argument
that the proposed fees were inadequate to recover the NRC's costs of all
work necessary to pProtect the public health and safety and environment.

Most comments took issue with the proposed amendments in six areas:

(1) the propesed elimination of ceilings on fees: (2) retroactive appli-
cation of the proposed amendments; (3) charges for certain kinds of
exemptions or extensions of time required to comply with a rule; (4) the
need for NRC management control over the review and inspection process;

(5) charges for non-routine inspections; and (6) proposed fees for
medical program )icenses.




Elimination of Ce'lings

Comments on the proposed elimination of maximum fees asserted this
action was inequitable and did not take account of staff inefficiencies
and variations in the work product of personnel that exists in the
licensing process. Commenters asserted that these variations in staff
efficiencies are beyond the control of the applicant and that the appli-
cant should not have to pay for perceived staff deficiencies and ineffi-
ciencies in the licensing process.

In legal terms, it is clear that the Commission may charge the full cost
of processing an application for which the applicant receives a special
benefit not available to the public at large. This is clearly one of
the conclusions to be drawn from Mississippi Power and Light v. U.S.
Nuclear Regulatory Commission, 601 F.2d 223 (5th Cir. 1979) where the
court approved the fee rule anc schedule published in February, 1978.
That fee schedule incluges . coct recovery for several kinds of

licensing activities as well as Commission reviews that fell within the
category of special projects. In upholding the fee schedule, the court
explicitly emphasized the legal authority of the Commission to recover
the full cost of providing services to identifiable beneficiaries. See
id. at 232 and 233.

Although there is no legal objection to full cost recovery, in response
to comments received, the final rule has been amended to retain a pre-
determined ceiling or maximum fee for a majority of applications and
licenses where the fees are corputed on an individual basis using the
professional staff hours and the professional staff rates contained in
§170.20 and contractual services costs expended for the case. The
ceilings represent, in most instances, the top of the cost ranges shown
in the proposed rule for the various fee categories.

For power reactor operating licenses, McGuire 1 review costs were used

as the ceiling for the operating license fee since it was the only full
or 100% power operating license issued in FY 1981 for a first unit at a
site. The McGuire review did not encompass any unusual review problems
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and could be considered a normat ve operating license review. 46,200
professional staff hours were required for the McGuire 1 review and when
these hours are multiplied by the appropriate FY 1981 staff rates and the
costs of contractua) support services are added, the cost is approximately
$3.1 million for the operating license.

There is nc firm data base that may be used to establish a ceiling for
reactor construction permits since the NRC has not completed a construc-
tion permit review since January 1979. Only the Hanford/Skagit and
Clinch River applications are under review and indications are that the
Hanford/Skagit application will be withdrawn. The Clinch River Breeder
application is unique and incomplete. At this point, costs incurred in
the ongoing review of Skagit 1 are approximately $3 million. Accord-
ingly, no ceiling has been established for construction permit reviews
for power reactors.

The NRL na: no applications on file for research or test reactor facil-
ity construction permits or operating licenses and none are anticipated.
Consequently, no ceilings have been established.

On December 17, 1982, the NRC issued a manufacturing license to Offshore
Power Systems for eight floating nuclear plants at the preliminary design
stage. This is the only reactor facility manufacturing license that the
Commission has issued. When the FY 1981 professional staff rates are
applied to the professional hours required to complete the review of the
preliminary design plus the contractual services costs expended, the cost
for the review is approximately $3.2 million. Accordingly, based upon
actual experience for this category, the new ceiling for the review of a
manufacturing license preliminary design is approximately $3.2 million.
The Commission has had no data base to use in developing a ceiling for
review of a final design for manufactured reactor facilities.

Ceilings have been established for the review of Part 50 power reactor
applications for license amendments and other approvals. The March 1978
rule separated applications for license amendments and other approvals
irto six classes based on the complexity of the review. In developing a
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ceiling ¢ s final rule, the Commission éxamined approximately 200

completed power reactor amendment actions and applied the FY 1981 pro-
fessional rates (§170.20) to the professiona) hours expended for each
of these reviews. The review costs ranged from a few hundred dollars for
an administrative type amendment to $164,600 for an

amendment authorizing
repair of a steam generator.

The 1981 amendment authorizing steam generator
repair required 2,609 professional hours and

services costs to complete the review. Tiis application was used as the
ceiling for power reactor Ticense amendment and other approval fees. A
ceiling of $42,100 has been established for test and research reactor

facility license amendments based on the upper iimit of cost shown in the
November 22, 1982 notice.

$2,800 in contractua) support

The Commission has not changed the ceiling of
reviews of topica) reports.

pendently of any specific

$27,000 on charges for the
These reports are nmally reviewed inde-
application for a con- *uction permit or lice
and should benefit the NRC licensing process ana the
the time required to review certain applications.
that the upper limit of

nse
utility by red.: -:

The Commission believes

$20,000 for a topical report review is fair and
equitable and should not discourage

the submission of such reports. The
ceiling applies to

all persons filing topical reports for review and is
consistent with Commission license fee guidelines as set forth in the

Commission's November 22, 1982 notice of propesed rulemakin~,

A limit of $147,600 has been established as the ceiling that may be
assessed a utility for Part 55 examinations and associated activities
conducted for each of its plant site(s) during any one-year period.
This ceiling is based on workload data developed by the Office of
Nuclear Reactor Regulation (ONRR) which shows that on the average 1.32

professional staff years are expended per site each year to conduct

requalification examinations, replacement examinations and reexamina-

tions for reactor operators. Based on the FY 1981 professiona)l staff
rates, the NRC's average cost for this service would be $147,600 and
this figure has been used as the ceiling which may be

assessed during any
one-year period per site.
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Ceilings have been retained for review of applications for preliminary
and final standardized reference design approvals filed by vendors and
architect-engineers for reactor facilities. No preliminary design
approvals (PDAs) or fina) design approvals (FDAs) were issued in Fy 1981
and the only approval issued in recent years was the FDA for GESSAR I1
issued July 27, 1983, to General Electric. The review of GESSAR ]I
required 15,176 professiona) staff-hours and $468,493 in contractual
services costs. Since GESSAR IT is the only recent standardized refer-
ence design approval completed, it was used as the base to establish a
ceiling for review of standardized reference designs filed by vendors or
architect-engineers. The ceiling is approximately $1.4 million and was
computed by using the professional staff-hours expended for the review
multiplied by the staff rates in §170.20 and the costs of contractual
services. The NRC has no recent data to use in developing ceilings for
amendments and renewals of preliminary and fina) design approvals.

Ceilings have been retained on fees for routine ircrect on of nuclear
power reactor facilities (Category 170.21A); test, research and critical
facilities (170.21C) and al) categories of materials licenses except
special nuclear material license Categories 170.32 1E, 1F and 11; source
material license Category 170.32 2E; and waste disposal license category
170.32 4A. The November 22, 1982 notice of proposed rule making would
have eliminated ceilings on inspection fees for all Part 50 licenses,
fuel cycle licenses, iicenses authorizing receipt and burial of radio-
active waste and licenses authorizing contingency storage of low-leve)
radioactive waste at nuclear power reactor sites.

The revised ceiling on fees for routine inspections of an operating
nuclear power reactor i: $300,000, and is based on actual FY1981 inspec-
tion experience. This ceiling is a combined maximum that may be charged
for routine safety and safeguards inspections commenced on or after the
effective date of this rule and represents the maximum amount that may be
charged for each licensed reactor unit during a one-year period. No
ceilings have been developed for special nuclear material license cate-
gories 170.32 1E, 1F and 1I; source material license category 170.32 2E;
and waste disposal license category 170.32 4A because of the limited

10
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Inspection activity and inspection cost data for these licenses. NRC
records show only four category 1f licenses, two 1F licenses, seven 11
licenses, seven 2F licenses and two 4A Ticenses.

There are no ceilings in the final rule for non-routine or reactive
inspections, except for small materials license programs in fee cate-
gories 170.32 1J, 1K, 2D, 2F, 2G, 3A-P and 4B through 8A. Ceilings were
not established for these licenses because the level of inspection effort
required to deal with incidents, or allegations, or required for followup
Oon program deficiencies or implementation of specified safety require-
ments is determined on the basis of the safety significance and threat to
the public health and safety. Fees for non=routine inspections where no
ceilings are shown in the rule will be based on full costs.

Ceilings have been retained for review of applications for renewal and

m

-
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amendment of special nuclear material license categories 170 21 1z
1D, 1E, IF and 1G. Fees *-r -en special nuclear material  cerce: in
categories 170.31 1A-1G, 1M1 and 11 will be based on full cost without

ceilings because the NRC has no recent data to use in developing ceilings

and no new applications are anticipated for these categories. Ceilings

are retained for source material license categories 170.31 2A and 2B for

new licenses, amendments and renewals and ‘sr categories 170 31 2C and 2D

for license renewal and amendment only. Ceilings are retained for waste

disposal license category 4A for new lTicenses, renewal and amendment.

Ceilings have been retained for transportation certificates of compliance
categories 170.31 10A-10E. These ceilings are based on revised estimates
of review effort provided by the licensing staff. In instances where the
licensing staff estimates exceed the top of the cost range shown in

Table 10 of the November 22, 1982 notice, the Commission has decided the
upper range of cost shown in Table 10 will be retained as the ceiling.

The ceilings set forth in this final rule represent the maximum an appli-
cant or licensee will pay for NRC services; but in no event will the fee

assessed exceed the cost of reviewing an application or conducting an
inspection.




Retroactive Application of Fee-

Comments regarding "retroactive" application of fees were directed pri-
marily to the question of applying full cost recovery to applications
already on file and being processed at the time this rule change would

become effective. Since the final rule would now retain ceilings for most
major licenses, and the hourly rates established by this rule will apply
only to work that occurs after the effective date of the final rule, this
particular aspect of the question of "retroactive" application of the
amendments is no longer germane. However, the Commission believes that
the charge of "retroactive" application of the rule, implied by the com-
menters to be illegal, should be addressed in detail.

The Commission fails to see an impermissible retroactive applicatian of
the rule. For full license fees that are payable in advance on filing
of an application, the fees are for future review and there is no retro-
act .e apr'lication involved; most materiza'c 'icese applications would
be in this grouping. For reactor construction permits and operating
licenses, and for some major fuel cycle materials licenses, an initial
application fee is charged with the balance of the fee to be paid in
instaliments on a full cost basis as the work progresses until the ful)
fee is reached. In such cases, the hourly rates established by this
final rule will apply only to work that takes place on or after the
effective date of the final rule. The hourly rates used for the 197¢
rule (43 FR 7210) will be applied to work completed prior to the effec-
tive date of the final rule. Billing and payment will be for work in
progress, and again no element of retroactivity is present.

For construction permit and operating license applications filed before
the effective date of this final rule, there is no change in the Commis-
sion's position respec.ing the applicability of the fee schedule. Just

as with the fee schedule published February 21, 1978 (43 FR 7210), the
Commission's position is that the fee due is that fee in the schedule
legally in effect in the codified regulations at the time the full fee
becomes payable. This position was expressly stated in the Statement of
Considerations to the 1978 rule. See 43 F.R. 7210, 7215. 1In approving in

12
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total the 1978 fee rule, the court in Miss << pp Power and Light v. U.5.
Nuclear Regulatory Commission, Supra, accepted and ratified this position.
The Commission's position was also ratified in New England Power v. U.S.
Nuclear Regulatory Commission, 683 F.2d 12 (1st Cir. 1982) where the court
allowed a new rule charging a fee for withdrawn applications to be applied
to applications withdrawn after the effective date of the rule (although
not before), regardless of when the application was filed. In this case,
it was clear that while no fee was chargeable until the new rule was effec-
tive, this fee would be chargeable to ali applicaticns withdrawn after

its effective date. Thus, for both lTicense fees and fees for withdrawn
applications, the controlling cases establish that the fee to be charged
is the fee in the rule in effect at the time the license is issued or the
application withdrawn. The right of the Government to collect the full
fee and the obligation of the applicant to pay are finally fixed at that
time, and not before.

The concept of imzerr scible retroactivity applies only to those cases
where a new law or rule is applied to transactions completed in the past,
prior to the new rule, where the rights and obligations of the parties
already have been fixed. See Sturges v. Carter, 114 U.S. 511, 519 (1884);
Reynolds v. United States, 292 U.S. 443 (1934). It is clear from the
action of the courts in both Mississippi Power and Light v. U.S. Nuclear
Regulatory Commission, supra, and New England Power Co. v. U.S. Nuclear
Regulatory Commission, supra, that appliicants have no antecedent right

in any given fee (or absence of a fee) that was not finally due and levied
on the applicant before the effective date of a rule enlarging a fee or
imposing a new fee.

Commenter~s, however, cited a few cases to support their characterization
of the Commission's proposed rule revision as impermissibly “retroactive."
Among those cases cited, Securities and Exchange Commission v. Chenery
Cerp., 332 U.S. (1947), in upholding an alleged "retroactive" administra-

tive order of the SEC, appears to support the Commission's position more
than commenters' position. Two other cases cited by commenters, N.L.R.B.
v. Majestic Weaving Co., 355 F.2d 854 (2nd Cir. 1966), and Retail Whole-

sale and Department Store v. N.L.R.B., 466 F.2d 380 (D.C. Cir. 1972) are

13
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concerned with a ver, specialized national labor law case of applying a
newly announced rule of decision in an adjudication to other adjudications
in which the conduct of the parties predated the new rule and which relied
upon a prior rule of decision. As the discussion in Retai) indicates,
even in these cases the answer to the question of permissible or imper-
missible retroactive application seems to lie in the discretion of the
court. See also, H. and F. Binch Co. Plant of Native Laces, etc. v.
N.L.R.B., 456 F.2d 357 (2nd Cir. 1972).

One commenter also took issue, on the basis of retroactive application of
the fee schedule, with the removal of the ceiling for review of topica)
reports submitted for review prior to the effective date of these amend-
ments. Two cases cited by this commenter, Saint Francis Memorial Hospita)
v. Weinberger, 413 F. Supp. 323 (N.D. Cal. 1976) and Phillips Petroleum

Co. v. Department of Energy 44S F. Supp. 760 (D. Del. 1978), both illus-
trate an application of the general principle that a rule cannot be applied
relroactively to established antecedent rights in completed transactions.
In the first case, an improperly issued rule was applied retroactively by
the agency to deny a hospital its medicaid reimbursement for construction
interest which it had paid and expensed rather than capitalized as required
by the improper rule. In the second case, a rule was applied retroactively
by the Department of Energy to deny to an o0il refiner passed through, non-
product cost increases previously allowed under DOE staff practices. These
cases are consistent with New England Power Co. v. U.S. Nuclear Regulatory
Commission, supra. where the court disallowed retroactive application of
the new rule to applications withdrawn before its effective date; that is,
the Conmission could not change antecedent financial rights in fully com-
pleted transactions.

The Commission's position is that observations with respect to the
asserted retroactive applicotion of the new schedule to major licenses
would also apply to increasing the ceiling for topical reports were

the Commission to do so, however, in view of the fact that the Commission
has not changed the ceiling for topical reports there is no need to
further address the question. The action would not be retroactive
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because, under the Commission's rules as ratified by the courts, an
applicant has no established antecedent right in the full amount of a fee
until there is a fixed obligation to pay the full amount.

Fees for Requests for Exemptions or Extensions

Some reactor licensees expressed concern with the proposal to charge fees
for reguests for exemption or extensions of time to comply with Commission
regulations. The rule published for comment proposed to change the rule
on fees for requests for exemptions and extensions of time in two areas.
First, the Commission's discretion to waive fees in certain instances would
no longer be explictly stated as done in footnote 2 to 10 CFR 170.22. and
applicants and licensees should not depend upon an automatic exercise of
Commission discretion in waiving fees. This is reflected in the revised
wording of footnote 1 to the new 10 CFR 170.21. Discretionary exemption
authority still exists, however, in the unchanged 10 CFR 170 1:/r)(1).
This change is primarily one of procedure, not substance. Furiner, amend-
ments resulting directly from orders issued pursuant to 10 CFR 2.204 still
remain exempt from fees.

Second, the proposed change would add exemptions from regulations ¢c the
list of Commission actions on applications subject to fees. an area not
covered in the 1978 rule. 1In opposing this change, a few commenters cited
Connecticut Light and Power Co. v. NRC, 673 F.2d 525 (D.C. Cir. 1982) in
support of their contention that fees should not be charged for exemptions
from regulations. 1In this case the court, in upholding the NRC rule,
stressed that the rule contained built-in flexibility in an exemption pro-
cedure under which licensees could show that an alternative to a prescribed
requirement provided equivalent safety protection. Because the exemption
feature of that rule was intended to be at the option of the licensee
(i.e., the licensee could either comply with the rule as written or request
an exemption that served, among other things, to allow more time for com-
pliance), a licensee applying for an exemption did so for its own benefit.
The review of the exemption request and the issuance of an approval is a
service to the applicant that can be legitimately charged for when covered
by the rule. It is the view of the Commissior. that the case is not persua-
sive on the point of not charging for requested exemptions from regulations.

15
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In issuing its 1978 rule, the Commission exempted from fees certain appli-
cations for Commission approvals that had never been subject to fees and
which were filed prior to the effective date of the rule. This was done
on the grounds of fairness and equity because some applicants had already
received approvals on a fee-free basis, while others in the same class had
not and, were it not for the Commission's discretionary exemption, would

have been subject to payment of a fee (See 43 FR 7210, 7214, February 21,
1978).

The final rule will allow the Commission to exercise its discretion in the
same manner with respect to those exemption requests not previously sub-
ject to fees which were filed with the Commission prior to the effective
date of this amendment to 10 CFR Part 170. This would primarily include
exemption requests filed under the fire protection rule (10 CFR 50.48) and
under 10 CFR §§ 30.11, 40.14, 50.12, 70.14, and 73.5. Request for exemp-

tions filed after the effective date of this amendment will be subject t¢
fees.

Management Oversight

There were several comments that without ceilings on fees NRC management
may not exercise adequate control over the review and inspection process
to control costs and there would be little or no incentive to conc lude
license reviews and inspections Quickly and use resources efficiently. It

was suggested that there may be excessive use of contractor services in
licensing and inspection.

The NRC's principal concern under the Atomic Energy Act of 1954, as
amended, is public health and safety. While the Commission is committed
to the expeditious review of each application and uses all reasonable
means of keeping costs as low as feasible, its responsibility for health
and safety and environmenta) protection cannot be compromised. The Com-
mission's licensing and inspection budgets are based on the need to meet
the agency's statutory responsibilities. The Commission exercises manage-
ment controls to provide that its regulatory responsibilities are effi-
ciently and effectively discharged.

16
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To ensure that applications are processed in a timely and cost-effective
manner, each NRC Office in the licensing process develops and works in
accordance with an approved operating plan. Upon receipt of applications,
schedules are established and resources allocated for each review based

on the amount of time and professional staff effort determined necessary
to complete the particular type of application or activity. Since the
total assigned workload must be completed with limited resources, manage-
ment is continuously challenged and, indeed, evaluated on its ability to
balance workload and assigned resources in the most efficient and effec-
tive manner, Similarly, management is expected to adhere to established
review schedules and changes are approved only with suitable justification.
The staff's performance in meeting schedules is monitored continuously and
critically by NRC staff management, the Commission, Congress‘onal over-
sight committees and by the applicants and licensees.

Commenters suggested that there are factors which affect the cost of re-
views and inspect :-: tnat do not increase value tc the recipient of the
service; such factors as meetings attended by staff and reassignment of
personnel to other projects were most often cited. Management exercises
control to ensure that only those staff members who have a need-to-know
or something to contribute participate in meetings. In certain instances,
reviews may be delayed because project personnel are assigned to a higher
priority task. This may occur for a variety of reasons, including
applicant/licensee late responses to NRC requests for additional informa-
tion. In any event, the agency must maintain flexibility in order to
balance staff resources and worklcad efficiently and effectively.

The staff routinely prepares and maintains updated workload forecasts and
resource allocation plans to enable management to make early determina-
tions as to the potential need for outside contract assistance. In most
instances, where outside assistance is required, the agency will utilize
the service of experienced laboratories or commercial contractors.

It was suggested by the uranium milling industry that the NRC should
eliminate or greatly reduce the use of outside technical consultants and
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use its staff with ad:quate Mmanagement controls to review applications.
Representatives also .ited instances where they felt the NRC disregarded
the input of consultants.

In reviewing applications, the agency uses existing staff where possible.
However, it is sometimes difficult to find and retain qualified experts

in all the various disciplines necessary to perform licensing reviews.
Also, licensing work is sufficiently varied so that it is not always poss-
ible to justify having certain types of full-time experts on the staff to
do the occasional reviews demanding their expertise. Consequently, out-
side technical consdltants are used as needed. Thus, the employment of
direct staff is not always more cost effective. As to disregarding the
advice of consultants, the situation noted by the commenter resulted from i
experience and knowledge gained by NRC between the time that a draft
Environmental Impact Statement (EIS) had been prepared using consultant
'nput and the issuance of the final EIS. Operational difficulties at the
“"rstl commercial scale mining operation required the staff to consider the
site-specific hydrological characteristics in more detail; in effect, the
work performed earlier by NRC consultants was overtaken by events.

To better manage contractual efforts, a Technical Assistance Program
Manager is assigned to each contract and has an oversight function which
includes cost and schedule control. The Program Manager is respo 'sible
for the review and approval of all contract costs that are to de inc)luded
in any license fee. In the case of very large contri ts, the NRC uses a
full-time dedicated Technical Assistance Program Manager Group to manage,
review, and oversee these contract operations.

Charges for Non-Routine Inspections

Several commenters expressed concern about the proposal to charge for non-
routine (i.e., unscheduled) inspections. The commenters correctly pointed
out that the Commission stated in earlier notices that for policy reasons
it chose not to charge fees for non-routine inspections. For example, in
the Federal Register notice of the current rule, the Commission stated that
non-routine inspections would be excluded from fees based upon Commission

R R T
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policy (43 FR 7210, 7213, February 21, 1978), and that non-routine inspec-
tions are “"considered to be an independent Public benefit" (42 FR 22149,
22161, May 21, 1977). The commenters note that the notice does not state
the basis for the change in Commission policy. Commenters also imply that
it is legally inappropriate to charge a fee for non-routine inspections.

Regarding the first point, the Commission has stated two reasons for
deciding to charge for non=routine inspections. Both nen=routine inspec-
tions and routine inspections deal with the same fundamenta) issues of
safety, health physics, safeguards and physical security of special nuclear
materials, and protection of the environment. Since 1978, providing this
service of non-routine inspections has become a significant effort for the
NRC inspection staff. For these reasons, the Commission is changing its
policy on non-routine inspections and accordingly finds it appropriate to
recover the costs of these services.

As tc the seconc point, it is clear that even where a service provides B
Public benefit, if it also provides a special benefit to the recipient
of the service, fees may be charged. No allocation of benefits is
necessary. See: Electronics Industries Assoc. v. F.C.C., 544 F.24d 1109
(D.C. Cir. 1976).

In non-routine inspections the beneficiary is clearly identified and the
specific benefit falls within the Commission's Judicially approved fee
guidelines. The nen-routine inspection is a service necessary to assist
a recipient in complying with statutory obligations or obligations under
the Commission's regu'ations as in routine inspections.

No fees will be assessed for investigations conducted by the NRC Office
of Investigations. These investigations are outside the definition of
inspections. 1In addition, non-routine inspections that result from third
party allegations will not be subject to fees and in computing an inspec-
tion fee the hours of the Enforcement Staff, Office of Inspection and
Enforcement, involved in the processing and issuance of a notice of viola-
tion or civi) penalty would be excluded.
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Medica! Prograr fees

The largest block of comments came from physicians, hospitals or their
representatives. The majority of these comments expressed the opinion
that the proposed increase is excessive and will adversely affect patients'
medical costs. It was also mentioned that the Government has cut medicare
and medicaid payments. The currently effective schedule of fees was based
on FY 1977 costs and the fee for a medica) program (except teletherapy)
was set at $190 for a new license; $150 for a Ticense renewal; and $40 for
an amendment. Because licenses are issued for five-year periods, the
average cost for a new license amounted to less than $40 per year. In

the revised schedule, the charge for a new license would be $580, or a
little more than $100 per year for all medical licenses except for a new
license fee category, the broad scope research and development license
issued to some major medical institutions. The license fee for the broad
scope license is $1,200 for five years, or an average of $240 per year.

If the full cost of license fees was passed on to patients, it would
result in a relatively minor increase in cost per patient.

Other Comments

There were comments that the NRC could reduce costs of licensing uranium
milling activities by eliminating the requirement for the full National
Environmental Policy Act (NEPA) environmental impact statement (EIS) for
each application through the use of generic environmental statements
supported by experience the NRC has gained to date through the licensing
and inspection of uranium mining operations. The NEPA reviews being
questioned generally fit into three types: first, new uranium mills;
second, renewal of uranium mil) licenses; and third, in-situ solution
mining operations. For the first type, 10 CFR Part 51 of the Commission's
regulations requires that an EIS be prepared. The Commission believes
these rules are consistent with NEPA and the regulations of the Council
on Environmental Quality. As for the second type review, the issue may
be moot. Before the issuance of the Generic Environmental Impact State-
ment on Uranium Milling (GEIS), NRC had committed itself to doing an EIS
at the time of the license renewal for existing mills and to continue
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this practice until the issuance of the GEIS. When the GEIS was issued,
essentially all mills had been evaluated and EIS's issued. It has been

NRC policy to perform an environmental assessment at the time of license
renewal to determine whether a full EIS should be prepared for the renewal.
Absent any significant changes, a negative declaration is the usual result.
As for the third type of application, in-situ mining operations, the matter
is currently being considered by the Commission's legal staff to determine
if there is any mandatory requirement for an EIS.

One person commented as to why the proposed fee ranne for review of an
application for an in-situ mining operation is higher than the applicant's
cost to prepare the application. A large part of NRC review costs are
incurred in preparation of the EIS. NRC costs for preparation of the EIS
are comparable to those of the Corps of Engineers, GSA, EPA and FHA, based
on an August 9, 1977 GAD report to the U.S. Senate with figures updated

to cover inflation.

Another factor that has a significant impact on licensing costs is the
quality of the information and completeness of the application. In fact,
there is a direct relationship between costs of review and the complete-
ness and quality of an application, and this is under the control of the
applicant.

Several commenters suggested that facilities and major fuel cycle appli-
cants and licensees be billed for licensing services on a more frequent
basis than at six-month intervals, e.g., on a monthly or quarterly basis,
or alternatively to continue the present procedure of billing when the
license or permit is issued. No one billing frequency is satisfactory to
all applicants and licensees. Consequently, the billing procedures in
this final rule are the same as the procedure: described in the proposed
rule. Applicants will be billed for review and licensing costs at six-
month intervals as the review progresses or when review of the applica-
tion is completed, whichever is earlier, for those applications where
fees are based on full costs. Licensees will be billed at the end of
each calendar quarter for completed inspections where fees are based on
full costs.
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It was suggested that elimination of the present Commission policy where-
by payment of standard reference design (nuclear steam supply system or
balance of plant) review costs are deferred unti) the design is referenced
in a utility application may serve as a disincentive to standardization

of the nuclear industry. Prior to March 1978, the NRC recovered none of
these costs. The 1978 rule contained a deferred payment plan where the
fee would be collected as the design is referenced in an application filed
by a utility. The fee would be paid in five instaliments as the first
five units were referenced. Since 1978, the Commission has recovered

none of its costs incurred in review of preliminary and final designs
except for application fees. The staff expects that the final design
approval for CESSAR-80 will be issued within the next several weeks, and
at that time the Commission will recover a portion of its review costs.
Under the Independent Offices Appropriation Act of 1952, the Commission
has the responsibility to recover its costs of providing special benefits
to identifiable recipients anc in thie instance, the services are rendered
at the reqguest of the vendor -- érinitect-engineer.

One person commented that the costs of Part 55 reactor operator examina-
tions should not be charged to the facility licensee since it is the
reactor operator who receives the special benefit of the Part 55 license.
Part 50 requires that applicants for reactor operating licenses have
qualified reactor operators when the licenses are issued and subsequently
to have approved requalification programs. The NRC must approve the
licensee's initia)l program for qualifying reactor operators and its
requalification/replacement programs. An individual operator cannot be
licensed apart from a facility. Accordingly, it is the utility which
applies for certification and consequently is the beneficiary of the
Part 55 licensing action.

Severa) persons commented that fees should be eliminated for amendments
issued for the convenience of the Commission and where amendments are
submitted solely to comply with changes in Commission rules and regula-
tions. Fees are not imposed for amendments issued solely for the conven-
ience of the Commission and for which there is no request or application.
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On th: other hand, applications submitted as » result of Commission rules
rec.lations, or requests for license amendments that are necessary to
protect the public health and safety and environment are subject to fees.

One person said that licensees should not be penalized by fees for request-
ing an amendment which would exempt them or provide relief from a general
Commission rule that may not be applicable to a particular type of
facility. If a rule is not applicable to a particular type of facility
there is no need to request relief from it. If a request for clarification
of the rule's applicability is presented, such a request for clarification
would not require a fee.

It was suggested that fees for small materials licensed programs should
be based on full cost so that applicants filing well-prepared and complete
applications would pay only their full costs. In the final rule the
Commission ha: elected to continue to set fees for these licenses by
dividing the~ “nto several fee categories pasec o~ the type of material,
use, complexity of the review, and licensing experience. The alternative
of imposing full cost for each review and inspection would impose a sig-
nificant adminictrative burden and expense upon the NRC since more iLhan
8,000 incdividual fee determinations would be required each year. The fee
assessed for each category of small Part 30, 40 and 70 programs would
continue to be based on the average cost of providing the service to the
recipients.

Seviral commenters suggested that applicants/licensees be provided with
advance estimates of costs for specific applications. It is neither
feasible nor practical to anticipate in advance the nature and extent of

any problems which may develop during the review of a complex application.
Similarly, it is not possible to predict the responsiveness of an applicant/
licensee to a request for information. In most instances, however, ceilings
have been established for licensing actions and routine inspections based
on historical data. In those cases where it is not practical to develop
ceilings due to limited experience, an estimate of costs could be made
available based on a preliminary review of the application.
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Several commenters expressed the idea that appiicants/licensees should be

able to audit NRC costs. Staff hours used in the review of an application/
request are recorded against a docket or other
the request. Likewise,

control numbe- assigned to
inspection effort including preparation time, time
on site, and documentation time are charged to

an inspection report and
recorded. Thus, where fees are to be based on full cost, staff time will

be reviewed on a case-by-case basis. Any contractual costs will also be

charged against a docket or control number. Therefore, a detailed state-
ment of costs can be provided to an

applicant/licensee upon request. Where
questions arise on a particular fee, the NRC is prepared to review the

disputed charge with the applicant or licensee representative.

Since 1978, the NRC has used professional staff hours and contractua) ser-
vices costs data to bill construction permit, operating license and other
major fuel cycle applicants for licensing services. This final rule will

also require full coct recovery for inspection of these licensees and for

license amendments fc- fac’ ities up to a specified ceiling or maximum
limit,

SUMMARY OF CHANGES INCORPORATED IN FINAL RULE

 'H In most instances, except for non-routine inspections, where fees are
based on professional staff hours and contractual services costs ex-

pended for the review, a ceiling or maximum has been established for
each fee category.

2. Investigations conducted by the Office of Investigations will not be
subject to fees.

3 Non-routine inspections thac result from third-party allegations will
not be subject to fees. In computing an inspection fee the time in-
volved by the Enforcement staff, Office of Inspection and Enforcement,
in the processing and issuance of a notice of violation or civil
penalty would be excluded.
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In §170.21, fee Category B, "Standard Reference Design Review," has
been revised to add the terms “Preliminary" and "Final" for clarity.
Category D in this section has been revised to be applicable only to
“Manufacturing License" applicants and licensees since Category A
covers those utility applicants referencing the design.

Footnote 2 to §170.21 has been revised to sta’e how the fee will be

determined where an application may cover a one-step licensing process
for power reactors, €.9., a combined review of the construction permit

and operating license.

Section 170.41, "Failure by applicant or licensee to pay prescribed
fees," has peen revised to incorporate other Commission regulations
that are pertinent to this part.

The scope of Part 170 has been broadened by adding a new §170.2(n)
that will apply to the requirements of 10 CFR Part 61.

Section 170.3 has been re.ised as follows:

(s) to delete the term "fuel reprocessing facilities," and the lan-
guage "amendment or renewal of standardized reference design
approvals" since these items are covered in §170.21. The term

“special projects” is further defined and additional examples
given.

(t) to eliminate investigations conducted bv the NRC Office of
Investigations.

(v) revised to emphasize that Part 55 reviews include such things
as preparation, review, and grading of examinations and tests.

In §170.31, fee Category 9, "Device, Product or Sealed Source Safety
Evaluation," has been expanded to add two fee categories for the
review of devices or sealed sources. The ca*egories cover devices
and sealed sources not intended for commercial distribution.
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1C several fee categories were re-established in §6§170.31 and 170.32 to
maintain a ceiling or maximum fee as a result of comments received.

11. In most cases, ceilings or maximum fees and billing frequencies have
been re-established for the inspection fee schedule in §170. 32.

12. A new §170.51, "Right to review and appeal of the Prescribed Fees,"

has been added to address concern about appeal rights relating to
the assessment of fees.

FEE COLLECTION

The NRC billing procedure is revised so that applicants pay review and
licensing costs (professional staff hours and cortractual) as the review
progresses for those applications where fees are determined based on the
full costs expended for the review. In certain instances full cost feec
are limited by a ceiling. Under the revised procedure, charges «° = r¢
assessed against all applicable applications currently on file with the
Commission for permits, licenses, approvals, or special projects, except
; réneéwais, amendments, and other required approvals for
which fees have already been paid in accordance with the March 23, 1978
fee schedule and complete and acceptable special project applications
filed prior to March 23, 1978. Accordingly, for those applications
currently on file for which fees are determined based on full review
costs, the professional staff hours expended for the review of the appli-
cation up to the effective date of the revised rule will be determined
and the billing for that time period will be based on the professional
staff rates established for the March 23, 1978 fee schedule. On or after
the effective date of this final rule, the professional rates shown in
Section 170.2C will be used. For those applications currently on file,
the first itemized billing for NRC services based on full costs will be
made when this final rule becomes effective and continue every six months
thereafter as work progresses or when review of the application is com=
plet: ., whichever is earlier. For applications filed on or after the
effective date of this final rule, itemized billings for NRC services
based on full costs will be made at six-month intervals for al) costs

26



[75%0-01)

accumulated on each application. The revised billing procedure wil)
enable the applicant to pay for work as it progresses. Under this rule,
all applications that are to be assessed fees on a full cost basis are to
be accompanied by the application fee specified in this part. In no
event will the fee assessed exceed the full costs of reviewing an appli-
cation, and in no circumstance will the aprlicant pay less than the
application fee specified in this rule. Fees for applications not sub-

Ject to full-cost charges will remain payable at the time the applica-
tions are filed with the Commission.

For those inspection fees that are to be based on full cost (professionai
staff hours and contractual), the Commission will bill each Ticensee at
the end of each calendar Quarter for completed inspections that were
initiated on or after the effective date of this final rdle. Inspection
fees based on the average cost method of computation will continue to be
due upon notification by the Commission.

Licensees currently billed once a year for inspections (Part 50 power
reactor licensees, other production and utilization facility licensees,
and possession-only licensees) will be billed under this final rule on a
pro-rated basis for any partial year elapsed (less than 365 days) since
they were last billed under the 1978 rule. That is, if 20 days have
elapsed “rom the last biliing period to the effective date of this final
rule, the licensee would be billed 20/365 of the total fee as prescribed
in the 1978 rule. Thereafter, those licensees will be billed quarteriy
based on the rates shown in 10 CFR 170.20 for inspections initiated on or
after the effective date of this final rule. These pro-rated billings
will be made when this final rule becomes effective. For those licensees
who hold licenses that are billed on a per-inspection basis (small mate-
rials programs) if the inspection is started before the effective date

of this final rule, the licensee will be billed in accordance with the
fees established in the 1978 rule.

A1l revenues collected in fees by the NRC for providing licensing and
inspection services to applicants and licensees have been and will con-
tinue to be deposited into the U.S. Treasury as miscellaneous receipts,
and not used as an offset to the NRC appropriation.
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PAPERWORK REDUCTION ACT STATEMENT

This final rule zontains no information collection requirements and there-
fore is not subject to the requirements of the Paperwork Reduction Act of
1980 (44 U.S. 3501 et seq. ).

REGULATORY FLEXIBILITY CERTIFICATION

In the notice of proposed rulemaking published on November 22, 1982 (47

- FR 52454), the Commission determined in its Regulatory Flexibility Certi-
fication that, based upon the available information, this rule was not
expected to have a significant economic impact upon a substantial number
of small entities as defined by the Smal)l Business Act or the Smal)
Business Administration regulations issued pursuant to the Act (13 CFR
Part 121). The Commission did, however, invite any licensee who con-
sidered itself to be 2 sma) entity to provide additiona’ information by
responding to four generz] questions on how the regulatior could be
modified to take into account the differing needs of small entities. In
keeping with its norma) practice, the Commission also mailed the proposed
rule document to each of its more than 9,000 licensees.

The Commission received 129 comments on the proposed rule, representing
less than two percent of all NRC licensees. Of the 129 comments, only
one mentioned the Regulatory Flexibility issue directly, recommending
that NRC tier its license fees to charge smaller licensees reduced fees
for licensing actions.

A total of 15 comments are believed to have come from smal) entities based
upon a review of information contained in their comments. Six of these
comments were from small hospitals, six from smal) radiology firms, one

from a small uranium milling company, and two from other small materials
licensees.

Each of the smal)l hospitals, small radiology firms and two of the remain-
ing small entities which commented were subsequently contacted by the
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Commission staff in an effort to obtain further information cericerning
the economic impact of the revised fee rule on their operation.

The license application fee would represent an increase of approximately
$500-$1000 for each of the small hospitals (defined as a hospital with
fewer than 150 beds by the Small Business Administration regulations, 13
CFR 121.3-10(d)(5)). When apportioned over the five-year life of the
license, this increase would result in an annual increase of $200 or as
estimated by one hospital admi.istrator; by about fifty cents for each
procedure conducted by the nuclear medicine department. Most hospitals
do not, however, have broad medical licenses and the annual increase in
é~plication fees would be about $80. Other fees for Ticense amendments
and inspections, while not assessed on an annual basis, would occur as
needed for amendments and inspections. The increase in fees for a routine
inspection, which is generally conducted every one or two years, would be
$280.

The license fee revisions for the smail radiologist groups, most of which

are associated with hospitals, are almost identical to those for the small
hospitals

The three remaining comments from various small materials licensees raised
a number of concerns not specifically related to the regulatory flexibility
issue posed by the Commission in its Certification Statement. A small
uranium mine company commented on the lack of a specific upper limit on
licensing fees which will be assessed on a full-cost basis for in-situ
mining licenses. On the other hand, a small company with a gauging license
and another with an irradiator license commented that their license appli-
cation fees should be based on full Costs rather than an average cost
established for whole licensing categories. None of these licensees,

when contacted, indicated that this revised fee rule wculd have serious
economic implications for their businesses.

Based upon the number of comments received on the proposed rule, analysis

of the comments, and the additional infermation obtained from small enti-
ties, the Commission finds, and hereby certifies, that this rule will not
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have a significant economic impact upcr & substantial number of smal)
entities.

Pursuant to the Atomic Energv Act of 1954, as amended, the Energy
Reorganization Act of 1974, and sections 552 and 553 of Title 5 of the
United States Code, the following amendments to Title 10, Chapter 1, Code

of Federal Regulations, Part 170 are published as a document subject to
codification.

LIST OF SUBJECT TERMS IN 10 CFR 170

Byproduct material, Nuclear materials, Nuclear power plants and
reactors, Penalty, Source material, Special nuclear material.

PART 170 - FEES FOR FACILITIES AND MATERIALS
LICENSES AND OTHER REGULATORY SERVICES UNDER
THE ATOMIC ENERGY ACT OF 1954, AS AMENDED

The authority citation for Part 170 is revised to read as
Toiiows:

Authority: 31 U.S.C. 9701, 96 Stat. 1051; sec. 301, Pub. L. 92-314,
86 Stat. 222 (42 U.S.C. 2201w); sec. 201, 88 Stat. 1242, as amended
(42 U.S.C. 5841).

<. Section 170.2 is revised to read as follows:
§170.2 Scope.

Except for persons who apply for or hold the permits, licenses, or

approvals exempted in §170.11, the regulations in this part apply to a
person who is--

(a) An applicant for or holder of a specific byproduct material
license issued pursuant to Parts 30 and 32 through 35 of this chapter;

(b) An applicant for or hoider of a specific source materia)
license issued pursuant to Part 40 of this chapter;

(c) An applicant for or holder of a specific special nuclear
material license issued pursuant to Part 70 of this chapter;

(d) An applicant for or holder of a specific approval of spent fue)
casks and shipping containers issued pursuant to Part 71 of this chapter;
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(e) An app'icant for or holder of a specific license to possess
power reactor spent fuel and other radinactive materials associated with
spent fuel storage in an independent spent fuel storage installation
issued pursuant to Part 72 of this chapter;

(f) An applicant for or holder of a specific approval of sealed
sources and devices containing byproduct material, source material, or
special nuclear material;

(g) An applicant for or holder of a production or utilization
facility construction permit, operating license, or manufacturing license
issued pursuant to Part 50 of this chapter;

(h) Reguired to have examinations and tests performed to qualify
or requalify individuals as Part 55 reactor operators;

(i) Required to have routine and non-routine safety and safeguards
inspections of activities 'icensed pursuant to the requirements of this
chapter;

(J) Applying for or is holder of an approval of a standard refer-
ence design for a nuclear steam supply system or balance of plant;

(k) Applying for or already has applied for review of a facility

site prior to the submission of an application for a construction
permit;

(1) Applying for or already has applied for review of a standard-
ized spent fuel facility design; or

(m) Applying for or has applied for since March 23, 1978, review
of an item under the category of special projects in this chapter that
the Commission completes or makes whether or not in conjunction with a
Ticense application on file or that may be filed.

(n) An apnlicant for or holder of a license, approval, determina-

tion, or other authorization issued by the Commission pursuant to 10 CFR
Part 61.

3. In §170.3, paragrashs (s), (t), (u), and (v) are revised and
new paragraphs (y) and (z) are added to read as follows:
§170.3 Definitions.

x bd * ® *

(s) "Special Projects" mean those requests submitted toc the
Commission for review for which fees are not otherwise specified in
this chapter. Examples of spe-ial projects include, but are not )imited
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to, topical and other report reviews, early site reviews, waste
solidification facilities, route approvals for shipment of radioactive
materials, and services provided to certify licensee, vendor, or other
private industry personnel as instructors for Part 55 reactor operators.

(t) "Inspections" means--

(1) routine inspections designed to evaluate the licensee's activ-
ities within the context of the licensee having primary responsibility
for protection of the public and environment.

(2) non-routine inspections in response or reaction to an incident,
allegation, followup to inspection deficiencies or inspections to deter-
mine implementation of safety issues. A non-routine or reactive inspec-
tion has the same purpose as the routine inspection.

(u) "Person" as used in this part has the same meaning as found in
Parts 30, 40, 50 and 70 of Title 10 of the Code of Federal Regulations.

(v) "Part 55 Reviews" as used in this Part means those services
provided by the Commission to administer requalificatior znc replacement
examinations and tests fci reactor operators licensed pursuart te 10 CFR
Part 55 of the Commission's regulations and employed by Part 50 licensees.
These services also include related items such as the preparation, review,
and grading of the examinations and tests.

* = * * =

(y) "Application" means any request filed with the Commission for
a permit, iicense, approval, exemption, certificate, other permissicon, or
for any other service.

(z) The phrase "review is completed” as used in this Part means
that the review has been brought to an end, whether bv reason of issuance
of a permit, license, approval, certificate, exemption, or other form of
permission, or whether the application is denied, withdrawn, suspended,
or action on the application is postponed by the applicant.

4. In §170.11, paragraphs (a)(3) and (4) are revised to read as
follows:

§170.11 Exemptions.

(.) * * *

(3) A license authorizing the receipt, ownership, possession, use,
or production of byproduct material, source material, or special nuclear
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material incidental to the operation of a production or utiiization facil-
ity licensed under Part 50 of th;- chapter, including a license under
Part 70 of this Chapter that authorizss possession and storage only of
special nuclear material at the site of a nuclear reactor for use as fue)
in operation of the nuclear reactor or at the site of a spent fuel pro-
cessing plant for processing at the plant, except for licenses author-
izing storage of jow-level radioactive waste at nuclear reactor sites.

(4) A construction permit or license applied for by, or issued to,
a nonprofit educational institution for a production facility or utili-
zation facility, other than a power reactor, to be used for teaching,
training, or medica) purposes, except human use, or for byproduct
material, source material, or special nuclear material to be used for
teaching, training or medical purposes, except human use, or in connec-
tion with a facility, other than a power reactor, used for teaching,
training, or medical purposes, except human use.

* * » » =

S In §170.12, paragraphs (: ), (d), (e), (f), (g), anc
revised to read as follows:
§170.12 Payment of Fees.

0
"

(b) License Fees. Fees for review of applications for permits,

licenses, and facility standard reference design approvals are payable
upon notification by the Commission. For each application on which the
review charges are based on full costs and the application has been
pending with the Commissior for six months or longer, the first bill for
accumulated costs will be sent at the time this rule becomes effective
and will include all of the applicable review time and contractual costs
expended. Thereafter, each applicant will be bilied at six=-month
intervals or when the review is completed, whichever is earlier. Each
bill will identify the applications and the costs related to each.

(c) Amendment Fees and Other Required Approvals. A1l applications
for license amendments, other required approvals and requests for dis-
mantling, decommissioning and termination of Ticensed activities that are
subject to fees based on the full cost of the reviews must be accompanied
by an application fee of $150. Fees for amendments, other required
approvals and requests for dismantling, decommissioning and terminating

33
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of licensed activities that are subject to full cost reviews are payable
upon notification by the Commission. Each applicant will be bill d at
six=month intervals for all accumulated costs for each application the
applicant has on file for review by the Commission, and each six=month
period thereafter or when review is completed, whichever is earlier.
Each bil) wil) identify the applications and costs related to each.
Amendment fees for materials licenses and approvals not subject to full
Cost reviews are payable at the time the application is filed.

(d) Renewal Fees. A1) applications for renewals subject to fees
based on the full cost of the review must be accompanied by an application
fee of $150. Fees for renewal of permits and licenses and other required
approvals subject to full cost reviews are payable upon notification by the
Commission. Each applicant will be billed at six-month intervals for all
accumulated costs on each application that the applicant has on file for
review by the Commission, and each six-month period thereafter or when the

review is completed, whichever is earlier. Each bi)) win identify the
applications a~:- tre Costs related to each. Renew:) fees for materials
licenses and approvals not subject to ful) Cost reviews are payable at the
time the application is filed.

(e) Approval Fees. Applications for spent fuel casks, packages,
and shipping container approvals, spent fuel storage facility design
approvals, and construction approvals for plutonium fue) processing and
fabrication plants must be accompanied by an appiication fee of $15C.
Applications for facility standard reference design approvals must be
accompanied by an application fee of $50,000. Fees for applications
that are subject to full cost reviews are payable upon notification by
the Commission. For each application for which the review charges are
hased on full costs and the application has been pending with the Commis-
s1cn for six months or longer, the first bil} for accumulated costs will
be sent at the time this rule becomes effective and will include all of
the applicable review time and contractual costs expended. Thereafter,
each applicant will be billed at six-month intervals or when the review
is completed, whichever is earlier. Each bill will identify the applica-
tions and the costs related to each.
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(f) Special Project Fees. Al applications for special projects
must be accompanied by an application fee of $150. Fees for special pro-
jects are payable upon notification by the Commission. For each applica-
tion for which the review Charges are based on full costs and the appli-
cation has been pending with the Commission for six months or longer, the
first bill for accumulated costs will be sent at the time this rule
becomes effective and will include all of the applicable review time and
contractual costs expended. Thereafter, each applicant will be billed at
six=month intervals or when the review is completed, whichever is earlier.
Each bill wil 'dentify the applications and the costs related to each.
For certification of a licensee, vendor, or other private industry per-

sonnel as instructors for Part 55 reactor operators, there is no applica-
tion fee. The licensee, vendor, or other recipients of the services will
be billed at six-month intervals for full costs.

(g) Inspections Fees. Inspection fees are payable upon notifica-
tion by the Commission. Inspection costs will include preparation time,

time on site and documentztior time and any associated contractural ser-
vice costs but will exclude the time involved by the Enforcement staff,
Office of Inspection and Enforcement, in the processing and issuance of
é& notice of vioiation or civii penaity.
»® ® ®* = .
(1) Part 55 Review Fees. The costs for Part 55 review services
will be subject to fees based on NRC time spent in administering the

examinations and tests that are generally given at the reactor site and
any related contractual costs. The costs also include related items such
as preparing, reviewing, and grading of the examinations and tests. The
Costs will be billed at six-month intervals to the lTicensee employing the
operators.

6. A new §170.20 is added to read as follows:

§170.20 Average cost per professional staff-hour.

(a) Fees for permits, licenses, amendments, renewals, special pro-
Jects, Part 55 requalification and replacement examinations and tests,
or other required approvals under §§170.21 and 170.31 will be calculated
based upon the full costs for the review using the following applicable
professional staff rates:




and Safeguards

170.32 will be
staff rates:

§170.21

rev

and nspections.

operating 1
requa’

(1) Office of Nuclear Reactor Regulation
(2) Office of Nuclear Material Safety

(3) Advisory Committee on Reactor Safeguards
(4) Atomic Safety and Licensing Board Pane)

(5) Atomic Safety and Licensing Appeal Pane!
(b) Fees for inspections based on ful) cost under §§170.21

(1) Office of Inspection and Enforcement and
NRC Regional Offices

ew of standard reference des
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$62 per hour
$58 per hour

$62 per hour
$62 per hour
$66 per hour
and

calculated using the following applicable professional

$53 per hour

- Section 170.21 is revised to read as follows:
Schedule of fees for

roduction and utilization facilities,

D _approvals, special projects,

Applicants for construction perm.ts, manufacturing licenses,

'censes, approvals of facil.ty standard reference designs,
ification and replacement examinations for reactor operators,

special projects and holders of construction permits,

approvals shall pay the f511owing fees.

and
licenses, and other

SCHEDULE OF FACILITY FEES

Facility Categories

Type of Fees

See footnotes at end of table.

Fee!’?2
A. Power Reactors Application-Construction Permit.... . .. $125,000
Construction Permit........... ...... .. Full Cost*
Operating License................ ... .. $3,077,400
Application for Amendment, Renewal,

Other Approvals..................... $150
Amendment, Other Approvals............ $164,600
Renewal, Dislantling/Deco-nissioning

and Termination.................... Full Cost*
Inspections: 3
S MR R e $300,000
B IR . oot saviosnrornsnasg ™ Full Cost*
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SCHEDULE OF FEES FOR MATERIALS LICENSES AND OTHER REGULATORY SERVICES

(Continued)
Category of Materials Licenses Type of Fee! Fee?
B. Standard Reference Application - Preliminary............. $50,000
Design Review Application - Fimal................... $50,000
Approvals:
3 PRRESMINEOY. .. o viisite ik o $1,427,100
I L e e R SR O $1,427,100
Application for Amendment, Renewal,
Other Approvals..................... $150
Amendment, Renewal, Other
Approvals....................... ... Full Cost*
C. Test Facility/Research Application-Construction Permit.... ... $5,000
Reactor/Critical Construction Permit............... .. .. Full Cost*
Facility Operating License..................... Full Cost*
Application for Amendment, Renewal
Other Approvals..................... $150
Amendment, Other Approvals............ $42,100
Renewal, Dismantling,
Decommissioning and Termination... .. Full Coss
Inspections:?
B - TR o o v T e s s o= $3,200
2. Non=Routime........................ Full Cost*
D. Manufacturing License Application......... .. T TP, o G $12% 000
Manufacturing License:
Preliminary Design Approval......... .. $3,252,300
Final Design Approval.............. ... Full Cost*
Application for Amendment, Renewal,
Other Approvals..................... $150
Amendment, Renewal, Othe:
APPTOVBYE. c oot vinnviniinsetsontoshan Full Cost*
Inspections:?
B BOEERIN s 5.0 555 ¢ s a5 e e fn il Full Cost*
2. Non-Routime................00o.... Full Cost*
E. Uranium Enrichment Application-Construction Permit....... $125,000
Plant Construction Permit................... Full Cost*
Operating License..................... Full Cost*
Application for Amendment, Renewal,
Other Approvals..................... $150
Amendment, Renewal, Other Approvals...Full Cost*
Inspections:?
B RIS o« 5 6 000 ws bioioin s uin 500 e s nd Ok Full Cost*
B T BBRINR. (i osvivsiabrniontonssel Full Cost*

See footnotes at end of table.
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SCHEDULE OF FACILITY FEES (Continued)

Facility Categories Type of Fees Fee!'?
F. Advanced Reactors Application-Construction Permit $125,000
Construction Permit Full Cost*
Operating License Full Cost*
Application for Amendment, Renewal,
Other Approvals $150
Amendment, Renewal, Other Approvals... Full Cost*
Inspections:3
1. Routine Full Cost*
Full Cost*
. Other Production and Application-Construction Permit $125,000
Utilization Facility Construction Permit Full Cost*
Operating License Full Cost*
Application for Amendment, Renewal,
Other Approvals $150
Amendment, Renewal, Other Approvals...Full Cost*
inspections:?3
1. Routine el ;15 Full Cost*
2. Full Cost*
. Production or Utilization Irspections:3
Facility permanently 1. Routine Full Cost*
closed down Full Cost*
1. Part 55 Reviews Requalification and Replacement Exam
inations for Reactor Operators. ..... $147,600%
J. Special Projects Application........................... $150
Approvals:
1. Topical Reports..... e I G g o $20,000

2. Amendments, Revisions and

Supplements to Topical

N SR s AR ML $20,000
3. Licensee, Vendor, and Other

Private Industry Personne)

Certification as Instructors for

Part 55 Reactor Operators........ Full Cost*
4. A1l Other Reports, Special Projects

and Amendments except those

specified above in 1, 2, and 3...Full Cost*

See footnotes at end of table.
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SCHEDULE OF FACILITY FEES (Continued)
Footnotes

Fees will not be charged for orders issued by the Commission pursuant to
§2.204 of Part 2 of this chapter nor for amendments resulting specifically
from such Commission orders. Fees will be Charged for approvals issued
pursuant to a specific exemption provision of the Commission's regulations
under Title 10 of the Code of Federal Regulations (e.g., Sections 50.12,
73.5, and any other such sections now or hereafter in effect regardless

of whether the approval is in the form of a license amendment, letter of
approval, safety evaluation report, or other form. Fees for licenses in
this schedule that are initially issued for less than full power are based
on review through the issuance of a full power license (generally ful)
power is considered 100X of the facility's full rated power). Thus, if a
licensee receives a low power license or a temporary license for less than
full power and subsequently receives full power authority (by way of
Ticense amendment or Otherwise), the total costs for the license will be
determined through that period when authority is granted for fu)) power
operation. The ceiling provided in Facility Category A is based on 100%
power authorization. If a situation arises in which the Commission deter-
mines that fyl) operating power for a particular facility should be less
than 100% of full rated power, the total costs for the lTicense will be at
that decided lower operatinc power level and not at the 100% capacit,

The charge will not éxceed the amount specified nor, where applicable,
be less than the application fee. The charges will be based on the

expenditures for professional staff time and appropriate contractual
Support services Far thoes reviews currenily on fiie and for which
fees are determined based on the full cost expended for the review,

the professional staff hours expended for the review of the applica-

tion up to the effective date of this rule will be determined and
billings for that time will be at the professionai rates established

for the March 23, 1978 rule. Any professional hours expended on or
after the effective date of this rule will be assessed at the Fy 1981
rates shown in §170.20 of this Part. These rates and any ceilings on fees
or charges will be reviewed and adjusted annually as necessary to take
into consideration increased or decreased costs to the Commission.
Applicants, licensees and others will be given credit for the paid appli-
cation fee at the time the first bill is issued for that application and
on subsequent bills, if necessary, until the full amount of the remitted
application fee has been Credited. In the event a review covers a com-
bination of licensing actions in a one-step licensing process such as a
combined construction permit and operating license review (interim,

temporary, or other), the fees charged will be the tota) of the costs for
the licensing action.

R R R R RIS RS———,
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SCHEDULE OF LICENSE FEES (Continued)

Footnotes (Continued)

The amount shown represents the maximum that

may be charged for each
Ticensed unit during a one-year period.

Inspections covered by this

safety and safeguards inspections
performed by NRC for the purposes of reviewing a licensed program, but

exclude ‘nvestigations performed by the NRC Office of Investigations.
These inspections are performed throughout the full teru of the license to
ensure that the authorized activities are being conducted in accordance
with the Atomic Energy Act of 1954, as amended, Commission regulations,
and the terms and conditions of the license. Non-routine inspections that
result from third-party allegations will not be subject to fees.

No ceilings are Provided because these areas have not been
areas to the extent that the Commission has
limit, or in the case of non-routine inspections no ceilings are provided
because the level of effort to conduct the inspection is determined on the
basis of the safety significance and threat to the public health an

Fees assessed will be determined based on professional staff time
to complete the review or conduct the inspec

shown in §170.20 of this part, to which any
services cost incurred will be added.

active review
a basis to determine an upper

required
tion multiplied by the rates
appropriate contractua) support

The amount shown represents the maximum that may be
site during a one-year period. The

tures for professional staff time an
services.

charged fo.- each plant
charges will be based on the expendi-
d appropriate contractua) support

§§17C.22 through 170.24 [Removed].

40
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9. Section 170.31 is revised to reac a follows:

§170.31 Schedule of fees for materials licenses and other regulatory
services.

Applicants for materials licenses and other regulatory services and holders
of materials licenses shall pay the following fees:

SCHEDULE OF FEES FOR MATERIALS “ICENSES AND OTHER REGULATORY SERVICES

Category of Materials Licenses Type of Fee!l Fee?
X Special Nuclear material: -
A Licenses for possession and use Application............ $150
of 5 kg or more of contained License.............. .. Full Cost
uranium 235 in uranium enriched Renewal............. . .. $140,600
to 20 pct or more, or 2 kg or Amendment............ .. $170,000
more of uraniur 222 for fuel
processing a~c fabrication.3
B. Licenses for possession and use Application........... . $150
of 5 kg or more of contained License................ Full Cost
uranium 235 in uranium enriched o R $140,600
to less than 20 pct for fuel Amendment. ... .. ... ... .. $138,000
processing and fabrication. 3
c. Licenses for possession and use Application............ $150
of 2 kg or more of plutonium for Construction Approval
fuel processing and fabrication. 3 and License.......... Full Cost
Renewal...... ......... Full Cost
Amendment. ... ..... .. .. Full Cost
D. Licenses for possession and use Application............ $150
of 5 kg or more of contained BRI oo i v s s ns as Full Cost
uranium 235 in unsealed form, Renewal................ $52,200
or 2 kg or more of uranium 233 Amendment.............. $63,800
in unsealed form for activities
other than fuel processing and
fabrication.3
E. Licenses for possession and use Application............ $150
0of quantities of plutonium of License................ Full Cost
2 kg or more in unsealed form o e AT $52,200
for activities other than fuel Amendment.............. $46,400
processing and fabrication.3

See footnotes at end of table.
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SCHEDULE OF FEES FOR M

(Continued)
Category of Materials Licenses Type of Fee! Fee?
F. Licenses for possession and use Application............ $150
of 200 g but less than 2 kg of L RO Full Cost
plutonium in unsealed form. 3 Renewal... .. .. ... .. . . . . $52,200
Amendment. ... . ... ... ... $46,400
G. Licenses for possession and use Application............ $150
of 350 g but less than 5 kg of License................ Full Cost
contained uranium 235 in unsealed Renewal. .. .. . .. .. .. . . . . $2C,300
form or 200 g but less than 2 kg Amendment. ... . ... . ... . $40,600

of uranium 233 in unsealed form 2

H. Licenses for receipt and storage of
spent fuel at an independent spent
fuel storage installation (ISFSI).3

1. License for receipt and storage Application............ $150
of spent fuel where the ISFSI ACemee. ............... Full Cost
is to be located at a new site. Renewal........ ... ... .. Full Cost
Pmendment.............. Full Cost
2. License for receipt and storage Application............ $150
of spent fuel where the ISFSI License................ $405,200
is to be located at the site of Renewal.. Full Cost
' an existing.nuclear facility.* Amendment. ... . . .. . .. .. Full Cost
I. Applications to terminate fee Application............ $150
Category 170.31 1A through 1H License................. Full Cost
licenses and to authorize de- Amendment.............. Full Cost
commissioning, decontamination, Renewal................ Full Cost

reclamation or site restoration
activities as well as licenses
authorizing possession only.3

J. Licenses for possession and use Application=-New
of special nuclear material in i I S $230
sealed sources contained in Renewal................ $120
devices used in industrial Amendment.............. $60
measuring systems.5

K. A1l other special nuclear mate- Application-New
rial licenses, except licenses license.............. $350
authorizing special nuclear Renewal................ $350
material in unsealed form in com- Amendment.............. $120
bination that would constitute a

————————

See footnotes at end of table.




SCHEDULE OF FEES FOR MATERIALS LICENS

(Continued)
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ES AND OTHER REGULATORY SERVICES

Category of Materials Licenses

-

critical quantity as defined in
§150.11 of this chapter for which
the lTicensee shall pay the same
rate as that for Category 1G.

Source material:

A.

Licenses for possession and use
of source material and byproduct
waste material from milling
operations, except in in-situ
leaching and heap-leaching oper-
ations, ore-buying stations,
ion-exchange facilities, and

the processing of ores contain-
ing source material for extrac-
tion of metals.?

Licenses for processing and
recovery of source material in
in-situ leaching operations or
heap-leaching operations and
possession of byproduct waste
material from in-situ or heap
leach operations.?3

Licenses for refining uranium
mill concentrates to uranium
hexafluoride.3

Licenses for possession and use
of source material in ore buying
stations, ion-exchange facilities
and the processing of ores con-
taining source material for ex-
traction of metals other than

e ———

See footnotes at end of table.
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Type of Fee! Fee?
Application............ $150
License................ $341,000
Renewal.. .. ......... ... $105,400
Amendment.............. $44 000

Production Scale #Ac: .
Except Heap Leach

Application.......... $150

License.............. $258,000
Renewal......... . . $73 000
Amendment............ $43,000

In-situ Research & Development
Scale Activity and Heap-Leaching
Operations

Appiication.......... $150
License.............. $54,200
Renewal.............. $31,100
Amendment............ $22,000
App.ication............ $150
License................ Full Cost
T N S $140,600
Amendment.............. $103,200
Application............ $150
A TR i Full Cost
Renewal................ $22,000
Amendment.............. $11,000
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SCHEDULE OF FEES FOR MATERIALS LICENSES AND OTHER REGULATORY SERVICES
(Continued)

Category of Materials Licenses Type of Fee!

Fee?

uranium or thorium, including
licenses authorizing the posses-
sion of byproduct waste material
(tailings) from source materia)
recovery .r~erations.?

E. Applications to terminate Application............ $150
fec Category 170.31 2A through License................ Full Cost
2D licenses and to authorize Amendment.............. Full Cost
decommissioning, decontamina- Renewal................ Full Cost

tion, reclamation or site

restoration activities or the
possession and maintenance of
a facility in a standby mode.?

processing or manufacturing of
items containing byproduct mate-
rial for commercial distribution
to licensees.

\
\
F. Licenses for possession and use of Application-New
source material for shielding, License.............. $60 |
except as provided for in Renewal................ $60
Section 170.11 (a)8. Amendment.............. $60
G. A1l other source materia) Application=-New
licenses. License.............. $350
Renewel................ $230
Amendment. ... ......... $120
3. Byproduct material:
A Licenses of broad scope for Application-New
possession and use of byproduct BICHREE. .. invisi iy $1200
material issued pursuant to Parts Renewal................ $70¢
30 and 33 of this chapter for Amendment.............. $120

B. Other licenses for possession and Application=-New

use of byproduct material issued RICNEG. ..o ivveuvsies $460
pursuant to Part 30 of this Renewal................ $460
chapter for processing or manu- Amendment.............. $120

facturing of items containing
byproduct material for commercial
distribution to licensees.

See footnotes at end of table.
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¢ CTHER REGULATORY SERVICES

Category of Materials Licenses

C.

Licenses issued pursuant to
§§32.72, 32.73, and/or 32.74 of
Part 32 of this chapter author-
izing the processing or manufac-
ture and distribution of radio-
pharmaceuticals, generators,
reagent kits and/or sources and
devices containing byproduct
material.

Licenses and approvals issued
pursuant to §§32.72, 32.73,
and/or 32.74 of Part 32 of this
Chapter authorizing distribution

of radiopharmaceuticals, generators,

reagent kits and/or sources or
devices not involving processing
of byproduct material.

Licenses for pcesecssion and use
of byproduct materia) in sealed
sources for irradiation of
materials in which the source
is not removed from its shield
(self-shielded units).

Licenses for possession and use
of less than 10,000 curies of
byproduct material in sealed
sources for irracdiation of
materials in which the source is
exposed for irradiation purposes.

Licenses for possession and use of
10,000 curies or more of byproduct
material in sealed sources for
irradiation of materials in which
the source is exposed for
irradiation purposes.

Licenses issued pursuant to sub-
part A of Part 32 of this chapter
to distribute items containing
byproduct material that require

See footnotes at end of table.
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Type of Fee! Fee?
Application-New
License............ .. $1400
o AR $1400
Amendment. ... ... ... .. . . $230
Application-New
License........... .. . $700
Renewal............ . . . $700
Amendment. ... ... . ... . .. $120
Applicat cr-hew
License.......... .. .. $230
T R $170
mnm"t .......... 3120
Application-New
License. ..... . ... .. . $580
Renewal. . . .. .. . .. . . . . $350
Amendment. . ..... ....... $230
Application-New
License.............. $2300
o P TR R $930
Amendment. ... .. .. ... ... $230
Application=New
License.............. $580
o T R T $230
Amendment. ... .......... $120
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(Continued)
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SERVICES

Category of Materials Licenses Type of Fee!

Fee?

device review to persons exempt
from the licensing requirements

of Part 30 of this chapter, except
specific licenses authorizing
redistribution of items that have
been authorized for distribution
to persons exempt from the
licensing requirements of Part 30
of this chapter.

I. Licenses issued pursuant to sub- Application=-New

part A of Part 32 of this chapter License.........
to distribute items containing Rerewal...........
byproduct material or quantities Amendment.........

of byproduct material that 4o not
require device evaluation to per-
sons exempt from the licensing
requirements of Part 30 of this
chapter, except for specific
licenses authorizing reagistritu-
tion of items that have been
authorized for distribution to
persons exempt from the licensing
requirements of Part 30 of this
chapter.

" Licenses issued pursuant to sub- Application-New

part B of Part 32 of this chapter License.........
to distribute items containing Renewal..... ... ..
byproduct material that require Amendment.........

sealed source and/or device review
to persons generally licensed under
Parts 31 or 35 of this chapter,
except specific licenses authoriz-
ing redistribution of items that
have been authorized for distribu-
tion to persons generally licensed
under Parts 31 or 35 of this chapter.

K. Licenses issued pursuant to sub- Application=-New

part B of Part 32 of this chapter RIS« <50 650>
to distribute items containing Renewal.... ......
byproduct material or quantities Amendment.........

of byproduct material that do

See footnotes at end of table.
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SCHEDULE OF FEES FOR MATERIALS LICEN::S AND OTHER REGULATORY SERVICES

(Continued)
Category of Materials Licenses Type of Fee! Fee?
not require sealed source and/or
device review to persons gener-
ally licersed under Part 31 or
35 of this chapter, except for
specific licenses authorizing
redistribution of items that have
been authorized for distribution
to persons generally licensed
under Parts 31 or 35 of this
chapter. ‘
|
L. Licenses of broad scope for Application-New
possession and use of byproduct 5 $1200 ‘
material issued pursuant to Renewal................ $700 |
Parts 30 and 33 of this chapter Amendment.............. $120 4
for research and development
that do not authorize commercial ‘
distribution.
|
M. Otner "‘censes for possession and Application-New
use of byproduct material issued License.............. $700
pursuant to Part 30 of this Renewal................ $460
chapter for research and develop- Amendment. ... . ......... $120
ment that 4o not aulhorize
commercial distribution.
N. Licenses that authorize services Application-New
for other licensees, except for License.............. $930
leak testing and waste disposal Renewal................ $930
pickup services. Amendment.............. $120
0. Ii:enses for poss