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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION B4 03125 s

4

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of ;
GEORGIA POWER CO. ) Docket Nos. 50-424
et al. ) 50-425
) (oL)
(Vogtle Electric Generating Plant, )
Units 1 and 2) )

NRC STAFF RESPONSE TO "CPG/GANE REVISED
CONTENTION 8 & AMENDENT TO BASIS FOR CONTENTION 8"
AND APPLICANT'S COUNTER PROPOSAL

I. INTRODUCTION

Intervenors Campaign for a Prosperous Georgia (CPG) and Georgians
kgainst Nuclear Energy (GANE) have submitted a revised Contention 8
(Quality Assurance) and an amendment to the basis for their proposed Con-
tention & dated October 10, 1984. The proposed revised Contention 8, but
not the "Amendment to Basis of CPG/GANE Contention 8" (and the two
attachments thereto consisting of two newspaper articles), was discussed
at a meeting held among the parties in Atlanta, Georgia on October 3,
1984. That meeting was held pursuant to instructions from the Licensing

Board, see Memorandum and Order on Special Prehearing Conference Held

Pursuant to 10 C.F.R. § 2.715a dated September 5, 1984 (at page 23). A

summary of that meeting is set out in a letter addressed to the Board by
CPG/GANE which accompanied the CPG/GANE proposed revision to Contention 8
and the amendment to basis for Contention 8. A summary of the meeting is

also set out in a three page letter from Applicant's Counsel to the Board
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dated October 11, 1984. Y The Staff agrees with those summaries except
as to one errcneous statement contained in the CPG/GANE filing. &/
The NRC staff's response to the CPG/GANE and Applicant proposed

revised contention is set out below.

I11. DISCUSSION
Staff counsel advised Intervenors at the October 3 meeting that it
opposed the revised CPG/GANE Contention 8 dealing with quality assurance.

Revised CPG/GANE Contention 8 on the same subject suffers from the same

1/ The CPG/GANE filing, while dated Cctober 10, 1984, was hand
delivered to NRC staff counsel late in the afternoon of October 12,
1964. The Applicant's filing while dated October 11, 1984, was
received by Staff Counsel on October 15, 1984. Pursuant to an
agreement among the parties, Staff committed to filing a response to
the revised contention proposals within five days after receipt of
the CPG/GANE and Applicant proposals.

2/ The erroneous statement is that "the counsel for the Staff explained
that he had been unable to prepare for the meeting and had few
comments" at the October 3, 1984 meeting of counsel. While this
statement is not relevant to the question of what, if any,
Contention 8 should be admitted for litigation in this proceeding,
Staff counsel is compelled to correct this erroneous statement
since, albeit unintenticnally. it could be read as casting doubt on
his professional competence. At nc time during the meeting on
October 3, did Staff counsel state that he was unprepared for the
meeting. What Staff counsel did state, in response to a counter
proposal by Applicant to CPG/GANE's proposed Contention 8 (which
counter-proposal is not mentioned in the CPG/GANE summary) was that
(1) his views on the Applicant's proposed language were academic
since Intervenors had explicitly rejected the Applicant's proposal
and (2) that, in any event, since he was unaware of the fact that
Applicant would propose substitute language and did not see the
language in question until October 3, he was not prepared to state
the Staff's position on Applicant's proposal that day. This was
because Staff counsel had not consulted with his client (NRR) or his
superiors in ELD. For the record it should be noted that Staff
counsel was fully prepared and fully participated in the meeting in
question.
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deficiencies as the original Contention 8. The Staff's views concerning
the original contention are set out in detail in the Staff's written
response to that contention and at the prehearing conference held in
Augusta, Georgia on May 30, 1984, wherein the Staff detailed why this
original quality assurance contention was overly broad and lacked
requisite basis and specificity. At the prehearing conference, CPG
appeared to narrow the contention tc one that neared admissibility.

(See, Tr. 40-63.) Now, however, CPG (with GANE) appears to be evincing a
desire to return to its original broad, unfocused contention. If that is
the case, the Staff reasserts its original opposition to the contention
for the reasons provided in its "Response to Supplements to Petiiion for
Leave to Intervene... etc. dated May 14, 1984 (at pp. 12-13) and at the
prehearing conference in Augusta. Additionally, the Staff agrees with
the first observation made by Applicant at page 2 of its October 11th
letter that the CPG/GANE Proposal does not meet the Boards previously

stated objective for "focussed" litigation.

However, the Staff believes that the "Amendment to Basis of CPG/GANE
Contention 8" submitted on (ctober 10, 1984, is a step in the direction
of providing a basis for a properly focussed contention on whether the
recent firing of seven of Applicant's workers and alleged favoritism

to equipment suppliers extends to or affects the quality of the

materials purchased from the suppliers in question or other suppliers.
Accordingly, the Staff suggests that the Board grant the parties an
additional period of time withii which to attempt to agree on the wording



of a Contentior, 8 limited to the recent allegations reported in the
J’,

Aaditionally, the Staff notes that it does not support Applicant's
proposal concerning contention 8. While obviously much narrower in scope
(i.e., it is limited to welding), Applicant's proposal suffers from the
same lack of focus as does the CPG/GANE proposal, and does not appear to

cover the matters Intervenors now seek to litigate.

ITi. CONCLUSION
The Staff continues to oppose Contention 8, as revised by CPG/GANE,
it is overly broad and lacks basis and specificity. However, the
f believes the Board should grant additional time to the parties to

pt to reach an agreement on the wording of a contention limited to

The revised basis of the contention seems founded upon the news
stories attached to the filing. In the recent Memorandum and Order
yuisiana Power & Light Co. (Waterford Steam Electric Station,

ALAB-786 (sVip op. October 2, 1984, at 4-7), the Appeal
scussed allegations in a press report and concluded that
these reports did not provide enough specifics to provide the basis
for reopening a record. While the admission of a contention is here
involved the discussion in Waterford appears relevant to the need to

show specifics and a nexus between items reported in the press and
the substance of a contention. For the convenience of the Board and
the parties, a copy of the Waterford order is attached.
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how allegations of favoritism to certain suppliers might have impacted

the quality assurance program in the procurement of specific safety-

related equipment for Plant Vogtle. Ll

Respectfully submitted,

Jrngod Gl
ernard M. Bordenick
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 22nd day of October, 1984

An additional period of time for the parties to negotiate on the
wording of a QA contention should not delay the commencement of

hearings since the Staff's SER is presently not scheduled for
issuance until June, 1985,
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