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MEMORAMDUM FOR: Thomas Carter, Deputy Director
Division of Fuel Cycle and Material Safety

FROM: R. S. Brown, Jr., Assistant to the
Director and Chief
Proaram Support Branch

SUBJECT: PROPOSED LICENSE FEE REVISION

As we discussed last week, I think our final response to Dan Donochue's
February 10 memo should clearly delineate our concerns about tryino to plug
numbers into the existina 1icense fee schedule structure. We should address
such thinas as the apparent misalionment between fee catecories and our current
method of catecorizing license types; the small sample size upon which to base
sore fees; the effects of experienced versus fnexperienced reviewers on review
time; and any other anomalfes in our data which make it impossible to just plug
numbers into the exfisting 1icense fee schedule structure.

Our input to ADM should provide recommendatfons for an appropriate fee schedule
to include an appropriate structure and reasonable review times for the various
catecories of fees within the schedule. Claudia Seelig will work with your
staff as they formulate the NMSS response to this ftem. We should try to
respond to ADM by March 31, 1f possible. In the interim, as you have seen, we
are notifying ADM of our intended course of action.

Original signed by
R' s' Bro'u' Jl‘.

R. S. Brown, Jr., Assistant to the
Director and Chief
Procram Support Branch

cc: R. ¥Wilde, FC
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Position Paper On I:¥tll

License Fee Schedule Revisions

Background

The current license fee schedule (10 CFR 170) became effective on March 23,
1978. That schedule provides for the recovery of specified NRC costs up to
specified 1imits.

On July 17, 1981, NMSS was told in a meeting with ADM/LFMB that Commissioner
Ahearne, while Chairman, made a commitment to Congressmen Udall and Vento to
revise the NRC fee schedule by August 31, 1981. The revised schedule was to
provide for full cost recovery of NRC licensing expenses from license applicants.

In order to provide a proposed revised fee schedule to the Commission by
August 31, 1981, LFMB proposed to revise only those categories in the materials
area (10 CFR 170.31) which are currently subject to fees based on actual costs.
The fee categories to be revised were SNM, part of source material, transporta-
tion, and waste disposal. The remaining materials license fee categories
(radioisotopes licenses) were not to be revised and were to continue to provide
for a flat fee.

In the July, 1981 discussions with NMSS, LFMB stated ihat the August, 1981
revision was to be in addition to, not in 1ieu of, the longer-term, major
overhaul of the 1-iense fee schedule which was also in process. As part of the
longer-term revision, NMSS expressed a need to examine the basic fee structure
in relation to the way we actually count and track our licensing casework. With
the understanding that such a major restructuring could occur later, NMSS
provided, on July 20 and 24, suggestions for minor changes to the fee schedule
along with certain applicable NMSS resource data.

The proposed revised fee schedule was sent to the Commission on 10/27/81 as
SECY-81-615. As a result of the Commission discussion about SECY-81-615 on
November 2, 1981, ADM (with assistance from IE and NMSS) was directed to
“conduct a study to determine whether use of the actual cost method when deter-
mining fees for radioisotopes 1icenses would have a significant economic impact
on a substantial number of small entities.” The results of the study were to be
presented to the Commissfon in February, 1982.

NMSS contacted LFMB in early November, 1981 and was told that a formal request
for information would be sent when required. A January 4, 1982 memo from

Mr. Donoghue to Mr. Davis requested information from NMSS in connection with
the Commission directed study. Specifically, ADM requested a breakdown of
professional direct and all other staff year expenditures by activity for FY82
for the Materials Licensing function, and asked about the results of the 1977
review regarding the suitability of the five-year expiration 1imit for mate-
rials licenses. A subsequent (1/8/82) memo from LFMB requested detailed
resource information by fee category. Before providing an answer to the ADM
request, Mr. Davis met with Mr. Donoghue and members of the ADM, ELD, and
NMSS staff on January 12 to discuss background information about the fee

Contact:
John Evans, PSB
x74072
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cystem. The information requested by ADM was subsequently provided by Mr. Davis'
January 26 memo to Mr. Donoghue. In that memo, Mr. Davis recommended retaining
the current method of charging license fees by category of materials license,
canceling the exemptions for amendments of sealed sources and devices, and
updating the fee schedule to reflect new estimates of review times.

In a February 10, 1982 memo to Mr. Davis, Mr. Donoghue raised numerous questions
about the data provided by Mr. Davis' January 26 memo. Those questions are
of the following types:

1. Why is sianificantly more effort required for certain types of license
renewals or amendments than is required for the corresponding types of
new license applications?

2. Why are the relative review times for various categories of licensing
actions provided by NMSS in different proportions from the previous fee
schedule?

3. Why is there an apparent inconsistency between the resources shown in
the enclosures to the January 26 memo?

4. Why has licensing assistant time been included in the professional staff
years?

Since receipt of the February 10, memo, FC and PSB have been working together
to address the concerns raised by ADM. Our results to date indicate that it

is not reasonable to merely extract data from the PPSAS and MLS data bases and
plug numbers into the existing fee schedule structure. Some of the concerns in
this regard are the apparent misalignment between fee categories and our
current method of categorizing license types; the small sample size upon which
to base some review times; and the effects of experienced versus inexperienced
reviewers on review times.

Current Problems

1. ADM owes a response to the Commission on SECY-81-615. Their response
was due 2/26/82. ADM is awaiting an input from NMSS before they can
respond to the Commission.

2. For reasons discussed above, it does not appear possible for NMSS to
provide defensible review times to plug into the existing fee schedule
structure.

Recommendations

—————— -

1. Send the attached memo to ADM.

2. Request FC to assign priority effort to developing an appropriate fee
schedule structure and reasonable review times (based on available data
and management judgement) for the various categories of radioisotopes
licenses within the schedule.
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SCHEDULE OF AVERAGE PROFESSIONAL STAFF TIME FOR MATERIAL LICENSES

ategory of Material Licenses ___Type of License

bpecial Nuclear Material

3-wW
icenses for possession and use of special nuclear | New License
aterial i1 sealed sources contained in devices used Renewal
in industrial measuring systems. ) Amendcgnt
|31~
A11 other special nuclear material licenses, except New License
icenses authorizing special nuclear material in | Renewal
nsealed form in combination that would constitute a | Amendment
ritical quantity as defined in § 150.1% of Part 150,

Jd Y WITE

fon

pource Matarial

| |$Il-‘\/(50%>
se of source material for snielding | New License
Renewal
Amendment

se cf source material for testing of military munitions.| New License
Renewal
Amendment

Processing ot ores containing source material for New License
xtraction of metals other than uranium or thorium, Renewal
Amendment

van =V (s0%)
11 other source material licenses. New License

Renewal
Amendment

*Fee to be based on actual time.

product Material

1311 -8
icenses for possessior and use of byproduct material New License
ssued pursuant to Parts 30 and 33 of this chapter for Renewal
rocessing or manufacturing of 1tems containing Amendment
yproduct material for commercial distribution, s

T L - O » A - &30 Rl h
hatl-pav~thefas in cateqory—0. /
a5 (75%

icenses issued pursuant to § 32.72 of th's chapter New License
uthorizing the processing or manufacture .nd distributial Renewal
f radiopharmaceuticals containing byproduc. material. | Amendment
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SCHEPULE OF AVERAGE PROFESSIONAL STAFF TIME FOR MATERIAL LICENSES

ategory of Material Licenses Type of License Hours
V35 (s%)
Licenses authorizing distribution of radiopharmaceuticals New License 3 8
not involving processing of byproduct material or Renewal B 8
anufacture of radiopharmaceuticals. Amendment 27 2
1%1-J € Bire
icenses of byproduct material issued pursuant to Part 34 New License 36 12
f this chapter for industrial radiography operations. Renewal /60 12
Amendment /20 4
13/1=-M
icenses for possession and use of byproduct material New License 17 4
n sealed sources for irradiation of materials where Renewal 47 3
he sgurce is not removed from its shield (self-shielded Amendment 63 2
nits). i
130~ N (Go%)
icenses for possession and use of less than 10,000 New License 4 10
uries of byproduct material in sealed sources for Renewal = 6
rradiation of materials where the source is exposed Amendment ) 4
or trradiation purposes.
(311N (10%)
icenses for possession and use of more than 10,000 New License ) 40
uries of byproduct material in sealed sources for Renewal 2 16
rradiation of materials where the source is exposed Amendment -4 4
or irradiation purposes.
1311-A
icenses issued pursuant to subpart B of Part 32 of this New License
hapter to distribute items containing byproduct material Renewal
hich require sealed source and/or device review to Amendment
ersons generally licensed under Parts 31 and 35 of this
hapter, except specific licenses authorizing redistribu-
tion of items which have been authorized for distribution
0 persons generally licensed under Parts 31 or 35 of thig
chapter.
~*The total fee will be based on the hours specified
plus the hours required for sealed source and/or
device review. (See hours needed for sealed source
\ and device review.)
1311~ €
icenses issued pursuant to subpart A of Part 32 of this New License
hapter to distribute items containing byproduct material Renewal
hich require device review to persosn exempt from the Amendment

icensing requirements of Part 30 of this chapter.

e total fee will be based on the hours specified
plus eight hours for the device review.
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SCHEDULE OF AVERAGE PROFESSIONAL STAFF TIME FOR MATERIAL LICENSES

jategory of Material Licenses Type of License Hours
(sn-¢ #130-0
| icenses issued pursuant to subpart A of Part 32 of this New License " 5
hapter to distribute items containing byproduct Renewal 17 4
terial or quantities of byproduct material which do not Amendment 27 1
equire device evaluation to persons exempt from the
icensing requirements of Part 30 of this chapter.
121-P
icenses for possession and use of byproduct material New License s2 12
ssued pursuant to Parts 30 and 33 of this chapter for Renewal Lo 8
esearch and development -and/or academic purposes which Amendment svS 2
o not authorize commerical distribution.
[311=7
11 other specific byproduct material licenses, except New’License eY3 4
hose in the categories specified below. Renewal a5 4
Amendment /%647 1
13n-6 (as%)
icenses which authorize services for other licenses, New License 7 16
xcept for leak testing. Renewal ¥ 16
Amendment e 2
i311~6 (7"%)
icenses which authorize leak testing services for New License 20 4
ther licensees. Renewal 20 4
Amendment 78 ]
icenses specifically authorizing the receipt of waste New License / 24
Syproduct material, source material, or special nuclear Renewal / 16
naterial from other persons for the purpose of Amendment l{, 6
ckaging the material. The licensee will dispose of the
naterial by transfer to another person authorized to
receive or dispose of the material.
- *

icenses specifically authorizing the receipt of waste
yyproduct material, source material, and/or special
wuclear material from other persons for treatment or
lisposal by incineration; packaging of residues resulting
'rom incineration; and transfer of packages containing
esidues to another person authorized to receive or
lispose of waste materials.

*This 1s a new category. Fee should be on an actual
time basis until time frames can be established.

New License
Renewal
Amendment
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SCHEDULE OF AVERAGE PROFESSIONAL STAFF TIME FOR MATERIAL LICENSES

material.

tegory of Material Licenses Type of License Hours
| 311-1
Licenses specifically authorizing the receipt of New License 3 16
prepackaged waste byproduct material, source material, Renewal ' 8
or special nuclear material from other persons. The Amendment " 2
licensee will dispose of the material by transfer to
another person authorized to receive or dispose of the
1316
Licenses specifically authorizing use of byproduct New License 47 12
material and/or special nuclear material for well Renewal I3 12
logging, well surveys, and tracer studies other than fiel Amendment 97 3
flooding tracer studies.
Licenses specifically authorizing use of byproduct New License i »
material for field flooding tracer studies. Renewal e »
= Amendment - .
“*F@e to be based on actual time.
| 31t=F
Nuclear laundries: Licensees for commercial collection New License | 12
and laundry of items contaminated with byproduct material, Renewal ' 12
source material, or special nuclear material. Amendment 3 3
13:1=-3
Licenses issued pursuant to Parts 30, 40, and 70 of this New L%ccnse 37 10
chapter for human use of byproduct material, source Renewal 5! 6
material, or special nuclear material in sealed sources Amendment $9 4
contained in teletherapy devices.
131104 13)-F
Licenses of broad scope issued pursuant to Parts 30, New License L 20
33, 35, 40 and 70 of this chapter authorizing research Renewal 123 20
and development including human use and non human use Amendment Y4ss 3
of byproduct material, source material, and/or special
nuclear material, except licenses for byproduct material,
source material, or special nuclear material in sealed
sources contained in teletherapy devices.
(301-1, 1BI-2, & 13-
Other licenses issued pursuant to Parts 30, 35, 40 and 70 New License 188 10
of this chapter for human use of byproduct material, Renewal 424 10
source material, and/or special nuclear material, except Amendment 2247 4

licenses for byproduct material, source material, or
special nuclear material in sealed sources contained in
teletherapy devices.
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SCHEDULE OF AVERAGE PROFESSIONAL STAFF TIME FOR MATERIAL LICENSES

Typé of License

Category of Material Licenses Hours

Civil Defense: Licenses for possession and use of New License - 5

byproduct material, source material, or special Renewal " 4

huclear material for civil defense activities. Amendment 36 1

afety evaluation of devices or products containing New License 45 28

yproduct material, source material, or special Amendment 10
uclear material, except reactor fuel devices and

evices or products distributed to general licensees

r persons exempt from the requirements for a license

ursuant to Parts 30, 40, and 70 of this.chapter.

afety evaluation of sealed sources containing byproduct New License go 6
terial, source material, or special nuclear material Amendment 2

xcept: (1) Reactor fuel, (2) sealed source distributed
o general licensees or persons exempt from the
equirements for a license pursuant to Parts 30, 40 and
0 of-this chapter.
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1.J.

Ddieats w‘*’\ wt uu:i b_u\-" Gl e~ Codds Due vy L AL

PPSAS Code Bassin  Brown Wright Mickey Guian Vacca DelMedico  Walker 77 Estimate C__ggmi_t_e
Z 33 mie
1311-¥ 1 ‘Al cnn
Plutonium Neutron Sources N 4 4 4 5 4 z 4
Encapsulated Gauges ' 2
a 2 2 2 4 2 4 ©5 2
A 1 ] ] 1 1 { ' 1 79 1
1311-y ,
Manpower Expended on N 3 6 10 12 6 12 6
Special Nuclear Material } z v
R 2 6 8 12 6 |2 6
A 1 2 3 3 2 \3 ¢ 2
- |
(Research, lab tests) '.

l Rt
1311y \ 4%0';&2, (3) ;1) )
Other Source Material N 2001) o0(1) 20(1) 20 3-15 0 1 20 ¢ @&

R 1001) 10(1) 8(1) 8 | --for penetrator taking 1g w1 1 8 » 4
: i
T i aadre. LR 0.9 s B B
(1) Use of U for shielding, storage, etc.
(2) use of U for penmetrator testing. '
(3) Byproduct of ore processing (rare earth, etc), requires environmental report. Fee based on actua) time for i
professional review per case. ‘ !
#) O¥ners . ! z
' |
1311-8 ' | : [
Broad Licenses Authorizing N 20 12 100 24 20 12 32 20
Distribution f v/
R 12 12 10(a0) 18 12 12 43 12
A 3 5 3 1 3 3 2

If new license is licated, site yist
charged on a case mismm;; N-2n '-fvs ':.'

"d, meetings with applicant, etc. -- actusl Fime wity e
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Category  PPSAS PPSAS Code Bassin

JW,... -5 A

Brown Wright hickey Guinn

77 Estimate Composite

.'Jo'lledical Distribution  2s% 25 24 5 12 '/ / 8
J:'-'" " ladiophomceotical- - ) 8
15 16 o A *){
',...- Q-»\-*\-Jz. v*“a 4 B Ve A2
\u‘
G L U, il
%
mt-a .
N 20 20 8 20 5
Fhed Focllity = .- '
15 8 4
” 3o 42
léd(s A 3 3 3 3 1 ros 7 ? 2
4“}
QX : 210 4
.3.0. 1311-K !
Radiography N 20 20 12 20 12
Temporary Job Site ;
- 15 15 12 15 12
A 3 3 3 3 3
3.E. 1311-M
Irradiators N 4 4 5 6 s 7 4
Internal Beam
B 3 3 4 2 § MW -
A 2 2 1 1 H 1 43 2
l'r 1311-x 45 :
) Irradiators < Igove Zq“n 20 40 20 40 ) 12 ¢ A0 10
. Other. [ TN / ’
10 15 12 20 Lirn WB{. M &
. A2 a 3 10 s N £ &

brodited 30 o e
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tegory  PPSAS Code Bassin  Brown Wright Mckey Guinn  Vacca | DelMedico  Walker . 17 Estimate Compos i te

6. 1311-A . \ ‘ ey
Distribytion to General N 15+(2fh) m?ﬁ) zm(#,) zsq?&.) 204n 12 7 20~n+ P
Licensees Other than
In Vitro . R 10+(206) 104 #n) 15+ (2fa) 150(2,‘) 124n - L R T
Diht, \‘;" A 24(2h) Jo(zﬁ) s+(2f.) fo(?n) 44n | 3 2% ttn® TL

Fee is variable depending on (e number of devices,
Basic fee N-20, R-12, A-4 + device review @ 2 hours, meeatageny -

1N, PBN-g - 2§ ¥
Other Exempt Distributions N 10+ (380) 10+(80) 104 (fBn) 10+(20n) 25 1ane /4
Smoke Detectors or s
Luminous Products ) R lo(ﬂn) 44()%;) 40(1&:) «(ﬁn) . 152¢v ~ 4 4+ Y
~ 2207 oths Qo A 20(2*&) 20%) 20%) 20%) ! - 6 S€ 2ty /0O

"lkiﬂllll‘ .
Fee is variable depending on the number of devices.

Basic fee N-10, R-4, A-2 plus device reviin o8 mm.( -«Tua-l

RS 1311-¢

Distribution Pursyant N 5 9 5 9 10 $ 3 xS
to 32,18 Exempt i _d
Quantities & ) 5 4 5 4 4 12 4
LS9 o8 \ -ia)&;,-kﬁ‘!l.ll A 1 1 1 1 2 ' | & \
+ 317 . L
1.4. 1311-p ; '

Distridbution Pursuant N 5 5 5 5 3 : 5 7 .
to 32.14 Exempt ;

*  Watches R 4 3 4 . 4 ¢« T 4



PPSAS Code_ Bassin  Brown Wright mcke! Guinn  Vacca DelMedico Walker 77 Estimate ite

"

it “qory

LEse 1310.0
Broad Licenses N 2 10 20 20 20 20 20 20 s 1/ 51
No Distribution
‘ Q‘Q MeAes\ Janh R 20 10 20 12 20 2 20 20 E 21/ e
“‘“"“‘ A 3 3 3 3 3 3 3 - ] ./,« s,
1311-p |
Other Licenses N 8 16 § s 12
No Distribution 2
| T RaD . " N -
ok 0oy A 2 2 3 1 3rs 2
- \
N : 2 w0 g zo//zo 5 sk IR W,
; - - N
. 4 12,7 l)/‘/ 8 _ 20 . 20 5 3 /o3 Yo
r § - " 5 “5 B ™ 3
2 ¥ 3 7 3 LS 2 P g
13117 .
Measuring Systoms 4 1 4 4 2 ' 3 vz 4
Gauges, etc. R : .
4 4 4 1 2 - 3 wr 7,
“| A 2 1 2 ) ! : 1 ner ]
6-5 ;
Service Hc N 8 8 8 8 16 AN 3 4
Leak Test ?-m o [\ ™= &
* R e 8 3 A 16 S AR 7 4
A 1 1 1 1 1 1 osew \ 1

: . s
OVes npayere Loserons ™



PPSAS Code

Bassin Brown Wright "ickez Guinn
'/4.8. 1311
Co-erchl Waste Dfsmal

N 25 30 24
Other Internedicte Fi
( M R s
A

15 15 16
4 q 15 8
kttlvwr th t%t"ﬂhn?*“ ik ,
5.A. 'J” 6 A sl “. u Son 2
¥ell Logging = “™V* N 12 12 12
R 12 12 12
A 3 3 3
" -
Field Tracer Studies /311 R
A

6.A. 1311-f
Nuclear Laundries

N 12 12 12 24 .
R 12 12 12 12
A3 3 3 3

7.A. 1311-3
’ Teletherapy

'
Vacca Delnedlco,‘ Walker

12 41
12 13
J 417

-

12

12
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ategory  PPSAS Code
S — et

7.8.. 13111
M-dical Institutions

1311-2
Medical Private
Practice

Fab ol ‘\n- b )b d
8.A. !311-0
Civil Defense

Brown

Wright

Hickey

Vacca  DelMedico Walker
B!

10
10
3

(lets discuss)

77 Estimate

Compos ite

10
10
1




PPSAS Cogg Bassin  Brown Wright

Sealed Source Device N 25 28*

A 10

Fee is 28 hours for either a new or custom device.

Sealed Source

Hickey Guinn Yacca

DelMedico

Walker

28
10

1

77 Estimate

Compos{te

15 ¥y

28
8

10

6)

(80)
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. Fuel byele Faa,é«/'f7 NMSS

FY 1981 Costs Qey/
e feactor ’::9%"{7 (\\\
. \J @

Included For Fees
Fl.

}‘ ~
contracts

Procgssing of new applications far non-reactor
facility CPYs and OL'si/fue1 cycledicenses and
s

apgfovaIs./énd materials Jicenses and approvals.
In¢ludes safety, envirvonmental, safeguards and
ankitrust/review. (Pfivate‘lggqptry app iﬁétions).

2. Processing of applicitions for\}icense renewals O
d amevdments. (Private Industry\bpplicatio ). jz‘
J :

3. Examination and testing of non-reacgbr facility
operators.

Excluded From Fees

1. Processing of new applications, renewals and amend-
ments from non-profit educational, state and Tocal
governments, and Federal agencies.

2. Licensing effort which is generic in nature, i.e.,
not specifically identified with applications on
file.

3. Staff assistance in developing criteria for safe-
guards contingency plans and safeguards assess-
ment activities.

4, Standards and research coordination and develop-
ment of standards and licensing guides.

5. Assistance to the Advisory Committee on Medical
Uses of Isotopes that does not relate specifi-
cally to an application.

6. Issuance of orders and amendments and approvals
resulting from orders.

7. Training - attendance at courses, e.g., AMA, OPM,
simulator, etc.

8. Assistance to import and export licensing programs.

9. Agreement state program assistance.

=

S s - 293 $15,812,000
P o Fupl




