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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD *Q2 OCT -7 P2 :45

..?....'
y p y >: ^ .

In the Matter of ) # " h ird .!
_

) Docket No. 50-446-CPA
TEXAS UTILITIES ELECTRIC COMPANY, ) ASLDP NO. 92-668-01-CPA

) (Construction Permit
(Comanche Peak Steam Electric ) Amendment)
Station, Unit 2) )

.)

GUPPLEMENT TO PETITION TO INTERVENE
AND REQUEST FOR HEARING OF D. IRENE ORR,

D.I. ORR, JOSEPH J. MACKTAL, JR., AND B.M.A. HADAN

Pursuant to the September 11, 1992 Memorandum and Oroot of

the Atomic Safety and Licensing Board, B. Irene Orr, D.I. Orr,

Joseph J. Macktal and S.M.A. Hasan (hereinafter " Petitioners")
file contentions with respect to Texas Utilities Electric

Company's ("TUEC") request for an extension of its construction

permit for Unit 2 of the Comanche Peak Steam Electric Station

("CPSES").

I. CONTENTIqH

Petitioners submit the following contention:

Contention 1

The delay of construction of Unit 2 was caused by
Applicant's intentional conduct, which had no valid
purpose and was the result of corporate policies which
have not been discarded or repudiated by Applicant.

II. PASIS OF CONIENTION 1

The basis of the contention is two fold. First,

Petitioners contend that a significant safety hazard exists where

an applicant for a construction permit has employed and continues
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to employ corporate policies aimed at constructing a nuclear

power plant in violation of NRC requirements and, as a result of

those corporate policies, significant and substantial
>

construction delays occurred and continue to occur.- The Second |
:

basis of the contention is that the applicant has not repudiated i

'

or disregarded the corporate policies responsibic for this delay.
As a result, TUEC is unable to demonstrate " good cause" for the

delay and the amendment must be denied.
i III. FJLQ_ TRAL SUPPORT or_ QRRIMETJ_OJ_1

A. Facts Contained in CPSES operating License
and Construction Permit Amendment ASLB docket

on October 30, 1986, the NRC's ASLB admitted a contention

concerning the expiration of the Construction Permit for Unit 1
Iof the CPSES, and a separate docket number was assigned to this

proceeding, Docket No. 50-445-CPA (heroinafter referred to as

"CPA-1"). The admitted contention is substantially identical to

" Contention 1" raised herein by Petitioners (indeed, the only

difference is that the instant contention makes reference to the
" Applicant" whereas the CPA-1 contention refers to " applicants"). ,

Reg In the Matter of Texas Utilities Electric Co.. et al., 24 NRC
<

575, 580 (October 30, 1986). As characterized by the Commission,

this contention essentially alleged that TUCC had failed to

demonstrate good cause for the extension of its construction

permit because they "had a corporate; policy to construct the

plant in violation of NRC requirements, and that subsequent

discovery and efforts to correct these violations caused the

delay." CLI-86-15,_24 NRC.397, 399 (1986).'
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An extensive record was created during the cource of the
i.

CPA-1 proceeding. Petitioners incorporate by reference this
'

:

'

record, and allege that, taken as a whole, the CPA-1 rocord

demonstrates that prior to the settlement of-the CPA-1 proceeding '

by the parties, TUEC had not repudiated or discarded its |

corporate poli.'y which resulted in delays in construction of the ;

CPSES.i Speci .cally, Petitioners call the Board's attention to
1

the June G and 8, 1987 pleading of the CPA-1 intervenor, " CASE,"
,

entitled: 1) " CASE's Response to Applicants' Interrogatories to

' Consolidated Intervenors' and Motion for a Protective Order;" 2)

" CASE's Supplementary Response to Applicants' Interrogatories to
,

' Consolidated Intervenors ' and Metion for a Protective Order."- ,

Therein, the intervenor set-out extensive facts supporting the

assertion that 1) the delay in construction of the CPSES was

caused by TUEC's intentional conduct, and 2) that TUEC had not ,

discarded or repudiated the corporate policieF which resulted in

the delay. . Petitioners incorporate herein the factual basis and

documentary evidence set forth in these CASE pleadings'(together,
|

these two documents are 193 pages in longth, and state sufficient

facts to determine that'TUEC had engaged in a course of conduct

waich resulted in the delay of construction and that TUEC had, as

!

' Indeed, the ASLB stated in a November 18, 1987
Memorandum and Order (Litigation Schedule) at_p.-1, that the ASLB
would " assume,.unless shown otherwise in the course of the
hearing,1that there has been er historical QA design and - QA-
construction breakdown." . Clearly, sufficient-evidence existed to >

69monstrate that TUEC had violated NRC QA and QC requirements'>

* sich=resulted in extensive delay in the construction of the.

CPSES.
,
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of that tinio, not repudiated the corporate policy which resulted

in the delay). ,

Taken as a whole, the CPA-1 record provides sufficient facts

to domenstrate that a factual dispute exists as to whether TUEC

had enacted a corporate policy that had no valid purpose and ,

which resulted in dvlay in construction of CPSES Unit 2, and

further demonstrates that a factual dispute existed as to whether
,

TUEC's corporate policy which resulted in the delay of
construction had been discarded or repudiated.2

D. Facts {{ot Contained in CPSES CPA-1 docket
Substantial evidence aemonstrates thac a factual dispute

9

exists as to whether TUEC has repudiated its corporate policos

which gave rise to ti,e delay in the construnt . n of Unit 2.

1. Empjerittiye 8e111.ginent Agrpm s m.

Perhape the most significant evidence that TUEC-has not

repudiated its past corporate policies concerns TUEC's attempt to

systematically keep relevant information f rom the ASLB and flRC

through the use of restrictive settlement agreements. Sufficient .

2 From the outset, Petitioners wish to make clear that
the delay of construction of CPSES Unit 1 directly resulted in
the delays of construction of Unit 2. As TUEC admits in its
fiscal 3988 10-K filing with the Securities and Exchange
Commission, " delay of Unit 2 was implemented to allow the Company
to concentrate its resources on the completion of Unit 1." TUrc
Fiscal 1988 10-K SEC Report at p.11. Consequently, evidence-
admitted in CPA-1 is directly relevant to this proceeding. _ ggt
attached Exhibit 17 ("the Commission has unequivocally concluded
that the granting of any extension of the construction completion
date for the Comanche Peak Unit i raises substantial safety
issues that a licensing hearing should be held," and in regards
to CPSES-Unit 2, "all tha came arguments" set forth with respect
to the CPA-1 hearing also relate to Unit 2).

4 .
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JVidence exists to create a disputed fact as to whether TUEC
l

and/or its counsel entered into a number of restrictive i

settlement agreements with the intent of keeping informationi

secreted from the NRC and the ASLb.

a. Rostrictive Agreement between TUEC and
its former CPSEB minority owners

The CPA-1 proceeding contains a pleading filed by one of
TUEC's former co-owners of the CPSES, Brazos Electric Power

Cooperative, Inc. Thin pleading, in and of itself, demonstrates

that a factual dispute exists as to whether TUEC was t

l

intentionally withholding information con"erning misconduct (and

the resulting delay in construction of the CPSES) from the ASLB

and from TUEC's co-owners. Specifically, on August 14, 1987,

Brazoa Electric alleged in answers to interrogatory responses

filed during the course of the CPA-1 proceeding that TUEC had

made misrepresentations and failed to disclose information to the
ASLB and to the co-owners, and specifically identified 17

apac4fic areas of misrepresention. Egg " Objections and

Responses of Brazos Electric Power Cooperative, Inc. to
Consolidated Intervenors' Interrogatories and Request for

Production of Documents," (dated August 14, 1987), attached

hereto as Exhibit 1. Brazos further alleged therein that

evidence suggests-that TUEC continued to adhere to a policy of

misrepresentation and non-disclosure before the ASLB which would

necessarily result in further delay. E22 Exhibit 1.at pp. 3-4,

10. Brazos Electric noted in this filing that discovery in a

Texas state court proceeding was on-going and Brazos expected to

5
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obtain additional evidence respecting the issues related.to the

CPA-1 proceeding (i.e., whether TUEC had a corporate policy that

had no va id reason which resulted in the delay of construction

and that TUEC had not repudiated that corporate r (cy- Id., at:-

'

p. 8. ,

TUEC ultimately entered irto no less than three separate

settlement agreements with its minority owne' which operate to

preclude the CPSES minority owners from coo, .ng with

Petitioners or from providing the-A6LB with cvidence concerning

the CPA-1 issues (which are the same issues before this Boar') .

Een e . g . , Exhibit 4.

The first agreement TUEC entered into with a CPSES co-owner

occurred in February of 1988 -- before the CPSES CPA-1 and

Operating License ("OL") proceedings were terminated. At that

time TUEC cntered into an agreement with the Texas Municipal

( Power Agency ("TMPA"). TUEC acknowledged in its fiscal 1988 10-K

filing with the SEC that the-TMPA-TUEC settlement required TMPA

to drop its Texas state litigation and.to sell its share of the

CPSES to TCB t o- approximately $456.9 million.- Reg TUEC's-

flucal year-19o8 10-h SEC f-iling at p. 40.

The second settlement reacned between TUEC and its minority _

co-owners, Breaos-ulect.ic Power Coogwrative, Inc.. ("BEPC"),

occurred some time in July of 1988. Once again, the 1988 10-K

report demonstrates that TUEC required that BEPC terminate its.

Texas utato court _ proceedi ' and transfer its ownership interest
;

.
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to TUEC in exchange for receiving approximately $297.7 million.

Id., at p. 40.

The third and final settlement was reached between TUEC and

the remaining CPSES minority owner, Tex-La-Electric Cooperative

of Texas - (" Tex-La") occurred in March of 1989. TUEC reported

that the terms of this settlement were 62.sentially similar to the

settlement entered into with DEPC and TMPA, Specifi. cal * r, TUEC

asserted i' a 8-K filing with the SEC that it had agreed to pay

Tex-La_$163 million and that Tex-La would dismiss the pending

Texas state law suit.3 See TUEC March 23, 1989 SEC 8-K Report,

at p. 2.

: Petitioners are unable to obtain a copy of the BEMC and TMPA

agreements.' Nonetheless, sufficient evidence exists to

indicate that the BEMC and TMPA agreements contain restrictive

'.angura s prohibiting BEMC and TMPA from providing the ASLB with

tvidence and documentation unearthed during the course of the

Texas state law suit. Specifically, Petitioners rely upon the

fact that in the one agreement they were able to ol+.ain, the Tex-

La agreement, TUEC incorporated specific language prohibiting

Tex-La from releasing any of the evidence it gathered during-the

3 In addition to the moneys paid to Tex-La, it should be
~

noted that since May of 1986, Tex-La, unlike the other co-owners,
had withheld some 45c.1 million in co-owner payments to TUEC,
alleging that TUEC had improperly constructed the CPSES in
violation of the Joint Ownership Agreement.

|
Indeed, it appears that the NRC was never provided'

'

copies of these agreements as well and, as such, NRC Staff has
just instructed TUEC to submit copies of these. agreements for its
review. See September 15, 1992 letter from NRC to TUEC, attached
as Exhibit.2.,

|
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course of the Texas state court proceeding, and further

prohibited Tex-La from cooperating with Petitioners. The Tex-La

agreement specifically prohibits all Tex-La employees, attorneys

and consultants from " assisting or cooperating" with any third

party in all " proceedings" related to "the licensing of Comanche

Peak.' Egg May 20, 1992 letter from Tex-La's counsel to Mr. R.

Micky Dow, a copy of which.is attached hereto as Exhibit 3.

Attached as Exhibit 4 are portions of the Tex-La settlement which

creates a factual dispute as to whether 1) TUEO intended to
,

secret information from the NRC and Petitioners; and 2) whether

TUEC repudiated its corporate polices which resulted in the delay

of construction of Unit 2.

b. Restrictive Agreement between TUEC and individual
CPSES whistleblowers

Before TUEC entered into any of the minorit, owner

restrictive settlement agreements, TUEC's counsel had already

established the practice of concealing evidence directly baring

on the issues to be litigated in the CPA-1 proceedings,

i. The Macktal Acreeme.nl

the first known restrictive agreement was entered-into back

in January of 1987 between counsel representing TUEC before the

CPA-1 proceedings and Mr. Joseph Macktal.5 Excerpts of this

5 A major allegation of corporate misconduct concerns the
-issue of whether the_ president of-Brown & Root, Inc., personally-
offered Mr. Macktal an illegal payment of " hush money." This
potentially criminal allegation was investigated _by NRC-OI.
Unfortunately, OI could not verify this allegation due to the
fact that TUEC/ Brown & Root refused to produce significant
evidence in its possession. See Exhibits 14 & 15. Specifically,

(continued...)

L 8
t
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restrictive-settlement agreement are attached hereto as Exhibit

5.

Tho existence of this agreement constitutes sufficient

evidence in and of itself to demonstrate that TUEC had not
repudiated its corporate policy which resulted in the delay in

construction.

ii. The Polizzi Acreelqegt

Also prior to the termination of the CPA-1 proceedings, in
June of 1988, TUEC entered into another " hush money" settlement

agreement with another former CPSES employee, Mr. Lorenzo

Polizzi. Excerpts of this restrictive settlement agreement are

attached hereto as Exhibit 6.

She existence of this agreement constitutes sufficient

evidence in and of itself to demonstrate that TUEC had not

repudiated its corporate policy which resulted in the delay in

construction.

2. TUEC8s Pattern of continuina-Licensinc Violations
A review of the CPA-1 and OL proceedings demonstrates that

TUEC's corporate policy which resulted in-the delay of

5(... continued)Mr. Macktal had alleged that at a meeting between himself_and the
president of Brown & Root and a " secretary" (who was also an
attorney working for Brown & Root) certain misconduct had
occurred. Brown & Root is in possession of contemporaneour noten
taken by the attorney / secretary and of memoranda which were filed
with TUEC's attccneys-directly related to the alleged Austin
misconduct. Town & Root refused to turn over this .-'

docume 1 catior., alleging attorney client privilege. See Exh at:
14 and 15 attached hereto. Petitioners-assert that the prj C.4 -

did not attach to these documents and that the issue of whe h6
the president of TUEC's prime et ntractor will need to be fully
adjudicated in this proceeding.

9
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'
construction of the CPSES was nanifested by a breakdown in the QA

and QC programs employed at the CPSES. The fact remains that

TUEC continues to receive numerous Notices of Violation and civil
fine:3 demonstrating that TUEC continues to employ the same

corporate policies which originally resulted in-the delay of

construction. Many of these Notices of Violation (hereinafter

"NOV") relate directly to issue of whether TUEC still er-ploys

improper corporate policies. Attached as Exhibit 7 is a

computer-run compilation of the NOVs and fines TUEC received

after the disillusionment of the CPA-1 ASLB. These. Notices of

Violation constitute compelling evidence that this Court should

grant Petitioners Contention. Petitioners specifically call the

boards attention to the violations related to QA and QC

breakdowns. Egg, e.g. NOV ACN 9005220162 (May 17, 1990) (" Failure

to provide QC inspectors with adequate authority and

organizational freedom to identify quality probl6ms and initiate

solutions. ") ; NOV ACN 9008100025 (August 3, ? 990) (" deficiency not

promptly - identified. ") ; NOV ACN 9103040254.(Feb. 21,

1991) ("f ailure to promptly identify and correct deficiencies") ;-

NOV ACN 9104030058 (March 27, 1991) (" irregularities in records") ;

NOV ACN 9104050016 (April'1, 1991) (" failure to address cause and

corrective actions for programmatic deficiency"); NOV ACN

9204080048 (March 31, 1992) (" failure ^o implement adequata design

control measures"). Taken as a whole,-this pattern of NOVs

demonstrates that TUEC has not .?pudiated its past corporate-

policy which resulted in the delay of construction of the CPSES.
,

10
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3. TUEC Actively Mislead the ASLB about critical
facts in an effort to conceal its corporate policy
which resulted in delays of construction and which
further demonstrated that TUEC had not repudiated
that corporate policy.

Petitioners allege that TUEC intentionally violated an on-

going duty it owed to the ASLB to keep the ASLB informed of new

developments and information impacting on the CPA-1 proceeding.

Specifically Petitioners allege that, in addition to entering

into restrictive settlement agreements, TUEC actively sought to

secret relevant information from the ASLB, including:

1) The failure to correct misleading and perjurious
testimony during the course of the CPSES ASLB
proceedings;

11) Intentionally withholding information from its
former co-owners concerning the corporate policy
which resulted in the delay in the construction of
the CPSES:

iii) continuing to employ the very individuals
responsible for and who assisted in covering-up
improper design practices.

Petitioners set out three specific instances where TUEC

misled the ASLB about the root cause of design defects

incorporated into the design of the CPSES and further establishes

that this deception resulted in delay of construction as TUEC was

eventually required to re-design 100% of the CPSES pipe support

system.

TUEC Attempted to mislead the ASLB on July-13,a.
1988 about the existence of " hush money"
settlement agreements it had previously entered
into.

As a threshold matter, TUEC was under an obligation to alert

the ASLB of any new information relevant to the CPA-1 or OL

11
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|

proceedings. See Exhibits 8 and'9. Additionally,;TUEC was very

aware that issues related to harassment and intimidation were

highly relevant to the CPA-1 proceeding. In flagrant disregard I

to TUEC's obligation to ac fully candid with the ASLB, TUEC

arranged to have whistleblowers paid money in exchange-for ;

agreeing not to bring safety concerns to the ASLB. This serious

character flaw, evidencing that TUEC has never repudiated its

corporate policy which resulted in the delay of construction, was

again. covered up in the July 13, 1988-ASLB hearing.

Specifically, in response to rumors which were circulating
.

concerning " hush money" payments, CASE's attorneys of record

informed the ASLB that there had been D9. restrictive settlements
entered into in the past. See Exhibit 10, ASLB Hearing Tr. p

-25283. This statement was knowingly falso inasmuch as CASE's

attorneys!were signatories to no less than one " hush: money"

agreement. See Exhibit 5.

TUEC's counsel also participated in the cover-up of the-
,

restricted ~ settlemem i. Like CASE's counsel, TUEC's counsel'

likewise assured the ASLB that there_were no restrictive

settlements. Exhibit-10 at p. 25268. Incredibly, less than

three weeks before the July 13, 1988 ASLB proceeding, TUEC's

counsel executed the Polizzi " hush money" agreement,-and

furthermore, had conditioned the-payment of $5.5 million in

*

12
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i

whistleblower settlements to the disillusionment of the OL and

CPA-1 proceedings,' ' j
- |

TUEC's execution of restrictive settlements is dispositivo j

proof of five separate facts which give good cause for this Board
:

to admit Petitioners Contention 1. First, the payment of money |

in exchange for silence unto itself was wrong. Second the

payment of money in light of the parties' duty of candor to the

ASLB, and the fact that harassment and intimidation was a

significant contested issue, boarded on overt fraud upon the

ASLB. Third, the failure of TUEC on July 13, 1988 to voluntarily

admit to and repudiate TUEC's past practice of paying restrictive

settlements demonstrates that the practice would continue

unabated. Fourth, TUEC's aggressive defense of restrictive

settlements in the face of overwhelming public policies

prohibiting such settlements demonstrates a management attitude

repugnant to public safety and contemptuous of the adjudicatory

authority of the ASLB. Finally, as explicated in this pleading,

TUEC's incorporation of rectrictive terms in their settlements

with the minority owners has tainted even this proceedings by-

denying petitioners access to vital and highly relevant evidence.

6 The fact-that TUEC never repudiated their harassment of
whistleblowers is highlighted by their conditioning all
whistleblower settlements on the disillusionment of the licensing.
proceedings. Had'TUEC truly repudiated their past; harassment,
their settlement.with these whistleblowers would have in.no way

i been tied to the disillusionment of the CPA-1 and OL proceedings.
Instead of unconditionally repudiating past misconduct,=TUEC held
the carrot of lucrative settlements in exchange for the dismissal-
of the licensing proceedings in front of indigent and
economically distressed wrongfully terminated whistleblowers,'

d

13
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b. TUEC Concealed the fact that Incorrect Stiffness
values had been used to certify the CPBES pipe
support system.

On January 14, 1987, Brazos Electric filed a pleading in the

OL and CPA-1 proceeding which states in part:

...On October 16, 1986, iUEC revealed that it had
identified construction deficiencies in completed pipe
support installations that, had they remained
undetected, could have compromised the integrity of
CPSES piping systems under ngIncL1 operatina coJ1|itiong,
and that an ' extensive reinspection program' would bo
' required' to determine the safety implications of the
findings. This announcement reversed years of
affirmations by TUEC that CPSES had been properly
constructed. The next day, TUEC announced that use of
incorrect values in Unit 1 Class 1 piping stress
analyses had resulted in a need to modify 30 t of
existing pipe supports in Unit 1 in order to assure the
integrity of the Class 1 piping system RDder normal
9.peratinq cor'd i t i orin .

In thp Matter of Comanche Peah, Views of Brazou Electric Power

Cooperative, Inc., respecting Significant Changes Related to

Antitrust Matters at pp 7-8 (January 17, 1987)(emphasis in

original, attachments omitted).

What Brazcs Electric did not know was that Mr. S.M.A. Hasan,

an engineer stationed at the CPSES, had already identified this

problem to TUEC management beginning in 1983, and that August of

1985 literally begged high-level TUEC officials at the CPSES,

specifically Mr John Finneran,7 to correct the stiffness values

-

7 The significance of Mr. Hasan's personal disclosure to
Mr. Finneran cannot be understated. He routinely presented
testimony before the ASLB and, at the time was employed by TUEC~

as its Project Pipe Support Engineer. In this-position he
oversaw the design of all piping support work at the CPSES. Upon
information and belief, he is currently employed at the CPSES as
TUEC's Manager of Civil Engineering. The significance of Mr.
Hasan's allegation is that TUEC's management responsible for the

(continued...)
14
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that had been transmitted to Westinghouse for' analysis. ERS
,

Hasan v. TUEC. et al., 86-ERA-24,- Hearing Transcript at pp.: 286,

389.484.- Moreover, the record in the Hasan proceeding further

demonstrates that Mr. Hasan also requestod Mr. Finnoran to
,

retrieve specific pipe support packages so Mr. Hasan could-

personally point out to Finneran how the incorrect stiffnesso

values had boon sont to Westinghouso, but that Finneran ignored
,

his pleos and never reported these significant allegations to the

NRC.

But, most troubling, is that TUEC failed to alert the ASLD

to the fact that Mr. Hasan's assertion that he had, in fact,

advised Mr. Finneran about the incorrect stiffness values on

during a meeting hold on August 19, 1985 was fully substantlDtod

by a CPSES manager, Mr. David Rencher. Specifically Mr. Rencher-

testified under oath during the courso of the 11aEan proceeding as

follows:

Q: In that (August 19, 1985] meeting in your presenco,--did
Mr. Hasan ralac concern over the stiffness of Class-1
pipe supports?

A: Yes, he did.

Q: In the presence of Mr. Finneran?

A: Yes.

7(... continued)
pipe support design would-cover-up defects in the Class 1 piping

L system that compromised the integrity of the safety-related pipe
supports during normal operating conditions, significantlyo
establishes that TUEC has not repudiated its management policios'

|
and continues to retain managers in-high-level positions who were ,

b -- and-presumably are -- willing to risk the public's safety
through the concealment of significant safety deticiencies.

15
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Q: Did the two of them hold a discussion about that?

A: It was discussed in that meeting, yes.

Q: And Mr. Finneran was a participant in that discussion.

A: Yes, sir.
* * *

Q: Do you recall whether Mr. Hasan in that meeting was
concerned that the stiffness values of the hardware had
not been calculated for NPS Class 1 pipe supports?

A: Yes.
-

Q: And did he express that concern to Mr. Finneran?

A: Yes, he did.

Q: And Mr. Finneran understood the concern?

A: Yes, he did.

[Insan v. TUEC. et al., 86-ERA-24, Hearing Transcript at pp, 117-
118.

TUEC's counsel was specifically made aware of Mr. Hasan's

allegation that Mr. Finneran intentionally concealed errors in

calculating the Class 1 stress values. Yet, TUEC chose not to

comply with its " obligation to apprise the Board of developments -

of matters before it," see, e.g., January 30, 1985 letter from

TUEC's Counsel to the ASLB (Exhibit 8), and in violation of "the

Board's request that Board members be kept timely informed of

matter relating to the licensing," see, March 21, 1985 letter

from TUEC's counsel to the ASLB (Exhibit 7), withheld Mr. Hasan's

allegation from the ASLB.

Neither the Board nor the minority owners were made aware of

the fact that a whistleblower at CPSES disclosed th^ problems
,

with the stiffness values internally to T:EC management and that

16
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TUEC management had failed to investigate those allegations.

Instead the whistleblower who made the allegation was blacklisted

from the CPSES site because of " personality problems."
4

TUEC actively attempted to mislead the ASLB aboutc.
the method used to certify the design of the CPSEB
pipe support system

In the late 1970's the NRC convened an Atomic Safety and

Licensing Board.(ASLB") to adjudicate licensing issues related 'o c

TUEC's request to construct and operate the CPSES. Parties to

the ASLB licensing proceedings included NRC Staff, TUEC, and,

eventually, a single citizen intervenor group by the name of

Citizens Associated for Sound Energy (" CASE").

In 1982, CASE began to present the ASLB with testimony by

two former CPSES engineers, Mark Walsh and Jack Doyle. Messrs.

Walsh and Doyle advised the ASLB that TUEC had designed CPSES

pipe support system in violation of NRC requirements.8

A major aret of concern raised by Walsh/Doyle related to the

organization and design interfaces of the CPSES pipe support

design groups.' one of the concerns raised by Messrs. Walsh and

Doyle centered around the organizational and design interfaces

between the various pipe support design groups. Specifically,

they were concerned that a lack of coordination between the three

a NRC Staff responded to the Walsh/Doyle concerns by-
filing a Special Inspection Team (" SIT") Report 82-26/82-14 on
February 15, 1983. The SIT Report was subsequently submitted
into the record of the ASLB proceedings as Staff Exhibit 207.

Up until 1985, three design organizations were, for the'

! most part, responsible for designing and certifying CPSES pipe
! supports; they_were Nuclear Power Services, Inc. ("NPSI"), ITT-

Grinnell ("ITT-G") and Pipe Support Engineering ("PSE").'

17
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pipe support design organizations jeopardized the safety of the

.CPSES pipe support design because the three pipe support design-

groups we*ce using a different set of design criteria when

designing the pipe support system.

During the ASLB proceedings witnesses appearing on behalf of

TUE0 and NRC Staf f testified before the ASLB to defend the use of

multiple sets of design criteria by the three pipe support design

organizations. One of the critical witness testifying on behalf -

of TUEC was Mr. John C. Finneran, Jr." During the ASLB

proceedings, Mr. Finneran testified as follows:

...The changes made (to the pipe support designs) will
go to the cricinal desian orcanization and they will
review it and make all their own calculations for that
change...I might point out that after the final review
of these drawings, they are stamped and signed by an
engineer with the oriainal desian oraanization...After
all the field changes are incorporated in the drawing
and the drawing goes through final review from the as-
built loading, the drawing will be stamped and signed
certified by the oriainal desian orcanization...(E]ach
organization that designs supports will be responsible
for certifying that the support is good for the as -
built loads...[These organizations) would be ITT
Grinnell, NPSI...and my organization, Pipe Support -

Engineering.
4

ASLB Tr. pp. 4971, 4985-4986, 5013 (emphasis added).

The Chairman of the NRC ASLB panel, Hon. Peter B.- Bloch,

' summarized his understanding of Mr.--Finneran's testimony and the

other evidence submitted to the ASLB as follows:

... Staff was relying primarily on the notion that the
major groups had to be-properly coordinated...
[C]oordination is necessary so that each major design

Upon information and belief, Mr. Finneran is currently"
employed at the CPSES as TUEC's Manager of Civil Engineering.

18
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organization knows what it is doing, and what it'is
responsible for...Wo are tslking about design
interfaces, as I understand the interpretation of the
Staff. That is, places where the groups might be
working on areas of the plant where they have to know
how the work of one affects the work of another, but
where the responsibility is clearly defined, there is
no necessity to talk about every interface that occurs
within the aroups...The responsibility under the
testimony was clearly assianed to each of the three
suoDort nine aroups...They don't lose any
responsibility for the accuracy of desion.

ASLB Tr. pp. 6985-6989 (emphasis a ded).

On December 28, 1983, the ASLB, relying upon the evidence

presented by TUEC and NRC Staff, issued a Memorandum and Order

("M&O"). Thir M&O specifically addressed the Walsh/Doyle concern

regarding the impropriety of the organizational and design

interfaces between the different CPSES pipe support design

groups. SSn-M&O Section IV(I). The M&O explained its reason for

dismissing the Walsh/Doyle concerns regarding the interface

between the-three pipe support groups as follows:

An early_ decision was made by the Applicants that pipe
support design would be contracted out to companies who
are in the business of designing and fabricating pipe
support components. In order _to satisfy ASME Code
requirements...it was necessary to provide them with
the overall design criteria to be met. The... document
which accomplishes this objective was Specification MS-
46A. Contracts for the design of pipe supports at
CPSES [ Comanche Peak] were awarded to ITT-Grinnell and
NPSI. In-addition, Applicants created what became the
PSE [ Pipe Support Engineering Group), which also
utilized Specification MS-46A. Since neither
Specification MS-46A nor the ASME Code dictate in
detail the means by which an engineer is to satisfy the
design criteria, differences in engineering approaches
occurred between the three parallel pipe support
groups. (Staff exhibit 207 [ SIT Report] at p. 12;

Applicants' Exhibit 142, p. 9).

The fundamental issue for this [ ASLB] Board to
resolve is whether these differences in design

19
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|
iapproaches represent a safety or engineering concern,

or it they violate any NRC regulations, Staff guidance I

or other NRC-endorsed standard...

The evidenpf establishes that eagJt_of these thrfg
nine st;pport Qqsign oroanizations hqS its ownJp3qqific_

figgpe of refDgDai.bility since eacit has been asslangst
iho responalbility_fgr a snecific groun qf supports.
(Staff Exhibit 207, p. 13; Applicants' Exhibit 142, p.

9). There is no nefsl foi:' crosn commtJnication between
Abc three qratJps_LNPSI JTT-Grinnell . and PTSfd_ainpa
they share no cqnmon. in-line desion resnonsibility...

The Board concludes that the Applicants have
adequately defined and documented the responsibilities
and paths of communications between...the pipe support
design groups. No NRC regulation has been violated,
and the programmatic objectives ...have been satisfied.
(Staff Exhibit 207, p.13)

M&O at pp. 67-68 (emphasis added).

Although Section IV(I) of the M&O dismissed the Walsh/Doyle

allegations regarding the design interfaces of the pipe support

groups, the M&O generally observed that serious " doubt on the

design quality" of the CPSES exist ed, see M&O at p. 1. In an

attempt to resolve the doubts raised by the ASLB, TUEC began to

submit a series of motions for summary disposition with the ASLB.

TUEC often repeated in their affidavits and motions for summary

disposition the same type of factual assertions which led.the
ASLB-to conclude that the certification process being employed by

the three pipe support groups was acceptable. For examplo, Mr.

Finneran states in one such affidavit that:

As I nrevlt sEly testi fi._qd. . . design _gbanges _ ars subiect to
review by tne resno_nalble desion-ornanizations.
(Tr. 4970-71) .

,
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:

" ".

Egg Af fidavit of John C. _ Finneran, Jr. regarding Stability of

-Pipe-Supports and Piping Systems, dated June 17, 1984 at p. 14 !

(emphanis added).i

l

In an-affidavit submitted in July of 1984, "r. Finneran (and

other affiants) reiterated that the three design organizations-

(NPSI, ITT-Grinnell, and PSE) had "sperate and distinct-

responsibilities for the design of pipe supports" and all design

changes are " returned to the' original designer for correction and

rechecking..." Han Affidavit of D.N. Chapman, J . C. Finneran,

Jr., D.E. Powers, R.P. Doubler, R.E. Balland, Jr., and A.T.

Parker regarding Quality Assure.'e Program for Design of Piping

and Pipe Supports for Comanche Peak Steam Electric Station,

stated July 3, 1984, at pp. 13, 36.

By 1985 TUEC's effort to design the CPSES pipe support
'

system remained plagued with design deficiencies. At this point

in time, the construction permit issued to TUEC by the NRC to

construct the CPSES expired. When TUEC sought to renew its

permit, the NRC decided to Institute Construction Permit

Amendment ("CPA") proceedings. The contention admitted in the
,

CPA proceedings was as follows:

The delay of-construction of Unit 1 was caused by:
Applicants'_ intentional conduct, which had no valid
purpose _and was the result of corporato policies which
have not bee discarded or repudiated by Applicants.

Sep 25 NRC 912, 919 (1987).

In-1985, a former senior pipe support design engineer'
,

stationed in the NPSI pipe support group, Mr. S.M.A. Hasan, met

with CASE President Juanita-Ellis and CASE attorney Dillie P.

21
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Garde and explained, inter alia, how pipe supports were being-

transferred between the various pipe support groups and were
i

certified using multiple sets of design critoria. CASE.then

agreed to represent Mr. Hasan before NRC Staff and arranged for a ;
,

.
grant of confidentiality. On January 10, 1986, Mr. Hasan, NRC

,

Region IV Staff, and Ms. Ellis met. During this meeting, Mr. {

Hasan raised a series of allegations, which were transcribed. At

this time Mr. Hasan stressed to NRC Staff and CASE President

Juanita Ellis, that (contrary to what was stated to the ASLB

regarding the process used to certify pipe supports in the

various pipe support groups) pipe support design packages were

routinely transferred between the three pipe support groups and

certified using multiple sets of design criteria." Mr. Hasan

specifically alleged to the NRC at that time Mr. Hasan adviser

NRC Staff:

... Dave Rencheriz took the package from us and got it
passed in another group. I just ask NRC, is this
engineerin'? Just because we could not qualify a
particular-pipe support package based on the criteria
given us...[ Dave Rencher] said, ' Don't worry. Give'me
the package back. I will get it passed in another
group.' Because they were using another criteria. And-

they-got it passed, certified, and gone....Quite'a
number of times I got a package, we could not qualify

" This allegation was germane to the CPA proceedings-
inasmuch as, if true, it establishes that between 1982 and'1985- - ,

TUEC had intentionally submitted. material false statements before
-the ASLB.which contributed to a delay'in the construction ~of the
CPSES.

12 Mr. Rencher was the CPSES manager of the NPSI group.
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J

it, and we used to write a memou to Jay _Ryan, chief
engineer-[within the PSE group], telling him that this
support is failing under NPS criteris...[a]nd they used
to pass it.

Subsequently, Mr. Hasan attempted to gain re-employment at

CPSES and filed a " blacklisting" charge against TUEC, Stone &

Webster Engineering Corporation ("SWEC") and NPSI. E2e Hasan v.

NPSI. et al., 86-ERA-24. During the course of the Hasan -

proceeding, evidence in the form of testimony by Mr. Rencher and

another pipe support manager, Mr. George Chamberlain, demonstrate-

that TUEC was involved in the intentional transfer of pipe

cupports between the various pipe support groups and, as such,

the testimony TUEC had repeatedly presented to the ASLB that pipe

supports were not being transferred between the various pipe

support groups and were not being certified using multiple sets ,

of design criteria constitute material falso statements."
The most significant evidence to be aired during the Fasan-

proceeding concer::ed the practice TUEC was employing on site to

design tr.e CPSES pipe support system. .Specifically, the on-site

manager of the NPSI~ group, Mr. David Rencher, testified both at-

u Attached an exhibit 2 is.a. copy of one of the memos
addressed to Mr. Ryan-that were used to transfer pipe support

~

packages out of NPS and_into PSE.

" On July-8, 1987, - the - intervenor in the CPA-1 - proceeding
notified the ASLB'that " testimony in [the Hasan) proceedings
[was) of such potential significance to...the construction permit-
proceedings that-Applicants should voluntarily, provide copies of
all pleadings, documents, etc., in that case to the Licensing and
CPA Boards." See July 8, 1987. Letter from Ellis to ASLB. TUEC
failed to notify the ASLB of this significant evidence in
violation of its on-going duty to do so.

|
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his deposition and during the hearing that pipe supports were

' routinely transferred between the various pipe support groups and

were routinely certified using more than one set'of design

criteria. In this respect, Mr. Rencher testified under oath in

deposition prior to the commencement of the Hasan hearing as

follows:

Q (Were you aware that] the NPS group was rejecting PSE
supports during the certification process?

A Yes, I was aware of that.

Q Were you aware of that in 1983?

A Yes.

Q ...in 1984?

A Yes, sir.

Q ...in 1985?

A Yes.
**+

Q The NPS-group was rejecting PSE-packages during the
certification process, right?

_

A Yes.

Q Of these that were being reLected, were they ever-then
recalculated under different criteria?

A Yes.

Q And then they were certified after they were
recalculated under different criteria?

A Yes.

***
e

Q- Are you aware whether-or not Mr. Hasan could not
certify...some of the packages he was checking?

24
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A He could~not certify some of.the packages because of
the NPS criteria on Richmond inserts, yes.

Q Did you take-those packages to the PSE group for
certificction?

A Those supports were rejected to the PSE group.

Q By ' rejected to the PSE group,' what do you mean?

A Well, he. attached a memo" to it from my group to the
PSE-group saying the supports were rejected for the
following reasons...

Q And would the PSE group then certify the packages...

A ...yes.

Q And they could do that because PSE was using different
criteria than NPS?

A Yes.

Rencher Deposition Testimony Tr. pp. 78-81, 96-97.

During the Hasan' hearing itself, Mr. Rencher reiterated this

testimony:

Q [W]ere you aware whether or not Mr. Hasan rejected Mr.
Ryan's pipe support engineering group [PSE) pipe
supports while working in you group [NPSI]?

A There were pipe supports that were rejected out of.my
group, and I am certain Mr. Hasan had reviewed some of.
those.

Q And they were coming from Mr. Ryan's-group?

A Yes, they were.

Q (W]ould Hasan attach a memo" to [the PSE packages he
was rejecting while in Rencher's NPSI group]?

A Yes.

U See Footnote 6, supra.

M Eg.g Footnote 6, Supra.
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Hasan v. NPSI. et al Hearing Transcript at pp. 120-121. Algo
2,

see Tr. pp. 125, 130, 239, 275."
In essence, the evidence elicited during the Hanhn Section

210 proceedings demonstrated that the interfaces between the

various pipe support groups were not separate and distinct; that
TUEC knew this to be the case and would routinely transfer pipe

supports between the various pipe support groups in an attempt to

certify pipe supports in violation of 10 CFR Part 50. The Hasan

proceeding further establishes that this practice was well

established and remained in place from the time he arrived at the

CPSES in January of 1982 until he was removGd from the CPSES in

August of 1985.

During the course of the Hasan Section 210 proceedings,

testimony from the on-site manager of the NPSI design

organization, Mr. Rencher, from another manager, Mr. George

Also see Rencher Depo. at p. 247 (wherein Mr. Rencher"

was asked to comment whether it was true that "...if supports did "

not meet the appropriate design criteria using the NPS design
specification, the supports were sent to another pipe support
design group, such as PSE, and would be considered acceptable
using different design criteria..." to which he answered with an
unqualified "yes"). Also see Deposition of george Chamberlain at
p. 95, (wherein Mr. Chamberlain, a manager within the pipe
support design area, was also asked to comment on whether
" supports were sent to another pipe support design group, such as
PSE, and would be considered acceptable using different
criteria..." to which he responded: "[S]ome companies did not
have criteria addressing certain types of design. For example,
ITT-Grinnell did not have criteria addressing the Richmond insert
tube steel design. If (a pipe support] got redesigned that way,
then we would transfer responsibility for that hanger f rom
Grinnell to the site engineering group [pSE)." Indeed, Mr.
Chamberlain went as far as to refer to the practice of
transferring responsibility of the various pipe supports as the
"go around". Chamberlain Deposition at p. 190).

26

/

. . . - _ _ _ _ _ _ _ - -____ __-_ __-__.__. __-_ _



Chamberlain, and from two pipe support engineers, Mr. Hasan and

Mr. K. Ravada confirmed that pipe supports were routinely being

i
transferred between the various pipe support design groups

between 1982 and 1985. Moreover, the record before the ASLB

demonstrates that at no time was the ASLB ever advised of this

fact. The record before the ASLB further establishes that
although TUEC's counsel knew it had an affirmative duty "to

apprise the Board of developments which bear on matters before

it...," see January 30, 1985 from TUEC attorney Nicholas

Reynolds to ASLB; also see March 21, 1985 letter form TUEC

Robert Wooldridge to ASLB (noting a requirement unat TUEC " comply

with the Board's request that Board members be kept timely

informed of matters relating to the licensing" of the CPSES),

TUEC intentionally withheld this information from the ASLB.

In the course of ajududicating Mr. Hasan's Section 210 case,

evidence of an on-going fraud upon the ASLB and the public

concerning certification process of the CPSES pipe support system

was extensively documented. Worse, TUEC apparently submitted

knowingly falso affidavits to the ASLB on this issue. The fact

that TUEC engaged in this corduct and had never renudiated this

conduct requires this Board to admit Petitioner's Contention 1,

4. TUEC continued to maintain an atmosphere of harassment
and intimidation and, in fact, did intimidate and
harass engineers and employees and outside consultants
charged with reviewing TUEC's design and construction
practices.

The harassment and intimidation of whistleblowers at CPSES

supports intervenors contention in this proceeding. Intervenors

27
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have learned that many whistleblowers believe that TUEC has never

properly reviewed their concerns. These whistleblowers include ,

David Meir, Dobie Hately, Ron Jones, Joseph J. Macktal, Jr.,
L

S.M.A. Hasan and all other persons who have filed whistleblower

complaints under Sec. 210 of the Energy Reorganization Act, 42

U.S.C. 5 5851 since July 13, 1988 at CPSES. The fact that
.

numerouc whistleblowers continue to file complaints against TUEC

and their contractors is compelling evidence in support of

intervonors contention. Additionally, the harassment allegations

of Gary Bodiford were never bought to the attention of the

NRC/ASLB. These allegations, outlined in Exhibit 11, also

support Petitioners contention. Additionally, Exhibit 12 is the

affidavit of Joseph J. Macktal. Th.s-affidavit raises

significant issues relevant to the contention. Significantly,

TUEC illegally paid Mr. Macktal " hush meney" to keep these

concerns hidden from the ASLB. Mr. Macktal worked at the CPSES

Unit 2 and his affidavit is clear and convincing evidence in

support of Petitic ar's contention."

" Petitioners wish to advise the Board that they need to
conduct discovery in order to fully document evidence which
supports this and other factual assertions. Certain persons are-
in possession of' evidence directly related to this assertion,
including R. Micky Dow (and Disposable Workers of Comanche Peak),
CASE, the former_minFrity owners of CPSES, and_the witnesses
previously identitled as having evidence related to the CPA
hearing regarding Unit 1. Without discovery,. Petitioners will be-
prejudiced in their ability to fully explicate the factual basis
for-their contention. For example, Petitioners;have learned that-
Mr. R.-Micky Dow has had extensive contact with whistleblowers at
CPSES, including but not limited to Ron Jones, ~ Dobie Hatley and

; with the. estate of Charles Atchinson. These w tnesses have
provided Mr. Dow with a wealth of information Slated to this

|_ (continued...)
|
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The record before the 'CPA-1 ASLB demonstrates that a .|

contested factual issue exists with respect t~ harassment and

intimidation of whistleblowers. 'Indeed, shortly _before CASE'

'

,

signed the Joint Stipulation in June of 1988, CASE advised the
ASLB that TUEC continued to manifest "an apparent continuing

inability to-put into place a program to adequately and promptly
deal with-harassment / intimidation and concerns raised-by

employees" and that'"a climate of harassment and intimidation

still exists and flourishes" at the CPSES. Eng CASE's *

Identification of Piping / Pipe Support Issues, dated April 28,

1988, attached hereto as Exhibit 13. As-further identified in-

this document, a factual dispute remained as to whether TUEC had.
,

adequately identified the root cause of: 1) harassment and

intimidation of QC Inspectors, id., at p. 8; 2) management's rolo

in the harar.sment and intimidation ("in CASE's view, the

harassment / intimidation issues raised the management issues

again, and calls into question the credibility of the

implementation of the technical program") ; 3) and that CASE was

disturbed and distressed that TUEC had withhold information

regarding the intimidation of Cygna, a fact that TUEC continued

to conceal but which CASE gleaned from access to some

la(... continued),

-proceeding, some of which he has filed with-this Board.*

Additionally, Mr. R. Micky Dow is also in the possession of a
number of tape recorded conversations of.made on the CPSES site.
Mr. Dow has alleged that these tape records contain evidence of
misconduct committed by applicant which-is directly related to
this proceeding. Petitioners have not had an' opportunity to
review these recordings,

!
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' documentation provided CASE by the' minority owners. 14., at p. >

11.

The harassment and intimidation issues continue to present

sufficient evidence that TUEC has not repudiated its corporate

policy which resulted in the delay of construction of Unit 2, and.

further demonstrates that TUEC has not repudiated this policy."

Conclusion

For the foregoing reasons this Board should admit

Petitioner's Contention 1.

Respectfully submitted,

.-

Michael D. Kohn
Stephen M. Kohn

Kohn,-Kohn and Colapinto, P.C.
517 Florida Avenue, N.W.
Washington, D.C. 20001
(202) 234-4663

Attorneys for Petitioners

Dated: October 5, 1992

053\interven.rev

" Significantly, in an interview before NRC-OI, attorney
Billie P. Garde conceded that TUEC continued to get " egg on
[their] face" in the " licensing hearing" due to the harassment
and intimidation concerns ~of various whistleblowers. Garde
testified to.TUEC's spc ific intent to suppress the harassment
and intimidation-a2'.agations from the ASLB.- See Exhibit 15.
. Garde, who at the-time of this interview had-been sued by-Mr.
Macktal for malpractice, was very derogatory towards her former
client during the. interview. What is significant'about her
statements concerning-TUEC's intent was that she was' forced to:
explain TUEC's motive in executing the Macktal settlement.despite

,

her anger towards her former client.
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Tne ceiav in const ruc'. ion of Un;* I was causedwhicn nadby Applicants' intentional conduct,
-

and was the result ofno valid purpose
corporate policies which nave .ot been

repuciatec by App!! cants.ciscarced or

W i t .- regard to :na; allegation, please specify all" intentional concuct' of which you~

..

ins.ances of any Appilcant's * ne alleca .ior. g
are aWa!O t h a t. WOtic SUOOOrt .

EXHIBIT .. '..

.,<e s no n s e to . .t e r r o c r.: o r v s, o . . EAGE OF
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W N ^^ # W
'

.f___ _. - ' - - - " --m. . _ ,__. _ ^ ~ ' --- _ _ .



. . . _ _ _ _ . . _ . _ . . . -- _ _ . . _. . _ . . . _ . _ _ .. _ . _ _ . __ _ ._..... _ -_... ._ _ . _ _

-M Ydl'

~

., .
.-

Is t.
TU Electric has ; n.f o r med Brazor that constraction of

escentially complete prior to Augus- 19fB,.,

CPSES Unit I wan
aemonst rat.ng ine sa f et' o! One

but for activitier relating to
doout

plar.t to itself and to tne NHC, Bracon cen L;: ces
om,.

n const.ruction of UnaL ' to e nc om . = . 6.!

cautes io: " delay i
otace'

.1 : e r.5 : n c. - r e l a t eo reinsoection and rewo:A t r.a t r.a ; ' <.

ni, a;' ' *

S i nc+ August '985, wner. the construct;or oerm.:
,

: stance
preventec tr." NRC'

wel; as all conduct wh2c h may nave

1icense i or Un.it by Lha; ; Ice
<; I ope'at2nr1

. i.: c - u'

TU Electr c ., / hat
ace inrrepreLes a ..or o.

d; close .aterial :.nformation to Hracoa 'me act: . :'.c

N:eringc: R2t -

.

de avec construct;o:-
om slons may hau

.

1 E ' t' r e t:w corp.et ne's o!
B r . .. o s ' tulfijiment o; .tt auty to

;

actual record and tne acequacy of f a c t.u a l r e mo r. w to
*"t

n. :: o v e - . In i hene uroceea1ngs, anc ". 0 D ; ,. r. c 1*,evar
i nformat;on

ar 'w corr. 41on Sta:-
- n.: tie **:on of : he pres.:cino Boara< .

.ro h. . . . . n. e t. e d. + n_ o . a .' . ., . * . , ~ - n.. e) . .c'a. m. '<i
i
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'' ..> o. . n. r_; . i.
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.-

.~ : e. ~ r -. ~ . n- - - . e. ,-.

-. . . ,-...,.t.n.- % o . o. r ., . t, ~ . o . .v w -
c

.
,. n

~ . .-

. , , . v.-

w;t. no: lty-

conc t : t u t ing . i r.t er f ": e rce'hieats, oenices
<

c 1 err * on;;. gat;or- to -he AS: B, to tw .;" tt - "

or CPSES
and to th< NRC, may have ae;ayed compie. on

proceealngs,
u nde r mi ni nc; the NRC' con::cence that

by precluding, s l o w.i n g , or
f

S .:c r T.i i r eD. r e s e n t a t i o n s ,
an an. erat;na licer.se should oc c. r a n t e c .-

*

] 4 %- ,g4
4 F F' .. . f.} .' . . . _F..a, a' ,

. 2 .
79& 41 I ws - _ - . . . . .[}
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tai 10Ies to disclose, and tnreats' constitute intentichal-conduct,
which had no valid purpose and were the result of corporate

po;icies wnich have not been aiscarded ol repudiated oy TUi

,

Electric.

Tne misrecresenta. lor.s and failures to cisclose material
-

- --.

informa::on retcrr.e_d to above as potentia;1y oelayir.g . ;cens:rg
-

and compie lon of CPSES incluce, but are no: 11mitec-to:

1. Misrepresentations and failures to aisclose.
material.information as to the cost, and forecastea
cost, of CPSES;

2. !:is repr es e ntat ions and failures to disclose
material information as to the schecule for anc ante of
comoletion of CPSES;

3. Misrepresentations and failures to disclose
material 'nformation as to the oesign of CPSES anc ine
adecuacy thereof;

4. Misrepresentations and failures to.cisclose
material information as to the construction ~ot CPSES
and the adecuacy-therect;

5. Micrepresentations and tailures to cisclose
material information as to TUEC's complianc: witr
applicable reguistions;

6. Mi.srepresentations and failures to c'asd.ose
material infcrmation as to TUEC's.acnerence to
commitments made to tne ::RC ;

Mis:.epresenta tions a r.d failures tt tisclose7.
-material information as to the reaciness, w.;. ihaness,

s e r v e a s - a c. e n t i o ! -- e .dand ao:.;itv.-of TU Electric to
fiduciaries to its'co-owners;-

-

Misrepresentations and failures-to disclose8. of TU.material inf ormation - as to' the competence
Electric to perform the duties of. pro 7ect manager;

9. Misrepresentations arc :a..ures to cisc:ose. .. ..
.

material information as to the competence of<

contractors ano suocontractors:
to cise;ose10. Misrepresentations and. failures

material information as to the competence of tne
arenitect/ engineers;

_ _ . - .2 _ __ ____. . _ ._ __ _ _ _ , ._ . _ . _ . - _ . . . .. , .--.
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A

11 M1 .ept er ent at ion: and failures to dinc j %e
! ma t e r .' a l a niormat ion as t6 t he vinD111ty o! C 'M S QA/QC

ptogtamu;
i

1 ;' . M2 G reor enent at iont
4

-

aloi !alJutes 1.n - d ; u 10 5 e,

matcrial int ormat j on au to i9e at>11ity of T, ' '11ectrie

: to obtain nermath and icen>e to conbtruct anc Operatei

<

(ucre,.ua,

1

!3. M;t1 ent ese nt at ionn
4

=
anc ..;u:e+ t o c: Lc 1(ien*

nater aj laformation as to ne r e a d i n e *:.L , e . . . . ' . .; t m > j
*

and an:lity of licensing cot . <e. to repiece J : w co- I

|owner:. t>eiore t, h e f4RC ano : : e.a t ed or oceN;: <: L ;
I<

4 i
1

j 4 Mi s t ept e se n t a t. i on e ano f 1111 u r es to dinc1 ore !

tra t e r : a i information ar. to ine prudence of "U ;
'

*ctric't perfarmance af t: . outie , unae: ine 2 0; n!,

,

.w r t:h i p Act eemen t ; j

1 i

l '2 . M.arepreuentationL and :6;;ures t o di sclos"
.

-

i
,

~aterial 2nformation as *o * ~. e ,$412 and wor *;t .t n; of '

TU Electric's performance of 9 e ., : s e r-v i c e s for uracos
|1

! and athetn; !

,

16. '115 r e p re s e n t a t i o n s and ;a.! ares to disclose

mate ial .information as t. o the competence of TU '
!

L'lectric and other Texa: 1|ta..*, Jet personnel; a r.a
I

f

17 Mihreprecentation and fal.ures to dlLciose !
i

material information an to t 'i e accuracy of ". tate"ent
:n30 e by TJ r l ec t. r a r: to_the 'W: |

On fiovemrez 28, 1986, an .:.s Men 'anoum anc 0: der !
i

,

t?2 .covery o: ; c x .. a Doc a;r.e n t ; ) , *te AS* 3 icted n c. * 'l.

:_ ec;r2c*- e rup a e'rr r, t of tno .aw .,r of Worsnan, r o: +ne, j

samnelo I. Wooldriaan to ,oe It i co--ounern t hreatem to
~

,

i

j comp A 1ca t a tnis case a n d tr,a y reco:re our action .a tne fatur , ,!-

.

TU Elect.ric has cenerally caused _;icensing.counv.el t.o disclaim j
1

representation of 9 azor, and to refuse to adv:ce ard consult !,

i

j. with.Steros ir connect; o- ;;- NRC n:oceedings, uh ie :ne.
'

.
-

-disclab ers ncc not comer. cec a -.nt tine of tne expiration.of
i

the Unit cenetructior per::t, :. t :tay te :nat prior ac;ivities.

i

_. _ , ~, . _ _ _ - , _. , , . -_ ,,_ - ,,, - ..,,,_-,.,.__ _ _ _ _ . _ _ _ _ _ .. -. _ _ _ . - . _
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. dilUCl!Oh Dy To Electric1,y 1icensAh4 C O U M r. 01 W' . ' U I * + '~ t e d I ' ', et

that they hot fu}f;.1 at t 0! ney OD21 Gallon' tLward: t ht> Co-owner:

1i t D 1 '; . 5- I hi* C a i. e , and if tne s ;u: 1- of : : centina councel to

IU3 fill their I I O U C A 1 T y U U l l g d *_ I O T tO B ! O T O!- hat IOC LO Gela ' in

C o n i. t r u C ".10 n of C P E i. i Unit * T10 :1 '. L C " Ce l . r .at 'OuuPd DV TV, .

!: } e c t r : C ' 13 t. e n t ; O r a i > ; O n c o C *. , wr..tf *n U.17 D'.;rpO5e and*
i

WaE the r Ull Of Cor[Ofate 7 0 . 1 C ;+r* t'f:li J' ' ' D e t' ' '
'

t

diLC3rCOd n: repudiated by I'i l i e c t ! l i.

Ti' Electric har recent.v cec;are:, .' o r * : ' . to .ne CPSE:'

. g. u ,q. - n.. cg p. , , q u- . ... o. s .e .o. g .. o .2 .om-. c, . .c.... . r. n. 3 . e. r,--

.s,
, ..

'l a t * e ! L . '. f s n y D : N C h ef of .i . *CL: Is . . G .. . ' 4 ; 'Y
' ..Cationt'

LO Brd?O5 Ti a V e !eSU!ted in d e 1 /. y o f CDT!* J C i . Q i, ''f CPSES Unit 1,.

I ^ "'*rIC' .7 tent 10MS1<o C a c L Ca d by TCt il O D dhy LUCh dela;, c

ConduCL, Which had no Va1id pu!POEe add W a !- DO re U3t O!*

FOOLdlated byCOrDarSte po l i C 1 t'E 'J f.1 t | h a V f' '~1 G *. I'tt e r C. 'a rCe i s *

.~ l! . ' .1 o _. .. ..,. s

t ..,.r,,c,,...n..,.. . . n. .. . . . . m ..

4 ?t: t on ( C ) "O er CaC +C .
_ . , .ntent'.Onal:CBnt.:y ._ .

' *

C C M Ciu C t

R. P,_O.D. O.GEt LO I _n_t_e '' T O C 2 ' O ! V NO, 1 3
_

. , ., , , , - l e c t r ,' C and ~. e X a 5:3 r 5 2 0 S D e l l t: V e t. L u a *. a.A .- :.

Utilities Services personnel in att anaance at
Owne r s Com*ni t t_ ee meetings may oe he ld
reSDODSible fC. intentional m1Erep.eSentations
and Omissions to Bra OS.

. , . .

-.censinc. coanse. wno nave soeca: 1 c a ., . v
. .

c . s c i a l:r ea any at:crney-c. lent re]at;onsnip
tlin 3rs20s in: lace Mestri.. Woo;cricce.

f.C ''3 0 1 0 0 , D ; C. n a n , JCC :. C. C e ; 1 n c . .r. O Vi e V e r , iD_ . ..

.m. . .e, . c. . . o. - O .# ,I ^ 9 ." 'a' u' ." V . O. 9 0. g< ' p- .- .n. o a g a .e r$*
s r ~ , . u

+

g, u, - g a r .- J.=...J d b t's -J +iv .
*) g-'e - - . +ue .. =r. .a .b * g ,*, be *$. p w . .e.*

- 0, .w - - O *. r .n. e
- ,7 u .r. r o., c .~ c -.~. = . n. c. a ..i. - ~. s, a.. 1

. .s .. y . .
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1;Cente app 32CotIJT huh Or OVer had any
attOIDOV./Cl;dut ! '1d1.10'1L339 With any CPSESt

CUDt'r Ottaer Ladn TV ['UC*rIC.'

3000 IIt C K L a ') t r.r e a t.e n e 0 Bra 20t in an attempt
.

tO DrUVeht at i ? O:n . J l ! 1 1 ' 1 D O. itS O b l i C. a t i O T' t
' tat: a"d tne 1; censing boarus.:o the NRC ,

. W i' . C > ' r l. : O U C O n t> C r G e b afU t ''. e r Y t bl e" e : *'.,

.Icath GaVP O Dpe d ! ''C .M .egd_ piedding5,

algnea D y T'.) EleC : .c counse! I'U Electric *

aenlai of .it 3ge ac e :e.ationtnip witn Bra:et .

15 alin !OLLC 1r a .Haal D 1 e a d :. ng..

*

i T. *1 ' T ! O d a t o r V ?JO . .=h

Cpf ? . . ! y ". '* C O *. e f 'J ) *00 C U D C U C '. ECOM !) .3CC* .

- . ' . ' . . - .' . . * , >t .. ". r , ( --> .'. o. . r. .-..,+,r.- - - - . .n t. . e> r, .o + .o
-.

i o;n : 9 '- to ja.
.

_! n.:._e r r oa a t _o _r _, No 2.;.
-- . __ _.

c Exulain r> r e c i t e ;/ now the conduct causea a aclav. in
. . .

c s> .c . .J c ., c a, iy
n..,

. . ..
.

. r... .

esnonte to . n .t r r oaat o: . No. .c

precisely icent;fy no'./ TUBrare. _ a - .c: - : . :- t.mei

..m, , . , , , _ . . , . . c . .. . ;..._,v.._, ._ - - e m. ._ c. , . . , _c u r_ .. 3. . :_ .

. . .: .. . .

..._..t..... . .. . . . <
- . . , , ,

. _ . _ . .,

.o 11cer. ;rm emve, cc. a a . . r e c. a r d fo: :2 ace:arv. ca. aat;ons :o.

:t? co- ov ne n ic .t have :a u sed aclay in construcr. ion of c?sEs

o,., 1..4_

-Interrocatorv No. 1.d

c. Cite all cocuments taat cupport your answers to
: .a., b en c. aoove.,

Resoarse to : r.terrocatorv No. i.d .s._. e. .

. . , , ,, - -
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Documents supporting these contentions include but are |,

1 |
!
' not limited to: !

! !

| 1. Plaintiff's Answern to Interrocotories from i

| Texas Municipal Power A encv., catec Apfil 20, 1987, in ,i9
; Texas Utilities Elect ric Co. v. Tex-La Electric

'

cooperative of Texas, Inc., g al ,-in :ne Dist ci -

p Court of Da!!as County, Texas, 14th Jucicial District, ;

a' Cause t; o . 86-6809-A. t
-

>

g .
1

; 2. Plaintiff's Response to Defencant' Motion to
; Compel Productior of Doct'.ments anc Recuest for Hearing
| on Ob'ections and Motion for Protective Order, catec'
3 - July I6, 1987, in Texas Utilities Electric Co. v. '

*Tex-La Electric Cooperative of Texas, Inc., et al in-,

the District Court of Dallas County, Texas, 14th .;4

! Judicial District, Cause i;o. 86-6809-A. i.

+

,1 :

j- 3. Correspor.cence between TUGCO and TU Electric |

anc Brazos i
i

,

4. ASL5 transcr: pts;
;
' .:h

*

S. ASLB pleadings;
1

6. CPRT Program Plan Rev. O, 1, 2, 3; *

i +
;

; 7 | SAP results repo r t. s ;

'

j 8 SDAR's;

9 '" n e ?SAR;

10. The rSA?.

: vgra Review Issues sistt;
,

;2 Transcripts of uolic Meeungs;n

13. CPSES Project status Reports;

! 14. Owners * Co::unittee Meetinca minutes, and otner
written ir. format. ion distributed at or through the
-Owners Committee;

.

15. PSA's; !,.
r

tne Management Analysis-16. ?eports prt,arec ,

i Corporation; i
*

,

17 Interna - T Electric ana Tucco eocuments; !
-

i

~ COct*.ents Cror BTC'<'n & Root, Gibbs !=

.

,

16 ' " * ' ' ' * " * '

Hil., anc-Otner ~ 13170 parties.
.)

,

e-a==, ww wa., v. ee, w ie.,n,-...-.~.,.mre--
-

..~..:*.-...-.,.~.-<on---,------..,.-_ ....--.--=.=-==-,=-===----***e--
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19. Owner s Conan: ttee Meeting tiinutes ;

!

-Interrocatory No. ?.a
,

2. What oo you Rnos tnat will sheo light on the purpose vi ,i

Applicant's :ntentional conduct?"
i facts of which you are aware inat !

r . a r" e' . a l3' .

; 1 1 t r . r a t t, .u3 . g e. +r n was no valic purpose for sucn ,
", ''

.

- - -- -

|
conauct. ;

?

Response to Interroaatory No. 2.a ..

f

/sssuming tnat *he actions ceccripec in tne answer to
constitute intentional conduc ; as

Interrogatorv No. 1, above, !

I

is conductina discovery'in !

intenced by this Interrogatory, Brazos i--

f*Se stat.e court litiaation with respect to the purpose of such :~

act2onc, and will answer this question wnen it is uble to do so, {
.

|_
_- ~%_

,

Interroaatory No. 2.b i
Y

2. o. Identify all persons who have knowledae of the -;

-)facts aescribec in your answer to 2.a. !

.

R e Fr DO n 9 e to Interrocatorv No. 2 D.
I

,

, i
I !

See the answer to 1.a., above. i
i

|- I

l .1
-

, ,

i i
1

Interrocr or. No. 3 -j
>aware.that caused

-3. '.ist all the policies of wnich-you are
Unit 1 -

or cont: :Duiec to celay in completion.of construction of t
;

With respect to eacn policy, ->

j -l

Identify the person (s) who formulated or ;

Ia.
promulgated each policy. a

i

iipecify, with as much precision as'possible I
the

b. uoon which policv was formulatec or,

I cate(s)
.

,
i

( cromulaatec.
.

'
.

Specify when each policy was first implemented.I
,

|
c.j

e

c. "ow was each-policy implemented? ,.

i

!)-
~

, - -

!
9 .

-

-

-
---- -- _- _h
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Doc ket t,'os . 50 845
and 50- '6

Mr. Wi',liam J. Cahill, Jr.

Group Vice President, Nuc lear
10 Electric Company
400 floi th Olive Street , L.B. 81

Dallas, Texas 75201

Dear Mr. Cahill:

SUBJEcl: COMAtiCHE PEAK m'" ELECTRIC STATION - Rl0 VEST f 0R DOCUMEllis TO
SUPPORT NRC S'4D w "'7 oi ?.206 PETITION (TAC NO. M84073)

The NRC staff is conduct u '*s 9 %! a materials related to the
10 CFR 2.206 Petition filt M F' oset d. V.ohn on June 11, 1992, on behalf of
the National Whistleblower Cente. and Messrs. Macktal and Hasan related to the
Comanche Peak Steam Electric Stition (CPSES). The staff has determined that
additional documents are necesstry to complete the review. You are requested
to provide Exhibits L through Q, inclusive, to the January 30, 1950,
settlement agreement between 1U Electric and Tex-La Electric Cooperative of
Texas, Inc. (Tex-La). You are also requested to provide copies of settlement
agreements with all other former co-owners of CPSES, and exhibits similar to
those requested for TV Electric's January 30, 1990, settlement agreement with
Tex-La.

The reporting requirements contained in this letter affect fewer than ten
respondents, therefore OMB clearance is not required under Public Law 96-511.

You are requested to provide these documents within 20 days of receipt of this
letter

Sincerely,

fkiulzw $l c ~p,
/ ~

Martin J. Virgilio, Assistant Director
for Regions IV and V Reactors

Division of Reactor Projects Ill/IV/V
Office of Nuclear Reactor Regulation

cc: See next page K
EXHtBIT -

PAGE DF -

/'
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May 20, 1992

'H A TE},ECOPY MID PAU,
,

Mr.-R. Micky Dow, Director .

!

Public Relations, D.W. C . P. S. E . S . '

322 Mall Blvd. #147
Monroeville, PA 15146

Cear Mr. Dow: 1992 letter to
Recently you sent me a copy of your May 16, i i n-

the complaints Division of the Securities & Exchange Comm ss oIn addition,-_ |

regarding the Comanche Peak Steam Electric Station.
-

yesterday, as well as last week, you tried unsuccessfully to
P

reach me by telephone.
on behalf of my client Tex-La Electric Cooperative of Texas,under Article IX ofI wish to advise you that,

Inc. (" Tex-La"), 1990 settlement agreement with TexasTex-La, as well asTex-La's January 30,
Utilities Electric Company ("TU Electric"), are. precludedattorneys and other consultants,
from assisting or cooperating in any way with your organization,its employees,

in opposing TU Electric in '

or with any other third party, including the
connection with the licensing of Comancho Peak, letter.issues addressed in your May 16
related-antitrustneither I nor eny of my colleagues at this firm can- be

of any help to you in this' matter and I would very muchit if yoa would refrain from.further attempting.to
Therefore,

,

i

appreciate Thank you for your cooperation and
contact any of us.
understanding.

Sincerely,

/.- .W
William H. Burchette

WHB/dms %
..UT '

Robert Wooldridgecc: ? AGE - DF .John Dutts

suf f C 8050
_-- 1005 CONGRESS AvtNut

Foi entCattL AvCNut av5 fin.itxAs 7870t
aoames, FLORID A 33t34 7 006 1512)472 80S1

(306)371*2600
. , . . . - .. , a , , - - + _ . ~ ~ . . , - . . ~ . . .- - ....- - - - - - - - . . - - . , , .. ~ . . - . - .-,n_ , . - -,, ,
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AGRERttEWT
!

between

TEX-LA ELECTRIC COOPERA'!TYE OF TEXAS,INC. .

Ter-La
i
A

;

),
TEXA5 UTILFTIES ELECTRIC COMPANY

'
TU Electrie

Dated as of March 23,1989
s

P

._
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Practices and Consumer Protection Act, against TU Electric or TUC, or troth,

in any capacity, whether individually, as Project .'.tarviger of Comanche Peak

cc otherwise, and their respective insurers, agents, servants, employees,
,

officers, directors, shsrehciders, consultants, attorneys and representatives,

past and present, ard any ard all of their respective successors, subsidiaries

and affiliates and their respective insurers, agents, servants, employees,

officers, directors, shareholders, consultants, attorneys and representatives,

past and present.

(b) Except as provided in Section 4. (f) hereof, Tex-La, for itself and on behalf of

any person or entity, private or governmental, claiming by, through or under

Tex-La, Ireluding without limitation, to the extent it has the standing aM

right under law to do so, its Members and customers (including the ca.stomers

of Tex-La's Memt>ers and other wrolesale customers) and its or their

respective insurers, agents, servants, employees, officers, directors,
,

consultants, attorneys and repreentatives hereby arther grees and

covensnts that, upon and after the Closing, neither it nor they claiming by,

ttrough or under Ter-La, Irdividually, collectively or in any combination, will

directly or indirectly, oppose, etudlenge, contest or assert siny eomplaint in

_ _ _
any court or before any administrative agency or body or..in any other forum

. . .

what oever with respect to, or in any manner involving, concerning, arising out

of, or relating to, Comanche Peak and the ircidents ard attributes thereof

including, without limitatjon, the planning, design, construction and lleensing

of Comanche Peak and the management of steh planning, design, construction

or licerising or any other aspect of _ such plannirg, design, construction or

lleensing, the costs and schedule of construction and completion of Comanche

Peak, and the reasonableness, prudency or efficiency of the plannirg, design,

construction and 1;xrsing of Comanche Peak and the management of such

- 42 -
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planning, design, construction or licensing, and the reasorableness, priidency or

efficiency of the managem ent, pmeurement, conversion, enrichment,'

,

j fabrication, shlpping, transportation ard storage of the F"el, arr! the costs
,

incurred in connection with the management, procuremrnt con /crsion,

enrichment, f abrication, sNpping, transportation ard storage of the Ft.el, and
!

the breach of the Joint Ownership Agreement and any expess or implied j

warranties arising out of the Joint Ownership - Agreement, a'd any

representation, alsrepresentation, disclosure or nort-disclosure in connection

with the negotiations or preceding the execution by Tex-La of the Joint*

Ownership - Agreement, and in connection with the performance or

nonperformance by TU Electric of its duties, responsibilltles or obligations

under the Joint Ownership Agreement as Project Manager or otherwise, e id

the failure of TU Electric to pursue any remedies, either at law or otherwise,

ttat' may be, or may have been, available against any and all contractors.
-

- - .

#

subcontractors, stop11ers, consultants, vendors or others with respect to~
- --

,

Comanche Peak (including separately the Station, Fuel or Transmission

Facilities) and on account of anything that has occurred or may have occurred,

in whole or in part, with respect to Comanche Peak, (including separately the

Station,- Puel or Trarnmtssion Paellitjes) and the incidents and attributes ,

thereof and any of the foregolog whether iciown or unknown. Notwittutanding.

any other provisions of this Agreement, nothing herein 'shall limit Tex-La's ,

right to defend the prudency of its participation in Comanche Peak or the

settlement of the Pending Litigation before any cotet or regulatory agency

provided, however, that since TU Electric by this Agreement is reimbursing

Tex-La foe its attorneys fees and other litigation costs related to the Pending .

i >

'

Litigation, in no event shall Tex-La tme any information obtained by it or its

attorneys, throtqh discovery in the Pending Litigation in any manner adverse''

.'
~

7
* I
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!to Tt| Electric and in to event shall Tex-La contend, pleau, assert, or claim in

any proceeding that TU Liectric or the Project Manager under ''.c Joint

Ownership Agreement acted imprudentiy or (Mt any costs associated with the ,

l'

plannire, design, construction ard licensing of Comanel.e Peak and the j

|mann gem ent of such planning, design, construction or licensing were

imprude, tly incurred; provided further however, tMt this sentence shall not
1

I

prohibit Tex-La from furnishing f actual information in response to a specific

discovery request and shall not require any representative of Tex-La to violate

a,ey ooligation to tell the truth under osth in response to a specific request

therefor.

(c) Notwithstanding anything conta.ined in paragraphs (a) or (tNTthis Section 9.2. -

or elsewhere in this Agreement, Tex-La speelfically does not covenant not to

sue, and specifically does not agree to not assert, challenge or contest, with

regard to

(1) Subject Claims arising out of or under this Agreement or any of the
other agreements or instruments to be delivered pursuant heretol

(2) Subject Clajms which could not have been brought in the Pending
Litigation ard which accrue on or after the Date of Commercial
Operation (as that term is defined in the Joint Ownership
Agreement) and which are based upon the acts or omissions of
TU Electric or the Project Manager other than in connection with
the planning, design, construction and licensing of Comanche Peak
ard the management of such danning, design, construction ard
licensing;

(3) any defenses which Tex-La has ce may have to Subject Claims
asserted against Ter-La by any persons or parties whomsoever,
provided that Tex-La may not seek any type of affirmative relief
hereunder against TU Electric, TUC, or both, their successors,
stbsidiaries aid affiliates, or its or their respective insurers,
agents, servants, employees, officers, d! rectors, shareholders,
consultants, attorneys and representatives

(4) any counterclaims which Tex-La has or may have against any party
other than TU Electric. TUC, or both, their successors, sutaldlaries
and affiliates, or its or their respective irsurers, agents, servants,

,' . ' employees, offleers, directors, shareholders, consultants, attorneys'

>

and representatives, art:ng in such capacity, wlth respect to any'

Subject Claims being asserted against Tex-La by anyone other than'

r ,

,

'': - 44 -
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;

T U E'.ectric. T UC or tio th, their successors, sutnidsories ard
alf tlistes, or its or their respective insurorg, agents, sePVants,
employees, officers, directors, shareholders, consultants, attorneys
and representatives; or

,

(5) any proceeding in which TU Electric's rutes are being determined,;

provided tint Tex-La shall not oppose, or assist any third party
orposition to, the inclusion in TU Electric's rates of any aid all
costs related to Comanche l'eak.

(d) At the Closing Tex-La will execute ard deliver to TV Electric the form of

Covenant Not to Sue attached hereto as Exhibit M. Further Tex-La
'

covenants and agrees that it will cooperate and assist TU Electric in
iconnection with all necessary approvals of this Agreement and that it will

encourage and m!! cit its attorneys, including lieron, Durchette, Ruckert &

Rothwell and !!ughes & Luce, and Tex-La's consultants, not to oppose er assist

any third party in opposing TU Electric in connection with ary matters

relating to Comanche Peak and,if necessary to prevent a confilet of interest,

it being understood and agreed that Tex-La's consultants and ottorneys may

have obtained or developed information regarding Comanche Peak in the

course of the Pending Litigation that arguably could be inequitable for them to

otherwise uttllze in view of the consideration being rendered by TU Electric

tereunder in order to obtain a final settlement of the matters referred to in

this Agreement, Ter La covenants and agrees that 11 wth take all such action

as may be necessary cr appropriate in order to prevent the consultants and

attorneys, including lieron Durchette, Ruckert & Rothwell and llughes &

Luc e, employed by it in connection with, the Pending Litigation, from

participa ting or assisting in any manner adverse to Tex-La's duty of

co. aratico herein cc to TU Electric in connection with the Pending

Litigation, the Pending flouston Sult, the Pending Somervell County Suit or

any current ce future proceedings ce matter before the PUC cc ' the NRC

involving or relating to Comanche Peak, or any current or future proceedings

- 45 - _
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before any court or tefore any adtnirustrative agency or taJy or in any other

forum whatsoever with respect to, or in any manner invohing, concerning,

arising out of, or relating to (i) the acts er omissions of TU Electrie or the

Project Manager referred to or in question in the Pending Litigation or which

could have teen brought into question in the Pending Litigation; or (ii) the acts

or omis,sions of TU Electric or the Project Manager with respect to Comanche

Peak that occur, in winte or in part, prior to the Date of Commercial.
,

A

Operation (as said term is defined in the Joint Ownership Agreement). The

covenant set forth in the prior sentence shall survive the Closing hereunder
,

and remain in force until the expiration of any Subject Claim covered thereby.*

14othing contained in this Scction 9.2(d) shall be comtrued to prohibit said

attorneys and consultants from representing Tex-La in connection with the

matters dueribed in subparagraphs (1) through (5) of Section 9.2(<'). For the -

purposes of this paragraph, it is recognized ttat Tex-La can only encourage }

ard 'ollelt its consultants to take or refrain from taking certain actions ard

does not have the right to prevent or cau::e such actions on their part.

9.3 TU E!cetric Release. Upon the Closing, TU Electric, for itself ard on behalf

of its parent TUC, and their sutaldlaries and affiliates and on behalf of any person or

entity, 'trivate or governmental, claiming by, through or under TU Electtle or TUC,
g

including without limitation, to the extent it tas the standing and right under law to do so.

- their customers anl shareholders and their respective irsurers, ngents, servants.
% _ ,_

employees, officers, directors, consultants, attorneys and representatives shall waive,

release, discharge, renotmee and relinquish any ard all Subject Claims involving,

concerning, accruing in, arising out of, or relating to the period of time prior to the

Cloning whleh it has or they have claimirg by, ttrough or under TU Electric or TUC, or

may - have. whether known or unknown, conttrgent or atnolute, luctuding, without

limitation, those based on common law, whether contract (express or implied,-including

- 46 -*
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Appheation of Citizens for f air Utility Regulation (CTUR) for interventJon and for
|

resumption of ASLB hearings, the ongoirg antitrust review relative to the licensing of
#Comanche Peak, ard any and all appeals from rulings ard orders of the NRC related to, or

growing out of, said Dockets or proect.dengs which are pending before any court. Within

three (3) Business Days af ter the Closing. Tex-La shall cause the dLsmissal, with prejudice
I

to the refiling of sarne in any forum and in any forn. whatsoever, of all of its Subject j

Claims against TV Electrie, TUC ard their subsidiaries ard affiliates in the Pending

Litigation, ano shall wittdraw all Subject Claims, if any, adverse to TU Electric in )

connection with the granting of the requisite licenses and approvals for Comanche Peak

pending in the NRC Dockets Nos. 50-445-OL, 50-446-OL and 50-445-CPA ard any and
~~~,m.

_

all proceedings in any manner related to, or arising out of, said NRC licensing

proceedings.

Tex-La agrees ard covenants, from and after the Clonirrg, to fully cooperate with <

TU Electric and provide all reasonably requested assistance, including providity the legal

amistance of its attorneys (including Heron, Durchette, Ruckert & Rothwell and Hughes &

Luce), in a timely manner in connection witr> any !cgal groceedings (excluding the Pending

Litigation) involving Comanche Peak, including the lleensing of Comanche Peak by the

NRC, including without limitation the ongoing antitrust review in connection therewith,

and all proceedings involving Comanche Peak before the PUC to the extent of not

opposing, or assisting any third party in opposing, the position being advocated by

TU Electrie. Except as speelfica"y provided otherwise in this Agreement TU Electrie

shall promptly reimburse Tex-La for any and all reasoc4 ele out-of-packet expenses and

any and all reasonable outside profession! fees, including, without limitation, attorneys

fees, incurred by Tex-La in groviding such cooperation.

9.8 TU Electrie Actions and Litigation Costs. Within ttree (3) *,usiness Days af ter

,the C os ng, TU Electric shall cause the d!smissal, with grejudice to the refiling of samel i
,.

f:s :in any forum and in any form whatmever, of all of its Subject Claims against Tex-La in
-); , j ;

.
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1

l

customers oneh ding the customers of Tex-La's Members and other wholesale customers)-

and its or their respective msurers, agents, servants, employees, officers, directors,

ecnsultants Mtc,rneys aM representatives, cgrees and covenants to immediately abate
6

any and all currently pending netions wha 3oever, directly or mdirectly, involving or-

relating to the prosceution or procewing of any Subject Claims in any way relating to

Comanene Peak against TU Electric or TUC, or their respective directors, officers,

employees, agents, insurers, consultants or attorneys, past or present, and any and all of
:

their respective successors, sutsidiaries and affiliates and their respective insurers, |
\

agents, servants, employees, officers, directors, shareholders, consultants, attorneys ard |
L

representatives, psst and present, pending in any court sr before any administrative
'

agency or body (except Subject Claims being made in the Pending Litigation, whleh shall

be governed by the provisform of Article IV of this Agreement). In such capacity and to

the extent Tex-La can and not be in violation of Section 210 of the Enetgy Reorganization

Act, 42 USC Section 5851 (1983) (Tex-La hereby representing and warranting trat it

knows of no violation, actual cr alleged, of Section 210 of the Energy Rexganization Act,
<

42 USC Section 5851 (1983) which has not heretofore been disclosed to TU Electrie in

writing), Tex-La a;;rves and covenant.s that Tex-La for itself and on behalf of any person ,

,

or entity, private or governmental, claiming 'by, through or under , Tex-La, including e

~ ~ . _ _ . .,

without limitation, to the extent it has the standing and right under law to 63 so, its .

Members and etatomers (including the customers of Tex-La's Members and other ,

wholesale customers) ard its or their respective-lruurers, agents, servants, employees,

of ficers, directors, consultants, attorneys and representatives, shall not prosecute,
.

directly or indirectly, any Subject Claims, objectiors, motions or other actiors adverse to
1

TU Electric in connection with applications for granting the requisite lleenses and

approvals for Comanche Peak pending before the NRC and __Its _ Atomic _ Safety ard

Licensing Boards (ASLB) and Atomic Safety and Licensing _ Appeal Boards, including, -

.

without limitation, in NRC Dockets Nos, 50-445-OL, 50-446-OL and 50-445-CPA, in the
,

'
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irdemiuly, hold harmless ard defeld TU Electric Tt'C and their restwetive suosidiaries,

affiliates and customers from and against any and all Subject Claims of Tex-La or anyone

related to a affiliated with Tex-La, including Tex-La's Members and, to the extent they

are acting in such capacity, Tex-La's customers (including the ett,tomers of Tex-La's

\lembers and other wholesale customers) ard creditors, with respect to, or in any manner

involving, concerning, arising out of, or relating to: (i) the acts or omissions of f
i

TU Electric w the Project Manager referred to or in question in the Pending Litigation or

which cotdd have been txought into question in the Pending Litigation, including without

limitation Subject Claims based upon the negligence or gross negligence, sole, joint or

concurrent, of TU Electric or the Project Marmget; and (ii) the acts or omissions of

TU Electrie ex the Project Manager with respect to Comanche Peak that occur, in whole

or in part, prior to the Date of Commercial Operation (as said term is defined in the Joint

Ownership Agreement), Ireluding without limitation Subject Claims tased upon the
!

rwgligence or gross negligence, sole, joint or concurrent, of TU Electric or the Project

Manager. Purstant hereto, at the Closing Tex-La will execute and deliver to TU Electric

the form of Indemnity Agreement attached hereto as Exhibit Q.

9.6 Covenant of cooperation. The parties twreby covenant and agree to assist,

cooperate with, and support each other (other than financial wort) in the event that a -

thttd party imtitutes any actich agalmt either of them with respect to Comanche Peak

and any incident or attribute thereof, except tint neither of them shall be required to

take any position which it believes is contrary to its materlat pecuniary interests or

contrary to the truth.

9.7 TermirmWon of Partleirmtion. To the extcat that Tex-La can, and rot be in

-violation of Section 210 of the Energy Reorgeaization Act,42 USC Section 5851 (1983),
-. .

tpon the execution of this Agreement, Tex-La, for itself and on behalf of any person or

entity, private or grvernmental, claiming by, throtgh or under Tex-La, including without

limitation, to the extent it has the standing ard right under law to do so,its Members and
3,
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ExilIUrr M

h COVEN ANT NOT TO SUE

STATE Of TEXAS S

$

COUNTY Of N ACOGv61(ES $

f or and in consider tion of the agreements, undertakings, promises, cnd covenants

of TU Electric set forth in the A greem ent, including without limitation the

contemporaneots delivery to Tex-La by TU Electrie of (1) the Release attached to the j

|

Agreement as Exhibit N, (2) the Covenant Not to Sue attached to the Agreement as

Exhibit O, and (3) the Assumption and Indemnity Agreement attached to the Agreement as

Exhibit P, the adequacy and suffleiency of such consideration being hereby acknowledged

and confessed, Tex-La tereby agrees to the following:

1. Definitions. As used herein, the following terms have the followli g meanings:
I

A. " Agreement" means that certain Agreement dated March 23,1989, by
'

and between Tex-La and TV Electric.g

D. "Drazos" means Brazos Electric Power Cooperative,Inc.

C. " Comanche Peak" means the nuclear-fueled electric generating facility

under construction on certain lands situated in Hood and Somervell Counties, Texas, and

censisting of two units twr.ing a nominal capacity of 1,150 megawatts each, and related

properties, and is the aggregate and comtination of the Station, Fuel, and Transmission

F acilities, and all other rights and interests associated with or relating thereto.

D. "Puel" means the Comanche Peak nuclear fuel, irrespective of chemical

and/or physical foem, and the rights and interests related thereto.

E. " Joint Ownership Agreement" means trat certain instrument entitled on

the cover page thereof " JOINT OWNERSHIP AGREEMENT DETWEEN DALLAS POWER &

LIGHT COMPANY, TEXAS ELECTRIC SERY!CE COMPANY, TEXAS POWER & LIGHT
-

COMPANY, TEXAS LTTILITIES GENERATING COMPANY, TEXAS MUNICIPAL POWER

) AGENCY AND DRAZOS ELECrnlC POWER COOPERA'. s E, INC. FOR COMANCelE

-1-
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PEAK STEAM ELECTRIC STATION," executed on January 2,1979, together with and as

) modified by that certain imtrument entitled on 'he cover page thereof "Modificataon of

Joint OwnersNp Agreement Detween Dallas Power & Light Compny, Texat E!cetric

Service Company, Texas Power & Light Company, Texas Utilities Generating Company,

Texas Munteipal Power Agency and Brazos Electric Power Coop +rative, Inc.: For
,

Comanche t'eak Steam Electric Station," exceuted on June 1,1979, together with and as

amended by (i) the Amendment of Joint Ownership Agreement, executed on December 9,

1980, between Dallas Power & Light Company, Texas Electric Service Company, Texas

Power & Light Company, Texas Utilities Generating Company TMPA, Drazos, and

Tex-La, togetcat with and as amended by 01) the Second Amendment of Joint Ownership

Agreement, executed on February 12, 1982, between Dallas Power & Light Company,

Texas Electric Service Company, Texas Power & Light Company Texas Utilities

Generating Compny, TMP A, Brazos, and Tex-La.

F. " Members" means the seven (7) Texas non-profit electrie cooperative

I corporatiom that are members of Tex-La, as set out in Exhibit C to the Agreement.

G. " Owners" means collectively TU Electric, Brazos, TMP A and Tex-La, as

owners of Comanche Peak in accordance with the terms of the Joint Ownership

Agreement, or singularly any of sm:h parties.

11. "P ending Litiga tion" means Caune No. 399,336 -T e x-L a Electric

Cooperative of Texas, Inc. v. Texas Utititles and Texas Utilities diectric Company, - in

the District Court of Travis County, Texas,98th Judicial District; and Cause No. 86-6809-

A - Texas Utilities Electric Company v. Tex-La Electric Cooperat:ve of Texas, Ing - in

the District Court of Dallas County, Texas,14th Judicial District.

1. " Project Manager" means TU Electrie designated and acting as such in
,

accordance (or purportedly in accordarae) w,ith the terms of the Joint Ownership-

A greem ent.

}

2
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J. " Site" means approximately 7.669 serec owned (in Ice or other estate or r*

I interest) by the Owners, as tenants in common, and located in Hood and Somervell

Counties, Texas.

K. " Station" means the Site, all improvements thereon (including Squaw

Creek Lake and Park) and all fixtures and attachments thereto, as well as (i) all pc:-sonal

property thereon and associated therewith or related thereto and owned by the Owners,

and (ii) all rights (tangible or intangible), and all ensements and other interests of any

nature assoelated therewith or related thereto and owned by the Owners, excluding, !

however, the Fuel, and the Transmission Facilities.

L. ' subject Claims" means any and all claims, actiom, esntrover11es, causes

of action, disputes, demands, and complaints of whatsoever kind or nature and whether

known or unknown.

M. ' Tex-La" means Tex-La Ele:4 ie Cooperative of Texas, Inc.

N. '7MP A" means Texas Municipal Power Agency.
e CleburneO. ' Transmission f acilities" mc ar.s the Comanche Peak -

Junction and Cleburne Junction-Everman 345 kV clectrical transmission lines, aggregating

approximately $1.5 miles in length, and associated rights-of-way, equipment, fixtures and

personal property.

P. 'TUU" muns Texas Utilities Company, whf eh is a Texas corporation and
F

the parent of TU Electric.

Q. 'TU Electric" means Texas Utilities Electric Company, which is a Texas

corporation.

11 . Covenant Not to Sue and Agreement Not to Challcoge.

(a) Except as trovided for in Section 4.2(f) of the Agreement, Tex-La, for itself

and on behalf of any person or entity, private or governmental, claiming by, _

through oc under Tex-La, including wittout limitation, to the extent it has the

standng and right under law to do so, its Members and customers (includng
1

-3
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e

the customers of Tex-La's Members and other wrolesale customers) and it.s or
,.

their respective imurers, agents, servants, employees, officers, crectors,
.

comidtants, attorneys and representatives does hereby agree and covenant

that it and they, indmdually, collectively or in any ecmbination, will forebear

from asserting against, and never sue for or look for satisf action with respect

to. TU Electric and TUC and their respective insurers, agents, servants,

employees, of ficers, dir ectors, share tolders, consultants, attorneys and

representatives, past and present, and any and all of their respeettve

successors, sutnidiaries and affiliates and their respective insurers, agents,

servants, employees, offleers, dreetors, shareholders, consultants, attorneys

and representatives, past and present, any Subject Claim (includng without

limitation any Subject Claim against any contractor, subcontractor, supptjer,

comultant, ven63r or other person, firm or entity in privity in any mannee with

any of them which may therefor w as a result thereof have a right over or

Subject Claim in subrogation) in any manner involving, concerning, arising out

of, or relating to, the planning, design, construction and licensing of Comanche

Peak and the managert eat of such planning, design, corotruction or licensing,

or any other matter relating to the planning, design, comtruction or licensing

of Comanehe Jeak, and the m anagem ent, procurem ent, conversion,

enrichment, fabeleation, shipping, transportation and storage of' the Fuel,

which it ins cx they have ejajming by, tirough or mder Tex-La, or may have,

w het her known ar unknown, contingent or atmolute, including, without

limitation, those based on common law, whether cortract (erpress or implied,

includng express or implied warranty) or tort (includng, wittout limitation,

intentional tort, negligence er groas negligence, sole, joint or concurrent) or

strict liabidty oc fratd, and those based upon any Federal, state or local

statute, law, order or regulation, including, without limitation, the Atomie

-4- g
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i
'

Energy Act of 1954, as amended, the regulations of the N RC, the Securities

O ^eto'i'33 meadeo :securitiest ca^ase ^etati$34 meadeo-

and any rule or regulation mder either, the Texas Securities Act (Title 19,
'

Articles $81-1, et seq., V.A.T.S.) and the Texas Deceptive Trade Practlees and ;

,

Ccmumer Protection Act, against TU Electric or TUC, or toth, in any
.

enpacity, whether indvidually, as Project Manager of Comanche Peak or

otherwise, and their respective insurers, agents, servants, employees, officers,

directors, shareholders, consultants, attorneys and representatives, past and

present, and any and all of their respective successors, sutsidiaries and

affiliates and their respective insurers, agents, servar.ts, employees, officers,

directors, shareholders, cornultAnts, attorneys and reprtsentatlVes, past and ,

present.

(b) Except as provided in Section 4.2tt) of the Agreement, Tex-La, for itself and

on behalf of any person or entity, private or governmental, claiming by,

O in,ougn . unde, Tex-ta, ineiuen, .itssut iimitation, to the emnt ii ha, the

standing and right under law to do so, its Members end customers (including .

the customers of Tex-La's Members and p.ther wielesale etatomees) and its or

their respective insurers, agents, servants, employees, officers, directors, ,

comultants, attorneys and representatives hereby further agrees and

covenants that rielther it nor they claiming by, through or under Tex-La,

indvidually, collectively or in any combination, will drectly or indirectly,

oppose, challenge, contest or assert any complaint in any court or before any

administrative agency or body or in any other forum whatsoever with respect

to, or in any manner involving, concerning, arising out of, or relating to,

Comanche Pealt and the incidents and attributes thereof including, without

limitation, the planning, design, corstructiet und licensing of Comanche Peak

and the management'of such plannitt datign, construction or licensing or any

:

|s

| .$.
E

,

$
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s

other aspect of such planning, design, construction or licensird, the costs and j

h
schedule of construction and completion of Comanche Peak, and the ;

|rea*onableness, prudency or efficiency of the p'anning, design, comtruction

and lleensing of Comanche Peak and the management of such planning, design,

construction or lleensing, and the rea!7nableness, prudency or efficiency of
'

'

the management, procurement, conversion, enrichment, fabrication, shipping,

transportation and storage of the Fuel, and the costs incurred in connection

with the management, procurement, conversion, enrichment, fabrication,

shipping, transportation and storege of the Fuel, and the breach of the Joint

Ownerstdp Agreement and any express or implied warrantles arising out of the ,

J oint Ownership Agreement, and any representation, misrepresentation,

disclosure or non-disclosure in connection with the negotiatfore ce preceding .

t:,e execution tr/ Tex-La of the Joint Ownership Agreement, and in connection
-

with the perf orm ance or nonperformance by TU Electric of its duties,

I responsibilities or obilgations under the Joint Ownership Agreement as Project

Manager or otherwise, e.nd the f ailure of TU Electric to pursue any remedier,

either at law or otherwise, that may be, or may have teen, available against

any and all contractors, subcontractors, suppliers, consultants, vendors or

others with re:spect to Comanche Peak (including separately the Station, Fuel

or TransmlWon Pac!11 ties) and on account of anything that has occurred or
,

may have occurred, in whole oc tri part, with respect to Comanche Peak,

(includng separately the Station, 'Puel or Transmisdon Paellities) and the

incidents and attributes thereof and any of the foregoing whether known or

unknown. Notwithstandng any o'.her provisions of the Agreement, nothing
,

therein shall limit Tex-La's right to defend the prudency of its participation in

Comanche Peek or the settlement of the Pendng L!tigatinn before any court ,

or regulatory agency, provided, however, since TU Electric by the Agreement

-6-
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f
a

is reimtursing Tex-La for its attorneys' fees and other litigation costs related

use any information |to the Pending Litigation, in no event shall Tex-La
)

obtained by it or its attorneys, through e.scovery in the Pending Litigation in i

any manner adverse to TU Electric and in no event shall Tex-La contend,

plead, assert, or claim in any proceeding that TU Electric or the Project

Manager under the Joint Ownership Agreement acted imprudently or that any
!

costs associated with the planning, design, comtruction and licensing of i
i

Comanche Peak and the management of such planning, design, construction or !
!

licensing viere imprudently incurred, provided lowever, this sentence shn11 not
i

prohibit Tex-La from furnishing f actual information in respome to a specific

discovery request and shall not require any representative of Tex-La to violate

any obligation to tell the truth under oath in respome to a specific request

!t heref or,

(c) Notwithstandbg anything contained in paragraphs (a) or (b) hereof or in the q

i

Agreement, Tex-La specifically does not covenant not to sue, and specifically j

E

&cs rot agree to not assert, challenge or contest, wito regard to:
I

(1) Subject Claims arising out of or under the Agreement or any of the
-

other agreements or instruments to be delivered pursuant thereto;

(2) Subject Claims which could not have been trought in the Pending
WLitigation and which accrue on or af ter the Date of Commeretal '

Operation (as that term is defined in the J oint O wnership
Agreen ent) and which are bued upon the acts cr omissiom of 1

TU E!ectric or the Project Manager other than in connection with
the planning, design, construction and licensing of Comanche Peak j

Land the management cf such planning, design, comtruction and ,

.

11cerdng; l

|
(3) any defenses which Tex-La hu or may have to Subject Claims h

asserted agalmt Tex-La by any persons or parties whomsoever,
kprovided that Tex-La may not seek any type of affirmative relief *

hereunder against TU Electrie, TUC, or both, their successors,
subsidiaries and affiliates, or its or their respective imurers, d

u
agents, servants, employees, offleers, directors, shareholders, dconsultants, attceneys and representstives;

1

I
(4) any counterclaims which Tex-La tas cr may have agalmt any party

other than TU Electrie, TUC, cr both, or their successors,
1

L

I-7--

.
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|

1

setsidiaries and affiliates, or its or their respeciive insurers, |
agents, servants, employees, officert, drectors, shareholders, ;

O masuitaats, attorners a.,o ree eseatativee. actine ia suen canacitv.
with respect to any Subject Claims being asserted against Tex-La

- by anyone other than TU Electrie, TUC, or both, or their
successors, subsidiaries and affiliates, or its or their respective
insur ers, agents, servants, employees, officers, directors,
shareholders, consultants, attorneys and representatives; or

(5) any proceeding in which TU Electrivs rates are being determined, f
provided that Tex-La shall not oppose, or assist any tided party
opposi'Jon to, the inclusion in TU Electrids rates of any and all
costs related to Comanche Peak,

i

EXECUTED this the day of ,1989, as duly authorized by an

apprvpriate resolution of its Board of Directors. !

TEM-LA ELECrk!C COOPERATIVE OF
TE XAS, INC.

(Corporate Seal) By:

h ATTEST: Its:

or:

Its:

0
.

-8-
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STRICTLY COtiPIDDITI AL'-

UllITED STATES OF AMERICA
BEFORE TdE U.S. DEPARTMENT OP LABOR

L

5 )
JOSEPH MACKTA1, )

)
Complainant, )

) Case llo. 86-ERA-23
)v.

DROWil & ROOT, INC.,
)

Responden* )m )' '

~

SETTLEMEllT AGRED4E!!T

WHEREAS Mr. Macktal's employment with Brown & Root, Inc.

(" Brown & Root") terminated on Ianuary 2, 1986;

b'dEREAS Mr. Macktal has instituted the above-captioned

action against Brown & Root before the United States Department

of Labor alleging that his termination violated Section 210 of

the Energy Reorgani::ation Act of 1974, 42 U.S.C. S 5851
,

("Section 210");
'

i

UHEREAS the dispute between Mr. Macktal and Brown & Rootr
,'b been amicably resolved and Mr. Macktal now desires to with-hat

draw his complaint against Brown & Root, without admission of

liability by Brown & Root, Texas Utilities Company and/or the _

other owners of Con.anche Peak Jteam Electric Station (ggphe
r ela tRAbE __ OFPeak"), or the SAFETEAM program, or the attorneys,

0 1970
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ccmpanies, successors, assigns, office-s, directos anagers,,

agents, and employees of the aforementioned compat organi-

ations'and programs (all of which entities and individuals are
3

I hereinafter collectively referred to as "the Comanche Peak

I companies, organizations, programs and individuals");
|

1:OW , THEREFORE, in consideration of the mutual promises

contained herein, the parties agree as follows:

1) This Settlement Agreement does not amount to, and chall not

be construed as, an admission of liability or wrongdoing on

the.part of any of the Comanche Peak companies, organica-

tions, programs or individuals as defined above. Moreover,

this Settlement Agreement does not amount to, and shall not

be construed as, an admission by Mr. Macktal concerning the
-, -

merits.cf this, action. '

2) Mr. Macktal shall execute a general releasa (attacned

hereto as Exhibit A) of all the Comanche Peak companies,

organizations, programs and individuals as defined above

frem any and all liability arising out of or relating to
Mr. Macktal's employment with Brown & Root, the termination

of his employment on January 2, 1986, or his resignation

from his position with Brown & Root.

3) Mr. Macktal's representatives in the above-captioned

action, Mr. Anthony Z. Roism n and Ms. Billie P. Garde

(including Trial Lawyers for Public Justice and the Govern-
I

t

0 1271
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ment Accountability Project, the organizations of which Mr.

Roismat and Ms. Garde, respectively, are a part and through

which' they came to represent Mr. Macktal,, hereby agree

that they will r- call Mr. Macktal as a 91tness or join

Mr. Macktal as a party in any administrative or judicial

proceeding in which either Mr, Roisman, Ms. Garde, Trial

Lawyers for Public Justice or the Government Accountability

Project, or any combination of them are now, or in the

future may be, counsel or parties opposing any of ti

Comanche Peak companies, organizations, programs or indi-

viduals as defined above; nor will Mr. Roisman, Ms. Garde

or their respective organizations do anything to suggest or

otherwise to induce any other attorney, party, administra->

tive agency, or administrative or judicial tribunal to call

Mr. Macktal as a witness or to join Mr. Macktal as a party

in such a proceeding. Further, Mr. Macktal hereby agrees

that he will not volu.ntarily appear as a' witness or a party

in any such proceeding; and Mr. Macktal further agrees that

if served with compulsory process seeking-to compel his

appearance or joiader in such a proceeding, _he will

immediately notify the-undersigned representative of Brown

& Root, or his-successor,.in writing and thereafter take

all reasonable steps, including any such-reasonable steps

as may be suggested by the representatives of Brown & Root,
L

'

to resist such compulsory process.'

L 'O _1 9.7 ~0. -

w r # 6 , , , , , - , - . c-- , - , . , . -
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SFTTLEMEt1T AGREEME!1T
.

'4

?.pl1988 is
This SET.LEME!4T AGREEME!?T dated as of Hoy _,

"Polizzi"),

by and _ between LOREllZO MARIO POLIZZI (hereinaf terhis minor
his wif e and !!ATALIE POLIZZI,

MAURI!IE ELLE!I POLIZZI, d legal

daughter, by Maurine Ellen Polizzi, her mother an I!1C .and GIBBS L HILL,
guardian (hereinafter "Co-Plaintiffs")

(hereinaf ter "Gibbs & Hill") .
WHEREAS:

1987, Polizzi filed a
On or about May 12,

A.

Depa rtment of Labor, Employment
complaint with the U.S. alleging that

Standards Administration Wage L Hour Division,t practices in
Gibbs & Hill engaged in discriminatory employmen

Act, 42 U.S.C. S S85.
violation of the Energy Reorganization

the ' DOL Proceeding").
(hereinafter

(Case No. 87-ERA-38)
The U.S. Department of Labor, Employment

-

D.
L Hour Division conducted an

Standards Administration Wage
based upon said investigation,

investigation and concluded,
to believe that Polizzi wasthere was probable cause

in violation of the Energy Reorganization
that

discriminated against

for a hearingAct. filed a timely requestGibbs & HillC.
d United States

with the Chief Administrative Law Ju ge,

Cf} Q Hd 'l- It01188 -

03M3338
S1V3ddV 'HlWOV 30 33UJO
tf08v'l 301H3W1W430 Tn

EXHIBIT .

PAGE -- UF
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a
*
,

.'

a minor, as set

settlement of the: claims of Natalie polizzil;
's '

,

forth herein.
polizzi agrees that he will not voluntarily

7. individual
cooperate with or testify on-_ behalf of any! entity or

fl
who has or may file charges of discrimination or wrong u

Hill or_TUGCO, or their
-employment pcactices against Gibbs &

affiliates, subsidiaries, successors or
respective parents, the Atomic Energy
assigns, under theLEnergy Reorganization _Act,

,

.

as, amended, or any other. federal or state law,Act of 1954,
nor will-he voluntarily testify in

rule, regulation cr theory, or investigation
or otherwise participate in any_proceedin

s

befare any

involving the Comanche peak Steam Electric Station,-
including, but

or administrative agency,
state or federal court

licensing or safety proceedings or
limited to,not d/or

investigations before the; Nuclear Regulatory Commission ane

i 'before the-
regulatory or rate proceedings or investigat ons

t-as

public Utility Commission of the State of Texas, excepthat nothing in
d however,

required by_ lawful subpoena; provide ,
i t rpreted to

the foregoing paragraph shall in any manner be. n e
-

the. Nuclear Regulatory _
prevent polizzi from informing relating

safety concerns he may have
,

Commission of-any and all

to the Comanche peak Steam Electric Station, ll

-Gibbs & Hill's -personnel policy applicable to a
8.

and former,-provides that-it sha.11' release
employees, present ithout a-

no information requested by- a prospective employer w

_-

-5-

.

- . - -- - - , . .3 |
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Gibbs & Hill shall undertake to obtain the.-
15.~

in substantially the
execution by TUl20 of a General Release

Said General Release shall
form attached hereto as Exhibit C. (a) the conditions set
not be deemed effective unless and until d (b) the
forth in paragraphs 5 and 6 herein are fulfilled an in

and Co-Plaintiffs referred to
General Release of Polizzi
paragraph 13 herein is delivered to TUGCO.

the part.ics have hereunto set
111 WIT 11ESS WHEREOF,

2$ _ day of M Yad 988.

their hands and seals on this [
' s#A %'x

~'

LORENZO MARIO POLIZZI

0 $A 0

MAURINE ELLEN POLIZZI # '
4

$Al/1 Df hL 0 ,

a iniho r , (b/
' N ATALIE POLIZZI , herMaurine Ellen Polizzi,I

mother and legal guardian

GIBDS & HILL, INC.
1

!c p:g''
s

By 1-

-9-

4
- _ _ . _



LU[53 71 HITS /46 NVIDS & PENALTIES

09/523601
CN: 8807270015
ATE: 880722
AGES: 3
1 NOTICE OF VIOLATION FROM INSP ON 880608-0706. VIOLATION-
2: NOTED:1-4 INCH FILLET UELDS tilSSING AT EACH END OF TUBING &
3: CONDITION N01 tJ0TED DURING FINAL OC INSP.
-!CHE: 46317:2d6-46317:228
FL ADOCK-5000445-0-380722
ACKAGE: 8807a2-AP.07270011A

09/S105#2
CN. 8807270004
ATE' 390 72d
ACE 5 2
1 NOTICE OF V IO! A T ION f~ o o " !N9 ON 880605-0706 VIOLATION-

N0 LED:NEITHEs IEFICIENr- RF;' N0K NONCONFORMANCE RFPT ISSUED#

TO 10ENTla OR;EC7 :- : D ET W i F L f:E SEIP0INTE OF4;

4 PR0 f t CT IuE RttAr- 3 ?- .. ' A i i / N OF IN'?PPECT GASKETbr

.' 0 H E 46306 00P-45706 Ov'
>L A D O C V '. 0 0 0 4 & O - : M cc
;CKAGE 830722 930727000!A

10#307843
CN: 88062E0323
4 Tb 880919
ACC5 2
l NOTICE OF VIGLATION F s G i: INF ON 880707-0802.V10LATION
c NOTED REV TO DCSIGN C H N G L- AUTHORIZATION 74249 APPROVED
3 BY UNAUTHORIZED $> E ft S O N N t. i.

I CilE 46647:359-46647 360
~! ADOCK-0000445-0-380?t9

4 c; r; e9ac19 t 0 e o 0 3 ) -) ss: s

I t /17,y ? u q

,CN. S,t ! 0 0 3 01 14

iATE- O r.4 0 91 9

' AGES- 1

! NU T !CE OF VIOLAIION FRun INfP Or 380?iE-030E VIOLATION
,e NOTED'ASME CLASS 2 $ F' 00L S,-d'-iD-03-6 CONTAINED SEVERE

3 UNDERCUI OF APPRO) 40 L i rit! AR FT NOTED IN LICENSEE
o PADIOGRAPHIC JEPT But NEVER FVALUATED AS NONCONFORMING ITEM

:!CHE 47010.184'47010 184
+L- ADOCK-5000446-0-890919
'ACFAGEJ $ 9 Q 5. ! il-SS 10 0 3 010 7 A

1 1 / 1 0 0 8 M F.

.C N - 8609280017
iATE 8809?!
#AGEc -:

NO) ICE Oc . ! O t t. ~ : ; .' %- ..M ON 969.S'-0909 V10LAlIGN
i NOTED:POEi CONST HARDWAeE VALIDAT10N PROGRAM PACKAGE

0 9 - 0 9 0 - s G t - 7 7 3 - 5 4 '_'. ) cFTPIFUiE5 FOR LOCA110tt ORIENTATION t

|

EXHIBIT -
'

-.

EAGE OF



LU :@J YT PNVV'746 . Nt/ I DS & PENALTIES

4: UELDING INCORRECTLY T1 AR K E D .
ICHE: 46977:025-46977:026
FL: ADOCK-5000445-0-880921
ACKAGE: 880921-8809280015A

11/2255#6
.Cfd : 8810040124
iATE: 880927
AGES: 2
.1 NOTICE OF VIOLATION FROM INSP ON 880803-0908 VIOLATION
.2: NOTED: CONTRACT EMPLOYEE WORKING IN FUEL BLDG CROSSED BARRIER
.3 : IN10 RADIATION CON 1 ROLLED AREA U-0 MEETING REQUIRED
.4: ADMINISTRATIVE CONTROLS.
'ICHE; 47040 364-67040 355
TL ADOCM-5000445-0-830927
'ACKAGE: 080927-8810040122A

1 1 / 2 9 5 7 tt 7
s C N :- P?'00G03b4
' ATE: 930930
' AGES- C

.I NOTICE Of VIOLATION FRDn INEP GN 850E03-0906. VIuLATION

.2: f40TED: CONDUIT LISTED ON DATA ?HEET A5 A!1ERTITE TvPE VC

.3' INSTEAD OF EEALTITE TYPE UA
'ICHE. 47067-?62-47067:263
TL : ADOCF-5000445-0-880930
<ACKAGE 880930-8810060337A

111/3298#8
(CN: 89?0070304
) ATE 83: 003

' AGES 2'

.1 N011CE OF VIOLATION FROM INSP DN 890803-0908. VIOLATION
.2- NOTE D NO T !< 05 D P A u r in :- - 0 0 ' cH CA-li I N CO N S I :: T E N T

.3 W-FROCFDURE CC I- 113.
TICHE- 49914'017-49914 018
>FL.: A D O C V-S 0 0 0 4 4 5- 0-:5 910 0 3
'ACKAGE' 681003-9310070298A

!11/6592#9
ACN: 8510250162
JATE 881017

S# ACE 5-
_1 NOTICE OF VIOLATION F R 0 t* INSP ON 880909-1004. VIOLATION
.2 : NOTED: WELDS NOT INSTALLED IN ACCORDANCE U-APPLICABLE

:.3 : DRAUINGS INCLUDING TWO UELDS AT LEAST 1-16 INCH UNDERSIZED
4; ON SUPPORT STRUCTURE FOP PIPE UHIP RESTRAINTS

TICHE: 47203 093-47263 094
'FL: ADOCP.-5 0 0 0 4 4S-G-8810 ! 7
3ACKAGE: 881017-89102C0156A

i

|
|

!
<

!

]

l



'~ 46 NVIDS & PENALTIES Lutti - - TnmrvT

:11/6644010
CM: 8810250146

,

ATE: 881018
AGES: 2
1* HOTICE OF VIOLATION FROM INSP ON 880909-1004.V10LATION
2: NOTED: UNDOCUMENTED WORK PERFORMED ON SAFETY-RELATED ASCO

.3 : SOLENOID OPERATED VALVE CONTROLLING AIRFLOW-TO AIR OPERATED
.4 ; DIAPHRAGM OF COMPONENT COOLING UATER VALVE 1-FV-4536.
'ICHE: 47281: 296-47281: 297
4L: ADOCK-5000445-0-881018
ACKAGE: 881018-3810250139A

12/2714#11
*CN; 8811150536
'' ATE 851110
' AGES: 2
|1 N01TCE OF VIOLATION FROM INEP ON 881005-1101 VIOLATION'

1 NOTED .0VGE ON BASC METAL OF 10ADED 1-INCH T H I C:: EMBEDDED _.

.J : PL A T F N0i IDENTIFIED ON IusP R'P15 1-024094-4 OR 1-0240242
ICHE 47547 202-47547.203
FL AD00 E006445-0-881110
ACKAC,E S311'9 331i150535A

12/4677ulC
.CN- 8911220407
, ATE 941119
'nGCE 3

.1 NOTICE OF VIOLATION FROM INSP ON 5S1005-1101 VIOLATION
_24 NofE0: INSPECTOR INDICATED ADEOUATE THREAD ENGAGEMENT

1 HOWEVE~ NO DOC'JMENT AT I ON EXIc.T5 AS VERIFICATION,
ICHE 4?627-250-47627.252

'FL: ADOCV-5000445-0-881118
'ACKAGE 9311!S :-?)122040GA

113/3131#13
'CN. 5901030t33.

? ATE 031222 _

SAGES- 1

_1 NOTICE OF VIOLATION FROM INSr DN 980725-0 305. VI 0t AT !9N
2 NOTED AEME CLASS 2 SPOOL SI-2-fD-03-6 CONTAINED SEVERE

.3 UNDERCUT IDENTIFIED IN LICENSER RAUlOGRAPHIC REPT bUT NEVER
4 EV AL U A TED OR DISPOSITIONED A5 NONCONFORMING ITEM
'ICHE 40021.051-'iS021 051
"IL ADOCK-5000445-0-631221
-ACKAGE' 981222-890103018SA'

11J/7947#14
" '\CN: 8902010390

OATE' 890125
3*;F? 2.

hDf!CE OF VIOLATION FuGM INSP ON 991207-590 itu VIOLAIlVN.

d N01ED.DCA S48 PEV E INCREASED R E Q U I R tid t! ELD 51ZE FOP
.3 CONNECTION ON MONORAIL STRUCTUr:At FRanggggt yylch pg%Ligg

_ _ _ _ _ _ - - _ _ - - _ - - _ - _ _ _ _ _ _ _ _ _ _ _ - - - _ _ _ - _ _ _ _ _ _ _ - _ _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ - - _ _ _ _ _ _ - _ _ _ -



LU:53 71 HYYS /46 NVIDS 6 PENALTIES

4: IN UELD BEING UNDERSIZED.
ICHE; 48320:198-48320:199
FL ADOCK-5000445-0-890125
ACKAGE. 890125-8902010388A

14/4886#15
CtJ : 8903020327

' ATE: 89022E
AGES: 2
1 NOTICE OF VIOLATION FROM INSP Ot1 8901 1-0207 VIOLATION
?: tJ0 1 E D : WRONG PROCEDURE FOLLOWE D RE REOUIRED EVAtUATION FOR
3 REPORIABILITY OF EACH DEFICIENC1 FOUND IN DESIGN 6 CONST OF
d- PLAN 1 NO EVIDENCE OF SUCH FVALUATIONS LEING PERF0PMED FOUND.
ICHE 48673.320-48673 321
iL- ADO C K c,0 0 0 4 4 5-0- 8 9 0 2?i
;CMAGE- 8 9 0 2 2 2 ' i< i4 0 3 0 2 0 3 2 2 A

15/ acaA16
;N 8703290?7 __

4TE 400324
tCC5 E

1 NO1 ICE _- VIOLAT:ON F f( O r I N S- s. s_ 13' . . I 1 0 N '.-

~'Al COULDN c T :c :, NruODER. !N: 'W LCC Tof- - H SOLT'* >' '

H a V u. ArN OVERS TRESSE D IF : o r. J E C ' 'E b , ~: M A :' N4 +mCLE DESIGN

q LOAD INADEQUATE 4 ti V I E W OF D'-: !GN tr Cutst!Or. DENT [FIED.'

!CHE- 49119 309-49119-313
'*L ADOCK 4 000445-0-8903?4
rCKAGE 890354-3903290271A

15/ES4Sn17
(CN- 8904:20u41v
3 ATE 890414
' AGE 5 2
.i N31!CE Or JIOLATION FROM INI5 ON T9030c ?-04 Vi h TION

NOTLD GC 'NSPECTOR5 NOT EQU PPEE NOR TRAINED Tr MEA 5URE
4 LISTED INSP ATTRIBUTES TO T O L E R A N C E. REOU! PED BY POST-CONST

H A F: D W A R E VALIDATION PROCRAM-

~1CHE 4940?-029-49402:029
-

'FL- ADOCK-5000445-0-890414
'ACEAGE 8 9 9 4 1 4 -- 5 < 0 -i 2 0 0 4 0 $ A

1G.4169n17&

'CN 890(.2403 %
M TE 99051-
3 AGE: 4

1 N0iICE OF VIOLATION FROM IN5P ON 990405-0502 VIOLATION
2 NOTED: WELD 5 ON NORTH FACE OF DUCT SEGMENTS LACKED REGUIPED

.1- gal.VANIZING 5 RAW E.D G E S OF STRUCIUHAL COMPONENT 3 ON INTERNAL
_4- P DF: r I ON OF ONE DUCT SEGMENT STILL UNC0ATED.
~!CHE 49908 011-49900:014

~ ADOCK-5000445-C-3?OE!6
nc: c, c; - _9cE4 ; :. c 2 5 ; 4 0 :' 9 2 A

_ _ _ _ _ - - _ - _ _ _ - _ _ _ - _ _ _ _ - _ - _ - _ _ _ - _ - - _ _ _ _ - _ - _ - - _ - _ - _ _ _ _ _ _ - _ _ _ _ - _ _ - - _ - _ - - _ _ _ _ - - _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ - _ - _ _ - _



LU:53 71 HITS /!46'NVIDS &-PENALTIES
1

16/5259#19-
CN: 8905310022 1

' ATE: 890518
AGES: 3
l' NOTICE OF VIOLATION FROM I tJ SP ON 890405-0502, VIOLATION
2: NOTED: SHIFT TEST ENGINEER FAILED TO OBTAIN SHIFT SUPERVISOR
3: PERMISSION TO PERFORM CLASS 1E INVERTER TEST & OPERATOR
4: FAILED TO PERFORM TWO STEPS DURING REALIGtJMENT OF PUMP.
ICHE; 49958:246-49958:248
FL ADOCK-5000445-0-890518
ACKAGE. 890518-8905310013A

l'/ / 4 2 1 6 # 2 0 =

C tJ 1 8907070181
' ATE; 890630
-AGES' 2

N0flCE OF VIOLATION FROM INSP ON 990703-0606 VIOLATION*

No t E!t FHIFr TEST ENGINEEN F A it FD TO !ESUE TE51 DEFICIENCY
3- R E P'r 10 D O C Utt E r, T UALVE MisAi : GNr!ENT ' HAT OCCUPRED DUPING
i- TESTING.
I C'!E 50413 145-C0443 246
"L ADOCV-C.000445-G-890630
3CKAGE 8 9 0 6 '3 0 - 8 9 0 7 0 7 0 2 7 6 A

' 9 / ? a rs 2 4 21
C tJ : 8910020243

mTE 890926
~-A G E S : 2

NOTICE OF VIOLATION FROM I t;S P ON 890302-0905 VIOLATION
<

NOTED-MFG DEFECTS R E Q U I T< I N G PErAIR5 ERRONEOUSLY IDENTIFIED.c

3- AS NONEXTENSIVE ItI5 T ALL AT I ON DEFICIENCIES WHICH SEVERELY
.' LIMITED REVIEW FOR GENERIC IMP: ICATTONS.
IchE E1369-314 r1369-315.

'FL ADOCK-500044E-0-990920
>ACKAGE G99936--9910020233A

19/2360422
3CN: 8910020279i

TATE: 890926
;

' ACES: 2
_1 NOTICE OF VIOLATION FROM INSF ON 890902-0905- VIOLATION,

2 NOTED QC HOLD POINT BYPASSED PRIOR TO UELDING OF REPLACEMENT
.3 TRAY FITTINGS AS SPECIFIED IN WORM PACKAGE T140 EDA 42-01

I C H '' - 1364: 327-51364 328
P '. ADOCK-500M45-0-890926

'ACKAGE: ?90926-8910020275A

:50/4009#23
TCN 091? '00126.

' ATE 89 ? Ia
/\GE $ : i

! NOTICE OF V I O!. A T I ON IROM-IN5P ON ?"v107-!i VIOLnTION NOTEt!-
.c TME iPLICE' IN L I M I ' o r. O U E ti.rSP Vr c /E OPEFA'OR 1-890SC NO:

:

|

|

.



i46 NVIDS & PEN LT'IES
~

09/TW)J N

3: INSVALLED IN ACCORDANCE U-REQUIREMENTS,
ICHE: 51880:123-51880:124
FL: ADOCK-5000445-0-891122

'ACKAGE: 891122-8911300122A
1

1

20/5363#24
.CN: 8912080031- H

-!> ATE: 891201
AGES: 2

.1 NOTICE OF VIOLATION FROM INSP ON 891004-1107. VIOLATIONS
P. ; N01ED: REQUIRED DIMENSIONAL INSPS TO INSURE MIN DRY FILM
3: THICKNESS OF 1-2 INCH HIN TO 34 INCH MAX INADEQUATELY
4: PERFORMED.
JCHE: 51978.221-51978i222 j

FL: ADOCV-500044S-O-891201
'ACKAGE: 391201-8912080030A ,

I

, i

10/9012#25
CN 0912210190
ATE- 891212

' AGES 3
.1 NOTICE OF VIOLATION FROM INf' N 391004-1107 VIOLATION
1' NOTED. IMPROPER USE OF Er 'I C L 0 '. 0 i SED IN CONTAINMENT LINE.
4' FRACTURE MECHANIC ANALt9ES L : ' PROPER dei.IGN CONTROL
4: MEASURES USED TO CORREC1 REMOW OF LU0( FRori PIPE SF00L.
'ICHE E2078:239-52078 241
FL ADOCK-5000445-0-691213
ACKAGE: 891213-8912210189A

?1/5891#26
CN: 9002010338

' ATE 9001C'
> AGES 5

i DISCUSEES INSF REPTS EO 44L-59-30 A c: 0 - 4 4 6 - 8 9 - 3 0 ON'890515-
2- 001e a FORWARDS NOTICE OF VIOLATION 6 PROPOSED-IMPOSITION-OF
7: CIVIL PENAt.TY IN AMOUNT OF 130 000.
-I'HE E2522:097-52522 105
arL ADOCK-5000445-0-900125
'ACKAGE: 900125-9002010338+

:22/2021n27
.CN - 9002270449
3 ATE- 900216
~ AGES: 3

1 NOTICE 0F VIOLATION FROM INSP ON 900103-0206 VIOLATION
.?' NOTED: ERROR IN CALCULATION 16345-6-CS(8)-058 'SVC UATER
.3 INTAKE STRUCTURE-EXTERIOR WALL DCSIGN REV i NOT ADEQUATELY ~'

c' CORREC1ED
'!CHE 52944.287-52944: 239-

'Fl. ADOCK-5000445-0-900216
'ACKAGE' 90021G-9002270448A



b:53 71 HITS /46 NhlDS & PENALT!ES

23/2026028
.CN: 9004120009
ATE: 900402
AGES: 12
1 NOTICE OF-VIOLATION FROM INSP ON 890405-0502 VIOLATION
2: NOTED: INFO PROVIDED BY APPLICANT TO NRC IN RESPONSE TO

.3? ENf0RCEMENT ACTION EA-88-310 INCOMPLETE IN MATL RESPECT.
?ICHEi 53414:100-53414:112
'FL : ADOCK-5000445-0-900402
'ACKAGh' 900402-9004120008A

23/27938929
.C N : 9004170126
:All. 900410
AGES' 2

.) N0iICE OF VIOLATION FPon INiP ON 90020/-08 4 26-0302.
VIO' A fiONS NOTED RCS FILLD WMD I?-A RADIOGRAPHED ON ABOUT::

3: 9097.10 UHILE 5UBJ PIPING CONTnINED REACTOR COOLANT UATER 3
4: Uf L FAILED TO COMPLt W-UFCTIN? HOUSE 801207 LTR
'ICHE: S 3 -14 7. - 5 9 2 " c: 3 4 4 3 2 0 4
!FL ADOCK-5000445-0-9004i0
'ACVAGE: 000410-9004170117A

24/1028t:30
;CN- 9005?20020
) ATE- 900014
"AGEC: 1

_1 EN">0-0E5:0N 900517 NOTICE Of VIOLnTION & PROPOSED
.2: IMPOSITION OF CIVIL PENALTY IN AMOUNT OF $25 000 UILL BE
.3 IS5UED BA5ED ON O C SUP E R V I SOf:-0C RECEIPI INSPEC10R

4 PERCEPTION THAT NONCONC0kMANCE REPTS NO LONGER ISSUED.
:ICHE: 53379:355-53375 355
'FL: 16 E- -EN- 9 0- S S- 9 0 0514
>ACKACE- 900514-900E220020

124/997031
1CN: 9005220162
? ATE 900517
2 AGES: 22
.1 fiOTICE OF VIOLATION 4 PROPOSED IMPOSITION OF CIVIL F 4ALTY

.2 : IN AMOUNT OF $25 000 NONCOMPLIANCE NOTED: FAILURE TO PROVIDE
3: OC INSPECTOR 5 u-ADFOUATE AUTHORITY 4 ORGANIZATIONAL FREEDOM

.4' TO IDENTIFY OUALITY PROBLEMS & INITIATE SOLUTIONS ON 091102.
IICHE; E3901 154-53901 17E
>FL: ADOCK-5000445-0-900517
2ACKAGE: 900517-9005220153A

1 P 4 / 9 8 9 ft 3 2
%CN: '0005220158
.; A T E 000517
,ve: :-

1 DISCUSSE: INSP GEPTI CO-445"?O- E 3 50-44G-90-05 CN
i 900:03-30 F0r' WARD- 'iOTICE :, I I O L A T I C *! 4 PROF 05ED

!

|
'
,

,
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IEtt b66av;h011L.r.: Vr ' v i v s . n i 4 c. .

.35 JNTERVAl5 -..

RICHE: 55576:049-5E576:.050 |

---) F L : ADOCK-5000445-0-901010 _
-ACKAGE 901010-9010250276A'

>

J26/4376t34 *

~ 4 CiO 900920009i
7 ATE: 900921 9

" AGES: !!

il N0 RICE OF VIOLATION G0M I t!S T DN 900827-31 VIOLATION-
.P: NOT EI) : LICENSEE EXCEEDED SPFLIFIED SURVEILLANCE INTEF"AL 6
:.3 : MAX ALLOUABLE EXTENSION PERM 1 TIED BY TECH CPEC-4.0.2 RE RHR.

ICHE: 55323:324-55323:324
2 F t. ADOCK-5000445-0-900921
3ACKAGE: 900921-9009280098A

126/3286#35
ACN: 9009210263
DtiT E - 900917
PAGES: 1

f.1 NOTICE OF VIOLATION FROM INSP ON 900820-24. VIOLATION NOTED:
LP: FAILURE TO ESTABLISH = PROCEDURE PRESCRIPING ADMINISTRATIVE

. t.3 : CONTROLS NECESSARY TO. ASSURE THAT ATUS MITIGATION ACTUATION
L4: CIRCUTTRY OPERATIONAL.
/ I CHE- 55256;164-55259: 164-*

. P F l. * ADOCK-5000445-0-900917
4

PACKAGE: 900917-9009210262A

-126/1512#36
ACN: 9009070134
DATE: 900829
PAGES: 1

f.1 NOTICE OF' VIOLATION FROM INSP ON 900731-0807 VIOLATION
LP; N01ED:UA1EF FORMED FROM CONDENSED MAIN STEAM SACKED UP 10
L3; UPETF.EAM SIDE OF AIMOSPHERIC RELIEF VALVE & CAUSED ERRATIC

-- L - 4 PERFORMANCE 4 DAMAGE:TO IN5UIATION $ LIGHTING FIXTURES.
FICHE E51E0 309-EEf50:309
PFL. ADOCV-5000445-0-900S29
PACVAGE. 900829-9009070133A

1E5/6122#374

ACN- 9008100025
'DATE 900003
PAGES 2

i L1 N0) ICE OF VIOLATION FROM INSP ON 900606-0703. VICL AT IONS
:L2: NOTED: PROCEDURE OPT-467A INADEOUATE WORK CREW.0PENCD UNIT 2
~L3: REACTON COOLANT PUMP SEAL WAIER RETURN FILTER !NSTEAD OF
L4: CORRECT-FILTER 4 DEFICIENCY NOT PROMPTLY IDENTIFIED.
F1CHE: -54954:122-54954:123
:PFL: ADOCK-5000445-0-900803
PACKAGE: -900003-5008100023A-

|
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.it N : 504450' t40T I lei' ur V l ut n i i vre , :, - .

F

t25/307#38
TC tb 9007060289

~

QATE": 900629.
' AGES: 2 - ;

1 NOTICE OF VIOLATION FROM INSP ON 900503-0605:V10L'ATIONS.
-

.2: NOTED: FAILURE TO PERFORM 19010P I C ANALYSIS FOR IODINE WITHIN

.3: SPECIFIED TIME INTERVAL A.INADECUATE TEST PROCEDURE REVIEW
;4? CRITERIA.
4iCt!E 54427:006~54+127.00T

-2FL ADOCK-5000445-0-900629
,2ACKAGE 900629-9007060285A

.124/997#39
\CN: 900C220162

.3 ATE: 900517
3 AGES' 22

1 NOTICE OF VIOLATION & PROPOSCD IMPOSITION OF CIVIL-PENALTY
..P IN AMOUNT OF $25 000.NONLOMPtIANCE-NOTED:FAILUFE TO PROVIDE
.3: OC INSPECTORE W-ADEGUATE AUTHORITY 3 ORGANIZA110NAL FREEDOM
_4: TO IDENTIFY OUA!ITY P R OBLEt15 4 INITIATE SOLUTIONS ON 891102.
#ICHE: 53901 154-53901 175
"FL: ADOCK-5000445-0-900517

: PACKAGE- 900517-9005220158A

123/2793#40
ACN: 9004170126
3 ATE. 900410
PAGES: 2
u1* NOTICE OF VIOLATION FROM IN9P ON 900207-08 & 26-0302.
:2' VIOLATIONS NOTED:RCE FIEL D UCLn i d -- a FADIOGPAPHED ON ABOUT

,

.L3: 900216 WHILE SUBJ PIPINC CONTAINED REACTOR COOLANT WATER d
L4: UTIL FAILED TO COMPLY W-WESTINGHOUSE S91207 LTR,'

F1CHE 53443:292-53443.293
PFL: ADOCK ~000445-0-900410
PACKAGE- 900410-9004170117A

1 2 3 / 2 0 E 6 n 4 1-

ACN: 9004120009
DATE: 900402 ,

,

:FbGC5 12
Li NC'11CE OF. VIOLAT10N CROP IW~ % "9 0 4 05 O E u2. V I.0L AT ION

L2i NOTED INFO PROVIDED DY' J PLICANT 10 NRC IN FESPONSE T0
LN ENFORCEMENT AC1 ION E A -88-310 INCOMPLETE IN MATL MESPECT
FICHE S3414:100-53414: 112
PFL: ADOCK-5000445-0-900402

~ PACKAGE: 900402-9004120008A

122/5449#42
.ACN: 9003150230
DATE: 900308
PAGES: 2
L1: -NOTICE 0F VIOLATION FROM INSP ON 900122-0202; VIOLATIONS
L2: NOTED: FAILURE TO TAKE CORRECTIVE ACTION IN RESPONSE.TO'

,

,

'N ., * e r'-Tis ,. v- w .- 9 oy s.- g-
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J k C N } O 4 4 E(0 tiv i 1 L h b W v 4 U6 4 vi, -..

-- . 3 3 FINDING bY OPEWA'10NAL dVAC: Ti ASSE95MEtn TEAM UNTIt' '

4: PROMPTED BY NRC.--

~!CHE: 53026:088-53026:089
ADOCK-5000445-0-900308#FL: . .

'*ACKAGE: - 90030S-9003150228A. |

1'22/2 021 M 4 3
-ACN 9002270449
DATE4 900216
PAGES: 3

.L 1
NOTICE OF VIOLATION FROM l ta S P ON 900103-0206, VIOLATION

TL2.: NOTED: ERROR IN CALCULATION 1634S-6-CS(D)-058 *SVC WATER

iL3: _INiAKE STRUCTURE-EXTERIOR UALL DESIGN -REV 1 = NOT - AGEOUATELf'

L4: CORRECTED.
FICHE: 52944: 287-52944: 289
.PFL: ADOCK-5000415-0-900216

2

PACKAGE: 900216-9002270446A

121/5S73#44
ACN: 9002010340
DATE: 900125
PAGES: 4

L1- NOTICE OF VIOLATION 4 PROPOSED IMPOSITION OF CIVIL PENALTY
|L2: IN AMOUNT OF $30 000.VIOLATIONE NOTED ON 890505 IMPROPER
L3: SEGUENCE-TO PROCEDURE SOF-305A AL LOWFD RF.VER SE FLUID FLOW
"L4: PATH FROM: STEAM GENERATORS T O 10NDENS AT E STORAGE'1ANK-
FICHE: 52EEF:102-SSE2P 1OE
PFL: ADOCE-5000445-0-900125
PACKAGE: 900125-9002010338A-

~121/3S76#45
'ACN: 9001220188
DATE: 900112

,

:PAGES 2

Li N01 ICE OF-VIOLATION-FROM INSF ON S91?0E-900102: V10LA110N
L2- NOTED: LISTED MODS INS 1ALLED ON SYS WHICH HAD BEEN' TURNED

-

-/- OW6 TO OPER AT IONS W-0 HAv!NG FEFN- F OGCES SED . A E. DEt.I GN -
4 CHACES OR-DOCUMENTED 4 EVALUATED A5 TEMPORARY M005

F1CHE- 52..E ,137-F23SU t38

-PFL A D C CF -5 0 0 0 4 -1'i- O -9 0 01 10
'#ACheGE< 900112-90012201SSA

i121/1066#46
ACN: 9001020296
DATE: 891221

,- PAGES. 2
-L1- NOTICE OF VIOLATION _FROM INSP DN 89110?-1205. VIOLATION
- L R :-: NOTED: CABLE GRIP IMPROPERLY SUEPFNDED FROM END OF. ELECTRICAL
-L3; PENETRATION ASSEMBLY E-76 MODULE LOCATED INSIDE.OF

| L41 - ISOLATION TANK FOR MOTOR-OPERA 1ED-VALVE 1-HV-4782.
: FICHE: 52170:084-52170:085

--

'PFL: ADOCK-5000445-0-891221
1 PACKAGE: 891221-9001020286A

I
-- __

|-
|
L
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| :- 2 0'/ 8 012 # 4 7
9912210190

j)CN( 891212ATE: _
' AGES- 3
-1 N011CE OF VIOLATION FROM INSP ON 091004-1107. VIOLATION
22f NOTED IMPROPCR USE-OF DALIC-LOADS USED IN C O N T A I N M E 'J T L I t4E R
.3: FRACTURE _ MECHANIC-ANALYSES & IMPROPEN DESIGN' CON 1 Rum
.4 : MEASURES USED TO CORRECT REMOVAt. OF LUGS FROM P!PE SPOOL.
flCHEi - 52076*239-52078:241
'FL: ADOCK-5000445-0-891213

fACKAGE: 891213-8912e10189A

120/5363#48
' MC N : 8912080031
jATE: 891201
'* AGES: 2
.1 N01 1 C E OF VIOLATION FROM INSF ON 091004-1107. VIOLATIONS
.2: NOTED: REQUIRED DIMENSIONAL INSPS TO INSURE MIN DRY FILM _

'

.3 THICKNESS OF 1-2 INCH MIN 10 3-4 INCH MAX INADEGUATELY
:.4 : PERFORMED.
7!CHE: 51978:221-51978:222

_ *FL: ADOCK-5000445-0-891201
SACKAGE: 891201-8912080030A

120/4552#49
|%CN; 8912050085
3 ATE. 891128

.PAGES: 2

- L 1- NOTICE OF VIOLATION FROM-IN9P ON 891004-1107 VIOLATION
LS: NorE0;DURING IMPLEMENTATION 06 PREREQUISITC TEST INSTRUCTION
L3: XCF-EE-20 LOOSE TERMIf4AL SCRtWS IDENTIFIED NOT REPORTED ON
L4: TEST DEFICIENCY REPT OR BY USING ANY OTHER REPORTING SYS.
FICHE * S1920:325-51920: 326
-PFL ADOCK-5000445-0-891128
PACKAGE 891128-89120S0083A

120/4009M50
-

~

ACNi 8911300126
DATE: 891122
PAGES. 2

1.1 NOTICh Of VIOLATION FROM INST ON 590807-11 VIOLATION NOTEDu
-LR' TAPE SPLICES IN LIMITOROUE MOTOR VALVE OPERATOR 1-8808C NOT
'L3: INSTALLED IN ACCORDANCE u-REQUIREMENTS.
-FICHE: S1880:123-51880:124
PFL: ADOCK-5000445-0-891122
PACKAGE, 891122-8911200122A

il20/3817n51.
ACN: 8911290028

'DATE: 891122
PAGES: E-
L1: NOTICE-0F VIOLATION FROM INSP ON 891004-1107. VIOLATIONS
L2: NOTED:TUO SNUBBERS FOUND NOT ADJUSTED ACCORDING TO

_

|||mi mi i ........_..m. .. . . . . _ . . . . . .amnmim
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]

.3: PROCCDURC5'5-ONE ETUD_UNDERENGAGCD ON ASSOC 1ATED NU1 - |
~

_

;;P!CHE? Sl667;345-E1867 ! 346 q
'

L 'FL . - ADOCK-5000445-0-891122
OACKAGE4 091122-8911290022A-- __

. 3

;

<120/698H52
tCN: - S911090062
~)ATF By103c
2 AGES: 3
.1 N0i;cc Gr v1OLATION FFOM 1Mf+ ON 69 M 9f-10 C ' s!CLATIONi j

22: f 4 0 T E D 50 V A R L _ G R O Vf;. DUTT W E ;. D DEfChMINED TO MMk BCEN WELDED-

;3 USING GAS METAL ARC UELDING ROCFCE

31CHE E1754;288-51754: 290
"FL: ADOCk-500024S-O-891030
SAC, AGE: 0?!030-8911090059A

-119/5S32#53
'ACN- 8910&OO1SE
DATE 891012
PAGC5' 2
L1 NOTICE OF VIOLATION FROM-lNSF ON 89u906-1003.V10LATION

'

'

L2; NOTED lNSTRUMENT AIR SYS FOUND TURNED OVER TO OPERATIONS BUT
L3: STILT HAD STARTUP TEMPORARY MOD INSTALLED-A REVIEW &

-L44 APPROVAL REQUIRED BY PROCEDURE STA-602 NOT FERFORMED-
FICHE: 515 ti. C 33 0- L 156 t : 331
PFL ADOCK-5000445-0-891013
PACVAGE< 091613-?910200184A

119/2818#54
ACN- 891003034E
DATC- 690912 m

PAGES; 2
1.1 NOTICE OF VIOLATION FROM INSP ON S90802-0905 VIOLATION
LR NOICh CONDUlTS C 1 10 07 913 13G01411 CIPAS11 6 C12034061 HAD
L 3 -- L00;r r11i1NGS-a ELBOU FOR CONDUIT C13001413 5 JUNCTION
'Ld. CO C- JF10-0169 JB1E-177G a JE15-16EG HAD LOOSES SCREWS -

FICHL F;3) 120-C'2SE: 121
PFL- ADCCv_-E000445-0-890922
PACKAGE; 89092? 4910030337A

!119/2450#55-
: ACN? -8910;E0140

DATE. 990926
'

PAGES 2
L1 NOTIC6-or V10LAT10N FROM INSP CN 890802-0905 VIOLATION:'

LP: - NOTED: MFG DEFECTS REQUIRING REPAIR 5 ERR 0NEOUSLY 1DENTIFIED
=L3: AS NONEXTENSIVE INSTALLATION-DEFICIENCIES WHICH SEVERELY-
L4: LIMITED REVIEW FOR GENERIC IMPLICATIONS.
F 1 CilE : -51369n314-51369:315
PFLt ADOCK-5000445-0-890926
PACKAGE: -090926-8910020238A:

,

s
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,

:19/2360#56
\CN; - S910020279

') ATE: 890926--

aAGEE: 2
.1 - 14011CE OF VIOLATION FR9M lt E!' 0 14 090 8 01-09 05,VICL AT10N
.& ; NOTED OC HOLL POINT l@ ASEED OR10R 10-WELDING OF R E P t. A C E l1E N T ^

3: TRAi F1.TTINGt AS.iFECIFIED IN WORb P A C r, AG E T140 EDA 42-01
'1CHE E13?4 307-51364: 329 .

4L: ADOCM-5000445-0-89092C
iACKAGE 990YA6-391002027BA

i19/1979#57
ACH: 8909280080

lATO 8909P0
' AGES- L'

1 NO1 ICE CF VIOLATION FFOM IN#P ON 990002-0905 VIOLAT10N
.22 NOTED: OPCRATCR ETATIONED Al EMCRGENCY DIESEL GENERATOR B
.3 COUL(s N01 1AME AC110N SPECIFIED in R EV DUE TO INADE0VATE

41 PROCEDURE 6' . I N ADE00 AT E TPAINING
?!CHE. 51340 093-51346: 084
*rt; ADOCh-E 0 0 0 445-04 9 0 9F 0
*ACKAGE: 890920-8909280079A

-118/?O61#58
ACN: 8909130171

I ATE: 990908
l" AGES: 3
Lli NOTICE OF VIOLATION F R Q ti INSP ON 890717-27,V10LATIONS NOTED:

:_P. FAILURE 10 CORRECT DEFICIENCIES IDENTIFIED-IN FABRICATION OF-
3" CONT A I Nf1ENT ' t:L ECT h 1 C AL PENETRATION WELDS & FUEL TRANSFER
4: TUBE P EN E T R A T I O rd WELD 5

21CHE' 51195-230-51195:232
SFL ADOCr -500 0445 -0-? 9 A? as
"ACKAGE. P90?f4-P905130159A

'L116/6008HS9
ACN; 690901027'e
DATE: 890S26
AAGES 2
L1, - NOTICE OF VjQLATION r k Or1 I N S T- ON 550717-R6.V!OLATION NOTED-

1P - ADEOUAlf PAESERVATION C. AFE MEF F I NG : LTORAGE. Or: EXCESSIVE
13-- NUMBER OF COMPLETED uGRK PACRAGEf AunITING FINAL REVIEW FOR.

:L4: EXCESSIVE PERIOD OF TIME NOT-PROVIDED,
FICHE 51102:243-51102.244

:PFL ADOCM-5000445-0-890820
-PACKAGE: 890828-89090102T3A.

117/4216#60
:ACM; 8907070281-
DATE: -890630
PAGES: 2

1L1- NOTICE OF VIOLATIOrt FROM ~ INSP-ON 890503-0'606.V10LATION
.L2: Ho1ED: SHIFT TEST-ENGINEER-FAILED TO ISSUE TEST DEFICIENCY-

.

e t1 * T f c.Me ? s-- e r' wr''' e'v e ' D ' ' ' * - T- -e- -~~-U***' ~e'+'=--e=-m- -- r*-'***+e - *--'+'a' = * *
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4 4 u t. n i v . ,

.

.J : REP 1 TO DO C Uf1E NT VALVE MISALIGNMCNT THATLOCCURRED DURING
4: TESTING _

: I C!tF 50443.245-50443:246- |

:' f L : ADOCK-5000445-0-890630
ACKAG'E. 8 9 0 6 3 0--8 9 0'' 0 7 0 2 7 6 A -

'17/2013#61 ,

*CN' 8906270290
> A T E. 890619
' AGES 2
1 N011CE OF v10LAT10f4 FROM l u it- ON 890E03-0606,V10LAT10N
2: NOTED SUBSTITUTED CARBON SThCL GRADE 5 BOLTS FOR SILICON.,

.3: BRONZE BOLTS IN AUXILIARY FEEDUATER PUMP MOTOR U-O
4- DOCUMEN11NG REVICUING 6 APPPDVING CHANGE TO DESIGN

" ' 7ICHE: 50319-086-50319.OS7
'FL AD l-5000445-0-09^619
>ACKAGE: 8906)9-8906270282A

t17/1886M62
ACN: 8906270316
2 ATE- 890619
' AGES: 2
.1 NOTICE or VIOLATION FROM I N 9 f' ON 990503-0606.V10LATION
.P NOTED:NEITHER TEST DEF: C1 ENC) REPT NOR TEST PROCFDURE CHANGE
.3: PROCdb5ED TO DOCUMENT cc CO*RtC1 DLJixT!DN FROM TEST
4: PROCEDURE INSTRUCTION.
ICHE 50320 171-50320: 172

SFL" ADOCK-5000445-0-8905fc
*ACKAGE: 890619-8906270315A

116/E259463
ACN; 8905310022
DATE: 890518
GAGES 3

. .1 NOTICE OF VIOLATION FFC* lu? CN 090405-0502, VIOLATION
_2 NOTED:5HIFT TEST ENGINEEp rAILCD TO OBTAIN SHIFT SUPERVISOP
wa PERMIEtiON TO PERFORM CLA?? 1E INVERYEk TEST & OPERATOR .

L4: FAILCD TO PERFORM T ye 9 T epi, DUR ING R E AL I GNMENT OF PUMP
.

TICHE 49950:246-49958:24c
PFL ADOCM-E00044E-0-890S12
D A C P. A G E. 890915-S905310013A4

'l16/4169#64
ACN: 8905240385
DATE: 890516

' FACES: 4,

- L1 . NOTICE OF VIOLATION FROM INSP ON 890405-0502 VIOLATION.
NOTED:UELDS ON NORTH FACE OF DUCT SEGHENTS LACKED' REQUIREDL2:

-L3: GALVANIZING & RAu EDGES OF STRUCTURAL COMPONENTS.ON INTERNAL
L4: PORTION OF ONE DUCT SEGMENT STILL UNCOATED.

-FICHE: 49908:011-49908:014'

PFL: ADOCK-5000445-0-890516
PACKAGE: 890516-8905240382A*

_. __

. .. ~ - - - - . , - - - - ,,



- -. ._ _

i;Lh :: 0 * . 5 0 4 m i . L :. : ,a . us ..

)S/5845#65
(CN : 8904200410
) ATE. 890414
' AGE 5 2

1 NOT]CE 0' V10LAT10N F R 0 t1 IN5P ON 990305-0404 VIOLATION
,2 N01CD QC I tJ 5F E C T OR c NOT EQUIPPLD NOR TRAINED TO MEASUPE
.3' LISICD INSP AlTRIBUTEL TO T OLt?R ANCE REQUIRED BY POST CONST

4 HARD;4ARE VALIDATION PROGRAM.
-ICHE E 400 029-49-402 029
>FL ADOCF-5000445-G-890414
2ACKAGE 690414-8904200405A

115/1060#66
ACN: 8903290277
3 ATE: 890324
2 AGES S

1 NCTIt.E OF VIOLATION FROM INSF ON 89020E-0307 VIOLATIONS
.2: NOTED:5NUBBERS INSTALLED U-LOW ETRENG1H EOLTING THAT '. 0 U L D
.3: HAVE BEET 1 OVERSTRESSED 1F SUP.JEC)ED TO MA> ALLOW ABLE DESIGtJ
u4 LOAD A INADEQUATE REV:EU OF DESIGN CALCULATION 5 IDENTIFIED.
CICHE. 49119 309-49119-313
SFL ADOCV-5000445-O-?90324
#ACVAGE 890324-8903290271A

114/6131#67
ACN; A9630c.6040
DATE; 890228
PAGES 2

L1 NOTICE OF V10LATION FROM 01cCU5510Ni ON 060t43 V10LAT10N-

'P NOTED: APPLICAN) FAILED TO FILE T I M F. L 'i HEGUEST FOR EXTENSION
L3 OF CF PR-12 6 PER 10CFR2 109
FICHE: 4C8 01. 038-488 01 039
FFL ADOCR-5000445- S S90225
FACLAGE 89022C-3903090C364

1 1 1 7 6 0 .; 3 = 6 R

ACN- 89030903C3
-

DATE P90226
2F AG5'c

Lt NOTICE OF s!OLnTION FPOF INSP CN 'O v111-0 07 vlOL4 TION
L i' N C T E D U Ninn H O R 13 t ~ 'M9 L SP INADE0 P1E INcc C4 OL nn-UL'T' IN

1. 3 : PIfE SUPPOR' DCVIATIN F f; 0 h Dh I I b DCCUMENTATION

L4- FEGUIREMENTS
FICHE: 48783 102-48753 103
PFL- ADOCK-500044E-G-e90220
PACKAGE: 890228-8903090359A

'114/4886#69
ACN: 8903020327
DATE: 890222
PAGES: e

L1 NOTICE OF VIOLATION FROM INSP ON 890111-0207 VIOLATION
L2: NOTED:URONG PROCEDURE FOLLOUED RE REQUIRED EVALUATION FOR

_ _ . _ .



(Efh'ioi+6u.Nefitr_ccvr o i niivn .. ,

,

.3. - REFORTADILITY OF EACH C E r i c i t !; C 'r - F O U N D . I N -- D E S . G N 4 CONST OF
;4; Pl.AN1;NO EVIDENCE OF.60CH E V ALU Al l ONS DEldG--PERFOPMED FOUND-
"ICHE: '48673.320-48673 321
'rL ADOCK-5000445-0-890222-
-' ACK AGE : 890222-8903020322A

- i- 13 / 7 9 4 7 tt 7 0.

\CN: 8902010390
-JATE| 890125 ,

' AGES &
.,

1 NOllCE OF VIOLATION F R 0t1 IN'" .' N 881207-890110. VIOLATION
~,d<EAEED REQUIRED WELD SI?E FORP: NOTED:UCA '48 HEV S .:.

.3 ; CONNECTION ON MONORAll S T R U C 1 Uf; AL FRAMEWORK L'M I C H ELSULTED
'

4: I N .WE.L D DEING UNDEFSIZED,

'!CHE 48320 198-42320:199
>F L - ADOCF-5000445-0-89012E

OACV. AGE: 890125-890F0103SSA

t13/5082W71
ACN: 8901130018
O AT F. 890109
* AGES: 38

. 1. NOTICE OF VIOLATION FROM I f 4SP ON 880707-0802.VIOLATivNS
.2: NOTED TECHNI C AL & OA REQUIREHtiNTS PAGE OF PURCHASE
_3: REQUISITIOt! 6R-350338 DID N01 ADI:PESS L' A L L THINNING OP
4: DOCUMENTATION OF PRODLEMS

71CHE. A8169 223-48169:250
* F t. .- G U C K-5 0 0 0 415 -G- 8 9 010 9
#AOKAGE- 890109-8901130016A

113/3131#72
ACN; 8901030193
3 ATE: 881222
# AGES 1

.1 NO T I C i: 0F 'JCLATION FR0" INSP GN 896i25-idCE VIO; AT ION
_2: NOTED:ASME CLASS 2 SF00L 51 - 2 'r D- 0 3 - 6 CONTAINED SEVERE

_.. J - UNDERCUT-IDENTIFIED IN L!CENEEE RADt03RADHIC PFPT BUT NEVER
t. el - EVALUAlED OR DI? POSIT!%ED AS N O N C O N F 0 c n 1 N ~, ITEM
51CHE- 460?! 051-43021 051
SFL ADOrF 500044b--G-SE17d
DACKAGE' SS$222~G90 03018SA

112/467T#73
.ACNi 8811220407
DATE 881118
PAGES: 3

' - L 1_ NOTICE OF VIOLATION FROM INSP ON 8 810 0 5- 1_1.01, V 10L AT I O N
L2: NOTED: INSPECTOR INDICATED ADEGUATE THREAD ENGAGEtiENT

-

. _L 3.: HOWEVER NO DOCUMENTATION EXISTS AS VERIFICATION.
FICHE: 47627 250-47627:252
PFL: ADOCK-5000445-0-881118
PACKAGE: 881118-8811220405A ,

;

,
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:nCie g e.e w Nunatt;' vt T 4 v u rs i . e - . ;-

-11'2/2714#74'

,

-

ACN: 8811150536
a

:DATE3 881110
PAGES: 2:
'L1 NOTICE OF VIOLATION FROM INSP ON. 8810 05- 1-1'011 V I OL A T 10 N
L2: NOTED GOUGE ON BASE METAL 0F-LOADED 1-INCH-THICM EMBEDDED
'L3: PLATE NOT IDEN71FIED ON INSP'REPTS 1-0240944 OR 1-0240242
CICHE: 47547.:202-47547:203
PFL: ADOCK-500044E-0-881110
FACKAGE: 881110-SS11150535A-

111/6644#75
ACN: 8810250146 _

DATE 881018
PACES- 2
L1- f401 1 C E OF-VIOLATION FROM INSP ON 660909-1004.V10lATION i

LR:- NOTED: UNDOCUMENTED WORK PEriFORMiD ON SAFETY-RELATED ASCO '

L3: 50 MEN 0lD OPERATED VALVE CON 1M01 LING AIRFLOW'TO AIR OPERATED
L4: D4APHRAGM OF COMPONENT COOLING WATER VALVE-1-FV-4536,
F1CHEa 172 81 F2 9 6 - 4 7281 -: 2 97

-PFL ADOCK-5000445-0-681018-
PACKAGE; 881018-8810250139A-

111/6592976
ACN; 8810850162
DATE; 861017

iPAGES: 2
Lt. NorICE OF. VIOLATION FROM INSP ON 880909-1004, VIOLATION
L2- N01ED: WELDS NOT INnTALLED If4 ACCORDANCE U-APPLICABLE-
,L3: DRAWINGS INCLUDIf4G TWO WELDi AT LEAST 1-16' INCH UNDERSIZEU
L4: Of4 SUPPOHT STRUCTURE-FOP PIPE WHIP RESTRAINTS.
FICHE 47263:093-47263:094-
PFL ADOCK-5000445-0-881017
FACKAGE: 581017-SS10250156A

.111/3298#77'

ACN: 8810070304
DATE- ? A t'0 03
PAGES- 2-
-L1' NOTICE Or V I OL'A T J ON ' f ROM . ] N SP- ON < S S 05 03-0 9 08. V10L AT I ON
LP: NOTED'NorE 5 ON DRAulus 5-0910 59 CA-1P INCONSISTENT-
L3. W-PROCEDURE CCI-113.
FICHE: 49914: 017-49914: 018
PFL ADOCK-5000445-0-881003
PACKAGE: 881003-8810070298A'

3111/2957#78
FACN: 8810060354:
DATE: 880930

t

|-PAGES: 2
L L1 NOTICE-OF VIOLATION FROM INSP ON 880803-0908. VIOLATION

L2: NOTED: CONDUIT LISTED-ON DATA SHEET AS AMERTITE TYPE VF
, ~

L3: INSTEAD OF SEALTITE TYPELUA.

L

-

. - .. .-. . . - . . .- - .- --
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4 uni.e .. ,. L a b u 4 4 ::> u m i i n : a <..

'ICHE: 47067 262-470675263
'F L , ADOCK-500044E-0-880930
'ACXAC4 , E80930-9816060337A-

11/2255#79
RCtJ : 8810040124

.

-) ATE: 800927
- > AGES : 2'
.1 N011CE 0F VIOLATION F R 0t1 INSP O2 880803-090? VIOLATION
.2: NOTED: CONTRACT EMPLOTEE ucRK ! rJG IN FUEL LLCG CR055tD FARRIER
.3 IN10 RADIATION CON 1 ROLLED AREA W-0 MEETING REQUIRED
,4 : ADt1I N I S~i R AT I VE CONTROLS
7ICHE: 47040:354-47040:355- ' I.

4L : ADOCV-500044E-0-880927
'ACKAGE: 880M7-8810040122A

111/100S*80
iCN: 8809230017
LATE: 880921
'2 AGES: 2
.1- NOTICE OF VIOLATION FROM INSP ON SC0803-0908 VIOLATION
.2 NOTED: POST CONST HARDWARE V ALI D AT ION PROGR A?1 PACKAGE
3: CE-090-SG1-773-54-51 ATTRIBUTES FvR LOCATION-ORIENTATION-6

.4 ; WELDING INCORRECTLY MARKED.
ICHE: 46977:02E-46977 026

'

2FL ADOCK-5000445-0-aSO921
'ACPAGE: 8909E?-800929001EA

110/3078#e1
,

ACN: 86-00/50323
3 ATE- 080519
? AGES: 2

.1 NOTICE OF VIOLATION F;0M INSP ON 880707-0802. VIOLATION
.E- NOTED REV 10 DESIGt! CH ANGE - AUT HOR IZ A TION 74249 APPROVED
_3: BY UNAUTHOF,13EC PEE 50NNEL
CICHE: 46647 359-46647:360
2FL ADOCK-50094 45- G-8 9 0 81 "
?ACKAGE: ESOSi?-SS06250319A

-109/5230#EE
ACN; un~?70015

:DATE vFf722
PAGES. 3

L I .- NOT!G Of V'IOLATION FROM I N 5 f' ON 880608-0706 VIOLATION
-L2- N01ED 1-4 INCH'F!LLLT UELDS etISSING AT EACH END OF TUBING-S

L 3 '. CONDITION NOT-NOTED DURING FINAL GC INSP
-FICHE: 4 6 317 : P.2 6-4 6 31.7 : 228
PFL: ADOCK-5000445-0-880722
= PACKAGE, 880722-8807270011A

,

m w on-e ww - n- a y a - r- - f r



. _ . - . . - ~ . _ _ - - - - _ . _ - . - - . . . .. . ._ _ _ _ . ,

, u b a. , c :N . 6 9 t; g t; . .- , , v ._ .w _
,

- Q 9|C 125tt S 3
iC N - 8807270004
)A1E: 860722_ (

'AGC6 2
.- l' NOTICE 0F VIOLATION FROM INSP ON 88060*-0706 VIOLAlION
ili

NO,ED: N E I 1 t1E R DEF!CICNCY REP 1 N00 NONCONFORMANCC REF'-ISSUED- '

.'t TO I DEt411 F1 5 LORREC' DILChEFANCIES FE ELTPOINTc 0Fi

:41 PROTECTIVE RELAYS & INST ALL ATION OF INCORRECT.GASKETC-
-

'ICHE: 46306:00?-46306f009
JFL: ADOCK-5000445-0-8807E2
- 'ACKAGE: 880722-8807270001.A

:09/96?F84
,

\CNr 8807110549
1ATEi 880623
' AGES. 3
J1 NOTICE OF - VIOLATIO' F R 0t1 INSP ON SS0308-OLO3 VIOLATION
Ja' NOTED: LACK OF PROCi -)R E S THAL ''ULD OBJECTIVLLY DEMONSTRATE I

13: CONTROL OF CONVERSION-OF DOCUMuNTATION CONTEN1 0F PIPING
;

.4: (COMPONENT) Dn1A PACbt.GES TO ISOMETRIC DRAWINGS.
31CHE 46082.098-46002 100
2FL: ADOCK<3000445-0-884623
-)ACKAGE" 880623-8807110545A

i08/7008#85
-\CN: 8806E90445
3 ATE: 880617
? AGES: 2
e1 NOTICE-OF VIOLAT10r. F R O r1 IN5- ON 880004-0607. VIOLATIGN
62: N01ED:100 3-8~ INCH OIAMETEM HIL TI LXFnNSION 60LTS USED FOR
+3: CONDUIT SUPPORT CCact2055-07 5 INSTALLED THROUGH GROUT
L4: TOPFING DID NOT HAVE REQUIRED EMPEDMENT LENGTHS.
2ICHE- 4S965:000-459654009 !

PILI ADOCM-5030445-0-95061'
PACKAGE: 880617-8806290437A

t07/?!76#86
ACN 8805EE03E4

~DATE- 880519
: RAGE 5 3

, L.t . NOTICE OF VIOL AI I% %QM IN5D ON A60!O6-0503 VIOLATION-
< ?l 2 NOTED 12 P6 0CEDURE *t 4NUsi,5 NOT CONTROLLED IN ACC05 DANCE

L3- U-GA MANUAL OR A P P L ! C A f! L C L OWE R -.T I E R PROCEDURES
, FICHE: '45640:219-45640:221
PFL: ADOCF-5000445-0-8805*?
PACKAGE' SS0S19-80052E0346A

107/8150#87
ACN: 8805250294
DATE: 850520
PAGES: 2
L1 NOTICE OF VIOLATION FROM INSP ON. 880406-0503, VIOLA!!)N-
L2: .NOTED:NONCONFORMANCE REPT CM-87-6087-REV 1 DISPOSITIONED-

,

i.

i
,

I

l
- _m .. . . - - . _ _ .- - . - - _- ,- - , ,



.

.n ..-..i. .m : er u. <.... . . .. _

'USE-M-Ic' 14 3 ENGINEERING Ftrgggggy 3 ppppgygg p, y gg

- r, - PEP 50NNEL U-O DASI' f O f. TECHN1Cn:. ACCEFThF!LITi PROVIDED.
ICHE. 45023:091-45627 092
TL ADOCF-500044E-0-O?0530
ACLAGE: 880E?O-S805250287A

07/E601pSS

CN- 5400130168
; ATE: 88042?
AGEi 3

1 NOT!CE OF VIO!ATIOh FHON INSF ON S503C -h 05 VIOLATION
,7 140iED: ENGINEERING INSTRUCTION' IN eel-21 RC CLEANING 6
.3 : AP PL Y 1tlG THREAD SEALANT NOT INCLUDED ON TRAVELERS FOR NANCO
4. LIMIT SWITCHES PLACED ON LISlED VALVES

:1CHE 45473 228-45473:230
i' t. ADOCV-5000445-0-BSO429

'ACKAGE- 800429-E905120160A

07/ 429Et 09
\CN - CS05020000
JATE 880422
2 AGES 3

1
NOTICE OF VIOLATION FRnM INSP ON 380302-0405, VIOLATIONS

.2' NOTED ULTRI'. SONIC DIGITAL TH!CI'NESC MEASUREMENTS OF SITE

.3 FABRICATED PIPE DENDS TO VERIF* ACCEPTAFLE POST-BEND WALL
4 THICKNESS & OC INSPECTOR MARKED FIPE W-UNAFPROVED MA'KER.

71CHE 45376 325-45376 327
TL ADOCK-5000445-0-880422
3ACKAGE SSO422-8805020197A

tCi/1200n90
;CN 8803080292
1 ATE 880302
a t. G E S - ?

s NOT;Cr N VIGLAiION M Ofi INM ON fSO OE-0202 VIOLATION
.- NOlED-DEPFESSION E."CEEDING 1-32 INCH IN DEPTH ODEERVED.
7: C hE. 44634 010-44634 011
ML ti D O C K - E 0 0 0 4 6 - 0 - S e 0 3 0.i
OrCttGL OA0302-95030f0287A

. Oc.01c4e01
. e.' N . ~3022201SE
DaTL 600317

**AGr*
L1 NOllCE OF VIOLATION FROM INSP Or s60203-0301 VIOLATION
L2 NOTEO RESPONSILLE ENGINEER FA1 LED TO THOROUGHLY REVIEW ALL
L3: RELATED LICENSING DOCUMENTS TO IDENTIFY PO1ENTIAL C '' N F L I C T S
FICHE: 4478?-105-44787 106
PFL ADOCK-5000445-0-880317
PACKAGE: 880317-8803220138A

i

>

i

e



s.vu,,.I.,su . v - -. :. .. , ..c:

05/7900n9E
.CN 2903910241

! MTE oS0223
' AGES- E;

1
NO1;CE-OF VIOLATION FROM INER M CC0100-OiO2.V10LATION

2: NOTED-DESIGN CHANGE NOTICE 3 1. FROCEDvPE NOA 3.09-5.0)
-

.3 * I t@ Oc I N f.TR UttF N T A T I O*J COMPONENT *- ISSULO U-0 A P F R O'! A L OF

4: DIEClPLINE LEVEL 111 INiPEClGR
I CliE 4 a 5:51 157-44551 15S
F L. ALOCK-5000445-0-880227

' ACl. AG E : 980223-8803010229A

' 0 5 / 6 7 1 7 8t 9 3
iCN: 8802230151
JATE: 880212
> AGES: 3

1 NOTICE OF VIOLATION FROM INfu ON S71202-88010E VIOL AT ION.

l NOTED FAILURE TO NOTE AB? ENC G'? UASHER5 UNDER HCX NUTS ON
_

~/ . H l l T '. KWIK BOLTS INCOM ECT MFASUREMENT OF SUPPORT BASEPLATE
.4: a CORRECTION MADE TO PCOCEDUFJ CHV-106 W-0 FORMAL REV-
RICHE 4449C-179-44496: 181
>FL: ADOCK-500044E-0-880212

ACKAGE- 880211-8802230140A

105/3677594
4CN: E902090e63
3 ATE 980125

'

DAGES 2 -

*1 NO'!CE OF " : 01 n.T I O : 'r ' O n l e r- gg g4 - g, 7 n. 3 y;gtf.rygn

J NO' E!' - DEF I C I E N C Y PErTi D:it~'?TIGNEO u-C CAUi.E EiTADLISMFD
.

F I CilE - 44294: 311-44294 312
PFL ADOCV-5000445-0-880125
FACKAGE SSn'2E-?SO2090255A

_

----._--a_ . _ - - - - - - _ _ _ _ _ - . - - - _ _ - - - - - - - - _ _ - _ - _ . - . . _ - _ - _ _ _ . - - - - - - - - - - - . - . - - - - . - - - - _ _ - - - - - - - - - _ - - - - _ . - - - - - - - - - _ _ - - - _ _ . - _ _ - - . - _ _ _ . - - - - -.- -_



; .- - .. , . ,_

LU 53 V1 Wtry'T 7
_ , _

'46 f4VIDS & pef 4ALTIES

-3 : IMPOSITION OF C IVIL PEtd ALTY 1 HE RM- A-t AG ISSUE SPECIFICALLY
4: DIRECTIONS-GIVEN BY OC SUPERVISOR ':0NCERNS NRC.
ICHE: 53901 149-53901 175
FL: ADOCK-5001945-0-900517
'ACKAGE: 900517-9005220158*

-F4/443C#33-

iCN : 900613031
) ATE: 900601
' AGES: 9

1 RESPONDS 70 tJRC 900517 NOT I CE' 0F VIOLATION & IMPOSITION OF
.2 CIVIL P E f4 A L T Y IN AMOUNT OF 225 000. CORRECTIVE ACTION.0C t1GT
.3: COUt SEtED L EVEi. III INSPECTOR & OC SUPERVISOR 0:J IMPORTANCE
4. OF COOD COMMUNICATION 5 W-RECEIPT INSPECTORS.
'ICHE- 54?OF 082+E420? 090
'FL ADOCV-5000445-0-900601
'ACVAGE: 900601-9000-130313

24/7223t:34
iCf4 9906130016
1 ATE- 900625
# ACES: 1

1 ACF RECElo' Or :> 9 0 6 01 LTR . 0.rMENT OF TlVIL *FNALTY [ t1*

* AMOUNT Or t![ 'in PE9 NPC 900StT LTR
>ICHE- E4150 t t a - G a '; 5 6 :54

'FL A D O C V - 5 0 0 0 4 4 5 - 'i - 9 0 0 6 25

3ACKAGE^ 90062G-90M253016

1 2 5 / 6 1 2 2 88 3 5

\CN: 9 0 0810 0 0 v5
3 ATE. 900303
' AGES: 2
.1 NOTICE OP VIOLATIOri FR0!1 INSP DN 900606-0703. VIOLATt0NS

I401ED:PPOCE00PE OPT-467A I N ADE0tJ ATE WORV CREW CPENED UNIT 2.c

.3: REACTOR C00LAtJT PUMP SEAL tJATEP HETURN FILTER INSTEAD OF
4: CORREC1 FliTER & DEFICIENCY N01 PROMPTLi IDENTIFIEU.
'IChE 54954 122-54954 123
?FL: A D O C K-5 0 0 0 4 4 E-0- 9 0 0.9 0 3

'JACKACE 900803-9003100023A

fd6/43761636
:\ C N . 9009280095

.DATE 900921
PAGES: I

L1 N0 RICE OF VIOLATIGN FROM.INir GN 0 0 082 7--31. N 10L A T I ON;

! i2' NOT E O ; L I CE r45 EE EXCEEDED GPECIFIED SURVEILL A'4CE I N T E * V A t. a

! L3: MAX ALLOWAPLE EX1ENSION PERMIT 1ED BY TECH SPEC 4.0.2 RE RHR.
*ICHE- 55323:324-55323 324
PFL ADOCK-5000445-0-900921c

PACKAGE, 900921-9009M0098A

[-

|
|

_.

l . . - . - . - - _ __ _ _ _ _



LUiE3 TFMYT3-/~'$6 NV!DS 8 PENAL 1108-

26/6121#37
CM: 9010250282
ATE: 901010
AGES. 2
1 NOTICE OF VIOLATION ON 900807 0910.V10LAT10tJ tJOTED: LOGS OF
2: C1EAM GENERATOR FEEDWATER FLOW NOT NAINTAltJED AT 15-MINUTE
3: INTERVALS.
ICHEf 55576:049-55576: 050
FL: ADOCK-500044E-0-901010 ,

ACKAGE. 901010-9010250276A

P7/7303#38
'

- C rd : 9012130072
' ATE 901204
'AGEL. 2

1 N011CE OF VIOLA 110h FROM I NW Ot4 900909-18 V101A110N
i tJOT ED : C0tJT Al tJHErlT Ain LOCK N67 Of> ER ADL E W-bOTH 000R5 CLOSED.
ICHE- E6111 3( W 111 310
't ADOCK-S00044E 6 901294
ACKAGE 901?O4-901213907iA-

2 7 / 0 <1 0 0 8 3 9
LN- 9012110203

: ATE 901212
'AGEL t

1 f4011CE OF VIOLAliori FROM l i4 S P ON 901113-16 VlotAi10N
it NOTED: 1ECHN!LAL EVALVATIONS 1 SURVCILLotJCE or ENGINECHING

N

.5 ACTIV! T IEC IJOT BEING C ONIJ U C T F- D DY ENGINEERING ASSURANCE'
r!CHF 56034-: 213-56034;213

'FL: ADOCK-500044S-0-901212
'ACKAGL 901212-9012170189A

439/3366n40
4 Cid - 9103040254
3 ATE- 910226
'AGC5 1

.I 'JOTICE OF "'9LATION FROM REVICO ou -910 2 21. V 10L AT I OlJ NOTED-
-- --

_

l' FAILURE TC ONPILY IDENTIFY a CORRECT DEFICIENCIES U-5AFETY'

.3: RELA 1ED INSTRUMEtJTATION LOOP SCALING DOCUMENTATION.
31CHE: 56874:332-56074.332

y _- 4 L i ADOCh-5000445-P-910227
'ACKAGE 91082'/-91070402370

130/12b4#41
\CN: 9104030059
) ATE: 9103c'7
1AGESt 4

1 N0llCE OF VIOLATION I. PA000SFD IMPOLITION OF-CIVll PENALTY.
2: IN AMOUNT OF $50 0 0 0. vlot AT 10NC tJOT E D . ROVI NG F I R E .u AT CH

.> PATROLS D!t' NOT INSPECT 4551GNFD 900nh 09 ARFAs AT INTERVAL
4 OR Ar LLAST ONCE PER HOUR

?!CHE' 57270;099-E7270;103- ,

4L AD0ct-E000445-0-910327

:

_ . . .

. . .



oN M e v 1,4' tJCLt i, e - * ! v i. e . 4 a ' l*

A ': f'E R F OR M ANC E OF SURVE ! LL A'JC L TL'' Of'1 - 3 0 6 A |

f'1CHE: 5 93 7 F' : 22 7 4 9 372 - E2 0
i

' ' r t. ADOCK-LOOO445-0-911010 |

'ACMAGE: 911010-91101700998

,133/4702r20
SC tJ : 9109160113
JATE' 910906
' AGES 2

<

i NOTICE OF VILLAT10ti i- R 0 t! ! , ii SN 910 1~- : ~ c. NATION
m

J fJ 0'I E ls. O N 910812 L OU - L O A D- A1. A h " Ct1P01N' NOT AD.1 U 510 0 10
.3 - PROPCR VALUE PER REF PAOCEDUof DUklN; e E MOV At Or Rt ACTOR

.o; VESSEL HEAD
21CHE: 59114.243-59114: 244 i

''FL= ADOCK-5000445-0-910906
l. ' ACK AGE : 910906-9109160110A- ,

-- 13 E / 7 5 411:21
A C fJ : 910E130009

'

, JATO 910008
-

'ACCE': 1

1 N011CE OF VIOLATION f/ R O M INSF ON 910E00-17.V!OLA110N NOTED:
.2: LICENSEE DETERMINED CENTERLINE MARK ON WELDS 4 4 S OF TCx-1-
.3 4104-DRP RC-RD019 UTILIZING UNOUALIFIED PROCEDURE' '

<: u-UNQUALIFIED PERSONNEL LICFNiCli 155UED NONCour0RtiANCE,
r1CHE 58725:22248725.222 ,

Or! ADOCV-500044E-0-910805 )
,:

SACLAGE 910908-9108130006A

13 ?. /'i 01 14t 22 I

' ACN 91090101$4
^10129 7DI T E J

-F AGF! - 2 - .

!

*1 N011CE - 0F VIOLATlON FROM J utr M tOL0!-O'>G vlot.A!10N *

Li N 01 Els - i t'F HN I C AL JUSTJFICATION 6' ROV 1DED IN F O u ti! 90-023-
-

.. ? 91-46.! & 91-464 WERE NOT PROPEF,Lr IMPL E t1C f.T E D
r.'Cied. C?E2* 0 9ti 9S6 24 097 - .

FF L ADocu-5000446-0-9107?S ,
,

t' ACk AGr 910 /2 9- 910 8010106 A
i-

12E/7tC0tE3
ACN- 9107170130

.

DATE 910711
:PAGEt 2 . !

L'1 tJ0TICE.0F V10LAT!0tJ FROM II;SP ON 910r22 0702 VIOLATION
-Li- N01 H 0 :- D 15 C R E P AN C I E 5 IDEN1 r!CD ON'TWO FIF:E DOORS.
-F1CHE- 58428:023-58420:024
Ff L ADOCM-500044E-G-910T11 _

>

PACMAGE 910711 -9107170124 A

!

r

<

'

* y ,,. , v ~ . . - - . v.--,,w. .e , v,,- , , - ~ ~ - - -wwww,,r.w,-.v, , ,,,.w.-, --,,,4 er+ +''wrve ,m.re-- *ww<-+-



I

4, it tm . _ , , .. 14,o. .., .

?R/29timP4 |

- scu : 91 c u c c e 7 c ,

' ATE. 910600 |

'AGVb 2
,1 tJOilCL OF U ! O L. A T | 0 4 FROM 1 rdi F ON 910429-0503=V10LATION :

'

,r N01ED IAlLU~'- 10 C Otdf'L i W-h C 0V i s L HF.N T E of RUP 91-122 in
.3 1 N11 rc U M E N1 n'i 1 O N A CON 1ROL' ! l. C H N i C I A N NOT DONulNG RE6UIEED

,

<1 FROifCTIVE CLOTHING ,

JCn[ C :i C Du?-E:.OD-049 .;

rl ADCCs;-5 0 t 04 45-C-91 D e L O i

!
'ACKAGE 9106L'0-91u6160070A

P

131/71768125
4CH: 9i 0d 19 002 7

'
J/4TE : 910614 :

,

' ' A G E' S 1

.1- NOTICE Of VIOLA 110tJ F R O t1 INST Oft 910424-0604 VIOLATION i

.c N 01 C f H E O U I R E tiEN ! TO PtRFOffM t# L D fi/* F I N G P R O C E:S r. F0H UtJ I T- C
'

.2 L O t* 3 O N E N T $UPPOPT! D F L C T C D t' F: O f' /. S t' E OC INSP PROCEDUf4
,

.A: AGP 11 3 REV 4
' 1 CilE - 595al Mi-58142 051

C

erl. ADOCV-500044C-G-910614
'ACKAGF- 910614+910619002 C

~ 1 3 1 / E 3 7 6 48 2 6

iCN= 5 i ". 5 50M7
-)ATC- 9 :.EJ'

3 AGES: 1

.1 NOT!;L Or V: 0L Wi | D's FROM Intr ' n 910110 - v 521 V10 Liv!ON
P N01 E t: Av ". i t 1 e,e t ONPnTnFE ON PtTr GN 910EI9 6 4 0 ? "- +i ~1h65

:.3 : P055C551ON
*

ICHC: E7937 092-b7931: GCE"'

*Ti A D CT ' . - C 0 0 0,14 E - o '!) t E 7 1

'ACKAGC 91?i;' ;'t rico;; nt

131/1774 127
4CN- V 10E d' 1 G C G 2

DAfC 6105-1..
6AGEi i

ti N01: 05. Or wiO:.A1 ION F VOM I N Lt' ON ?1042-2? VIOL 7a1: im1 E f?

._ r ' AN00 cri:CES INETALLED IN CONF I GUD 110N NOT CotuOmir.E1C-
L3: DRAVING 3 'UO HIL7; B O L 'l * ) N 51 AL L E D u-5-I tK H SCPAReli0h
F 1 C H E -- S?7 % -306-E?'/65 .'. o i

>

PFL: ADOCV-5 0 0 0 4 45-0-910E 14 -
PACKAGE 910014-9105210 059 A ,

,

130/1710t:28
ACN; 9104050016
DATC; 910401

-PAGELL &
,

L. I.' t : NOTICE OF VIOLATION FROM INSP ON 910201-0312.VIOLAT10N
LE: NOTEDtFAILURE TO ADDRESS CAUSE &-CORRECTIVE ACTIONS FOR ;

L3: PROGRAMMATIC DEFICIENCY RE NONCONFORMING MATL RELEASED TO- ,

i

r

4
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% Cl4 694 % Q ft @ l C h > U* - vi vL e s t v.. . ,

.

-,4 : r i t tli FON llJf1ALLATION j

|
| 2 3 CilE.- -57324: 035-573D8: 036

AD O CP - 5 0 0 0 4 4 5- G- 910-4 01|'VL: .
-910401-9104050014A*ACKAGE:

130/1254WF9
ACN: 9104036009

;

2 ATE 9103P7 ;

SAGES 4

, 0F V10LAT10w 4 0F O . r.0 iM~ilTION Gr .: ' l t. PENsLT) f
.1 - tai -

,

.2! !< * NT OF $50 000 V10LAT10NE F401 E D . R OV I N G F I R E WATCH.

3: Paic.0LS DID tJ01 I tJ!!T C T ASSIGNFD R OOt15 OR A R L /4 e AT INTERVA1
.4: Ot; AT LEAST OtJCE PER HOUR

' 1CHE' 57270.099-57270: 103
'rL ADOCK-5000445-0-910327 1

''ACKAGE. 910327-910403005SA
i

129/3366H30
'ACN: 91030402';4

s

DATE: 910226 ,

PAGES: 1

1.1 NOTICE Or V10LA1!ON Fhot' REVIEU ON 910221.V10LAT10N NOTED: '

'L&: FAILURE TO PROMP/LY IDEtCIF'r & CORRECT DEFICIENCIES U-SAFETY-
L3: RELATED INSTRsMENT AT j 0tv LOOF k;ALING DOCUt1ENTAT10N=

Lr!CHE; E6e74-332-56074 .434
PFL: ADOCK-5 0 0 04 4 5-t'- 910227

i
PACKAGE- 910227-910304023TC

127/7303H31
ACN: 9012130072
DATE 901204
PAGES: 2
L1: NOTICE OF VIOLATION F'R O M INSP O t> 900924-2S.V10LAT10N
L2: NO TF.0 : CONT A I NMCt4T A } fi LOCK f(OT CPERADLE U-BOTH D06RS CLOSED.
FICHE: 56111 309-501;; 110

PFL ADOCK-5000445-0-901204
-PACKAGE 901204-901Si70071A

-127/64504:32 ,

ACN! '9012170E0h
DATC: 901217
PAGEC 1

L1 NOTICE OF Vio;6T'u' FROM 'AL O N - 9 01 1 1 "i - 16 VIOLA 110t'

L2t N01 ED : TECHNI C A6 UV 9t uni ! r t: r 3 tUhVtILLANCC OF ENGINGM irdye
'

- 1. 3 ; ACT!v1 TIES N01 BCINC~ CONDUC1CD F41 CNGINEERING ASSURAuct.
FICHE: 56034 213-S6034 c13
PFL: ADOCK-S000445-0-901212

'PACKAGEi 901212-9612170189A
.

't 126 / S 1214 33-
.ACN: 9010250282
DATE. 901010

.PAGES: 2-

L1 NOTICE OF VIOLATION ON. 900807-0918.V10LATION NOTED: LOGS OF
L2: STEAM -GENER ATOR FEEDWATER re OW NOT MAINT AINED AT 15-MINUTE

- . . . _ . . . _ . . . _ _ _ _ _ ~ . _ . _ . _ . . . . - - . _ _ _ _ . _ . . - _ . _ . . . - , , . . . , .- .. _ - . . _ . --



~

LU:53 m HITS /46 NVIDS & PEldALTIES

ACKAGE: 910327-910403005BA

30/1253#42
Ct4 : 9104030056
AVE: 910327
AGES: 4

FORWARDS f40TICE OF VIOLATIOld FR0ti Ir4SP REPTS 50-445-91-03 &**

22 50-446-91-03 Ot4 910114-13 3 PROPOSED IMPOSITION OF CIVIL
3: PENALTY IN AMOUNT OF $50 000 RE IRREGULARITIES ItJ RECORDS'

4: DOCUMENTING ROVING FIRE WATCH PATROLS-.
ICHE; 57270:096-57270: 103
FL: ADOCK-5000445-0-910327
ACKAGE: 910327-91040300584

30/1710#43
CN: 9104050010 ,

' ATE; 910401
A r, E S : 2
? Not1CE OF VIOLATION FROM I tJ 6 f- ON 910201-03tP V10LATION -

P tJO I Els . F A ! LUR E 10 ADDRESS CAUSE 1 CORREC1IVE ACTIONS FOR
3: PROGR Atit1 A f ! C DEF I C IErlC f RE NDNCONFORMING fiATL RELEASED TO
4; FIELO FOR ltJSTALLATION.

' l CilE 5/324: 035-57324: 036
F L': ADO C K -5 0 0 0 -14 5 - 0410 4 01.

ACKAGC 910401-9104050014A
-7

31/1774#44
i Cil : 9105210063
1 ATE 910514
' ACES- 2
.1 NOTICE OF VIOLATION FROM INW ON 910 4 2P-29 VIC'. AT ION NOTED :
2 Af4GLE SPLICE 5 ItJSTALLED IN CONFIGURAT10f4 f40T CONFORt11t4G TO
7: DRAWING 5 TWO HILTI BOL TS ItJSTALLED U-5-! N CH ' SF,P AR AT 10N .

'ICHF 57785:306-57795:307
'FL. ADOCK-5000445-0-310514
'ACKAGE- 910514-9105210059A

131/5370n45
ACN: 9106100067
) ATE. 910531
' AGES: 1

1 NOTICE OF V10LATIOt1 FROM INOP ON 910410-0521.v10LATION
.?- N01ED AUXILIARY OPERAFORS Ot1 - DUT Y 07) . 910E 10 HAD NO VFf-RINGS

3 POSSES $10N.
2.1CHE: 57932;002-57932 002

''FL ADOCK-5000445-0-910531
''ACKAGE; 910531-91061000GOA

131/7176#46
\CP 9106190027
3 ATE- 910614
' A G E i- 1

1 NOTICF OF. VIOLATION FROM I N S T' ON 9!0424-0604 V10LATION
? N 0 1 E is f* E 0 0 ! R E M h r41 TO PEi&OWN vt LD MiM ING PROCESS FOR.UN!t-2
.3- COMPONENT $UPPORTS DELETED cROM ASME OC INSP PROCEDURE



LU:53 MTN7
46 tJVIDS 4 PENALTIES

4: AGP-11.3 REV 4.
ICHE: 50142:052-58142:052
FL: ADOCK-5000445-0-910614
ACKAGE: 910614-9106190024A.

32/290#47
CN: 9106260079
ATE: 910620
ACES: C

1. tJ0TICE OF VIOLATION FROM I tJ S P Otl 910429-0503,V10LAT10N
2* tJOTED: FAILURE TO COMPLY U-REQUIRCMCHTS OF RWP 91-123 DY
3: INSTRUMENTATION 4 CONTHOLO TECHNIC!r.J NOT D0tJtJI NG RCOUIRED
4, PROTECTIVE CLOTHING.
1CHE: 58205:049-5820S:049
TL ADOCV-5000445-0-910620
ACKAGE- 910620-9106260076A

32/571IN40
CN 9108010114

> ATE- 910729 .

' AGES: 2
1

NOT1CE OF VIOLAT10N FROM 1 r4 4 F DN :;*005-0716 VIOLA (10tJ
'

.-

? t:01ED FECHN1 CAL JUSTIF! CAT!Of- PPOV!OND IN 70PMS 90-OP3
3

91 ,663 3 91-464 WERE NOT PPorFPL) -lMi'LEMENTED.
I

1CF - cCC.24.096-58624 097-

' F'l : ADOCW-5000445-0-910729
' ACK AGE - 910729-9108010108A

32/7541#49 t

i C rl - 9108130009
> ATE 910008
' AGES 1

.1 N0llCE OF VIOLATION FROM INCP ON 91060 6-17. VIOL AT ION tJOTED ,

. LICENLEE DETERMINED CEtJ1EHL inE MArm GN WELDS 4 A 5.0F TCX-1-
'

.3- 4104-BRP fi C -R D 019 U i ! L I Z I N G UNQUALIFIED PROCEDURE
4- U-UNGUAL 1FICD PEREONNEL.L1CKNSEE !59UED NONCONFORMANCE

'!CHC 59725:e2?-US725:222
afL ADOCK-5000445-0-910808
'ACKAGE' 91000?-9108130006A

,

|

t33/4702n50
4CN r 9109160113

' ) ATE : 910906
" AGES- 2
.1 tJOT !CE OF VIOLAT10N FROM IN?P Oti 210717-0827. VIOLAT10N
.2- NOTED:0N 910812 LOV-LOAD-ALARM SETPOINT NOT AD,1USTED TO
3- PROPER VALUE PEP REF PROCEDURES DURING HEMOVAL OF REACTOR

., _4 VESSEL HEAD,
'

'ICHE 59114 243-59114: 244
"f L ADOCK-500044E-0-910906
*nCKAGE: 910906-9109160110A

1 ,

| +

|
|

:
I

I

< . . . . . , - , . . - . , , , . . . , _ , , . . , , . _ . ,. _ . . . . . , _ , ~ . . . . , . , , . - . , , , . . - . .-m. . , - - . - ,-- . ,.,- . y ,--



46 NVIDS & PENALl!ES 'V'*# '' "''" '

34/4294#51
CNr 9111010077 ,

ATE: 911028
AGES: 2
1 N071CE OF VIOLATION FROM INSP Ord 910930-1004.V10LAT10N
P: fdOTEll:tVPPL a OF DATA PACKAGE FEQSP-ES-100-03 DID tJOT
3: CONTAIN SUFFICIENT ltJF0 TO LCMONSTRATE OUALIFICAT10tJ OF
4: V-TYPE SPL1 CEC.
ICHE: 59486:095-59486:096
TL. ADOCK-5000445-0-911028
ACKAGE: 911028-9111010075A

40/2266#52
CN. 9208040240

' ATE: 911204
AGES: 1

1 FINAL R E ? P 0rl'..E TO F01A PEGUt{3f FOR DOCUMEtJT5 INCLUDING
?. COMPUTER PMINTOUT FROM 766 S Y S L ! c T i tJG ALL CIVIL PENALTIEC ~

3 FOR 1990 AGENCY REC 0ffDr EUD! TO PE00CET CNCL
!CHE- 62666 259-62664: 2C3
IL: F01A--u!LLIAM91-S08-911E04
ACKAGE 911204-9208040240e

40/2284#53
iCN 9208040260
> ATE: 9112 0 dl
AGES: 5

,1 LIST OF CIVIL pet 4ALflES PROPOSED IN CY90
-1CHE 62664.259-62664: 263
"FL F01A--WILLIAM 91-500-911204
'ACKAGE: 911204-9208040240A

35/4415#54
(CN . 9201020130
3 ATE; 911220
' AGES: 1

.1 CORRECTED PAGE FOP tiOTICE O f: VIOLATION FROM INfP REPTS .

.P' 50-445-91-E6 & 50-446-91-56
-ICHE 6015 :301-60152:301'

'FL: ADOCK 500044S-O-911220
'ACKAGE: 911220-920:020126A

36/4424#55
$CN: 9202200066
iATE 910210
' AGES: 1

1 tJ0TICE OF VIOLATION i-ROM IW 6N 911104 - 1 'I J 920106-09

.21 VIOLATION NOTED.61GHT Ur:1T F E E O P E R /\ Y 104 A L TEST PROCEDURES,

_3: FOUND 10 CONT A ltJ NUMEROU5 FOW1AT 5 CON 12Nr ERRORS 4
.4: DETERMit4ED 'iQ UE INADEOVAf7 i INAPPROP?lTTi
^1CHE: 00510 237-60619 237
'F L ADOCK-500044E-0-920210 '
ACKAGE 920210- 93 022 0 0 090 A

4

3. . . . . . . . . ,



EN 504450 NOTICES OF V!OLATIOM LU: S0- 94 HIVT7

41/470701
CH2 9209290183
ATE: 920924 ,

AGES: 2
1: NOTICE OF VIOLATION FROM INSP ON 920719-0829.V10LATION l

2: NOTED: TROUBLESHOOTING PERFORME!i ON ANNUNCIATOR U-0 FIRST
31 HAVING ODTAINED PERMISSION FROM UNIT SUPERVISOR & U-0 HAVING
4: OBTAINED VERIFICATION SHEET RESULTED IN LOSC OF ANNUCIATOR.
ICHE: 63296:250-63296:251
FL: ADDCK60 0 04 4 s-03 92 0 92 4
ACKAGE:- Q20924 209290176A

41/3672p2

.CH : 9209220t89

. ATE: 920916
--AGES. d I

.1 NOTICE OF VIOLATION F R 0 f1 I N S F' ON 9 E 0017 -2 0. V10L AT 10tJ NOTED :
?: PROGRAM REOUIREMEN!S FOR ADM I f41 STR A I I VE CONTROL OF TEST
3: PROCEDURES 6 STAR 1UP OPERATING INSTRUCTIONS NOT IMPLEMENTED,
1CHE- 63166:229-63186:230
rL ADOCK-500044S-O-92t e ;

=ACVAGE 9dO916-9209220169A

'

41/64%#3
4CN: 9209020157
mfC: 920S27
'AGLS: 2

1 NOTICE OF VIOLA 110N FROM INSP ON 920614-0801..V10LAT10N
? f401 ED . INSTRUMENT AIR SYS VALVE a SWITCH LINEUP STILL
3: INCOMPLETE WHEN PERFORMED DUT REVIEUCD 3 SIGNED AS COMPLETE
.4 6 PLACED IN SYS STATUS FILE
'!CHE 62922:079-62922:080
>FL ADOCM-5000445-0-920327
'ACKAGE- 920827-9209020147A

140/S229M4
\CNi M 09 210 0 0 0
7 ATE: 920817
# AGES- 2
.1 NOTICE OF VIOLATION FROM INSP ON 920727-31.VIOLAT10N NOTED:
.2- INSPECTORS DISCOVERED ON 920128 THAT SHARED CONTROL ROOM
.3: VITAL AREA COULD DE ACCESSED IN MANNER THAT [tYPA6 SED LOCVEDI

.4: 4 ALARMED DOORS.
^!CHE =62833 114-62833:115g

| 'FL ADOCK-5000445-0-920817
3ACKAGE: 920817-9208210053A.

140/48191tS
| ACN: 9200190097
! JATE: 920812

' AGES 1

.1 N0flCE Of VIOLATION FROM INSP ON 920607-0718 VIOLATION
'

.2 N01ED: ONE t0RM WAS N01 INI11 ATED WHEN MisAFUP 1-01 INBOARD

l-

1

- , ~. . . - . - - - - - . - . . . _ . - - - - - - - . . -



. . _ . _ . _ _ _ _ _ _ _ _ . _ . _ _ . . _ _ _ . _ _ . _ _ ,
<ra. Lv w a 4.vt.iL. vi v* w .va

3 P UPIP DCARING PACKING E X T 5'ilDCl' F OLL O W I NG AU T 0fi A T ! C AF F
4; ACTUATION

' ! C Hi! 62607.309-62903:309
'r L ADOCK-5000445-0-92051<,

'ACKAGE- 920812-9208190092A
,

-40/4126#6
(CN 92081302d7' ,

l1 ATE: 920907
'AGEi c '

1 tJOT I C E OF V10LAT10N FR0" I tJ!r* ON S20621-25 VIOLui10U tJO T E D .
! .J.: $1/ LOAD CELLE I fl V5E f40T INCOWPORATED INT 0 tie ASUR l f1G A TEST

.3* EQUIPt1ENT P R O G R A f1 1 RECORDS Ore OP E r:Ai!ONAL VIPPATION TESTS
,

.4: tJ 01 SUHMITIED 10 tie T EOPOL OGY LA5
1CHE 6%792-1EC-62792 156

'FL ADOCV-5000445-G-920807 ,

'AChAGE. 92 0 9 07-9F'OS l 3 0221 A

,

140/1440#7
TCN- 9207290074

-)ATC- 920723*
.

' AGES E

.1 tJOTICE OF VIOLATION 6 PROPOSCD IMPO51 TION OF CIVIL PCNALTY
1 .P |tt AMOUNI 0F 412E 000 NONCOMPLI AtJCES NO TED: 0N 920512 h.3: AUX]LIARY M DC OPERATOR FAILED TO STOP TA5k If4 PROGRC95 4
A. N 01 1 F Y SUPERVI!OF OF APPARENT PROCEDURE ERROR OR !!JADEQUACY

.

~1CHE 62506: 101-02506 105
2FL ADOCK-5000440-0-9dO723
OACKAGE: 920723-9207290070A

I39/7074W3
ACN: 9207200030
DATE: 920714
PAGES: E

.1 NOT!CE Of '': .ai3DN TEOM INSP UN 920D03-0611 VIOLATION ,

-L/ NOTED:ON 920 Oc .'NEC(GRCD 1ICENSEE DFSIGNATED VEHICLE W I T H 1 r4
r. 3 = PROTCCTIVE AM O!i c us . RCD UN"TTENDED w-MOT OR AUNNlta uHILC

~

L 'i - NO1 IN USE.
IICHE 6E447:309-62447 3:n
t'FL: ADOCA-500044L.~ 910?Ia
i ACuGC ?TO?! e % ??t0 :;ia

.

139/605949
, Af N.: 920'(I00101

D4?E. 920707
PAGES 3

L1 NOTICE Of VIOLATION F R 0t1 INSP ON 920426-0600 VIOLATION
L2- NO T E O 014 920009 f:EACTOR OPERATOR MARKED PRERE0VISTE STEP
-L3: TO SOLID S1 ATE PHOTECTION lRAIN b ACTUATION PROCEDURE AS
- L 4 -* INAPPLICADLE W-0--OLTAINING-SH!rT. SUPERVISOR PERMISSION
FICHE: 62334: 295-62334;297

'PFL: ADOCK-5000445-0-920707 I

PACKAGE: 920707-9207100143A

,

s

-- - - . . w. .. .- - r-, r. _ . , ,,.____..,.e.w.,,,.w,, ,,m_-..,.,,m,,-m_.....,..,,, ,,-.,E,,.,,---,,-.#,,,,.-._-r,- ,.,,...m. ,M.,m..s s'eb-4.._-.- _ _ , . - . - -

'



_ _ _ _ _ _ _ _ _ _ _

LN ...%af... ( t. , v. .v 4s..
.

.

4

'

IL ADOCK- E 0 0 04 4E- 0- 9 C 0210
ACKAM 920?!O-92022400FTA

36/4424#10
CN 9?02200080
ATE 920210
AGE: I

1 NUTICE OF VIOLATION FRoh IN5L GN 911209-13 5 920106-09
v10LA110% fMTED CIGliT UN11 PkEOFEPATIOruL T E ll PROCED'JRES

d. F O U N[i 10 C CNi u t t. NUMEFOUt & Oi'N T ! CON *EC ERRORS d
I N/ P r R CoF I /. IC .

4- DhTEGMINED 10 DE INADEQUATE ,

CHE 6 0G 10 : 23 /-6 0 61 e 227
'FL- ADOCK-5000440-0-920210
' ACF AGE 920210-9202200080A

45/4915#16
$CN 9E01020120
3ATt 911220
' ACE 5 1

__

C 01< R t. C T E D PAGC FOR NOT1CE OF V I C L A T I Ct: F li OM INSF REPTL'

.

S0-44E-91-56 $ S0-446-91-b6.O
'ICHE 60152.'201-60152.301
e r l. ADOCV-5000445-0-911?20
' A C E A C- E 911270-9201020126A

i3S/Fra17
sCN 9111''70026
3 ATE' 911121
> AGES: 1

.i NOI1CE Of VIOLATION FROM l ' .1 F CN 11. 0 ? 8- 1101. V 10L AT I ON

f N O ~. C !' - P R E S t R V I C E MT EXAM F CF' C MD ON ALL REACTOH VESSEL
_2: CLO!URE HEAD NUl b CONDUCTED !N ONF DIRECTION ONLY.
TICHE E9840.23E-59845.23E
4L ADOCK-500044E-0-911121
'ACKAGE 9 ili'1~9111270023A

i3'./4P4e1:
n. C N . r; 1 11010077

2 f. I E. ~ i 0? C

* /. G C '. I '

UO1 ICE OF VIOLATICti F h O ta I -- M. '' 1 M 3 0 - 1 0 0 . VIOLATION
L:

f.' O f f D COPPL 2 OF DA1A P AC P ,.v; E ': 09: -E:-100-03 DID NOT
. . -

._ ! LON#31N SUFFICIENT INFO 10 M Mer? 14 ATE QUAL!rICATION OF
L4. V-TYFE Srl.1CES
RICHE: 59<186 095-E9406 096
Pt L ADOCK-5000445-0-911028
PACKAGE < 911025-9111010075A

134/1907#19
ACN; 9110170101
DATE 911010
PAGES: 2
L1 N011CE OF VIOLATION FROM INSP 0 14 910814-0924. VIOLATION
L2: NOTED:0N 910913 TWO VALVE 5 IN AUXILIARY FEEDUATER SYS
L3: DETERMINED TO BE IN POSITION CONTRARY TO REQUIRED FOLLOWING

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - --



__

..... ,

: t. fi t:044 W NutitL> vr v . m. o 4 4 9 4

i38/2961010
I iCN 9204290049

1 ATE: 920423
'* AGES-

.I N0 f 1 Cl- Or V101.ATION FROM I t6T- ON v20202-03e1 VIOLATION i

.2- N01Eb'ikSPEC10ks DETERMINED l tm T APM Pit $ ON VALVES 1AF-0075 i

.3: 1Af 9075 :Fu-201 A aF202 1 Ur417 5 1 $ d PORG-VARNER SUING
I

I

4: CHFCK V At. VEL UEPL 1MPROPEPLs F! t'OV! D U-CYN AMIC FORCC.
j

11CHE (1470 1E7-61476 ic
|

dFL ADOOL-5000445-0-?EC423 .

'ACKAGE: 920423-9201290037A ,

137/7310#11 :

ACM; 9204080048
JATE: 920331
3 AGES 4 ,

.1. NOT1CE or v10LAT1ON FROM I N 5 f- DN 911116-1213.VIOLAT10!J

.?: N01ED: FAILURE TO IMPLEMENT ADE0VA1F DESIGN CONTROL MEASURES
i

-ICHE- 61251: 033-6 051:036"

2FL ADOCK-5000445-0-920331
#ACKAGE: 920331-9204080044A

>

.136/6704#12
ACN: 9203020123
DATE: 920225
# AGES- 1

.. I NOTICE OF v l O L 61 10 ti FROM l td P ON v2012?-2n A 920210-11
LP: VIOLATION HOTED; INSERVICE ULIRASONIC EXAMINATION PERFORMED
i. 3 : ON 911022 OF U El. D ri U M B E R i CN SvCTCH TDK-1-4103 OF SAFETY
L4 INJECTION SYS WAE NOT CONLw. O' 1*/ E0Tr CI1CUMFEPENTIAL
FICHE 60731 167-60731 167
PTL ADOCK-5000445-0-920225
PACMAGE: 92 0?.25 -9F 03 0 2 0121 A

136/S1128113
ACN- 9102'i40093

DA'TE 920214
GAGFS 1

i. t NOTICE OF-VIOLAT10N GPOM .I rd " i ts 920100-0201 v10LAT10n
Le NC 1 Eli PR'500RIZED SPkny VA!VF' 1 N A L E 00 A T EL 'r STORfD OUTc.1DE

FICilE 60657 143-606GC: 143-
,frL. ADorP-S 000445-0-9EW 14

FACKAGE: 920214-920224009PA

136/5108#14
-

ACN. 92022400?9
DATE- 920218

.PAGES: 4 ,
,

:Lt. NOTICE OF VIOLATION & PROPOSED IMPOSITION OF CIVIL PENALTY
'L2: IN AMOUNT OF $25 000.NONCOMrLIANCE NOTED: LICENSEE PLACED

>

L3: UNIT IN MODE 3-4 DID NOT VERIFY THAT CONTROL SWITCHES Foo
L4: RHR TRAIN'A 4-B CROSSTIE VALVES IN OPEN POSITION.
FICHE: 60654: 278-60654: 281 ,

t

4

.

- . . , . _'--wi-r,M',- -,r.w., -- ,m , , , _ , , . . -, ,.,,,.~%-.., y,r.,-49 ,,ep,?, ,,.,,..p_,.,,yas,3r-,M. rmge y,.p, ,q.w.--m<,w,7,-- , .w rg r e g ,w e y ,_w y y -. ,.w y w p 3 , y._ + .
''

-



LU:53 71 H3Yp46 NVIDS.4 PENALTIES

36/5112#56
.CN : 9202240093
iATE: 920214
AGES: 1

.1 : NOTICE OF VIOLATION FROM INSP ON 920108-0201. VIOLATION 4

|

.2 : NOTED: PRESSURIZED SPRAY VALVES INADEQUATELY STORED OUTSIDE. '

?ICHE: 60655:143-60655:143
'FL ADOCK-5000445-0-920214 ;

'ACKAGE: 920214-9202240092A

36/5106n57
$CH - 9202240087
LATE: 920218
' AGES: 6

1 DISCUSSES INSP REPT 50-4 45- 91- 62 A 5 0-4 H-91 - 62 & FORWARDS
.E NOTICE OF VIOLATION & Pi;0 POSED IMPOSITION OF CIVIL PENALTY
,3: IN AMOUNT OF 225 000
ICHE: 60654 27P-60654 281

' F l. A!JO CR -5 0 0 0 4 4 5 -0- 9 d O 214
'ACKAGE: 920218-9202230007*

'36/6704t:58
-$CN: 9203020123
1 ATE: 920225
> AGES: I

.1 NOIICE OF VIOLATION FEDM IN50 Ota 920121-14 A 920?10-11 ,

_2 V1OLATION NOTED-INfEkV!Ch UL!PASONIC EXAMINATION PERFORMED,

.3: ON 911022 OF UELD NUMEER I ON SNETCH TDX- 1-4103 0F SAFETY
4: INJECTION SYS WAS NOT CONDUCTED IN DOTH CITCUMFERENTIAL.

^!CHE 60731 167-60731 167
'E L : ADOCK-5000445-0-920225
'ACKAGE: 920225-9203020121A

!37/7310859
ACN, 7204080048-

OATE' 9 c; 03 31

$ AGE 9 4

_1 NOTICE OF VIOLAT!0N FRJM INSP ON 911118-1213. VIOLATION
.2: NOTED: FAILURE TO IMPLEMENT ADEQUATE DEDIGN CONTROL MEASURES.
'ICHE: 61251: 033-61251: 036
ofL: ADOCK-5000445-0-920331
OACKAGE: 920331-9204080044A

:38/2961#60
ACN: 9204290049'

94TE. 920423
' AGES 3 ,

J NOTICE OF VIOLATION FROM-INSP ON 920202-0321. VIOLATION
.O' NOTED: INSPECTORS DETERMINED THAT ARM PINS ON VALVES 1AF-0075

1AF-0070 2Fu-201 a 2F202 & UNITS 1. 5 2 BORO WARNER SUING*
. ..

I CHECK VALVES WERE IMPROPERLY REMOVED W DYNAMIC FORCE.,9

#ICHE. 61470.127-61470.129
'rL ADOCK-5000445-0-920423'

|: .

- - . - .- . .- ...w..-. . - - . .- . . - . - .. . - _ . . . .-. . . - , .-.



LU:53 71 MITs /
46 NVIDS & PENALT!ES

|

ACKAGE. 9204?3-9204290037A

39/76741161
!' 9207200030CN:

ATE- 920714
AGES: 2

1 NOTICE OF VIOLATION FROM INSP ON 920503-0611.VIOLAT10N
.2 : NOTED:0N 920609 UNSECURED LICENSEE DESIGNATED VEHICLE UITHIN
3: PROTECTIVE AREA DI SCLVER ED UN AT T ENDED U-t10 TOR RUNNING UHILE
4: NOT IN USE.
ICHE 6F447: 309-62447: 310

'FL : ADOCK-5000445-0-920714
ACKAGE: 920714-9207200028A

40 9299tt62
(Cff ' 9208040277
: ATE 9 ?. 0 '? 2 0

A G ! c. 1

' EN-N -0Ed ?N ?20723 NOTICE Oi VIOLATION A PROPDiED _

J' IMP 0til!ON CF CIVIL PENALTY IN Af10 V N T OF 112% 000 IStVED
.3' iss5ED ON VIOLA!!ONE RE LOM OF SPENi FUEL 00CL COOLING
4 EVENT ON 9d0511
1CUL Ch634.964-i?534: 064

'F L 1&E~-EN-92-54 920720
'ACKALE: 920720 9209040277

!40/1440aG3
\CN- 9207290074
3 ATE 920723
> AGES 9

1 N0llCE OF V!CLaTION & t ROP 0ir D IMPOLITION OF CIVIL PENALTi
.2 IN AMOUNT OF 5125 000 NONCor1PL I ANCES NOTED:0N 920512
3- AUX 1tIARY HLOG OPER A10R FAILED TO STOP TASM IN PROGRESS &
4- NOT!rY SUPERU;: 0R OF APPARENT PROCEDURE EPROR OR INADEOUACT

'ICHE G J. S 9 6 . i 01 - C 2 5 0 0 : 100
'rL- ADOCM-500044E-0-920723
"ACKAGE: 920723-920?290070A

140/1436#64
TCN: 9207?900~/0
UATE. 920723
' AGES 6

-i DISCUSSE5 IN5F REPTS 50-445-92-20 & 5 0 - 4 4 6 -- 9 f: - L' o O N 920515-
.2 19 3 9P062? ENFORCEMENT C O N F F R t- N C E RF 92051 LOSS OF CPENT

.3- FUEL POOL COOLING 4 FORunRDS NOTICC OF VIOLAil0N A PROPOSEL
4' I t1P O S I T I ON OF CIVIL PENALTY IN AMOUNT OF 1125 000

-ICHE 62006 095-62500 108'

ML: ADCCK-5000445-0-920723
oACKAGE; 920723-9207d90070+

-__ -__-_ _ _ - ___ - - _ _



-b 6 Nt/ I DS 6 ~PENALT2@@~ ~ ~ N n wtrvv v
~ ~ ~ ~ " " ' ~ ~ ~ ' ~ ^

40/4126065
CNi 9208130227
A1E: 920807
AGES: 2
1: NOTICE OF VIOLATION FROM ItJSP ON 920622-P.5. VIOL / fl0N NOTED:
2: SIX LOAD CELLS IN USE NOT INCORPORATED INTO MEASURING & TEST
3? EQUIPMENT PROGRAM & RECORDS OF OPERATIONAL VIBRATION TESTS
4: NOT SUBMITTED TO METEOROLOGY LAB.
ICHE: (2792:155-62792: 156
FL: A00CK-5000445-0-920807 - .

AC% ACE: 920307-920S130221A

40/4619tt66
CN: 9209190097
WiE. 920312
AGE 5 1

1 tJ0TICE Of VIOLATION FROM INEP OH 920607-0718. VIOLATION
1- fJOTLD ONE rORM UAS fl0T INITIATCD WHEri MDAFUP 1-01 INBOARD
1 PUMP E;EAH1NG PACKING EXTRUDED F0lLOUING AUTOMATIC AFS'

4: ACTUATION
1CHE- 62803 ~<09-62803:309
FL* ADOCh-E00044E-0-920012

^ACKAGE- 920812-?208190092A

40/5153#67
iCN: 9208200241
' ATE 920013
AGES: 31

.1 - RESPONDS TO NRC 920723 LTR RE VIOLAi!Ot41 fiOTED !!J INSP REPTS

.2: 50-495-91-14 3 50-446-92-1-1 a FORWARDS PA'/ MENT OF CIVIL
3 P E N Al . T i IN AMOUNT OF S125 000.CORRFCTlVE ACTIONS CROSSTIES
4: VERIFIED IN ISOLATION POSITION a CCU FLOW REESTABLISHED.
!CHE- 62951' 31 -4 - 6 2 8 C 1 344

~FL ADOCK-5000145-0-920313'

>ACKAGE: 920013-9208200241 ,

'

r40/5229#68
LCH , 9208210068

VI E . 920317
' AGES: 2

1 tJ0 T13 0F VIOLATION FROM INSP ON 920727-31. VIOLATION f40TED.
INSPEC10RS DISMVEPED ON 920728 T. HAT SHARED CONTROL ROOM--

.3 : VITAL AREA COULD BE ACCESSCD IN MANNER THAT DYPASSED LOCKED
4: 3 ALARMED 000RS.
ICHE: 62833: 114-62833: 115

)FL ADOCK-5000445-0-920817 -

"ACKAGE. 920817-9208210053A

.

,, - - - - - , , a ,- m-, .e y.-a-- n e-- n ---m.-s-m,, ,,g- . w-



46 NV1b5 & PENALT5ES
~ ~ ~

LU:9f>J Y Y E rvif 7

i

41/642069
|CN! 9209020157
.'

ATE: 920027
AGES: 2
1

tJ0TICE OF VIOLATION FROM INSP ON 920614-0801,V10LAT10N
2: NOTED:!NSTRUMENT AIR SYS VALVE & SWITCH LINEUP STILL
3r INCOMPLETE WHEN PERFORMED BUT REVIEWED 8 SIGNED AS COMPLETE
4: & PLACED IN SYS STATUS FILE

|

ICHE. 62922:079-62922:080
FL: ADOCK-5000445-0-920827
ACKAGE. 920827-9209020147A

41/2178470
=CN' 9209110254
ATE 920910
ACE!. 1

1 ACV RECEIP1 OF ')20813 LTR 5 CHECV FOR 2125 000 [N P AYMEtJT
29 OF civil PENALTf PROPOSED !)Y NRC IN 920723LTR.
ICHE: 63129 341-63129 341
FL: ADOCK-5000445-0-920910
ACKAGE- 920910-9209110254

41/3672#71
CN 9209220199

> ATE 920916
' AGES. 2

1 tJOT ICE OF VIOLATION FROM INSP ON 920817-20. VIOLATION tiOTED:
.2 : PROGRAtt REQUIREMENTS FOR ADMINISTRATIVE CONTROL OF TEST
.3: PROCF.DUR ' & ST ARTUP OPER A11tJG INSTRUCTIONS NOT IMPLEMENTED.
'ICHE 63186 229-63186:230
'FL: AOOCK-E000445-0-920916
' ACK AGE - 920916-9E09220t69A

|

_ _ . _ _ _ _ __ . . . ._ _. . _ _ . -_ _ .--. .



.. _ . _m _ ._. .-

.#1

:.n;.u nc. a orerr.

.

*''#

Law of fiC C 5 Cr
,

os c u o p. u o c a u^ N. coox. pu nc ctt t. n cy n otos .ca.

'85 St';O M'" ~07
..g

s t O C S L v C u s t c ,a s u Ss,icts,o w. -.. .x.
.

- .
'

W ' S ** * N G T O N. C . C. 2 C C' J O
<

* * t t . v c a. v 4. c r e.c a w g a q ,g

(200 OS7-9000 c, . . . . . ,. .,

y3..on.
..

v c t c . . . o s , . , ,. u ~. v , .c..

. .. . . c a , ; .u :.

857-9817' '

January 30, 1985
,,,....... . . ~... m ,

Dr. Kenneth A. !!cCollom
Peter B. Bloch, Esq. Division of Engineer:nc,
Chairman, Atomic Safet/ and Dean,

Architecture I, Technolog*j
Licensing Board Oklahoma State Universit/

U.S. !!uclear Regulatcry Stillwater, Oklahoma 74074
Commission

Washington, D.C. 20555

Dr. Walter H. Jordan
Eli:abeth B. Johnson 881 West Outer DriveOak Ridge !!ational Laboratory Oak Ridge, Tennessee 37830
Post Office Box X, Bldg. 3500

Oak Ridge, Tennessee 37830

Electric Company, et al.Texas Utilities
(Comanche Peak Steam Electrei~c. m ! Tot,Subj: ~ Stat

Units 1 and 2) Cocket Moh . 50-4 4 5 and 50-446 1 _.
t

% p/

Gentlemen:
the Board of devolcy-

.stindful of our oblication'to appriseincluding estimated
9 it

ments a/hich bear on matters before this will advise the Board
t

schedules for cc mercial operation,that Applicants recently completed their annual review of theirreview considered several factors,Thatconstruction program. status of licensing for Comanche Peak,
including the present that Unit 1,

Based upon this review, Applicants now estimate|
of Comanche Peak will probably not be placed in commerciall

operation 'mfore early 1986.
the Form 8-K recently filed by Applicants for

with the Securities and Exchange Commission is attached
A copy of

further
willprovicethe[90a-dwith

,

i Ityour inf ormat ion.
9-details.

Sinc I ly EXHIBIT ..

/ /
htt,.s RAGE - ,OF"

:lichop S. \Reynolds
( -

for Applicanth
.

Couns r
. . . , .

cc- Service List ,

Herbert Grossman, Esq.
| 85020104G2 050130

- {P@R A. DOCK 05000445
.

I
_ m
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,, .. . .. . ...
............ .......... March 21,198)
* * " " . . * . . ' . " . . " ' . . , ...
.. .. .... ...
.c..... .oe.c
::::.... .. .c.

Dr. Walter H. Jordan.

Peter B. Bloch, Chairman Administrative Judge
Administrative Judge

'331 W. Outer DriveAtomic Safety and Licensing Board
Oak Ridge, Tennessee 37330U.S. Nuclear Regulatory Commissien

Washington, D.C. 20555 Dr. Kenneth A. McCollom
Administrative JudgeHerbert Grossman, Alternate Chairman Dean, Division of Engineering,

Administrative Judge Architecture and Technology
Atomic Safety and L! censing Board
U.S. Nuclear Regulatory Commission Cklahoma State University

Stillwater, Oklahoma 74073
Washingten, D.C.

Ms. Ell:abeth B. Johnscn
Administrative Judge
Oak Ridge National Laboratcry-
P. O. Box X, Building 3500
Cak Ridge, Tennessee 37830

Docket Nos. 50 445-1 and 50 446-1; 30 445-2 and 30 446-2Ret'

In the Matter of Texas Utilities Generating Co., et al

Dear Administrative Judges:

The following information is provided in an effert to comolv with the Board's~

rqJest that Beard members be kept _ timely informed of matters relating to the
~~

Electric 5tation. No attempt is made by
.lleensing of the Comanche Peak Stear.this letter to introduce evicence in any phase of either docket,g

l.- On Thursday morning, February 7, 1985,- the NRC Staff and CASE
in Arlington, Texas to discuss technical- Issuesrepresentatives met Boards which CASE felt should beraised by CASE before these

#I
To the extent that such may later be appropriate, formal request wg beI .4HIBl
made at such time. PAGE DE

B503260602 850321
PDR ADOCK 05000445

PDR
( O ,

.

. . . - - -
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UNITED ST.M .25

NUCLEAR REGULATORY COMWdSSION
,

U

................................... .... ..-.. .... ...... .
In the !!atter o f: 50-445-CL

17 , et a1.} Case !!o .

TPXA0 UT!!. TIES ELECTRIC CC:'.P A) %-445-OL
):; t a t i o n ,

S tea:n Elec tr ic )
S u - 4 4 E --:P A(C cma nc tu: Pe u

Unin i and 2) )

)

,

4

)
h

!
;' ,.

,
*

4

/

i

2.

through 2 5,2 ? 5
EXHliilT .. f25,137Pages:

*

Dallas, Texas P. AGE . op
Place:

J uly 13 , 19 8 8
- - -.-- --.

Date: ,

._- _....- -.. - ----m:

.--- __....... c
7'// OJ

'

HERITAGE REPORTING CORPORATIONO I
Of.cid Reportes

'b 1121 L Strort. N.W., S=gta We~

Ws4.hincos, D.C. X**3

(202) 6M3
8307200336 E20913

_
,

__ M OCK 05000445~m_~~~- -- _ ~-u --'^%.
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1
"'t

Ut11TED STATEC OF AMERICA

3 ) 11UCLEAR REGULATORY AGE!!CY

SEIVRE T!!E ATOMIC ShPETY A!!D LICUl!SI!!G DOAPD
,

a

.-x
5

-
-..-

: Case tio . 50-445-OL
;...-

i

'. |In the Matter of 50-446-OL
0 <

;

tio .:

TEXAS UTILITIES ELECTRIC
.

7

tio . 50-445-CPA |:
0 COMPNrt , et als f-

'

I(Comanche Peak Steam Electric
:

9

f :Station, Units 1 and 2)to
-

i ; .-...xis 1

000 Skyway Tower
12 j

Southland Bu ilding
13

400 !! orth Olive y

' .- ,_ f
14

t . Dallas, Texass
15

- 1988 ]Wednesday, July 13, i,

to / iing

'
'

The above-entitled matter cano.on for a prehear '

17 h

to tiotice, at 9:10 a.m.
18 conference, pursuant

,

19 i

j BEEVRE :
Administrative J udge

PETOR B. DLOCll,20.
,

Board Memoor
DR. WA' ,TER H . JORDA:1,

- -- McCOLLOM, _ Board Member- >-

22 DR. KEttliETH A.
23 |

24 ,

'6

| x)
.

.,

t.'

,

.
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J APPEAPJulCES :1

( on behalf of the Applicanto s.

2

GEORGE EDGAR, Attorney at Law
a LavAttorney at

MAURICE AXELPAD,i
;4| ,

P.C. .ii

11ewman I.
!!olt sing e r ,

|3 11. W . , suite 10001615 L Street,
c.

WaShiD9 ton, D. C. 20036
7

and
8

ROBERT A. WOOLDRIDGE, Attorney at Law
!

to -
Worcham, Forsythe, Sampics

t. Wooldridge _9

I
|

Suite 2500, 2001 Bryan Tower
i3

75201Dallao, Texas W.,
12

On behalf of the 11RC staf f: % ,.-
13

J/d(ICE E. MOORE, Attorney at Law
in

Office of-Internal Counsel
15

U .S. tiuclear Regulatory Corr. mission
16 k

C. 20555
)i Washington, D.

17 '
i

O!1 behalf of CASEtto ,

President
is

/ JUld3ITA ELLIS,
Attorney at LawBILLIE GARDE,

20

Citizens Association for Sound Energy
21 {

I 1426 South Polk
j

22 |

Dallas, Texas .75224
23

and
I24 * .

.I'

25
,

a

i

j\
s

.-
.

.

.

- - .-..- _ ._ ""*--4 W-%., , , , , , 'F"'''?%**@-pep,_9,_ _
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(Continued]3 |j IJPEAF>riCEsi
'.

On behalf of CASE I fe

,

ANTilottY 0
ROISMAll, Attorney at Law 'l I'' :

f'

!3

| Cohen, Hilstein t. 11aun f e ld f
4i :1.W . , suite 600

1401 !!cw York Avenue,
|;

0 Washington, D. C. 20005
c

and
7 |'

!
t,

J ACK DOYLE
3 ||

! 61 Circui Avenue, Wont
3 i 01603

worcester, sa3aacnusetta
m || -

i t {d
! t

12 ' i

' ' t3
k ,

It

' . - 14

\ .

15

I
16

17 |

18 ;

\'

19 {

:o
.

-

'

o

-
.

a.

- d

: Il
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i

24 .
,
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P R O C E E D ! !! G i
Is > j

t I am Peter i.' '". Good norning .
. JUDGE BLOCHs ;

'

'

% '. 2(

Chairman of the Atomic Safoty and Licensing
.

j-3| Bloch, There are

Board for Comancho Peak !1uclear Power Plant. '
,

i

4 d.

two dockato with which we are concerne f5 here, Ifor everyone iWith deep respect '
,

6 these

respectfully and wholeheartedly welcome you to i

7

proceedings. )

an operatinge ,

The dockets involved include
9j d nt

license application and a construction permit amen mel
to ! thone dochet.a areformal numbers of| proceeding.

,

-

The
11

:

50-446-OL and 50-445-CPA. ;
50-445-OL, -

12

' 13
-

The Atcmic Safety and Licensing Board ,

On my left, Dr. Kenneth
consists of three members.-

14 and my right,
in a member of the Board; j

,

McCollom whov.<
15

l
10 ' Dr. Walter Jordan.

'

it i f t.h e parties wouldI'd appreciate
17 ' si.arting at

i
for the record, please,

13 '' identi f y themne ' ves I

my left. is Janice E.is p

I
MS. MOORE: _ Your Hor.or , my namei

to To my right in Mr.
counsel for NBC Staff.

21. : Moore,

|- a paralegal from the NRC Office of
! Michael Harrison,

22

23 .Goneral Councel. microphonen when .|the
JUDGE BLOCH: Please une

24 'l
' t

25 you talk. '

hI* I

ij

r

.

...

.

i
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,

?

Mr.Before you proceed,|

JUDGE DLOC11:
1

otatement to th" f"P
't"# "

,
<

.

you handed a
'

2 Roirman, theAnd I van gust going to ask3

l Mn. noISMAll:
3 W 1

it iM1d'
BQard's permission to W e . f

letter which CAsc submitted to the
4

i ,

irecord. It is a I

sets out in far greaterL

Board this morning, which
c I vill be making hero,

detail the points that ,

it be bound in with the7

I would ask that i

of this record today,i 0

l it will bo a part
record so that but I have some I9 I can do that, ,

JUDGE BLCCll: !|

~

that isto language in it t/

concern because thoro's ;

the roic of the intervenors.11

laboutemotional language into the f12
unf air to bind that i

i
seems to me scmewhatn.

13 It to respond.,

giving them a chance |
'

f

14 . record without the. substances.

\ If you were able to surnmarize4

'C
15 } in the way theycharges

fofthat, without putting the
16

17f) arc, I would' prefer that. We can do that, Mr.
MR. ROISMA11:

okay.
longer.is

It may take me a couple of minutenI
b

19 Chairman. to
/

think it's important
20 l First of all, I

Ellis' name has become
' un de r s t an d - be caus e Mr s .21 that this is a

synonymous with CASC -9

22 almoat SE, and Mrs.

proceeding whi.ch has boon pursued by CA
-

on
like Billio Gardo and myself, have spoken

2'l

da24 Ellis,
an organization with a membership an

.

behalf of CASE, t

25

' ) 1;
'

..

f
I.

.
-

,

.. '

''"W WdM-w-g 4.g . _ _ ...-. - ''""+F*tMdy7 _ ,
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1 25256i
,

1

h

txi ild sthat Texas Utilities*o see to it.

'in the nation,
'

.

1
~.

2 a plant that is safe.b

There is not a -

'

Let me say something on this..D i

' 3f
,

have ever met,
J single person at Texao Utilities who I

:
i '
I4f

who han overc ros n - e x afni ned ,and many who I have5 t that this company
. indicated to me or demonstrated to me

I

6

has an intercat in building 7n unsafe plant.4

7 as to what
There' n a genaine disagreement

8 nobody there..they have ,

There'ssaf ety' requires . i9 that

to |i nothing to gain, and if you thougnt they did, take a
'

t

|public utilities'

what has hap"ened to general
,

i

t

llock atSi
. 0 and operated an unsafe plant and have I
>

12 [| who tu ilt a recult of it,

into bankruptcy as
13 'casentially gone '

of course. ;

That's the Three Mile . Island plant,14 there's no self-serving'4;
iThere's no interest,t

15 Whatplant.in this company tu11 ding that
16 , interest } ,

is.to cay, by banging oni for ten years
'7]CASChas'done willffer you that

to ] the door, "We have something to othin plant safe." ,

/ help you make19 said in this
And what Texas Utilitien has '

20

"You know what?
You do, md we want to open

21 agreement,
in so that we can hear you

22 ., our door and bring you
.,

23
better without the noise factor of the litigation

f

i

24 process." d myself-have ,

Juanits, Billie Gard.Now,
25

4

. , . ,
_]('-

.

. ~ a - - - - . "'*me9em,,,,_ '"'W'T'-e y w, ""''W~r=m-nw w ., , ,,

.

-
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:eand e v o t' y !> t

each ay,
4.terally hourn

t , pent

wan *nade public en July 1, talk;nq to_s

20this .greement were up
il many of .hoao spokeapersonan

3qciti',en groups, only the Jointto explain to them notu4||her3 tcday, of the settlementi

the broa l outlinebut
5 Stipulation,

doubt, au everyene
d them beyond any

to aanure ICi}igreement, if the Board 6pprovesil in a few m..nutes7hhere will know 15and the stttlement agreement
this disninsal,ei frcmin prchibitea

!
-

J
released, that no onc -- no one

d
10 h, s pe ak ing ou t . from raining his

Il No worker is prohibited
n l!

|} 1e seeks. The only thing the
1: y< c o nc e r n: in any form that

-

r e le ase is th e i r liabilityn
h are being asked to

13 g workers for their allegation that
|}citics,sgainst the ccmpany14 i
Ij

d.
15 } they we::e wrong f ully dischar go

-

: i

!

We've re ad the re levant portion of theI! -

s

1c |1 toto each of these worker;I :
p that han gone '

i

17 p pro pos a l
listen to it.

An f. it saya ;- in
d

anybody who would1

la

P.19 y cry st al clear language .
rained thisa that were

4 All the concert20 L

:t
morning, that allegedly the great secrets

t'r. a t were notdr

22
r e le a s cc i , Juanita, Billie and nycelf have explained at

23 great langth -- at great length
- to all ay the fears

there is no cile nce
public and any person that

24 of the and that there is no gag .

associated with this agreement
05

\~
Ne

l
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it
il

n
order placed on anyone.,

ia beun willing to sign I[ have11or would anyones

2 ||
H'

3j ouch an agreement, and I must say
i

il what Juanita C111a has done --
4y f fighting this

,

to me it's a stunner -- ten yearn - op

51 forums --

plant has produced what ve, have heard in some
/

|she's selling out6;

not here today -- the suggestion that
J
!i

7] being involved

8y by agreeing to cpend five more yearsli
i

with this plant,
9 . IL .

Even for a woman as young ao Juanita,!i i
to p single pro 3ect is a- I

nj years of her lif o devoted to a |
!

''
j

s2 {; aubstantial piece of time.-; '

innuendo- j

[ There has been in the press and
some

!
!

13h
r

this Boe.rd that silence and !

u]h
in the pleadinga before

'

,.

1
tiot only i'u that a grono

-(
:5 |:! money were being exchanged.,

documentis clear in the 1| misrepresentation of what !

Juanita and Billie I10

17 i
itself, clear in the statements that

; mean those
O clear in what anybody -- Ii-

and.I have made, ho haveto

of .you who know some of thece whistic blcworn w.,

! 9 I' liatley or any ' of theiuI,

ever seen Chuck Atchison or Dob20|| at thic
f- p

people who are involved as shistic bloweru is the21 thing on their mind,is the last .|
22 plant, silence '

they would ever. bargain-for. ..

;|
l

23
last thing that articulate people you will' Ithe mostThese are !'

24 ,

not silent.They are,

I: 25 | - ever meet.
i

a,

l

),
N ?
=

!

I
. . _ . _ . . , - . . . _ , . - - . - - . ,.
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-
,

idea come up? Because two young
IWhy did that

I i hdrawn their
inexperienced lawyers who have now w t

', ;

2

representations stirred it up.
have this have to do -3

JUDGE DLOCll I'd rather not ' .

t

4 ,

with personalitics.5
Th a t ' s why I'm not

MR. ROIS!dJdi: :t's not.
-

r

6

mentioning their names, Judge.
,

7 2

[ Laughter.] ;
e .. maybe you could stay away frcmI Well,

9| JUDGE BLOCH: L :

I !

that.
to j anything about about the Doughnothing more

| MR. ROISM7di Okay,
tt'

10 | Brothers.
[ Laughter.3

13 It's the ' adjectives I' d pref er you
JUDGE DLCCils

t

'
14

,' *

t, to avoid, not the names.15

MR. ROISM/di s
All right.

16 the question ofto talk aboutLastly, I want

that have been involved with CASE
> ;17

The team of people
to trust,

licensing proceeding is (and I will say somewhat =I .

i
is in this group) the absolute j-

i.v.odestly . and include myself in' the ' f20

in this country on interventions and reprocentation o
21 best

22 citi:en groups. them all:
Juanita Ellis --- and I' ve worked with

.

23 's
. I've worked with virtually every _ citizen group that |' 24 I've never in my life ccen a ,

|) involved in nucicar planta.25

--

i

b

.

.I *- ~ - -- ~ . ,.,... _, , "'' *w+w<.w,% , , , _
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'

f armerly employed in connection with the -1
1| workers

t Peak who may have empl oyment |
t

construction of Comanchei

|2| TU Clectric or a contractor, I

3 | discrimination claims againut
s

lement |
, TV Electric agreed to enter into good-faith sett t

such disputes when the Joint |
'

4
,

negotiations to resolve5

0| Stipulation becomes offective. '

to settle ;

Although any former worker.who agrees '
l

a general releano, the7

his claim will be required to execute
Bj

preclude him from bringing any safety or Irelease does not9j
atten. ion of the t1RC. -

-L:
'thetechnical matter tw10 "

That's the point Mr. Roisman was -
| JUDGE BLOCll

11 / all on anyone .

There la no restriction at t,|

addressing before.12

| coming to the NRC with saf ety concerns ,
13 )

f MR. EDGhRt
Right, and might I add anot.he r point-

''

j for the record, that many of'the provisions that I'm
14

\
15 l. just to those in therepetitive or redundantsummarizing here are16 regard the Joint Stipulation

0 Stipulation and in-that
17 Joint in-nothing in that stipulation wouldindicates clearly that
18

of any individual or CASE to go to
19 ' any way limit the right

the t;RC.20 4

I continuing and ref erring again t.o settlement
tiow,

21 referrins to negotiations
22 [-ofclaims. These negotiations ,

of claims, include five' legal
. con,:erning settlement23

proceedings involving eleven plaintiffs,-including some
'

of Lat:or, and24

presently. pending cases before the Department
,

25

h|

i

t-

.

.,

l
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would do it.a
I!!|Ilegal degree on yoo, -ork that's anyever acen legal3

! don' t think I've
h pleasurelately. It's a:
n you've been doingthan what,

3[better
from you.'i to receive papera

4

MS. ELLIS: Thank you.

5h I'm glad that Mrs. Ellis
O . . GluiDE 4

Your Honor,
c tj she had asked me to make, and I

i

s ta tementa thatt

7 | made the I _to the Board that
to make the statement

o

!! would Jimply like receptica anda

l like to thank the Board for itsalso would3 truth and its refusal to 4

the [
+

and its insistence on -

io |di} igence any cC the partiestruth from s

31| accept anything lens than thel
t o f a t.1 unch

forced all of uswhich hanto this proceeding,
the soues at12 realty and deal with

13 !i oth e r o n th e grounda of
0 |i

i
ed, as I think that everyone iu } hand. lv

l 2'm peraonally cenv nc !

at the position that we are at
i~

35 h
i

never would be
been in the position |i that we

ic ! s , would never have ~

17 { today and the plant been
area had the Board not <

into this newthat we could move right
- on asking and formulating exactly the

1e
>

t39 iso incistent
to cak, which forced both the utility to look ati

;o questions those arcac that needed
!! and us to pornue

25 ]its own weaknesaes
iIto be pursued.

my principal positica in this case22

As you know, to GAP at the23 blowers who came
started reprecenting whistle

who just couldn't handle them all.
I24 ,

of Juanita,25 request

1
a

k

r



__

__ _- __

. . . _
.

.

. . _ . .

,,

p- .

d
b

I, 252B3

?
student. I now have been.

, -

\ st:rted this procedure as a. law
for two years and 1.have had a' tremendous

1

j-s
2j. practicing

opportunity to learn in this proceeding. the proposition-3L

There has been much said about
some type of hush money or4

S - that this settlement representsi

On-behalf of all of my clients. present
money for silence.

I would like to say that-none of them would.6-

and in the past, integrity is high enough thati7 - Theirever accept hush money.
e

.

. they had to tell the truth and-

;

they risked everythi ng that|
in exchange for silence,9 :

h
they would never accept hush moneyn

i

to j !

{ Thank you. -j
i

11 i
i

12 |{j . JUDGE BLOCH:
Thank you.

!i

.

] Ms. Moore for the Staff.
.

13 i that I have,

.1 MS. MOORE: - In light of the-comments
.v

| the. Staff has only one brief statement to
14

i .

k" is I made previously, i
that theis that the Staff' agrees I |

15 l make, and that ! :

favor dismissal'of this ! iN Commi.ssion's policy and rules would ;
} the- parties have

:7 |i that ! -|

18[
proceeding in light of :.h e agreement '

|

t. t
1

i! reached. the.
reiterate once:more.that:19

I would also justi

in its high quality.- 20

Staf f will continue in its ef forts, license
and review the Comanche. Peak

21 ,

1

to evaluate ,iefforts,,

22 i :j

23 , efforts. :|
~

e

:
_ Thank you.

24 ) |Moore. ,

Thank you,:Ms.
JUDGE BLOCH:. 25 f.

f
; -I

.

|
. , . -

I'

tv !,
- .

;

-I
,

.

~ - - ~ . . . . . _ , _ _ -
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__. - _ _ '4*'w-ma ""'W, . _ __ _ ___



. . - .. _. ___.. . . _ . . . _ _ _ _ _ _ . _ - _ _ ___>_ .__ , _ . . _ . - . _ _ . - . -

| l-
9 ;

1-25204
-!

is about to.-sign
~

the Board is doing now is-it
,

What
If ;We expect to_ issue a

a1 summary order dismissing the case.
2 o f the i

fuller order that.will attach comesomewhat there will be-a3p for publication so thatr ' documentation to it!

can be consulted for the purpose of
4 f

public record that5

But we' re going to sign the order now.
f precedent.6

sign document]
CBoard rMmbers to7

| is diamissed, pursuant
JUDGE DLOCH: The case -

s
- - have just signed,'

j the memorandum and order
t. hat we

to wrap up.and9

There are some details that we want |10 | to make a few ctatements, too. t

the Board members want
is a momentous occasion for this community,

it

JThis12| i ly for

for the !!uclear Regulatory Commission and certa n
ia

'

personally.
myself and the Board members- a refutation of the14

.\ , I see what's happened here as' t

I fuel ;15

the world i s black and white.common belief that in necing all the~ colorsis

it's !

17
-that it is purple and t. hat

.c
1'

. find the truth , i
is i that we an intervonor i

19~

In the. black and white - view;~ i
;

depending on whether you are for or against |

o rgani za tion , truth or alwayc-know:the_j20
the

-

i ,

intervonors, cither never knows.

21

22
- truth, utility either i sand- white view, a

In the black
23

always evil or always good.
he Staf f of- the Commission is always

24 ,

Ar.
i- 25
e

i

.

d

..

Ih
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UNITED STATES
BEFORE Tl!C DEPARTMENT OF LABOR

)
GARY W. BODIPORD, )

)
Complainant, )

)
-vs- ) 88-ERA __

)
Stone & Webster, ) COMPLAINT

)
Respondent. )

)
)

Comes now Gary W. Bodiford, by and through his attorney, and

files this Complaint of discrimination and retaliation under the

Employee Protection Provision of the Energy Raotganization Act,

42 U.S.C. 5851, ("The Act"), against Stone and Webster for ,

failing to hire him because of his engagement in activity

orotected by the Act.

BACKGROUND

Complainant was hired by Respondent April 6, 1987, to work

at the Comanche Peak nuclear power plant as a Stone & Webster

Control Engineer. He had previously worked for Gibbs and !!ill at-

the plant from February, 1982, to July 31, 1984, ret red in

February, 1985 until April 3, 1987. He worked at the plant'

continuously until November 20, 1987, when his employment was

Eterminated in a lay off.
Since-his termination, which Complainant believes was
3 v --

actually a result of his engagement in internal dissent with Art
- ~~. . -.. _

V. Nevins, Complainant and others have been intimidated and

harassed regarding completion of work on the 7300 system ED(F@ BIT
EAGE OF-

a na lo g c_ o..n..t r ol .
- . . . . . . . . ,.
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.. .

>.

refused to rehire him.Additionally, Stone and Webster has . . . _ _ _ _.
- , _ _ _ .

Ccmplainant believes that the reason he has not been rehir2d
is retalation for Complainant's having filedby' Stone & Webster

thedetailed complaints about his quality related concerns witht

Ombudsman, the SAFETEld, (an employee allegation management
.

--
.. and ultimately with the Nuclearprcgram run by Texas Utilities)

Regulatory Commission.< --

_ _ _ _ _ _
led to this complaint was the

_

Complainant's experience that
andcreation and tolerance of an atmosphere of harassment __

w.<.... , . -- . . , , , , , , ,
_

intimidation at the site by several Stone & Webster management

personnel, including Art Mevins, who placed extensive reliance on
,

- - . ~ . .

to prudent work practices.time schedule pressure as opposed

COMPLAINT

1. Ccmplainant is an " employee" protected under the Act by
former and qualified prospectivevirtue of his status as a

employee of Stone L Webster at the Comancne Peak nuclear power

plant,

2. Respondent is an " employer" protected :nder the Act by

virtue of its status as a contractor for Texas Utilities, working
-

at the Comanche Peak nuclear power plant.

3. Complainant engaged in activity protected by the Act by

virtue of:

(a) Interr21 dissent about t. r t Mevins' harassment and

intimidation of engineers working on the 7300 syssem (analogi

control) and the misus.e of the "Co.nfirmation Required" stays
. .--

.
- . . -

_ __
.

various engineering problems with designt.q_close out
- - - . _ . . . . . . .

c,a l c u.l.a t. i o n s a nd_v e r if i c a t i o n .. . . .
-

(b) Cxternal dissent by contacting the Stone & Webster-

e
9

_ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ . _ _ _ - _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ - _ - _ _ _ _ - _ _ - _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - -
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. .j
*.

Ombudsman, the SAFETEAM, (an external independent

organization that holds itself out as wearing t.he mantle et

the government in relation to the recruiting and processing

of employee allegations at Ccmanche Peak);

(c) External dissent by threatening to and actually

contacting the Nuclear Regulatory Commission ("tJRC") about

his concerns. c

fully aware of Complainant's engagement4. Respondent was

in internal and external protected activity through Complainant's d

a

own declarations and the int'ormation provided to Stone and
>

Webster, and Texas Utilities, tntough their investigations,

3. Complainant has cutfered discriminatory t r e a t u'e n t by.

virtue of

(a) having been terminated in retaliation for eing ag e me n t in
~

internal protected activity,
*

(b) having been denied further employment because of nas
-.

engagement in external protected activity.
-

6. Complainant has incurred substantial damages as a

result of the illegal actions et the Respondent.

-- . _ - - - - - _ _ - _ - _ _ - _
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DUQUEST FOR R E L I C I'

Complainant requests that Respondent be required to hire the

Complainant, pay him cuch wagen and other financial damagen whicn

are determined to be t- h e result of the Respondent's illegal

actions, attorney's fees and expences 11 compennatory damages

ter treatment for stress an a result of this matter, and such

other damages as are determined to be appropriate in thic case.
_

Complainant requesto expeditious handling of this complaint.

Sincerely,

dl |'|l A ,- __ ,

[L'A,,U } {,MLC1 & Q,, g, ('gg
~-

Hillie Pirner Carde
Attorney for Ccmplainant
104 East Wicconsin Avenue
Appleton, WI S4911
(414) 730-8533

DATED: June 20, 1988

cc: Office of the Administratot of the Wage & Hour Divicion
Employment Standard Administrat.lon
U.S. Department of Labor
Room S1502 -

200 Constitution Avenue, !J. W .

Washington, D.C. 20210

Gary W, ecd 1 ford
8341 O'Hara Lane
l'o r t Worth, TX 76123

- - _ _ _ _ _ _ - _ _ _ _ - _ _ - _ _ _ - - . - - _ -
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arrinarII er

Zoasah 2 d a s 31 a l, E I-

Under the pains and penalties of perjury, I
Joseph J. Macktal, hereby affirm that the following is true.

and correct:
1) My name is Joseph J. Macktail, Jr.

1985 and January 2, 1986 I was
2) Between January 31,

coployed as an Electrician and Electrical Foreman at the
Comanche Peak Nuc1 car Construction site in Glenrose, Tens

by Brown & Root, Inc. On January 2, 1986 I delivered to a-

BrcVn & Root general fore =an, J. Rinddell. A true and

Incorrect copy is attached hereto as Exhibit 1.
retaliation for delivering this letter, my employment with

Brown & Root Vas terr.inated.
3) While working at the Co=snche peak site I developed

concerns about the following problems which I believe
threatened the. quality of the plant's construction, violated

s

Huclea. Regulatory Commission (NRC) regulations, and/or
>

threatened the public health and safety;

a) Contacination of stainless steel conduit.
b) Falaification of training snocts and travelers;-

I= proper accounting of dor..u=ents and r.aterialic)
and installationd) Icpropor design, manufacture,

-

of clectrical codulta, and safety related circuits-

(including Hilti bolts, and pipe supports);
modification of vendor suppliede) Improper site

equipment.
I personally brought all of the above listed| 4)

! 1
EXHIBIT - ,_

P. AGE -- -. 0F

i

(

- _ - __ . . - _ _. .-.
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.]l

allegations to the NRC Staff during_a transcribed
confidential conference and during a confidential on-site

Nonetheless , ' the )Gtc ,

inspection of the Co=anche Peak site.
I therefore

failed to adequately address these concerns.'

believe that these concerns continue to pose an unnecessary .

health and safety risk. .

5) In addition, I have concerns that vere not raised
'

with the NRC staff or Licensing Board due to the restrictive
tercs of a secret settle = ant agreement entered into betvean

Billie Garde and Tony
Texas Utilitica and my attorneys,

.

These concerns includo:Rola=an.
a) The use of Kapton viring and ter=ination kits

(including the d'osign and installation of electrical

panotrations) ;
SAFETEAM's identification of confidentialb)

vhistleblevers and the barassment and inti=idation of
employees who brought safecy concerns to manage =ent' '<@

and/or SAFETIAM;
The ultra-vulnerability of key safetyc)

'

syottst;

Design probic=n related to back-up safetyd)

systuna;

c) I= proper atte= pts to silence vitnessen and

information before the NRC1surpress
SArrrEAM's participation in and cover-up ofr)

safety concerns. to SAFETEAX, I van
After bringing safety concerns6)

de=oted and-continually harassed and intimidated by

2

,

t

! ,
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culninating in a constructive diochargo onmanagement,

January 2, 1986.
filed a cc= plaint under Section1986 I7) On Febuary 3,

210 of the Energy Roorgani:ation Act against Drown & Root
and Texas Utilition with the Departnent of Labor, known as

I was reprenanted in 86-ERA-23 by Billie P.1

86-ERA-23.
Anthony Z. Roissan, Government Accountability ProjectGarde,

and Trial Lawyers for Public Justice (TLPJ) .
They

(CAP)I

also stated to na that they would be representing ne before
k

the KRC Licensing Board in matters related to Ccnanche Pea
hearing

and before the Texas E=ployment Co=sission (TEC)

regarding une: ploy =ont cenpensation (upon information and
is contained in a signedbelief this agreement

In violation of their express
reprocentation agrootent).

me before the TEC, both Mr. Roistan
agreement to represent

Garde failed to prepare for and attend the hearing,and Ms. I was told by Ms. Garde and
8) In early February, 1986,

,

en a number of occesions that I would be calledMrs. Ellin
as a CASE vitnesa before the ASLB.

of confidential transcribedIn 2986 I nade a nories -

9) I did notto cembers of the FRC staff.safety disclosures
safetyNRC staff prcporly addressed the

feel that the

concerns I raised at that tino and felt that they would not
theI wanted to testify befcredo so anyti=o thereafter. to believe that

ASLB about =y safety concerns because I came
I had to bypass the KRC Staff bureaucracy and go directly to

d.
the ASLS if ny concerna were to be ' adequately resolve

of transcribed confidentini
10) In 1986 I made a serica

to URC Staff. I believe that NRC Staff
aatety disclosures

3

f
i

1
.
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f ailed to properly _ address the . concerns I raised at that
|

~ ftime nor any ti=a thereaf ter.
I was -told by CASE and its - attorneys that if my-

11)
concerns were to be adequately resolved they would have to

be raised before the ASLD.
1986 I Vas in Dallas Texas to12) On November 18, '

participate in the Department of Lsbor hearing on my case.
Anthony Roisman,

Two attorneys were present to represent me,

and Billie Garde. along with legal
13) on this day my attorneys,

representatives of Brown . & Root and the C>0L Administrative
Law Jcdge vivian Murray met for a pre-hearing conference.

14) During the pre-trial conference which was held in
chambers outside of my presence, I felt as though my case
was being tried in a back room without the testimony of

On several occasions both sides camevitnesses or myself.

out of conference to obtain documents-and evidence and than*

This back room " conference"return to the back room.
continued throughout the entire day. hn I stated that I

Ms. Garde vaht=ently *

wanted to attend the " conference,"

objected and. flatly refused to allow me to attend..
During the courae of the conference both Billia15)

Garde and Tony Roisman indicated to me- that;

a) Brown & Root's final settlement offer Vas
$35,oco.00t

settlement offer ofb) If I did not accept the
535,000.00, I would.have to pay CAP. 512,000.oo before
they could proceed with the hearing; and'

4

i

_ _ _ _ _ _ .._ _ ______m _ _ _ _ _ _ _ _ _ _ _ __ . ___
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41 " If I did not accept the sottic=cnt and I didc)
f they vould withdrav as

not co=o up with the $12,000,
(as they had already done in ny une=ploymentcounsel

At that time both Ms. Gards and Mr. Roissanhearing).
To the best of my

kncv I was unemployed and indigent.
r2 collection, the terms of representation expressly
stated that eq>enses were not due and payable until

Yet, Billie Gards and Tony
after the case was settled.
Roistan vere demanding money to continue with my cage.

and Tony Roissan agreed to
G AP , TLPJ , Billie Garde,
reprocent ce knowing that I was une: ployed und unable
to afford an attorney.
16) Af ter considerabic pressure I agreed to settle my

I understood that the $35,000 settlementcase for $35,000.
agreements botveen Brown & Root andof fer to be two separat:0

for $15,000 to be
The first settlocent vould bemycoif.

paid to no, and that a second settle ent would be paid to
to cover "expensoc" after.,

GAP in the amount of $20,000.00

the caso was reeolved.
17) I was informed by ny attorneys that the Judge had

30
ordered the partica to execute the settlement within

days.
Brown & Root's attorneya did not attempt to execute

18) On or abodt December 26,
the settlement within 30 days.

I informed Billie Gards that I no longar vished to1986,
I wanted to proceed with the trial. g

settle my case and that
1986, I vast

19) on or about December 26th and 29th,
for a second time Ia) informed by my attorneys

if I did not accept a settle.nenthad to pay $12,000.00

5

1
- - - - - - - - - _ _ ____



- - - _ - _ - _ _ - _ _ _ _ _ _ _ _ . - _ . . _

'
i i eri

{{ .

Ms. Garde and Mr. Roincan were negotiating;
told that if I did not accept the ter=s of theb)

I vould be sued
settler.ent (vhich I had not even seen)

would face serious financialfor breach of contract,
and that I would beburdens for the rest of my life,

Ms. Garde and Mr.billed by GAP for $12,000.00.

Roic=an also varned that Brown & Root would sue ne for
refusing to sign the settle =ent and that they would not
represent =o if such a suit occurred.

I directed my attorneys to stop20) Nonetheless,
Myfurther settlement negotiations and prepare for trial. ,

attorneys refused to follow this instruction.
21) On December 26, 1986, I spoke over the telephone

following are verifiable exerpts ofwith Billie Garde. The

a telephone conversation between Ms. garde and =yself:
I am not ec~mitte-d to any kindJoseph J. Macktal:

of a settlement whatsoever. . .I'm going to the papers Tuesday
is nobleving this whole thing vida open...There(and)

settlement...
You don't have that optionBillie P. Garde:

any= ore. There is a settlement.
Macktal: No there isn't. I ain't signing...I

don't want a settle =ent. . .I don't vant you to sign any kind

of a settle =ent agree =ent.
Garde: Then you better be prepared to pay GAP the

expense of...,

Whatever it takes...I'm not settlingMacktal:
thing in the paper.with them...I'm gonna expoce the whole

6

|
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][ And that's worth $19,000c007Garde:-

Macktals Yep, that's worth it.
I think you're making an absolutely insanaGarde:

decision. ..(T] hey're gonna sue you for breach of
settlement. . .and that'll =ean you're gonna have to get

lawyers.

Macktal Ist them sue me...
* * *

I'm not breaching the settlementMacktal
There was no settlement agreament...They did notagreenent.

its moot, it no
co=plete the 30 day period. . . it's moot,

longer ey.ists.
-You don't have that option.Garde:

***

I'm your lawyer,-I know what I'm talkingGardet
You don't have the financial

*

You can not do thin.about.

ability to do this because you don't have the ability to pay
,

us. . . . I'm going to have to have Tony call. you. . .

Macktal: I don't care.

We've invested the expense of-$12,000.00Gardo:

(and) that's a lot to us. . We couldn't meet pay role
settle =entEverything is waiting to get thislast veek.

money -in order to make bill _ payments. . .You can't af ford to
absorb that kind of a bill...This is $12,000.00.

e e *

Macktal: I-have made arra.ngments to pick up thet

transcript (of my confidential deposition I gave to the NRC)
The papers can't publish-anything until-thefrom the NRC.

(I can. cake) public informationtrail but the tanscript
.

7
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Garden (Interrupting) You're not going to have any-

lavyers.
s s e

'

They breached the contract; I don'tMacktal~:
I'm going through with it because theywant, the deals off.

far as I'm concurned I want tobreached the contract and as
If they don't vant to go to trial --

go to trial.

Garde: (Interrupting) There isn't going to be

a trial.
* **

far as I'm
Macktalt The settlement agreement as

concerned is dead. .Nothing happened and its over...
* **

22) on December 29, 1986, I rsotived h call from Tony
I told Mr. Roisman that I wanted toRoisman. At that time

'

go forward with the trial and terminate settlement I
"At this point

I stated to Mr. Roisman that:negotiations.
Bring it back-

I'm not agreeing to any kind of settlement.
I want to go to trial." 1

,

to where it vas.
During this December 29th conversation with Mr. j)

.,

23) reporters and
Roisman I told him that I had contacted some
that I chose to expose the entire situation to the press.

.

that I did not need to tell theMr. Role =an then told me
"the reporters who are-covering

preso anything now because )same issues"
the licensing hearings" would alao "cever the !and-
when my inf orr.ation was reported to the Licensing ' board,

that my case was not "a speech inaue."
|

2

8 !
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During this December 29th conversation I was also24)

told if -I did not' sign the settlement and chose to expose
the situation then the following would occur:

"You realize that vill put you in a deep financial
- bind. . .they'll hold a judgment over .you,- they vill
purouc you to the ends of the earth and if you ira
successful in smearing them in the press as you would
like to do, they will pursue you to the ends of the
earth. So wherever you go to work they'll have a

judgment against you of $15,000, $20,000, $30,000 or
'

$100,000 and they'll garnish your wages on earth any
'

place you get a job. They'll destroy your credit...and
at some point you'll have to pay a lot of money at the

i

end they vill have von even bigger than today...because
they're bigger they can beat up on you and because your
smaller your not able to fight back. . ."

. 25) I then stated to Kr. Roissan that I still vanted to
"go to trial," I emphatically ended the conversation with
Mr. Roistan utsting. that the nettle =ent was of f and that I

:ided and demanded,to go to trial.

26) I van misled and signed the settlement under

durces. I did not want to settle the case, but I thought I
had no option. A copy of the "Settlemant Agreasent" and a

signed general release la attached hereto as Exhibit 2.
Paragraph 3 of the settlement Agreement prohibited me f rom|

| voluntarily appearing as a witnean before the Ata=ic Safety-
It also prohibitedand - Licensing Board or the NRC.

attorneys for CASE (GAP, TLpJ, Ms. Garde-and Mr. Roisman)
from cal' ,'r.g me as a witness for CASE or otherwise inducing

9
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any other attorney, party, agency or_ tribunal to call me ma
k ll " reasonable"- a vitnoes. It also required me to ta e a

steps which Brown & Root instructed me to take so that I
Essentially the

cannot appear as a compulsory vitness.
settlement agreement silenced me from appearing before the

ItRC vith additional safety concerns.
the Secretary of Labor issued an27) on May 11, 1987,

requiring the parties to submit aorder in case 86-ERA-23
(A true Andcopy of the confidential settiament agreement.r.

exact copy of this order is attached as Exhibit 3).
Evidently my copy of the order was mailed to me

28)
See a copy of a signed return-

c/o Mc. Garde and GAP.
A copy of the order wasreceipt included in Exhibit 3.

never forwarded tc me and I did not learn that such an orderI was uc,*Vare that thewas issued until August of 1988.
Secretary had roquested me to provide a copy of the
settlement agreement to the Secretary or that I was in
breach of the Secretary's order.

29)
In or about June, 1987, I called Billie Garde. to

At that time she told me that mycbtain documents.
settlement was pending betere the Secretary of Labor and

information aboutthat tho Secretary had requested some more

the nettlement. I was not informed that the Secretary had

issued an Order and requested to ses e copy of the
settlement agreement itself.

Garde, but not kncVing
30) After speaking vith Ms.

a copy of the
that the Secretary had requested to see

se motion toI sent by first claea mail a prosettle =ent,'

10
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the Secretary requesting that the settlement be set acido.
(A true and correct copy of this motion is attached as
Er.hibit 4).

I wrote the attached notion out of desperation31)
because I had been forced into signing the settlement

against my vill. I r. ailed the motion in an attempt to gain

justice and exposo additional safety concerns that I was
prohibited'from exposing under the terms of the secret
cettlement agreement.

I called the attached =otion without'the advice of32)
Mr. Roisman and Ms. Garde or any other counsel. I did so

hecause I believed that Ms. Gardo and Mr. Rosinan would not
act to overturn the opprensive termo of the settlement

agreement and I cont the motion so I could be al.'/ed to
contact intervonors and the NRC with additional safety

cencerns.

This af fidavit, consists of cloven pages and is hereby"

executed by =y hand thia

_

day of $# /~ ___, 1988. _3

hmek0 fk h-/
ar. fapepn a e nacxtal,

04/MAK

11
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4/28/88

UNITED STATES OF AMERICA
htCLEAK PEGULATORY COW 11SS10N

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

in the Matter of }{
}{

TEXAS UTILITIES ELECTR:C }{ Docket Nos. 50-445-OL
COMPANY, et al. }{ and 50 446-OL

(Comanche Peak Steam Electric }{
Station, Units 1 and 2) }{ (Application for an

}{ Operating License)

}{

CASE'S IDENT1FICATION OF PIPING / PIPE SUPPORT ISSUES,.

Pursuant to the Board's 11/18/87 Memorandum and Order (Litigation

Schedule), CASE hereoy files its specification of piping / pipe support issues

which it is interested in litigating and the basis for its interest /1/.

/1/ CASE requested an extension of time until today to mail this . pleading,
without objection from the Board, the NRC Sta f f , or the Applicants (see
. Applicants' 4/12/88 letter to CASE). CASE has advised both Applicants
and NRC Staf f of most, if not all, of the. basic information contained
herein. CASE is still in the process of reviewing documents which have
been made available on discovery (including, for instance, those
referenced in Applicants' 3/30/88 letter to NRC Staff and CASE,
Applicants' 3/31/88 and 4/8/88 letters to Board advising of documents
referenced in SSER 14, among others).

Although many of the issues discussed herein have applicability
both to the Construction-Permit Amendment.(CPA) proceedings and the
Operating License (OL) proceedings, CASEz is not specifically addreasing

time the 0L and CPA1the CPA proceedings since at the present
proceedings are'still separate. The motions for summary disposition

filed by CASE in 1984 are not included in this pleading, since CASE now
believes that they have applicability only to the CPA proceedings.

EXHIBir O
1 F. AGE - of

.
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PRELIMINARY DISCUSSION
of difficulty in preparing this pleading andCASE has experienced a lot i

One of CASE's primary difficulties in
believes that it is premature.

I

much of the information which CASE believes iswriting this pleading is that
complete and is simply uo val'.1Lleessential to reach a decision is not yet

In addi t ion . - in our -view it is not necessary that this be
at this time.

Applicants'this time because of the slippage in the schedule.
written at

11/18/87 schedule was
schedule has changed considerably since the Board's-

11/3/87 Special Prehearing Conference, Applicants were
issued: During the

projecting a fuel load date of March 1,
1988 (they'were expecting to be able

that time which indicated ato make up some slippage which had occurred at

1968) (see Tr. 25154); Applicants now expectfuel load date of ectly August

commercial operation of Unit 1 "at the end of 1989" and construction on Unit
(see excerpts :

has been temporarily suspended for approximately one year'

3/24/88 letter to
f ror Form 10-K filed with the SEC, attached to Applicants'

appears obvious f rom reviewing documents such-as the Applicants'Board). It

reports of potentially reportable items under 10CFR50.55(e) (Significant
that this is due to the identification-Deficiency Analysis Reports, SDAR's)
is taking longer to correct some of

of additional problems and because it
Therefore, in many ,

the problus than Applicants had initially anticipated.4

to identifyis premature to attempt
I

ways, this pleading is premature and it
this

However, if CASE were forced to identify the issues at
.the issues.

.It was CASE's decision to
pointLin time, they.would be-as discussed herein.

rather than asking for further
go ahead and: file this pleading now,

this time, although we think'such extensions would beextensions at
d the

warranted, because we believe it will be helpf ul to all parties an

a

2
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Board-to_have this information before us in writing as we discuss tne future j
j

course of.the case.

There are several-aspects of the piping / pipe support issues which CASE

believes need to be addressed. CASE categorized the issues in three areas:

1. Apolicants' Plan; 2.-1mplenentation of Applicants' Plan; and 3. Analysis ;

of the Results f rom the Reinspection Corrective Action Work (including the

canclusion and the implications of what Applicants found).

1. Applicants' Plan

With regard to Applicants' plan for the piping / pipe support ~ issues

(i.e., Applicants' promise of what they are going to do and how they are
,

going to do it), CASE has been favorably impressed by Applicants'
id(ntification andcommitments, especially those of Stone !, Webster and it:>

proposed corrective action regarding the Walsh/Doyle issues.
Applicants and

their consultant have paid special attention _to those issues, and it shows.

Based on what we know at this time, we do not anticipate that-it will be

necessary to litigate .\ppli c a n ts ' plan regarding those issues. We plan to 4

engage.in negotiations with Applicants and NRC Staff; however, as discussed

should additional concerns arise that vould indicate-
- - -

in more detail below,

that the plan was not actually what was followed, we would:at__that time want:-

,

-to reconsider' litigation of the plan.
~

that CASE considerc the piping / pipe.
it is also important to note,

plan to be a special case, and we believe (and would expect) that :-support

very opecial attention-has been paid _by. Applicants to these long-raised,
_

much-litigated and hard-fought issues.--In addition, the handling of the
issues in a special.issues by Stone & Webster puts _these-piping / pipe support

.

3

,.
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category. Stone & Webster is not handling all of the other issues. CASE's ,

increased confidence. in this portion of Applicants' . plan is -.in part due to

the Stone 6 Uebster work.

Alth(ugh it is still not clear exactly what documents olicants plan .

to rely upon regarding the piping / pipe support issues, CASE believes that it

may well be possible to arrive at stipulations with Applicants and the NRC

Staff regarding the plan itself. This would depend upon concensus that

we are satisfled *ith the documents Applicants agree to submit into evidence-

in the record. We believe that this is a possibility worth exploring, which-

cruld save everyone much time, trouble, money, and effort regarding these

particular' aspects of the piping / pipe support issues.

2. Implementation of Applicants' Plan ,

One aspect of the plan itself which is clearly deficient, in CASE's

view, is that Applicants have not adequately dealt d th the rtat
_ _ _ . , . . _ -

cause/ generic implication issues. (This isidiscussed in more detail under

3. Analysis of-the Results from the Reinspection Corrective Action Work;

however, CASE considers it to also be a deficiency in the pl ari itself.)

The question of implementation of the plan is in dispute. There are a

number: of -issues under implementation which CASE intends to litigate;

however, CASE is unable to identify with specificity those documents on
'

which it intends to rely on the implementatien dispute. - Part. of CASE s

problem at the moment is the fact that it is not at all clear at.this point-'

in time when, if ever (and in what form) Applicants or the NRC..%af f will be
~

"

? theaddressing the implementation of Applicants' p..an, and whether or not

NRC Staff will issue an SSER regarding implementation similar to the one

they have issued on the plan itself, or plan to review completion of

4-
:
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implementation- through- their regular inspection report program.. As stated

! *t the Staf f s 3/9/88 letter to Applicants: "The NRC Staff concludes that

the corrective action ef f orts establish an acceptable program for resolving

the technical concerns associated with the design of large and small bore

piping and pipe supports and their imolementation should ~ ensure compliance

with the applicable requirements of 10 CFR Part 50." ( Emphases added . ) '

In this regard it is important to note the limitation of the NRC.

Staff's SSER 14, which (necessarily) addresses implementation of the ,

Applicants' plan only to a limited extent. For the most part, SSER 14

addresses the adequacy of the plan itself. CASE believes it is appropriate-

for the Boardand necessary f or the Applicants and NRC Staff to clarify t h ,

and parties. CASE does not believe that piping / pipe support issues will be

ready for litigation until such time as implementation 1s completed /1/.
~

CASE is not, and never has been, concerned only with Applicants' plan.

We did not, for instance, challenge the Applicants' initial plan, which was

in factf oing whatdtheir FSAR; our concerns were that Applicants were not
-

they had promised in their plan. Although CASE believes that Applicants'

plan for addressing the piping / pipe support issues. for the most part, has

the capability for adequately addressing and eventually resolving the

technical engineering-type issues, CASE is not ready to simply accept the

]2/ CASE notes that the NRC Staff's inspection reports have raised
troublesome questions regarding both the Applicants' plan and its

' implementation. Even so..we note that, when the proper time
- comes,- we believe that it may well be possible to also arrive at
stipulations which might (in a manner'similar to what we hope. will

,

develop regarding the piping / pipe support plan itself) dispose of many,-
if not all, aspects of implementationfregarding piping / pipe support
issues (especially if-Applicacts continue their cooperation regarding

~

supplying of documents, _ informal meetings, and if Messrs. Doyle and :
Walsh are-allowed-to make a final walkdown). We believe'this would be

,

beneficial Tto everyone regarding these aspects of the piping / pipe-
,

| support issues.
L

5
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word of Applicants and/or Stone _6 Webster that the plan will be implemented

properly. We believe that we must avait further completion and review of

such implementation:before we are ready to sign off on these hard-fought and

v'itally important issues. = CASE's level of confidence would also be greatly-

increased if Messrs. Doyle and Walsh were allowed to make a final walkdcen
,

when implementation is completed and closed out.

- !
'

Additionally CASE may wish to litigate part or all of the Cygna

repott(s) when it is issued. It is CASE's understanding that Cygna' plans td

issue report (s) regarding various aspects of their review of Comanche Peak.

CASE is not certain at this time, since we obviously have not yet seen the

final Cygna report (s) on piping / pipe sappsrts, whether or not we will want

to litigate all or any part of such report (s). However, this is a

possibility to which we would want to give consideration, regarding which we-

cannot decide until after we have received and had time to review such

report (s) /3/. CASE considers the Cygna report (s) an important part of both

Lthe Applicants' 'lan and its implementation, and we do not believe that
~

o

piping / pipe support issues will be ripe for cc 2 ration until such

report (s) are available, CASE has had the opportunity to engage in discove ry

regarding them, analyze the results, f ormulate opinions , | e tc.

CASE may also want to litigate some or all aspects:of the technical-

issues associated with the pressure cnt Cygns to do or notDdo certain_ things
- _ . .

-

f 3/ - We want to emphasize that we do'not want to . rush Cygna with its
report (s)' and believe it would be inappropriate for anyone. else to do-

'

-

so; CASE believes that the-Board and all parties vill-be_far-better
served by:Cygna's thoughtful, complete,_and detailed analyses.
However, if . Cygna does have an estimate of when it anticipates. it _will
have its report (s) regarding piping / pipe supports; completed and
supplied to the Board and parties, that would be very helpful; it would-
also be helpful to know whether.Cygna anticipates filing one report

,
covering all issues, disciplines, etc., or several reports covering-
different issues, disciplines, etc.

-6
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in their review (see Applicants' 3/30/BB letter t o Boa r d a nd a t t a c htae nt. s ) .

Add i t ionally , C ASE i t itill reviccing the recently-released documents which

Cygna and the Applicants have made available. At this peint in time, we are

not ce rtain whe t her or tiot there are technical issues in addit ion to the

" h a r a r, s n e n t ur 1 intimidation" issues which we may want to .itigate.

Of par ticular concer n is the harassment and intimidation, use of a

quota s y s t ers , etc. (see d'.scussion on Transcript pages a thraugh 11 of tne
_

App l i c a n t s / N ea. Staff Meeti ig of 12/18/85), coupled with the recently-filed

Department of Laaor (DOL) case by the individual who a p pa re n t l', brought the

par t icular mat t e r whi ch was discussed at the !2/18/85 meeting t>

nanarenent's attention, and DOL cases of other individuals (see, for

example, attachments to C ASE' , 4 /15/88 letter to the Board).

These recent events raise questions and strong concerns regarding the

areas of Applicants' program at her than piping / pipe supports -- not only

regardita; possible technical engineering-type concerns, but also regarding

what appears to be a persisting important flaw in implementation of
4

J

Applicants' plan and QA/OC program: an apparent continuing inability to put

into place a program te adequately and promptly deal with harassment /
-

intimtdation and concerns raised by employees. Applicants still seem to.

( regarding Messrs. Walsh and Doyle) asuffer from what the Board termed

procedural deafness to concerns raised by employees (see Board's 12/28/83

Memorandum and Order (Quality Asaurance for Design), page 24). Furthermore,

it appears that -- despite the SAFETEAM program and despite what CASE

believes are sincere (but apparently unsuccessful) efforts by some

individuals to change things -- a climate of harassment and intimidation
-- - ~ ~ _ _ _

still exists and flourishes in at least some areas of Comanche Peak. This

7
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' is a concern which' cuts across the Applicants' Plan,-the 1mplementation of-
i

Applir. ants' Plan, and the Analysis of . the Results f rom the Reinspec tion -

Corrective Action Work. ,

n

3. Analysis'of the Results from the Reinspection Corrective Action Work-

CASE is particularly concerned- regarding, and is not' in agreement with,

cause/ generic implications reports' which Applicants have providedthe root

to date. Furthe r , CASE cannot believe that what Applicants have provided

thus far adequately responds to what the Board and the NRC Staf f have

recu;sted and what-CASE anticipated; if it does satisfy the Staff, CASE will

then have ouestions -in this regard concerning the adequacy of the Staff's

review. Certainly CASE does not believe it is complete and adequate.- In

particular, Applicants' root cause analysis presented thus f ar (see

attachments to Applicants' letters to Board dated March 29, 1988, . and April

21, 19!sS) does not include adequate consideration of the following:

and intimidation of Quality Control Inspectors , ANI t

- harassment

Inspectors , craf tsmen, enginee rs , auditors , etc. ;

- specific details and results of the ombudsmen, OAl, or SAFETEAM -
,

investigations regarding piping / pipe support issues and/or

harassment / intimidation regarding individuals involved in the .

piping / pipe. support areas;
<

incompetent and/or inadequate engineering ' personnel;-

- an analysis of why the Applicants' OA/QC program (including their

audit program) did not catch the; problems;

the willful refusal for years of Applicants to admit that problems-

J

even existed;

management's role in allowing all of this to happen;-

4
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- - (for'' additional specific details, see CASE's 6/6/87 Response to

Applicants' Interrogatories to " Consolidated Intervenors"

(Set No. 1987-1) and CASE's 7/6/87 Supplementary-Response to .

Applicants' Interrogatories to " Consolidated Intervenors" '
,

(Set No. 1987-1), which provides specific citations to the OL
.

record)

One aspect whicl, is_ troubling regarding this metter is that Applicants
,

still have shown no indication that they are willing to accept a basic-

set the current schedule (quoted frompremise which the Board stated when it

Judge Bloch's comments at 11/3/87 Special Prehearing Conference, Ir. 25142;.

similar wording was = contained in the - Board's 11/18/87 Memorandum' and Order

(Litigation Schedule) at page 1):

For the purpose of that schedule, we expect to assume,
unless shown otherwise in the course of'the hearing,
that there has been a historical.0A design andJOA
construction breakdown.

To the contrary,- Applicants have specifically stated that they "obviously do

such assumptions as proven facts"-(Applicants' 11/24/87-not accept

Preservation of Objection to 'Prehearing Conference Ord'r, at page 1)..

11
.This: is important in several ways. First,'it continues!the Applicants' *

past position of_ refusal to' squarely face facts and accept what everyone.now.
' <

knows is true -- that there has, indeed, been a historical:0A-design and.0A

construction brtakdown. -This means that CASE must be prepared - to prove it

all nver again if Applicants-persist in that position.'

This attitude is perhaps even more rimportant regarding otherrareas .of D

_'the plant which have not been. under as intense . scrutiny as piping / pipez

CASE has been and continues to be concerned about how much-supports.

Applicants have learned from the failure of their QA/0C program for-
.
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d

piping / pipe supports-and the' extent.to which such lessons learned heve or

have not been applied to other arean.

CONCLUSION

CASE does not believe that Applicants can accurately reach a proper
,

cause/ generic implication conclusion on the basis of the plan when eversroot

they don't have the results from implementation and_cannot foretell the. ,

future. Further, what they have provided so far regarding root

inadequate, even on its face, because of whatcause/ generic implications a

is already reflected in the past tecord of these proceedings. Finally,

incomplete information, from sources-such as the SAFETEAM, of which
,

Applicants are aware but which has not yet been revealed to CASE or .the NRC,

obviously impacts on the adecuacy of implementation and the overall

reliability of the corrective action program.

'

It is unclear, other than to push the hearing forward, why this root

cause report has been issued. It is clear, for example, that the root

cause report did not deal with the allegations of Messrs. Radelich and

Goese, and apparently_others who have gone to SAFETEAM with allegations of--

implementation improprieties.
4-

In summary, CASE will definitely want to litigate ',mplementation of thes

,

;ilan including some harassment and intimidation issues. These include ~(but

are not~ limited to) the harassment and intimidation.of Cygna (see

Applicants'' 3/30/88 letter to Board and attachments).
*

There are also definitely some issues which we want _ to. litigate

regarding piping / pipe ' supports and the ef fects of an atmosphere _ of

harassment and--intimidation of individuals who were involved with them (suchL

as Messrs. Polizzi and llasan). In CASE's view, the harassment / intimidation'

10
<
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issues hth raise the m a n a ge tae n t issues agai n , atg!_ c a ll into quehtton the

credibility of the implement at ion of the technical program. in addition,

recent events have r ained quest ions reParding the .ut e q u a c y of ( he !|R L:

Stati's wot k .

At thth point in time, we ate n it cert ain whe the r or not t he r e are

technical i s s ue f, in addition to t h, haraument and intimidation issues which

wo may want to litigate. It is very disturbing and distrebuing to CASE that

th" i nf ormat i ati r egarding t he intimidation of Cygha did not come to light _

,

until :t was br oug ht o u t. in t he TU Electric / minority owners lawnuit. This

in it self taises numerous questions to which we want answers, such an wha

vnew what wheti and why didn't t hey inf orm t he hoard and patttes, at len%t at

the tin" the changeover wan made fron Mr. Wade to Mr. Redding -- not only

regarding the Applicants, but alun Cygna. Why didn' t O, t i n t o rni the

Board? Where was t h i c. in Cygna's communications reports? And where was the

NEC Statt while all this was going on? Did they know about it? 11 so, why

didt t they in' orn t he Board and parties? If not, how could they have

miwed it? How long had this hatassment and intimidition been golng on?
_

lia s it now changed, and if so, when did it change? What effect did it have

on Cygna and Cygna's wot k product " Wb is the current situation? etc.

Finally, CASE intends to lit igat e the inadequacy of the collective

significance report, collective evaluation report, root caure evaluation

. epo r t, s , and Renults Report V11.c. in tegardn to the piping / pipe support

issues.

CASE does not necessarily believe (nat i.11 of the lar.uen with which we

efficiently litigated in connection with theare concerned vc ?e nost

pi pi ng / pipo .upport P;K's. We e.re currently the process of re-evaluating.

the schedule in light of the most recent information available, to attempt

11
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,

. I

to ascer tain whether or not there are ways in which the case might be
- -

,

Ereorganized to be more officient and at the same timt address CASE's
i

concerns. We expect to address this further at the upcoming procedural

conference currently tentatively scheduled for May 11, 1988.

Respectfully submitted,

f i M '._ O'' l' ' / ,q '- i-
.

Billie Pirner Garde ,A
GAP - Midwest 1)ffice .- ;

104 E. Wisconsin Avenue - B
Appleton, Wisconsin 54911-4897

414/730-8533

Co-Counsel for CASE
>

1

f ) // . , '
Y**a ,[,;. W . .

/(Mrs.)JuanitaEllis, President
CASE (Citizens Association for Soundi ''

Energy)
1426 S. Polk
Dallas, Texas 75224

214/946-9446

Co-Representative for CASE

,
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November 8, 1989

T. Louis Austin, Jr., Chairperson
Brown & Root, I n *: .
P. O. Box 3
Houston, Texas 77001-0003

Dear Mr. Austin:

I am requesting that you waive the attorney-client privilege invoked by you on
behalf of Brown & Rout regarcing any notes und/or other written communication
prepared by Glenn Magr.ason concerning your meetings or conversations with
Joseph J. Macktal. I believe these notes are necessary in order for me to
perform a thorough investigation of this matter due to your and Mr. Magnuson's
admitted limited recollection of these events. Since you expressed a desire
to settle this matter expeditiously at our meeting on October 23, 1989, I hope
you will comply with my request.

Additionally, I have not yet heard f rom you or J. Patrick Hickey regarding my '

request for records, such as corporate jet logs, to clarify the number and
dates of your meetings with Mr. Macktal. I also requested that you provide me
with any documentation regarding job offers or back pay offers made +.o Mr. Macktal
or any other records or personal notes you had regarding the meetings and/or
conversation with Mr. Macktal, Please let me know if any such records are in
yoir or Brown & Root's possession and, if so, forward copies of them to me.

Tn.nk you very much for your cooperation.

Sincerely,

/ mb fe <<A.-i

Virginia Von Cleave
Investigator

I
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December 8, 1989
.; ,>ATmCn ,ccere,pC

Ms. Virginia Van Cleave
office of Investigations Field

Office, Region IV
United States Nuclear Regulatory Commission
611 Ryan Plaza Drive, Suite 1000
Arlington, Texas 76011

Dear Ms. Van Cleaves

In accordance with our telephone conversation yesterday, I
am enclosing copies of the Brown & Root Aircraft Use Report for
the two trips in the first quarter of 1986 reflecting stops made
by Mr. Austin at locations near the Comanche Peak plant. You
will note that they reflect a March 31, 1986 stop by Mr. Austin
at Cleburne, Texas, and an April 5, 1986 flight by Mr. Austin and

,( Mr. Magnuson to Stephenville, Texas.

The cr pany has been unabic to 1ccate any record reflecting
Mr. Machtal's signing in on the building logs at the Houston
office, so we cannot throw further light on Mr. Macktal's claim
on that subject.

Finally, your letter to Mr. Austin requested a waiver of
applicable privileges and production of documents related to
Mr. Macktal's claims. As I explained, to the extent your area of
interest is in determining whether Mr. Macktal's alleged concerns
were investigated, you now have the benefit of your interview of
Mr. Macktal, and presumably of his identification of the issues
he claims to have raised. You can confirm with the Safeteam
records at.the site whether those items were addre-sud. However,

as you are aware, there is presently litigation pt. Jing involving

_XHlBIT

PAGE -OF

EXHlBlTY-

PAGE / og b PAGE(S)

, ,

/M r .%c
-

_
-- . .-



.. - _ . .. . . . - . ... .. . . - .-, _____.__. _ ___ -. - _ - . ..-

.

SHAw Pnm AN, PoTTs & Tnowomoot
...........e...c.,....w.o....o..

Ms. Virginia Van Cleave
December 8, 1989
Page Two

Mr. Macktal and hic allegations, and the company cannot at this .

time agree to waive its privileges and protections concerning'

Pa. Macktal's meeting with Mr. Austin and Mr. Magnuson.

Sincerely,

Aqa-
J. Patrick !!ickey
Counsel for Brown & oct, Inc.

Enclosures
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U. S. t1UCLEAR REGULATORY COMMISSIO!1

Interview of BILLIE PIR! ire GARDE conducted on

Friday, October 2*1, 1989 in the 8th Floor Conference

Room, 611 Ryan Plaza, Arlington, Texas, commencing at

3:00 p.m.

AFFEARA!1CES:

On bthalf of the U.S. tiuel ear Regul at ory Commission:

VIRGIt11A VAti CLEAVE
611 Ryan Plaza
Arlington, Texas

On behalf of the Witness, BI_LLIE PIF!iER GARDE:
(Mr. Johnson appearing telephonically)

VER!iO!1 JOH! ISO!1, Attorney'-

Jackson and Campbell
Washington, D. C.

#
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1 bring a civil tort lawsuit, like the Atchison plaintiffs

2 that was settled for e large amount of money, by the time

3 the Conanche peak settlenent was reached.

4 Q. Do you know, do you have any idea why Brown &

5 Root's attorneys wished to put that language in the

6 settlement agreement regarding Hacktal'n testifying before >

7 the ASLB?

8 A. All I can tell you is what Rick Walker said at

9 that meeting, which was that he had been trying -- that he
*

10 had lost a lot of credibility with his client of late

11 because every case he settled with Tony and I ended up
,

4

12 coming back to haunt him in some other forum, and that when
'

13 he went to the company and said, *Let's settle this case. II'

L
14 think this i s what we should do,' that then the company was

15 turning around and sayit9, Why did we settle this case"

-
.

16 because we're now having to reiftigate the same case and get
-- :

17 egg on our face either in a licensing hea,-ing or in another :

18 lawsuit or in a state lawsuit " and they settled one claim.

19 And so the language that he was going to propose

20 was going to absolutely bar Brown & Root frc.m having.to deal

21 with'Mr. Macktal-and his claims anywhere at any time ever

22 again, so they thought.

23 Q. But wouldn't the release that Mr. Macktal signed --

24 do that? Didn't it say that he releases Brown & Root from

25 --

EXHIBIT @'
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i A. But they had signed other releases with clients

2 represented by me or Tony before, and then those clients

3 ended up becoming part of the harassment and intimidation .

'

4 contention before the Licensing Board.

5 So even though the whistleblowers themselves stood

6 to gain nothing by testifying in the licensing hearing on

7 harassment and intimidation issues, Brown & Root lawyers and

8 Texas Utilities lawyers had a lot to lose by the licensing

9 hearings.

10 Do you follow what I'm saying?

11 Q. No. Maybe you could elaborate a little bit. What

12 is "a lot to lose"? What do you mean by that?

13 A. Well, at the time that Hacktal's case arose, if
(

14 you know very much about the licensing hearing of Comanche

15 Peak, Comanche Peak had an ongoing operating license in

16 which there was one contention left for litigation. It was

17 Contention 5.

18 The contentio,n was that there had been a breakdown

19 in the quality assurance / quality control program at Comanche

20 Peak historically, such that there would be no reasonable

21 asturance that the nuclear plant could ever -- was

22 constructed or could ever operate without endangering public

23 health and safety.

24 That contention was broken down into two dockets.

25 One docket was the design nodification/ quality assurance

EXHlBU J2'-

PAGE 7 7 OF DPAGE(S)#

CNE NO. 4- 89-008

. . - - _ _ _ - .. . - _ _ _ _ . - . . . _- -..-. - - - --



. _ _ ___._ _ _ _ _ _ _ _ . _ _ _ _ ..._ _. . _ ..__ _ _... _ _ _. _ _ _ . _ _

78
|

1 issues affecting the design of the plant. The other docket j

|
2 was harassment and intimidation of quality control

3 inspectors and others -- but "others" wasn't litigated at

4 that point -- such that no matter what the written results

5 on paper were of the QA/QC program, that there was no

6 reasonable assurance that those results could be relied en

7 because there had been such an atmosphere of fear,

8 harassment and intimidation at comanche peak se that none of

9 .tbc documentation was reliable, that the QC inspectors had
'

10 been forced to sign things off or didn't sign things off, or

11 that they were so af raid of their jobs that they didn't do

12 their job.

r-.

( 13 Tony and I were the lawyers on that docket,
s

14 During the summer of '84 and the fall of '84 and the very

15 early beginning of 1985, Trial Lawyers and gap put on almost
..

16 a hundred witnesses, both our witnesses and TU witnecses, to

17 demonstrate that such an atmosphere existed and the.t there

18 was no assurance of the quality of the plant.

19 When the Board Issued prelirinary decisions on

20 those matters, it was clear that we had convinced the

21 Licensing Board that we were probably right.

22 At the same time the NRC's technical review team

23 lasued a document called SSR-11 -- SSER-11, which included

24 an Appendix-P, that there were so-many problems with the

25 cosanche peak quality assurance / quality control program that

EXHIBTT / b1
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| the plant was safe.
there was no reliability that

1

Thore two things combined f orced Texas Utilitien
2

into the Licensing Board at a time when they
3 ,to have to go

their plant was ready to load fuel and operate --
4 said that $3.5

in the fall of 1984 -- when the plant cost
5 this was

they were ready at that time.
6 billion, that

When the Board issues its preliminary decisions
7 it forced

and orders and concluded that they were not ready,
8 d rework

them to have to do a hundred percent reinspection an
9 The cost of the plant today

and design modification plan.10

is about $10 billion.11
They've spent 6 billion trying to figure out what

12
iive years out there. That's what

((' they did for the first13

14 they he.d to lose.
If we successfully convinced the judge, which we

15
wasn't conntructed and designed indid, that the plant10 they had to lose was

.accordance with the regulations, what
17

getting approval for licensing the plant.18
that maybe won't run directly to Brown &Now,

19 if

'

but the other time that that happened in Region IV,
20 . Root, is tthen Brown &

you know anything a, bout the history of that,- |
21

( Root built the South Texas Nuclear Pla.nt, the NRC came in|
22 i ht &

and said, "You didn't build it right," and Houston L g
23 It ended up in a,n out-of-court

Power sued Brown & Root.24 f
' settlement for billions and billions of dollars, in terms o1

25'
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1 the work that was done on the project.

2 Individually, Fr. Macktal had nothing to gain one

3 way or another by being a witness in a Comanche Peak
'

4 licensing hearing. There was nothing to gain as a witness.

5 But 70 had a lot to lose, and so did Brown & Root.

6 Q. But if Mr. Hacktal had already told about his

7 concerns to the NRC, and according to your own testinony Mr.

8 Macktal in your belief had lost a great deal of credibility,

9 what could he tell the ASLB that could irnpact negatively on
.

10 Brown & Root?

11 A. Well, two things to answer your question. First

12 of all, he had told his safety concerns to the Huclear

13 Regulatory Commission which was investigating those lasues,

14 but had not yet issued its report.

15 Hy statements about his credibility in this

16 deposition did not go to whether or not I believed Mr.

17 Hacktal had raised valid concerns. I think he raised some -

18 valid safety issues. The NRC reports substantiate that.

19 I'm saying his credibility, looking at him c.s a

20 witness that I had to protect on the stand, could his

21 cre'dibility - - withstand cross-

22 examination. I concluded that it could not.

5

, . .

,
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i cared whether or not he had safety concerns, and that's what

2 they wanted to know, and that's what they were pursuing.

3 But it's my belief that the reason that TU and
.

4 Brown & Root lawyers were no insistent on putting that

5 clause in about the licensing hearing was because Tony and I

6 had managed to do an extremely effective job of taking

7 selective whistleblowers and making them as examples of what

8 was the atmosphere on the whole plant.

9 And at this point, 1986, we were well into a $4

10 billion reinspection and reconstruction program. - * Hr .

11 Macktal's case didn't go to the past, ' 84, bef ore - - they .

12 already lost on that -- it went to the present.

13 He was testifying that at present that atmosphere

'

14 still existed. And at that point those issues were not in'"

15 front of the Licensing Board, and they were very afraid that

16 they were going to be brought up in front of the Licensing

17 Der.d.

18 Q. I still don't follow the rationale here. On the

19 one hand you say that you were, as an employee of gap, did

20 not mind having that !anguage in the settlement agreement;

21 and yet it seems to be on the other side you're saying it's

! 22 to the advantage of Brown & Root and 70 Electric that Mr.

I 23 Hacktal not testify.
!

24 A. They certainly had something to gain- by it. But

25 they didn't know and couldn't know our strategic (if you
( -
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U.S. Nuclear Regulatory Commission - - - - - -

ATTN: Document Control Desk
~" Washington, DC 20555

RE: In the Matter of Texas Utilities Electric Company (Comanche
Peak Steam Electric Station), Dkt. No. 5A.445 p equest for
extension of construction permit no CPPR-126

bPR'

Gentlepersons:

On June 6, 1988. Texas Utilities Electric Company (TUEC)
filed a request for an extension of its construction permit
completien date for Unit 1 of the Comanche Peak nuclear plant
(CPSE9). This request seeks an additional three years for
completion, in addition to the three year extension requested in
February 1986, which wcs approved by the conmission but made the
subject of an evidentiary hearing, which is still ongoing.
Docket No. 50-445 (CPA). The Commission has unequivocally

- concluded that the granting of any extension of the construction
C completion date for the Comanche Peak Unit i raises sufficiently

substantial safety issues that a licensing hearing should be
held.

The question that was admitted in,that licensing hearing --
approved by the ASLB and the ASLAP without Cormission reuiow --
is whether the licensee's failure to complete construction on a
timely basis was caused by its deliberate disregard of the m

Commission's regulations in an unlawful attempt to speed Ij
construction and reduce costs and, if so, whether the licensee ''-

has appropriately repudiated that improper motive. No hearings 2 w
have yet been held on this issue, but substantial evidence has 90

fN'been anassed by the Intervenor CASE from the files of the lead
licensee and the minority owners. This evidenec indicates that*

there is substantial merit to the issue.
%_

-

_

In light of all of these' developments, CASE opposes the
consideration of the licensee's request for an extension of its
construction permit for Unit 1, other than in a contested
licensing proce.cding in which CASE would file as an Intervenor. Q

)Y8807060040 880629
PDR ADOCK 05000445
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We believe that the recently filed request raises
significant hazards considerations, as demonstrated by the
previously referenced documents. Those documents disclose
serious Jafety problems that were ignored as a direct result of
TUEC's improperly motivated construction plan. If, as CASE
alleges, the improper motives have not been repudiated in fact
and deed (but in word only), similar safety problems will also be
ignored in the rework program when it is advantageous to the
construction schedule. Because of the presence of significant
hazards considerations, action on the TUEC request must be
preceded by a notice and opportunity for hearing pursuant to .

Commisslon regulations and decisions. Thus we request that the
Staff promptly file the appropriate notice of opportunity for
public hearing in the Federal Recister and defer any further
action on the requested extension until such time as a licensing
board is appointed and then proceed to act in accordance with the
directives of that Doard,

,

h: There is also now pending a request by TUEC to extend the .

completion date of the CPSES Unit 2. CASE advances all the same f
arguments set forth here with respect to that pending request, ,

including CASE's request that all action be deferred until a
notice of opportunity for hearing har been filed and a duly

'

authorized licensing board has been appointed. I

In the interest of efficiency, CASE urges that the three CPA
dockets be consolidated for all matters, since the dentical
underlying issue applies to all dockets. This letter is not a
substitute for a full intervention petition nor does it purport
to fully represent all of the data supporting the positions
stated. This letter may be supplemented shortly. Like TUEC's
June 6, 1988, it is merely a bare outline of the basic principles
being advanced. At the appropriate time and in the appropriate

g forum, CASE will provide additional information in support of its
position.

,

Sincerely,
.

/fc g
RoismanAnthonL,he Counsel for CASE.

One of t

cc: Chris Grimes
William Counsil'

Bil,1.ie Garde

: Juanita Ellis

;

!

I .

I
!

$
-. . _ . . .-- - - - -. .-_ .-



. _._ _ _. _ _ _ _ _ . _ . . _ _ _ _ _ . _ . _ . _ . . _ . ~ _ . _ _ . -

i

;

!

n;w -

. :. h kC

'92 BCT -7 P 2 :45 !
:
tCERTIFICATE OF SERVICE

ra p . . i t, n -.

I IIEREBY CERTIFY that copies of the forgoing ihuve' boo 6 Ydrved |
upon the following persons by U. S. Mail, first class," by being
placed in the LeDrolt Park Post office Annex this _ 5th day of
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