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UNITED STATES OF AMERICA
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BEFORE THE ATOMIC SAFETY AND LICENSING BOARD .
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LONG ISLAND LIGHTING COMPANY Docket ?o.)50-322-1
oL
(Shoreham Nuclear Power Station,

Unit 1)
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NPC STAFF RESPONSE TO LILCO'S MOTIONS TO
STRIKE SUFFOLK COUNTY'S TESTIMONY ON
EMERGENCY DIESEL GENERATOR LOAD CONTENTION

AND CYLINDER BLOCKS

On February 1, 1985 Applicant Long Island Lighting Company (LILCO)
moved to strike portions of Intervenor Suffolk County's testimony on
emerqency diesel generator (EDG) loads and cylinder blecks in the
captioned proceeding. For reasons set forth below, the Staff supports in
part and opposes in part these motions.

LILCO's Motion to Strike Suffolk County's Cylinder Block Testimony

Question Me, 7

The Staff supports that part of the motion which seeks to strike Mr,
Bridenbaugh's answer to this ouestion No. 7. While concurring in both
points taken by LILCO in support of its motion, that Mr. Bridenbaugh 1s
not a qualified expert witness on the matter of strain gage monitoring
and that his answer is unresponsive and lacks any foundation, the Staff
further believes that the brevity of the answer to this auestion, which
contains no basis in fact, renders it devoid of any probative value

within the context of this litigation. The nature of the answer, being
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dependent on testimony formerly given by other witnesses in other
circumstances, forecloses opportunity for full cross-examination on the
technical validity of the answer.

LILCO's Motion to Strike Testimony of Dale G. Bridenbaugh and Gregory C.
Minor Regarding Suffolk County's Emergency Diesel Generator Contention

1. Matters Claimed to be "Beyond the Contention"

A. Margin at Other Plants

The Staff supports that part of the’Moticn seeking to strike the
cited references at page 2 of the Motion as identical in <ubstance to
matters excluded from this litigation by the Board's Order of
January 18, 19€5.

B. Vague Uncertainties

The Staff does not support so much of the Motion to Strike as is
included withir part B therzof at page 4. Vagueress in testimony does
not necessarily support a motion to strike. The basis of the testimony
may be explored upon cross-examination. To strike such testimony mereiy
because of perceived vagueness would open up each party's testimony to
wholesale "wordsmithing," or editing, by all other parties to the
proceeding, and would impede, rather than assist, orderly litigation of
the issues in controversy.

C. Overload Rating

The Staff does not support that part of the Motion which seeks to
strike testimony on the overload rating. While the Motion itself is
cursory and difficult to understand, it appears that whether an overload

rating is needed may be an appropriate subject for litigation.
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I1. Objections Founded Upon Claimed "Unfounded Speculation"

The Staff supports that part of the Motion to Strike founded only
upon speculation. By the wording of the answers they appear to be only
matters of conjecture, not fact.

111, Objections Founded Upon Claimed "Unqualified Expert Witnesses"

The Staff does not support test part of the Motion to Strike founded
upon the ground that the witnesses are unqualified. Voir dire examination of
the proffered expert witnesses should be'allowed to test their
qualifications on the specific subject matter here at issue.

IV, Objection Founded Upon Claimed "Irrelevant, Unresponsive Testimony"

The Staff does not support the Motion to Strike this testimony. The
referenced testimony identifies the stated concerns of the County in
summary form, and provides the basis for each of these concerns as
identified in documents prepared by Applicant.

V. Objection Founded Upon Claimed "Challenge to Regulation" (Single
Failure Criterion)

The Staff does not join in the Motion to Strike this testimony, for
reasons clearly set forth in "NRC Staff Response to LILCO Brief on the
Applicability of the Single Failure Criterion to the EDG Load
Contention," dated February 5, 1984 and "Testimony of Wayne Hodges," dated
February 5, 1984, at 4,
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For the reasons set forth above, the NRC Staff supports only so much
of LILCO's Motions to Strike testimony of Suffolk County as is indicated
above.

Respectfully submitted,

/?504H44»14':J‘.(;¢1£¢43:;::5
Richard J. Goddard Ay

Counsel for NRC Staff
!

Dated at Bethesda, Maryland

this ph day of February, 1985
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