
_ _ - _ _ _ - _ _ _ _ - ._.

+v[seg h
'

g
'

3 UNITED STATES
E N ~oi NUCLEAR REGULATORY COMMISSION

* k l[f%*****f
WASHINGTON, D C. 20%6

September 29, 1992

The lionorable Christopher J. Dodd
linited States Senate
Washington, DC 20510-0703

Dear Senator Dodd:

In a joint letter of September 10, 1992, from you and Senator Lieberman, you
enclosed information you received from Mary Ellen Marucci about the issuance
of a design change for the spent fuel pool for the Millstone Nuclear Power t

Station, Unit 2, as described in License Amendment 158 of June 4,1992.
Ms. Harucci also expressed concerns with the revision of the criticality alarm
rcference in the technical specifications in License Amendment 157 of May 20,
1992. You asked that the U.S. Nuclear Regulatory Comission (NRC) review the
concerns raised and report to you in detail, in accordance with the
requirements of the Administrative Procedure Act, assuming such review does
not conflict with on-going administrative actions. You particularly requested
that the NRC report expeditiously on the use of criticality monitors in the
spent fuel pool for Millstone Unit 2.

,

An Atomic Safety and Licensing Board (ASLB) is considering the concerns
expressed by Ms. Marucci about the spent fuel pool. We will address
Ms. Marucci's four primary contentions in the order she submitted them to the
ASLB in her August 24, 1992, letter; however, the enclosed staff filing before
the ASLB of September 14, 1992, includes a more detailed discussion.

1. "There is no basis for the NRC to rule that 'no significant risk' is
involved in the issuance of the design change that was issued to address _

the criticality errors found at Millstone 2."

In issuing Amendment 158 for Millstone Unit 2, the NRC changed the technical
specifications for Millstone Unit 2 by modifying the existing two region spent
fuel pool design to create a three region configuration which further
restricted the amount of fuel permitted to be stored. This change was
necessary because of errors in former criticality calculations which imposed
more restrictions on the fuel storage pattern. The licensee found these
errors while evaluating the effects of the degradation of Boraflex, a neutron
absorber.

The design change results in more restrictive requirements than existed before
the change, thus a "no significant hazards" conclusion in making the change is
appropriate.
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2. "An environmental and health studj is needed so we can know the effects
from releases of varying amounts of the current allowable radioactive
inventory of the spent fuel pool ."

Since the design basis of the plant was not changed, there is no reason to
conclude that the releases af ter the design change would differ from those
studied in the final Environmental Statement and Final Safety Analysis Report
that were issued to support the original operating license for Millstone
Unit 2.

3. "Immediate installation of criticality monitors is needed."
7

In Millstone Amendment 157, the NRC changed the terminology of the fuel pool
area radiation monitors described in the technical specifications. Before the
NRC issued Amendment 157, the instrumentation was referred to in the technical
specifications as the " Spent fuel Storage Criticality Monitor and Ventilation
Isolation System," which was changed by Amendment 157 to " Spent fuel Storage
Ventilation Isolation System."

Amendment 157 did not involve any changes to the equipment or design for the
Millstone Unit 2 spent fuel pool, as Ms. Marucci contends. The amendment did
not change the radiation monitoring instrumentation, which measures airborne
radiation levels and sound.s an alarm if the 100 mR/ hour actuation setpoint is
reached. The instrumentation does not detect neutron activity in the water,
nor is there any requirement to have such detection devices in spant fuel
pools. The spent fuel pool monitors never monitored criticality. Technical
specification limits on maintaining subtriticality were not changed and are
sufficient for an assumed criticality accident. Therefore, criticality
monitors are not required.

_

4. "Immediate action is needed to stop NU from contaminating the new steam
generators until our concerns i the safe storage of the spent and new
fuel is addressed."

There should be no concern about contiminating the new steam generators,
oecause the new steam generators could be contaminated only by the small
amount of residual contamination remaining in the primary coolant system.
This contamination source is unrelated to the fuel storage issues raised by
Ms. Marucci.

We will send you the results of the ASLB proceedings af ter this Board issues
its final decision, in the meantime, I want to assure you that our action in
approving Amendment 158 for the design change in the spent fuel pool for

4
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Millstone Unit 2 gives reasonable assurance that the public health and safety
are protected. I have enclosed a copy of our Safety Evaluation supporting the
issuance of Amendment 158.

Sincerely,

Original Signed By

James M.Taylx ~

James M. Taylor
Executive Director

for Operations

Enclosures:
. Staff Response to Supplemental'

Petitions and CCilN Contentioris,
of September 14, 1992

2. Safety Evaluation Suppirting
Amendment 158 of June 4, 1992

*See previous concurrence
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***** Septe ber 29, 1992

The Honorable Joseph I. Lieberman
United States Senate
Washington, DC 20510-0703

Dear Senator Lieberman:

In a joint letter of September 10, 1992, frorr you and Senator Dodd, you
anclosed information you received from Mary Ellen Marucci about the issuance
of a design change for the spent fuel pool for the Millstone Nuclear Power
Station, Unit 2, as described in License Amerdment 158 of June 4,1992.
MS Mar cci also expressed concerns with the revision of the criticality alarm
rtlerence in the technical specifications in License Amendment 157 of May 20,

)92. You asked that the U.S. Nu. lear Regulatory Commission (NRC) review the
concerns raised and report to you in detail, in accordance with the
requirements vf the Administrative Procedure Act, assuming such review doe:
not conflict with on-going administrative actions. You particularly requested
that the NRC report expeditiously on the use of criticality monitors in the
spent fuel pool for Millstone Unit 2.

An Atomic Safety and Licensing Board (ASLB) is considering the concerns
expressed by Ms. Marucci about the spent fuel pool. We will address
Ms. Marucci's four primary contentions in the order she submitted them to the
ASLB in her August 24, 1992, letter; however, the enclosed staff filing before
the ASLB of September 14, 1992, includes a more dett.iled discussion.

1. "There is no basis for the NRC to rule that 'no significant risk' is
involved in the issuance of the design change that was issued to address
the criticality errors found at Millstone 2."

In issuing Amendment 158 for Millstone Unit 2, the NRC changed the technical
specifications for Mllstone Unit 2 by modifying the existing two region spent
fuel pool design to create a three region configuration which further
restricted the.. amount of fuel permitted to be stored. This change was
necessary because of errors in former critic 41ty calculations which imposed
more restrictions on the fuel storage pattern. The licensee found these
errors while ev;.luating the effects of the degradation of Boraflex, a neutron
absorber.

The design change results in more restrictive requirements than existed before
the change, thus a "no significant hazards" conclusion in making the change is
appropriate.

* IDENTICAL LETTER SENT TO Senator Dodd *
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2. "An environmental and health study is needed so we can know the effects
from releases of varyi:ig amounts of the current allowable radioactive
inventory of the spent fuel pool."

Since the design basis of the plant was not changed, there is no reason to
cone.lude that the releases after the design change would differ from those !

studied in the Final Environmental Statement and Final Safety Analysis Report
that were issued to support the original operating license for Millstone
Unit 2.

3. "Immediate installation of criticality monitors is needed."

In Millstone Amendment 157, the NRC changed the terminology of the fuel pool
,area radiation monitors described in the technical specifications. Before the '

NRC issued Amendment 157, the instrumentation was referred to in the technical
specifications as the " Spent Fuel Storage Criticality Monitor and Ventilation
Isolation System," which was changed by Amendment 157 to " Spent Fuel Storage
ventilation Isolation System."

Amendment 157 did not involve ar,y ch_nges to the equipment or design for the
Millstone Unit 2 spent fuel pool, as Ms. Marucci ccatends. The amendment did
not chaage the radiation monitoring instrumentation, which measures airborne
radiation levels and sounds an alarm if the 100 mR/ hour =ctuation setpoint is
reached. The instrumentation does not detect neutron activity in the water,
nor is there any requirement to have such detection devices in spent fuel
pools. The spent fuel pool monitors never monitored criticality. Technical ispecification limits on maintaining subcriticality were not changed and are
sufficient for an assumed criticality accident. Therefore, criticality
mo.itors are not required.

4. "Immediate action is needed to stop NU from coritaminating the new steam
generators until our concerns for the safe storage of the spent and new
fuel is addressed."

There should be no concern _cout centaminating ti.. ew steam generators,
because the new steam generators could be contamint. J only by the small
amount of resid'Jal contamin'ation remaining in the primary coolant system.
This contamination source is unrelated to the fuel storage issues raised by
Ms. Marucci.

We will send you the results of the ASLB oroceedings after this Board issues
its final decision. In the meantime, I want to assure yuu that our actic. in
approving Amendment 158 for the design change in the spent fuel pool for

, -- 1
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Millstone Unit 2 gives reasonable assurance that the public health and safety
are protected. I have enclosed a copy of our Safety Evaluation support"9 the
issuance of Amendment 158.

Sincerely,

Original Signed B/s

sames M. Taylo?',;

James M, Taylor
Executive Director

for Operations

Enclosures:
1. Staff Response to Supplemental

Petitions and CCMN Contentions,x

cf September 14, 1992
2. Safety Evaluation Supporting

Amendment 158 of June 4, 1992
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ENCLOSURE 1

* - - September 14,1992

,-

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BECORE THE ATQMIC SAFETY AND LICENSINO BOARD

In the Matter of )
)

NORTHEAST NUCLEAR ENERGY ) Docket No. 50-336 OLA
COMPANY, et. al. ) (Spent Fuel Pool Design)

)
(Milam.:- % clear Power )

Station, Unit 2) )

NRC STAFF RESPONSE TO
SUPPLEMENTAL PETITIONS AND CCMN CONTENTIONS

INTRODUCTION

By Order dated July 29, 1992, the Atomic Safety ar.d Licensing Board established a

schedule for the filing of amended and supplemental intervention petitions, The Order stated

that each petitioner was to file, by August 14, 1992, a list of contentions,' and set forth the

requirements contentions must satisfy. The Order further set forth the requirements applicable

I to late-filed petitions (here, any petitions filed after May 28,1992), and stated that the Board

| would consider any nontimely petitions only if they addressed the fivu factor: to be balanced in
|

| cvaluating nontimely petitions. See 10 C.F.R. i 2.714(a)(1). The Board also invited the parties

|
L to address three questions related to standing to intervene in NRC proceedings. The Staff

|
answers these questions below.

!

By Order dated August 18, 1992, the Co-operative Cihens Monitoring Network2

| ("CCMN") was given until August 24,1992 to file contentions. Tha extension of time applied
only to CCMN. Sec Order dated August 25,1992.

} h[[ ~
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On May 28,1992, Mary Marucci filed a petition to intervene on her own behalf and on

behalf of CCMN, pending CCMN approval of the filing.2 On June 23, 1992, CCMN filed

motions which, if granted, would (1) allow Mary Marucci to act on CCMN's behalf in this

'

proceccing; (2) dismiss Ms. Marucci's individual petition; and (3) allow CCMN to represent

the interests of its members and unaffiliated persca:, or organizations who designate CCMN to

represent them in this proceeding.'

By letter dated May 27,1992, Patricia Nowicki filed an intervention petition and request

for hearing on behalf of Earthvision, Inc. By letter dated July 29,1992, Ms. Nowicki advised

the Board that Earthvision, Inc. lacked corporate status in Connecticut and that she wished to

continue to participate in this proceeding as an individual. Ms. Nowicki failed to file

contentions by August 14, 1992, as ordered by the Board in its July 29,1992 Order. Filings

were also made by Michael Pray (May 29 and July 2,1992), Rosemary Griffiths (June 29 and

*s August 13,1992), Joseph Sullivan (July 6,1992), Don't Waste Connecticut (June 26,1992) and

Frank LoSacco (August 13, 1992). These filers also failed to file contentions by August 14,

1992.

After receiving an extension of time from the Board, Ms. Marucci, on behalf of CCMN,
.

filed contentions, a statement of bases for those cantentions, and affidavia of Drs. Gordon

Thompson and Michio Kaku on August 24, 1992. As discussed below,1is. Marucci and

2 Mary Marucci filed a timely intervention petition as an individual. Northeast Nuclear
Energy Company (" Licensee"), in its September 8,1992 filing, characterized as untimely the
initial intervention petitions of Ms. Marucci and Earthvision, Inc., based on postmark dates.
Tne Staff does not regard these petitions as late-filed.

8 The Staff does not oppose these motions.

!
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CCMN have no standing to intervene in this proceeding, and have failed to submit an admissible

contention. The other petitioners failed to submit any contentions, and they also lack standing.

Accordingly, all of the intervention petitions and requests for hearing should be denied.

DISCUSSION

I. Responses To Board O_uestions On Standinc

The Board has requested the Staff to answer three questions, the first of which is based

on the following assumptions, which the Board makes " solely for the purpose of discussing the

standing-to-intervene issue":

a) that the design change does not increase, but decreases, the risk of offsite releases

from a spent fuel pool accident, compared to the risk present before the design change; and

b) "that the pre-amendment accident under consideration is causally related to the event

reported in LER 92-003-00.' Board Memorandum and Order dated July 29,1992,- a. 5-6

(footnote omitted).
,

The first part of Question No. I statcs:

Assuming as above stated, could an allegation that the technical
specifications, as amended, do not bring the spent-fuel pool up to
the licensing basis and do not satisfy NRC criticality requirements,
establish injury in fact?

Under the hypothet: cal assumptions made by the Licensing ~ Board for the purpose of

discussing the standing issue, the Staff answers this question as fo!!ows:

Yes. A specific allegation, meeting the requirements of .10 C.F.R. .} 2.714(b)(2), that

a spent fuel pool's criticality requirements were not being met, would raise sufficient public

health and safety concerns to constitute injury-in-fact, since this would call into question the

i
i

l

|

i
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adequacy of a safety margin.* To establish standing to intervene in a particular proceeding, as

distinguished from a generic matter applicable to all plants, a petitioner would have to show

possible harm to one or more ofits prote ax! interests arising from a spent fuel pool's criticality

requirements not being met.

The second part of Question No. I states:

In simpler terms, can nearby Petitioners suffer injury-in-fact from
postulated offsite releases if the amendment increases safety, but
not enough?

Since the second pan of Question No. I re-states the first part, the answer is the same

as above. If a petitioner could show that a license amendment, while improving safety, left a

plant system outside its design basis, this would constitute injury-in-fact. As above, nearby

petitioners would have to show a causal relationship between the licensing action at issue and

harm to their protected interests in order to establish their standing to intervene.

Ouestion No. 2

If question No.1 is answered in the negative, what relief from -

relevant post-amendment risks are available to nearby residents?

n
No answer is required, since Question No.1 is not answered in the negative. %1

4 Millstone 2's spent fuel pool licensing basis requires that the spent fuel pool be designed
under a limiting criterion which ensures that, when storing irradiated and unitradiated fuel up
to a maximum of 4.5% by weight U-235, the effective neutron multiplication factor ("k-eff")
will remain below 0.95, thus meeting criticality requitements. See June 4,1992 SE, at 1-3.
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Ouestion No. 3

In aiscussing the final "no significant hazards consideration'
procedures, the Commission provided examples of amendments that
are considered likely, and examples that are considered unlikely to
involve significant hazards considerations. [ Footnote citation to 51
Fed. Reg. 7744,7750-51, March 6,1986.] Among the examples
in the "likely" category was:

(vii) A change in plant operation designed to improve safety but
which, due to other factors, in fact allows plant operation with
safety factors significantly reduced from those believed to have
been present when the license was issued. Id. at 7751.

Does not the cited example, notwithstanding its category, indicate
that the Commission does not intend to foreclose a hearing to
persons whose interests may be affected by an amendment that does
not in itself threaten injury, but where injury results directly from
the amendment's failure to achieve adequate safety margins?

Yes, in situations where, example (vii) is properly invoked. However, as recognized by

the Board, the no significant hazards consideration ("NSHC") preccAres were promulgated to

determine the timing of any hearings that may be held regarding license amendments. Further,

the quoted portion of the Statement of Considerations is not completely analogous since it deals

with a situation where an amendment, while increasing safety in one area, reduces safety in

other areas. In its Statement of Considerations regarding the NSHC rules, the Commission

explained that example (vii) would be applicable to situations where a set oflicense amendments

(e.g., amendments proposed by a licensee as an interim resolution of a safety issue that has not

been previously addressed) would have the net effect of significantly reducing safety due to

factors other than those being addressed by the amendments. See 51 Fed. Reg. 7744, 7748

. ,
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(March 6,1986). Here, apparently, the claim is not that the subject amendment reduces safety

in other areas, but that it does not correct the problem it purports to address.

II. CCMN Has No Standing To lntervene

A. Legal Standards Anplicable To Intervention Petitions

Section 189(a),42 U.S.C. 5 2239(a), of the Atomic Energy Act ("AEA") provides, in

pertinent part, that:

In any proceeding under this chapter, for the granting, suspending, revoking, or -
amending of any license or construction permit, or application to transfer
control,...the Commission shall grant a hearing upon the request of any person
whose interest may be afected by theproceeding, and shall admit any such person
as a party to such proceeding (emphasis added).

Under NRC regulations implementing the AEA, "any person whose interest may be affected by

a proceeding and who desires to participate as a party shall file a written petition for leave to

intervene." 10 C.F.R. I 2.714(a)(1). Such petition must satisfy the following requirements:

The petition shall set forth with panicularity the interest of the petitioner in the
proceeding, how that interest may be afected by the results of the proceeding,
including the reasons why petitioner should be permitted to intervene,- with
particular reference to the factors in paragraph (d)(1) of this section, and the,

j specific aspect or aspects of the subject matter of the proceeding as to which
petitioner wishes to intervene.

10 C.F.R. Q 2.714(a)(2) (emphasis added).5

5 ' 10 C.F.R. Q 2.714(d)(1) provides that, in considering petitions for leave to intervene or

| requests for hearing, the Commission or presiding officer shall consider, among other matters,-
the following factors:

(i) The nature of_ the petitioner's right under the AEA to be made a party to the
proceeding.

(continued...)

.
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In determining whether a person or organization has sufficiently established an interest,

protected by the AEA, that may be affected by the proceeding, the Commission applies

contemporaneous judicial concepts of standing. See, e.g., Sacramento Municipal Utility District

(Rancho Seco Nuclear Generating Station), CLI-92-2, 35 NRC 47,56 (1992); Metropolitan

Elison' Co. (Three Mile Island Nuclear Station, Un;t 1), CLI-83-25,18 NRC 327,332 (1983);

Ponland General Electric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), CLI-76-27,

4 NRC 610, 614 (1976). These standards were recently reiterated by the Court in Lujan v.

Defenders of Wi'dhfe, __ U.S. ,112 S. Ct. 2130,2136 (1992):

Over the years, our cases have established that the irreducible
constitutional minimum of standing contains three elements: First, the plaintiff
must have suffered an " injury in fact"-- an invasion of a legally-protected interest '

which is (a) concrete and particularized, [see Allen v. Wright, 468 U.S. 737, 756
(1984)]; Wanh v. Seldin, 422 U.S. 490,508 (1975); Sierra Club v. Monon,
405 U.S. 727, 740-741, n.16 (1972); and (b) " actual or imminent, not
' conjectural' or ' hypothetical,'" [Whitmore v. Arkansas,495 U.S.149,155(1990)]
(quoting Los Angeles v. Lyons,461 U.S. 95,102 (1983)). Second, there must be
a causal connection between the injury and the conduct complained of-- the injury
has to be " fairly . . . trace [able] to the challenged action of the defendant, and not
. . . th[c] result [of] the independent action of some third party not before the
court. " Simon v. Eastern Kentucky Welfare Rights Org., 426 U.S. 26,
41-42 (19~76). Third, it must be "likeiy," s opposed to merely " speculative," that
the injury will be " redressed by a favorable decision " Id., at 38, 43 [ footnote
omitted].

These judicial concepts require a petitioner to " establish that he or she will suffer a

distinct and palpable harm that constitutes the injury in fact, that the injury can be traced fairly

'(... continued)
(ii) The nature and extent of the petitioner's property, financial, or other interest in the
proceeding.

(iii) The possible effect of any order that may be entered in the proceeding on the
petitioner's interest.
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to the challenged action, and that the injury is likely to be redressed by a favorable decision in

the proceeding " Public Senice Co. ofNew Hampshire (Seabrook Station, Unit 1), CLI-91-14,

34 NRC 261, 266-67 (1991); Nuclear Engineering Co. (Sheffield, Blinois, Low-Level

Radioactive Waste Disposal Site), ALAB-473,7 NRC 737,743 (1978) (there must be a concrete

demonstration that harm could flow from the result of the licensing action).

An organization seeking intervention must establish injury to its organizational interests,

and that those interests are protected by the AEA or other relevant statutes. See Florida Power

& Light Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), ALAB-952,33 NRC 521, ,.

528-30 (1991). Absent injury to itself, an organization has standing only if it alleges "that its

members, or any one of them, are suffering immediate or threatened injury as a result of the

challenged action of the sort that would make out aju 'iciable case had the members themselves

brought suit." Warth v. Seldin, 422 U.S. 490,511 (1975). See also Houston Lighting and

Power Co. (South Texas Project, Units 1 and 2), ALAB-549,9 NRC 644,647 (1979). Without

a "particularization of how the interests of one or more members . . . might be adversely
-

affected" by the licensing action, an organization lacks standing, Allied-General Nuclear

Services (Barnwell Fuel Receiving and Storage Station), ALAB-328,3 NRC 420,422 (1976).

In addition, the petitioning organization that seeks to represent the interest of its members must

identify one or more of its members by name and address, identify ar.y member activities that

are carried out in close proximity to the plant site, and show that it is authorized to request a

hearing on its members' behalf. Houston Lighting & Power Co. (Allens Creek Nuclear

Generating Station, Unit 1), ALAB-535,9 NRC 377,392-96 (1979); Arizona Public Service Co.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - _ _ _ - _ _ _ - _ _ _ _ -
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(Palo Verde Nuclear Generating Station, Units 1, 2, and 3), LBP-91-4,33 NRC 153,158
.

(1991).

In a license amendment proceeding, one must allege a clear potential for offsite

consequences that would cause an injury in fact to the petitioner in order to establish standing

to intervene. See Florida Power & Light Co. (St. Lucie Nuclear Power Plant, Units 1 and 3),

CLI-89-21,30 NRC 325,329-30 (1989).

Mere academic interest in a matter or a result is not sufficient to establish standing.

Sierra Club v. Aforton, 405 U.S. 727, 739 (1972); Edlow International Co. (Agent for the

Government ofIndia on Application to Export Special Nuclear Material), CLI-76-6,3 NRC 563,

572 (1976). One must show he would be actually harmed by the outcome of the proceeding in

order to intervene. Id. at 573 74; Lyng,943 F.2d at 85.
,

For any licensing action, the matters outlined in the Fedcral Register notice of

opportunity for hearing define the scope of the proceeding on the action. See Wisconsin Electric

Power Co. (Point Beach Nuclear Plant, Units 1 and 2), ALAB 739,18 NRC 335,339 (1983);

Northern Indiana Public Service Co. (Bailly Generating- Station, Nuclear-1), ALAB-619,

12 NRC 558,565 (1980). Thus, parties may not seek to litigate issues that are not within the

scope of the notice of opportunity for hearing.

. .



.- . ~. --

~
.

.

. . . ..

.

10.

B. CCMN's August 24 Filing Fails To Establish Standine

CCMN fails to show that the reconfiguration of the spent fuel pool authorized by-

Amendment No.158 will cause it or its members harm.' The CCMN has failed to specify or
"

in any way identify any accident scenario arising from the reconfiguration that would produce

offsite injury, and thus fails to satisfy 10 C.F.R. Q 2.714(a)(1). The Board has already

recognized that in order to establish standing to intervene in this proceeding, in addition to

alleging there is risk of injury, a petitioner must show that the risk is caused by the license

amendment at issue, i.e., the reconfiguration of the storage patterns of new and used fuel in the

spent fuel pool. See July 29,1992 Order at 6 n.4. The contentions and supporting material

submitted by CCMN merely assume that the spent fuel pool now presenu a safety problem,'

and do not a!!ege that the Mign change increases the risk of offsite releases due to uncontrolled

criticality events in the spent tud cool. Bare, non-specific allegations of harm, based only on

' It is hard to determine from the August 24 filing, which contains the contentions, an
apparent statement of bases (Sections A-D), a Background Statement, affidavits and other
material, just how CCMN claims it could be harmed by Amendment No.158. The affidavits
do not establish CCMN's standing. Dr. Kaku's affidavit, Paragraphs 13-25, discusses maximum
credible accidents involving water loss from the pool, sabotage, and canhquakes, but does not
allege that the probability of these accidents occurring is increased by the design change. Asi

reflected in the Attachment To License Amendment No.158, Changes To The Technical.
Specifications, (sce Enclosure 3, Attachment To License Amendment No.158, mailed to parties
herein by Staff's letter to the Board dated July 1,1992), none of the changes involved in this
licensiri action affect. maintenance of pool water level, security, or canhquake protection
requirements. Dr. Kaku's statement in Paragraph 13 that "the rearrangement advocated by NUi

'

will increase the fission product inventory of the spent fuel pool," assuming arguendo it is
correct, relates to the consequences of an unspecified hypothetical spent fuel pool accident,
rather than to the probability of an uncontrolled criticality event occurring in the spent fuel pool.

7 See, e.g, Section C ("Ifin fact the waste can no longer be stored in th: pool safely ...").

l
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conjecture or speculation,' cannot form a basis for standing. See Lujan v. Defendc.s of

Wildlife, supra,112 S. Ct. at 2136.

The economic concerns raised by CCMN in Section C, relating to the testing of steam

generators, do not form a basis for standing. Interests based on economic concerns are not

within the zone ofinterests of the National Environmental Policy Act ("NEPA") or tne AEA.

Ponland General Electric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), ALAB-333,

3 NRC 804, 806 (1976), afirmed, CLI-76-27, 4 NRC 610, 614 (1976); Tennessee Valley

Authority (Watts Bar Nuclear Plant, Units 1 and 2), ALAB-413,5 NRC 1418,1420-21 (1977).

Accordingly, CCMN has failed to state a basis for standing, and its intervention petition

should be denied.

III. CCMN Has Failed To Submit An Admissible Contention

A. Current Recuirements for Contentions

The substantive requirements for admissible contentions are set forth in

10 C.F.R. b t.714(b)(2), which was revised effective September 11, 1989, to provide:

(2) Each contention must consist of a specific statement of the issue oflaw
or fact to be raised or controverted. In addition, the petitioner shall provide the
following information with respect to each contention:

(i) A brief explanation of the bases of the contention.

* Dr. Kaku's affidavit is filled with speculative statements, such as: "The rearrangement
of the spent fuel pool may have a negative impact on safety... [and] may increase the total
radiation inventory... raising the possibility that fission products may escape into the
envitonment." (Affidavit, paragraph 5); "It is conceivable that the ' reduction' in k-eff made by
the rearrangement may not be sufficient to reduce k-eff down to .95." (Id., paragraph 6); "It
may turn out that more Boroflex degradation has occurred than expected." (Id., paragraph
7)(emphases added).

,

,. . . , , . .- -. . - . , - - . -..
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| (ii) A concise statement of the alleged facts or expert opinion which

}
support the contention and on which the petitioner intends to rely in proving the

3 contention at the hearing, together with references to those specific sources and
j doc.iments of which the petitioner is aware and on which the petitioner intends to

rely to c.stablish those facts or expert opinion.

(iii) Sufficient information (which may include information pursuant to
paragraphs (b)(2)(i) and (ii) of this section) to show that a genuine dispute exists
wi'.h the applicant on a material issue of law or fact. This showing must include
references to the specific portions of the application (including the applicant's
environment:0 report and safety repon) that the petitioner disputes and the -

supportir.g reasons for each dispute, or, if the petitioner believes that the
applicauon fails to contain information on a relevant matter as required by law,
the identification of each failure and the supporting reasons for the petitioner's

) belief.

$4 Fed. Reg. 33168, 33180 (August 11, 1989). Subsection (d)(2) further provides that a

presiding officer or adjudicatory board designated to rule on the admissibility of a contentiv

shall refuse to admit a contention if (a) the cont ntion and supporting material fail to satisfy the

requirements of 10 C.F.R. 6 2.714(b)(2), or (b) "the contention, if proven, would be of no

consequence in the proceeding because it woald not entitle petitioner to relief.' 10 C.F.R.

N% 2.714(d)(2); see Rules of Practicefor Domestic Licensing Proceedings--Procedural Changes

in the / haring Process, 54 Fed. Reg. 33168 (A'.Just 11,1989).

The revised 10 C.F.R. Q 2.714 raised the threshold showing for the admission of

contentions by requiring the proponent to supply irft , nation showing the existence of a genuine

dispute of law or fact. $4 Fed. Reg. 33168; Public Service Co. of New Hampshire (Seabrook

Stat'cn, Units 1 and 2), ALAU-942, 32 NRC 395, 426 n.104 (1990). As the Commission.

explained:

Under these new rules an intervenor will have to provide a concise
statement of the alleged facts or expert opinion which support the contentior. and

4 on which, at the time of filing, the intervenor intends to rely in proving the

k
4

. . _
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contention at F-aring, together with references to the specific sources and
,

documents of which the intervenor is aware and on which the intervenor intends
to rely in establishing the validity of its contention. This requirement does not
call upon the intervenor to make its case at this stage of the proceeding, but rather

,

to indicate what facts or expert opinions, be it one fact or opinion or many, of '

which it is av/are at that point in time which provide the basis for its contention.
,

In addition to providing a statement cf facts and source, the new rule will
also require intervenors to submit with their list of conten:lons sufficient
infoxmadon (which may include the known significant facts described above) to

,

show that a genuine dispute exists between the pedtioner and the applicant or
I.icensee on a material issue oflaw or fact. This will require the intervenor to
read the pertinent portions of the license application, including the Safety Analysis !
Report and the Environmental Report, and to state the anolicant's position and the
petidoner's opposing view. When the intervenor bOves ths application and
supporting material do not address a relevant matter, it will oc sufficient to ;

explain why the application is deficient.

54 Fed. Reg. 33170.

Apart from i;;;osing additional requirements on the threshold showing for proponents

of contentions, Commission case law under the old rule remains applicable to board

determinations regarding whether a proposed contention is admissible. See 54 Fed. Reg. |

33169 71. For example, the revised rule is fully consistent with longstanding case law holding

that the contention basis requirements of 10 C.F.R. { 2.714(b)(2) are (1) to assure that the

contention in question raises a matter appropriate for adjudication in a particular proceeding, -

(2) to establish a sufficient foundation for the contention to warrant further inquiry into the ,

subject matter addressed by the aartion, and (3) to put the other parties sufficiently on notice L

I of the issues so that they know genully what they will have to defend against or oppose. See

i

,

h

>
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Philadelphia Ehetric Co. (Peach Bottom Atomic Power Station, Units 2 and 3), ALAB 216,

8 AEC 13,20-21 (1976).' - i

The revised threshold showing necessary for the admission of contentions also did not

alter :he longstanding rule that proposed contentions must fall within the scope of the issues set

forth in the notice of hearing. See Public Serifcc Co. of Indiana (Marble Hill Nuclear !

Generating Station, Units 1 and 2), ALAB 316,3 NRC 167,170-71 (1976); sec also M7sconsIn

Electric Co. (Point Beach Nuclear Plant Units 1 and 2), ALAB-739,18 NRC 335,339 (1983).

Further, the amended rule requires the submission of alleged facts sudicient to

demonstrate that a genuine dispute of law or fact exists. 54 Fed. Reg. 33170." The

Commission noted that this requirement was consistent with Duke Power Co. (Catawba Nuclear

Station, Units 1 and 2), ALAB-687,16 NRC 460,468 (1982), vacatedinpan on other grounds,

CLI 83-19,17 NRC 1041 >iC33), where the Appeal Board stated:

[A]n intervention petitioner has an ironclad obligation to namine the publicly
available documentary material pertaining to the facility in question with sufficient
care to enable the petitioner to uncover any information that could serve as the
foundation for a specific contention. Neither Section 189a of the Atomic Energy ,

Act nor i 2.714 of the Rules of Practice permits the filing of a vague,

1

| The revised rule, however, overturned those cases holding that petitioners are not required
'

to describe facts which would be offered in support of a proposed contention. 54 Fed. Reg.
33170, citing Mississippi Pour & Light Co, (Grand Gulf Nuclear Station, Units 1 and 2),i

1 ALAB-130,6 AEC 423,425 26 (1973); Houston Lighting & Power Co. (Allens Creek Nuclear
Generating Station, Unit 1), ALAB-590,11 NRC 542,546-45 4 980).i

" An adequate basis for a contention is not established by simply referencing a large
number of documents, but requires a petitioner to clevly identify and summarize the facts on '

which it relies. Commonwealth Edison Co. (Braidwood Nuclear Power Station, Units 1 and 2),
LBP 85 20, 21 NRC 17M,17'i (1985), rev'd and remanded on other grounds, CLI 86-8,
23 NRC 241 (1986).

P

i
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unparticularized contention, followed by an endeavor to Desh it out through
discovery against the applicant or Staff.

In um,. to ut forth an admissible contention under the new rule, a petitioner must ]

examine publicly available information to provide some factual basis for its position and

demonstrate that there exists a genuine dispute between it ar.d the licensee. 54 Fed. Reg. 33171.

The Commission's regulations preclude 'a contention from being admitted where an intervenoi
'

has no facts to support its position and where the intervenor contemplates using discovery or

cross-examination as a nshing expedition which might produce relevant supporting facts." Id.;

see also BPl v. AEC, 502 F.2d at 429. A giwn on organization seeking admission to a

licensing proceeding is expected to have read 'the portions of the application (inchding the

applicant's safety and environmental reports) that address any issues of concern ta it and

demonstrate that a dispute exists between it and the applicant on a material issoe of fact or law."

$4 Fed. Reg. 33171.
,

Further, as the Court stated in Vennow Yankee Nuclear Power Corp. v. NRDC,435 U.S.

519, 5.5 36 (1978):

(I]t i_s st !! incumbent upon intervenors who wish to participate to structure their
participation so that it is meaningful, so that -it alerts the agency to the
intervenors' position and contentions. This is especially true when the intervenors
are requesting the agency to embark upon an exploration of uncharted territory.
. . Indeed, administrative proceedings should not be a game or a forum to engage
in unjustified obstructionism by making cryptic and obscure reference to matters
that "ought to be* considered and then, after failing to do more to bring the
matter to the agency's attention, seeking to have that agency determination vacated
on the ground that the agency failed to consider matters ' forcefully presented."

!

.
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11. CChiN's Proposed Contentions hiav Het Be Accepted For Litigation '

l. The Issuance Of A NSHC Determination hiay Not Be The Subject Of A
Heariac

CChiN's Contention No. I references the criticality calculation errors reported to the

NRC by the Licensee and the subsequent design change araendment, and states that the NRC had

no basis to Ond "no significant risk" in connection with the amendment's issuance.

Dr. Thompson's affidavit is identined as supporting Contention No 1. This affidavit devotes

itself exclusively to attacking the no significant hazard consideration ("NSHC") finding made

for Amendment No.158, and says nothing about the safety or risk of the design change.

Section 189 of the AEA,42 U.S.C. 2239, was amended in 1983 to generally provide that

the Commission may issue license amendments without a prior hearing ifit determines that the

amendment involves NSHC. Pub. L. 97-415 612, 96 Stat. 2073 (1983). This amendment,

generally known as the "Sholly Amendment" provided the statutory basis for the Commission's

prior practice of allowing amendments not involving significant hazards considerations to become
_

eifective prior to a hearing. See Final Procedures and Standards on No SignWeant Ha:ards

Consideration, 51 Fed. Reg. 7744-46 (hiarch 6,1986) ("Shally Rule").

Acting under that amendment, the Commission adopted 10 C.F.R. f 6 50.91, 50.92,

50.58(b)(6) and 2.105(a)(4)(i), which permitted the issuance of license amendments involving

NSHC prior to a hearing and provided a limited review of such detenninations. Notice and
e

State Consultarlov,48 Fed. Reg.14873 (April 6,1983); 48 Fed. Reg.14864 (April 6,1983);

51 Fed. Reg. 7744. As the Commission stated in issuing the Onal rules:

[T]here is no intrinsic safety signincance to the "no signincant hazards
consideration" standard. Neither as a notice standard nor as a standard about

i

ung
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when a hearing may be held does it have a substantive safety significance.
Whether or not an action requires prior notice or a prior hearing, no license and
no amendment may be issued unless die Commission concludes that it provides
reasonable assurance that the public li-alth and safety will not be endangered and
that the action will not be inimical to the commen defense and secarity or to the
health and safety of the public. . . . In shod, the 'no significant hazards
consideration" standard is a procedural standard which governs whether an
opportunity for a prior hearing must be provided before action is taken by the
Cominission. . . .

_

51 Fed. Reg. 7744, 7746.

Under 10 C.F.R. 6 50.91, where it is determined that a license amendment request

involves NSilC, the NRC will issue a notice which describes the requested amendment, sets

forth the proposed NS11C nnding, requests comments on that proposed nnding, and gives notice

of an opportunity for hearing. If requests for hearing are Sled purraant to such notice, the NRC

will make a final determination on whether the amendment involves a significant hazards

consideration. If the final determination is that the proposed amendment involves NSilC, the

NRC may (upon mak.ing the requisite health and safety findings) issue the requested amendment
7

despite the pendency of a hearing, request. A final NSIIC determination is not object to review
..

except by the Commission on its own initiative. 10 C.F.R. i 50.58(b)(6); see Pacyic Gas &

Electric Co. (Diablo Canyon Nuclear Power Plant. Units 1 and 2), CLI-86-12,24 NRC 1,4,

rev'd in pan on other grounds, San Luis Obispo Mothersfor Peace v. NRC,199 F.2d 1268 (9th

Cir.1986); see aho 48 Fed. Reg. 14876; 51 Fed. Reg. 7746, 7759.

Ilecause Contention No.1 is addressed to the Staff's final NSi!C nnding made in

connection with the licensing action at issue, it is not admissible in this proceeding.

______ - ________ __ _____
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Moreover, even if Contention No. I': "signincant r. wording is read as being

addressed to the subject amendment, rather than the NSI C findh , the contention is

inadmissible as its sparse wording lacks the specificity and basis required by 10 C.F.R.

I 2.714(b)(2)."

2. Contention No 2 Lacks Srsdncity and Basis

Contention No.2 states that an environmental and health study is necessary to discover

what effects radioactive releases from the spent fuel pool would have. However, CCMN makes

no showing regarding how the changes authorized by Amendment No.158 relate to the need for

such a study. There is no basis to conclude that releases would be different from those studied

in the FES and Safety Evaluation when Millstone 2's operating license was issued, or how the
,

June 4,1992 SE prepared for Amendment No.158 is deficient with regard to these matters.

CCMN provides no evidence that the design change affects the risk of offsite releases.

CCMN end its expert, Dr. Kaku, fail ta identify specific portions of the Licensee's amendment.

_

" CCMN states that Contention Nos. I and 2 are supported by Sections A, B, and C ofits
August 24,1992 filing, and by the affidavits of Drs. Kaku and Thompson Section A questions
the use of the ' neutron flux trap' principle in regard to Millstone 2's spent fuel pool, but
provides no basis to question the Staff s June 4,1992 SE. In fact, it does not even mention that
SE. Section B merely asks questions, but provides no basis for either of the cententions.
Again, there is no indication that the Staffs June 4,1992 SE was examined. Section C raises
question; involving the economic use of new steam generators and is not germane.

The afndavits similarly provide no basis for either of the contentions. Dr. Thompson's
af0 davit seems to advocate use of dry cask storage, and questions the validity of the NSHC
de,ermmation, neither of which are germane issues here. Dr. Kaku's affidavit acknowledges
in paragraph 2 that he did not read all pertinent documents, and further shows he_did not
consider the Staff's June 4,1992 SE when he mis-states, for example, the percentage of the
Boronex boxes examined, and the Monte Carlo analyses reflected in the Staff's SE. See Kaku
affidavit, paragraphs 6, 7, and 10. Cf. StaD June 4,1992 SE, at 2. Further, Dr. Kaku
recognizes that what he postulates in regards to the suf6ciency of the license amendment is only
conjecture. See, e.g., Kaku affidavit, paragraphs 5-7.

- - . - _ _ - - - - - _ - . .- - - - . _ - - - , .. . . .
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application with which they disagree. As indicated above, Dr. Kaku states that he has " read
r

some, but not all" of the design change documents (Affidavit, paragraph 2), and that he has '

' read some of the analysis of the spent fuel pool" (Affidavit, paragraph 4). When Dr. Kakm

states that "only 16% of the Boroflex boxes have actually been examined," he apparendy

mistakes the defect rate for the 50% of cells tuted for gap formation. See Licensee's April 16,

1992 Application, Attachment 2, p.l. See also Staff's June 4,1992 SE, at 2. Dr. Kakt falls

to specify how the Licensee's revised criticality calculations are not conservative, or how gaps

'

concentrated in certain areas would significantly affect the calculations. Cf; Kaku Affidavit,

paragraph 7, with Licensee's April 16,1992 Application, Attachment 2, pp.1-3. The contention ,

r,

thus fails to meet the requirements of 10 C.F.R. f 2.714(b)(2)(ii iii), regarding the need for a

concise statement of the alleged facts or expert opinion that support the contention, together with

references to specific documents on which the petitioner relics, and information to show that a

genuine issue of .st exists. See also Duke Power Co. (Catawba Nuc' ear Station, Units I

and 2), ALAB-687,16 NRC 460,468 (1982), vacated in part on other grounds. CL1-83-19,

17 NRC 1041 (1983),

3. Contention Nos. ? and 4 Are Not Admissible, As Hearings Are Limited
To Matters Within The Scope Of The Federal Rec / Ster Notice

|

| Contention No. 3 states that requirements for spent fuel pool neutron flux monitors were

improperly removed before Amendment No.158 was issued, and that as a result thre will be
,

h

| no prior warning if a dangerous neutron multiplication occurs in the spent fuel pool.

For any licensing action, the matters outlined in the Federal Register notice of

opportunity for hearing define the scope of the proceeding on the action. See Wisconrin Electric

. _ - - . - . . . . . _ . - . - - . . - - . _ _ - . - . - - . - - . . . _ _ - . . - . - . - _ - . - . - - - . . _
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Power Co. (Point Bea:h Nuclear Plant, Units 1 and 2), ALAB-739,18 NRC 335,339 (1983);

Nonhern Indiana Public Senice Co. (Bailly Generating Station, Nuclear-1), ALAB 619,

12 NRC 558,565 (1980). Thus, p'_.rties may not seek to litigate issues that are not within the

scope of the notice of opportunity for hearing. The issue of criticality monitors is not within

the scope of the Federal Register notice of opportunity for hearing, 57 Fed. Reg.17934

(April 28,1992).i2

Contention No.4, regaruing the contamination of steam ;enerators, is, by its terms, also

outside the cope of the April 28,1992 riotice, and is therefore inadmissible.

IV. The Other Parties Have Not hiet Applicable Reauirements For intervention

his. Nowicki should now be dismissed frcm this proceeding. The economic interests she

asserts in her July 29, 1992 letter do not establish standing," and she otherwise fails to

particularize a,4 risk to her health and safety arising from the spent fuel pool design change."

" hioreover, Contention No. 3 is factually incorrect. There was no removal of any
monitors from the spent fuel pool. See Amendment No.157, dated hiay 20,1992 (copy
attached), which simply deleted the term " Criticality hionitor" from the Technical Specificat onsi

regarding the spent fuel pool's ventilation system; see also October 18,1991 Exemption (copy
attached). The amendment did not change the radiation monitonng instrumentation, which
measures airborne radiation levels and sounds an alarm if the 100 mR/ hour actuation setpoint
is reached. The instrumentation does not detect neutron activity in the water, nor is there any
requirement to have such detection devices in spent fuel pools. See 10 C.F.R. i 70.24(a) ("This
section is not intended to rcquire underwater monitoring when special nuclear material is handled
or stored beneath water").

" Interests based on econnmic concerns such as the cost of electricity and local tax rates
are not within the zone of interests of NEPA or the AEA. Portland General Electric Co.
(Pebble Springs Nuclear Plant, Units 1 a. d 2), ALAB-333,3 NRC 804,806 (1976), afirmed,
CLI-76-27, 4 NRC 610, 614 (1976); 7ennessee Valley Atuhority (Watts Bar Nuclear Plant,
Units 1 and 2), ALAB-413,5 NRC 1418,1420-21 (1977).

" See June 16,1992 NRC Staff Response To Earthvision's Letter Request For Hearing.



_ - _ - _ - _ _ _ - _ _ - _ _ - - _ _ _ _

,

- '

- 21 -

bioreover, she failed to file contentions by August 14,1992, as required by the Board's July 29,

1992 Order, at 12. A petitioner who has not filed contentions may not be admitted as a party

to a proceeding. 10 C.F.R. 6 2.714(b)(1); see Duke Power Co. (Catawba Nuclear Station,

(*:.its 1 and 2), CL18319,17 NRC 1041,1048 (1983). For these reasons, his. Nowicki should

#not be admitted as a party.

hiessrs. Pray, Griffiths, Sullivan, and LoSacco, and Don't Waste Connecticut, should
_

also be dismissed from this proceeding. Their filings, based mostly on form affidavits provided

by CChiN, were not timely, and none of the affiants addressed the five factors to be con idered

in evaluating late nled petitions, even though the Board's July 29, 1992 Order, at 10-11,

specifically instructed late-filing petitioners to address these factors. See 10 C.F.R.

f 2.714(a)(1); see also Catawba, supra,17 NRC at 1045, hfore importantly, none of these

affiants submitted any contentions, as called for by 10 C.F.R. ( 2.714(b) and the Board's

July 29,1992 Order, at 12."

" None of the affiants should be given status in this proceedi n, apart from their affiliations
with CChiN. Their interests, if any, which derive from their proximity to hiillstone Unit No.2,
are represented by CCh1N. Their affidavits, if treated as individual intervention petitions and
requests for hearing, fail to meet the requirements for establishing standing as discussed in the
June 17,1992 NRC Staff Response To hiary biarucci's Request For Hearing and the June 22,
1992 NRC Staff Response To hiichael J. Pay's Request For Hearing. The Staffincorporates
by reference those discussions of standing.

_--_-__--_- -____-________ - __ - _ ___ _ _ _ - - -.
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CONCLUSION
I

For the reasons stated above, the intervention petitions and requests for hearing filed in l

1

this proceeding should be denied.

Rptfully submitted, ,

S. |-~0 i kf ng

jd
4ohn T. Ilull
Counsel for NRC Staff

Y YDYtw
Ann P. Hodgdon
Counsel for NRC Staff

Dated at Rockville, Maryland
this 14th day of September,1992
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% NUCLE AF. 54EGUL ATORY COMMISSIONe .c
$ W ASHING TON. D. C. 706H- 1

%, . . . . . f

NORTHEAST NUCLEAR ENERGY COMPANY

THE CONNECTICVT LIGHT AND POWER COMPANY

THE WESTERN KASSACHUSETTS ELECTRIC COMPANY

DOCKET NO. 5Q-Ul

MILLSTONE NUCLEAR POWER STATION. UNIT NO. 2

AMENDMENT TO FAGlLITY OPERATING LICENSE !

Amendment No.157
License No. DPR-65

1. The Nuclear Regulatory Comission (the Comission) has found that:-

A. The application for amendment by Northeast Huclear Energy Company,
et al. (the -licensee), dated January 31, 1992, enmplies with the

,

standards and requirements of the Atomic Energy Act of 1954, as
amended (the Act), and the Comission's rules and regulations set
forth in 10 CFR Chapter I;

-

*

B. The facility will operate in conformity with the application, the
provisions of the Act, and the rules and regulations of the
Comission;

C. There is reasonable assurance (i) +. hat the activities authorized by
. this amendment can be conducted without endangerirg the health and
' safety of the public, and (ii) that such activities will be-

conducted in compliance with the Comi:sion's regulations;-

D. The issuar.ce of this amendment will not be inimical to the coanon
defense and security or.to the health and safety of the public, and

E. The issuance of this a.aendment is in accordance with 10 CFR Part 51
of the Comission's regulations and all applicable requirements have
been satisfied.

I

,

'

.
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2. Accordingly, the license is amended by changes to the Techni:a1
Specifications as indicated in the attschment to this license amendment,
and paragraph 2.C.(2)llows:of factitty Optrating License No. OpR-65 is herebyamended to read ss fo

(2) Technical Soecifications

The Technical Specifications coritained in Appendix A, as revised
through Amendment No. 157 , and the Environmental Protection Plan
contained in Appendix B, both of which are attached hereto are
hereby incorporated in the license. The licensee shall operate the
facility in accordance with the Technical Specifications and the
Environmental Protection Plan.

3. This license amendh.ent is effective as of the date of its issuance, to be
implemented within 30 days of issuance.

FOR THE NUCLEAR REGULATORY COMMISSION
.

C *

'
Jphn . Stol , Director

'ro ect Directorate 1-4
Di sion of Rear or Pro ects - 1/11

fice of Nuci.ar Reactor Regulation

Attachment:
Changes to the Technical

Specifications

Date of Issuance: May 20,1992

__ _
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ATTACHHENT TO LICENSE AMENDHENT NO.157

FACILITY OPERATING LICENSE NO. OPR-65

QQEfT NO. 52-33
!

Replace the following pages of the Appendix A Technical Specifications with'

the enclosed pages. The revised pages are identified by amendment number and
contain vertical lines indicating the areas of change.

Etmyt inseri

3/4 3-27 3/4 3-27
3/4 3-29 3/4 3-29
8 3/4 3-2 B 3/4 3-2
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IABLE 3.3-6 .

RADIAll0N McNiiORING !rSTRtm[NTATION
o *K

U MINIMUM
~k CilANN[I S APPIICABIE Ai f RM/T RIP HLASUREMENT

INSTRUM[Ni' OPE RA!H E. MOD [S SETP0thi RANGE ACT10N

1. ARFA MONITORS.

C

3 a. Spent Fuel Storage" ~IVentilation System 2 100 mR/hr 10 - 10 mR/hr 13 and 15 |*
~ isolation

| b. Control Room isolation I Att MODES 2 mR/hr 10'I - 10 m'!/hr 16

0 0
c. Containseet High Range i 1, 2, 3, & 4 100 R/hr 10 - 10 R/hr 1.'

d. Noble Gas Effluent i 1, 2, 3. A 4 2 x 10'I uct/cc 10'3 - 10 oc,7cc 37
5

Monitor i'..gh range).

,

) (Unit 2 stack)
|

[2.PROCESSMONITOR*
s6

a. Containment i ALL MODES" the value 10 - 10 cm I4 and (a)
Atmosphere-Particulate determined in

accordance with
wp specification

4.3.2.1.4.yg
a

G5 b. Containment 1 ALL MODES" the value 10 10+6 cpm 14 and (a)
"A Atmosphere-Gaseous determined in

accordance withz
? Specification

4.3.2.1.4.

w
E * With fuel in storage buliding.

**These radiation monitors are not required to be operable during Type "A" Integrated leak Rate Testing.~

O
.

l .
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*p TABLE 4.3-3
" G.g RADIATION HONITORING INSTRUMENTATION SURVEitlANCE R[0UIREMENTS
m

CHANT;Et MODES IN WilCH,

c C11ANNEL CHAi4NEL IU!iCIIONAL SURVE!!I ant.E2
INSTRUMENT OlECK CALIBRATION TEST REQUIRfD

" 1. AREA MONITORS

a. Spent Fuel Storage

Ventilation System
Isolation 5 R M + '

b. Control Room Isolation S R H All MODES

g c. Containment High Range S R** H 1, 2, 3. T., 4

Y d. Nob!e Gas Effluent S R M 1, 2, 3, & 4
3 Monitor (high range)

('Jnit 2 Stack)

2. PROCESS MONITORS

k a. Containment Atmosphere-
& Particulate S R M ALL N00ES
2
% b. Containeer.t Atmosphere- -

Gaseous S R M ALL MODESx
.

D.

k *With fuel in storage building
- ** Calibration of the sensor with a radioactive source need only be perfonned on the lowest range. Higher ranges
b may be calibrated electronically.
?
3 .
'J
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IMTRUNENT ATION

EASES

344<3.1 AND 3/a.3.2 PROTECTIVE AND ENGINEE4ED SAFETY FEATURES (ESri
Jh51RUwENTAT10N (Continued)

The maximum allewable trip value for these moniters corresponds to
calculated concentrations at the site boundary which would not exceed the
concentrations listed in 10 CFR Part 20, Appendix B Table !!. Exposure for a
year to the concentrations in 10 CFR Part 20, Appendix B. Table corresponds to
a total body dose to an individual of 500 mrem whio, is well below the guidelines
of 10 CFR Part 100 for an individual at any pof nt c the exclusion area boundary
for two hours.

Determination of the monitor's trip value in counts per minute, which is
the actual instrument response, involves several factors including: 1) the
atmospheric dispersion (x/Q), 2) isotopic composition of the sample, 3) sample
flow rate, 4) sample collection ef ficiency, 5) counting efficiency, and 6)3 thebackground radiation level at the detector. The x/0 of 5.8 x 10 6 sec/rr is
the highest annual average x/0 estimated for the site boundary (0.,p mileg in
the NE sector) for vent releases from the containment and 7.5 x 10 sec/m is
the highest annual average x/Q estimated for an off site location (3 miles in
the NNE sector) for releases from the Unit I stack. This c.alculation also
assumes that the isotopic composition is xenon 133 for gaseous radioattivity
and cesium 137 for particglate radioactivity (Half Lives greater than 8 days).
The upper limit of 5 x 10 cpm is approximately 90 percent of full instrument
scale.

3/4 3,3 NONITORING INSTRUMENTA110N

3/4.3.3,1 RADIATION MONITORING INSTRUMENTATION

The OPER1BILITY of the radiation nonitoring channels ensures that 1) the
radiation levels are continually measured in the areas served by the individual
channels and 2) the alarm or automatic action is initiated v. hen the radia', ion
level trip setpoint is exceeded.

The spent fuel storage area monitors provide a signal to direct the
|ventilation exhaust from the spent fuel storage arh 'brough a filter train

when the dose rate exceeds the setpc, int. The filter train is provided to
reduce the particulate and iodine radioactivity released to the atmosphere.
Should an accident involving spent fuel occur, the 100 mR/hr actuation
setpoint would be sufficient to limit any consequences at the exclusion area
ovundary to those evaluated in the No.C Safety Evaluation, Sect:an 15 (May
1974).

MILLSTONE UNIT 2 B 3/4 3-2 Amendment No.157
0053

_ _ _ . . _ _.__ - _- - -
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i( h UNITED STATES

i NUCLE AR REGULATORY COMMISSIONe
;; 8 n ASHINGTON, D c. 20666

*

%., . . . . . $

SAFETY EVALVATION BY THE OFilCE OF NUCLEAR REACTOR REGULATION

REL ATED T0 a.MENDHENT NO.157

TO FAC.lLITY OPERATING LICEWSE NO. DPR-65

NORTHEASLNUCLEAR ENERGY COMPANY. ET AL.

MILLSTONE NUCLEAR POWER STATION. UNIT NO. 2

DO KET NO. 50-311

1.0 INTRODUCTION

By letter dated January 31, 1992, the Northeast Nuclear Energy Company
(the licensee), submitted a request for an amendment to the Millstone Nuclear
Power Ststion, Unit No. 2 Technical Specifications (TS). The requested
amendnient would change references to the spent fuel pool area radiation
monitors in the Technical Specifications to remove any inference that they
perform a criticality monitoring function, thereby making the Technical
Specifications consistent with the NRC Exemption issued October 18, 1991.

| 2.0 EVALUATION
1

| On October 18, 1991, the staff issued an Exemption from 10 CFR 70.24(a) for
Millstone Unit 2. The Exemption removed a reqtirement to have monito,ing'

systems which will e* <rgize clearly audible alai..'s if accidental criticality
occurs ;n the reactor vessel and fuel handling building.

The spent fuel pool monitors serve several functions. The Exemption granted
October 18, 1991, thoroughly dinussed the criticality monitoring functions
which were removed by the Exemption and are no longer required.

1
- The public safety and Technical Specification function of these monitorc is tc

provide an indication of a possible release of high airborne activity into the
building such that emergency ventilation systems can be activated to minimize
any offsite doses. The other function is for worker protection. The monitor
will provide a warning to those in the area upon stasurement of high dose

I rates. This is similar to the purpose of all other area radiation monitors.
|

There are a number of possible causes for potentially high dose rates
including raising highly radioactive components too close to the pool surface,
having small fuel fragments inadvertently removed from the pool via hoses or'

handling tools, or airborne releases due to the rupture of fuel cladding.
There is no change in any of the above functions from the proposed change.

g)c q -
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The proposed change modifies the descriptior. of the fuel pool storage area
radiation monitoring instrumentation in Technical Specification Tables 3.3-6
and 4.3-3 by removing ' Criticality Monitor" from 'a, Spent Fuel Storage
Criticality Monitor and Ventilation System Isolation' to simply "a. Spent
fuel Storage Ventilation System Isolation.' No change in equipment,
setpoints, surveillance reovirements, or function is involved, but merely a
change in the name by which a certain instrumentation channel is referred to
in the Technical Specifications. The old nomenclatrre, which was appropriate
before the October 18, 1991 Exeicption was granted, is now misleading. The'

change removes confusion in nomenclature, and thus enhances safety. Because
there are no negative safety impacts from the proposed change, and because the
proposed change removes confusion in nomenclature and thus enhances safety,
the proposed change is acceptable.

3.0 } TATE CONSULTATIQN

in accordance with the Commission's regulations, the Connr.cticut 7 tate
of ficial was notified of the proposed issuance of the arendment. The State
official had no comments. -

4.0 ENVIRONMENTAL CONSIDERATION

The amendment changes a requirement with respect to installation or_use of a
facility component located within the restricted area as defined in 10 CFR
Part 20. The NRC staff has determined that the amendment involves no
significant increase in the amounts, and no significant change in the types,
of any effluents that may be released offsite, and that there is no
significant increase in individual or cumulative occupational radiation
exposure. The Commission has previously issued a proposed finding that the
amendment involves no significant hazards consideration, and these has been no
public comment on such finding (57 FR 9447). Accordingly, the amendment meets
the eligibility criteria for categorical exclusion set forth in 10 CFR

| Sl.22(c)(9). Pursuant to 10 CFR 51.22(b) no environmental impact statement or
anvironmental assessment need be prepared in connection with the issuance of

,

: the amendment.

| 5.0 LONCLUSION

The Commission has concluded, based rn the considerations discussed above,
that: (1) there is reasonable assura re that the health and safety of the
public will not be endangered by operation in the proposed manner, (2) such

| activities will be conducted in compliance with the Commission's regulations,
and (3) the issuance _ of the amendment will not be inimical to the common
defense and security or to the health and safety of the public. -

Principal Contributor: Guy S. Vissing

Date: May 20, 1992
,

t
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* p TABLE 1.14
i

. $ '

, cj R ADIATION MONITORING INSTRUMENTATION"
. MINIMUM

('

CHANNELS APPLICABLE AL AR M/YRIP MEASUREMENTS INSTRUMENT OPERADLE MODES SETFOINT RANCE ACTION
:

1. AREA MONITORS~

ia. Spent Fuel 5torage
(t Criticality Monifor 2 * 100 mR/hr 10-I - 10. 4 mR/hr 13andIJand Ventilation ;

System Isola tien
. ;

!
'

-

b. Control Room Isolation I ALL MODES 2 mR/hr 10-I - 10% mR/hr 16 .-
' '

c. Contalnment High Range I 1, 7, 3, & 4 100 R/hr 010 , 305 R/hr 17
^ "

.;

R d. Noble Gas Effluent l' f, 2, 3, & 4 2 x 10-I ocl/cc 10-3 - 107 oci/cc 17 ,[
.

Monitor (high range)*

t' (Unit 2 stack) ,i ;

-
Oi

. . ; -;'
2. PEOCE55 MONITORS ...5

. 5. . ,
;

m. Containment I ALL MODE 5** the value 10 - 10 6 cpm It and (a)Atmosphere-Particulate determined in ;
accordance witha Specification

14 4.3.2.I.4. '
o

h b. Containment I ALL MODE 5* * the va!ue 10 - 10 6 epm It and (a)
'

P Atmosphere. Gaseous determined in

-
.b accordance with

'Specification,

g ..,.r.1...

Ke
.

* With fuel in storage building.~
'd * * These radiation monitors are not required to be operable during Type "A" Integrated Leak Rate Testing. '

.
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In tbc f*atter of )
2CCt4ECTIC01 WEE ATCI'IC F0WER CCFFAt;Y / Docket Hos. 50 213

AtiD ) F0-245 i
f.CFTHE AST til'CLE AF Et'ERGY COMPAt!Y ) 50-336 l

(Fadder f:eck Flant arc Pi'ilstone !tjucleer Fower Station, Unit tios. 1, 7
l

and 3) i

E X E fiP T l.e.f.t-. ,

I.

The Connet'.icut Yankee Aten.it Fower Company (CYAPCO or the licensee) is the '

bolder of Facility Operating License I:o. OPR-61 which authorizes operation of

the Faddam f:eck Plant, and Northeast t uclear Energy Corrpany (flNCCO or the

litersee' is the bolder of Facility Crerating License Nos. OPR-?l, DPR-65 art

tFF-45 which autterire operation of the t4111 stone Nuclear Power Station, Unit

f.cs. ? , 2 and 3 (Villstone) respectively. The licenses provide, smong other,-

thirgs, tb61 the Faddam Neck Flant ard the Millstone plants.are subject to all

rules, rep *6+ ions and Orders of the Cots.dssior, now or hereaf ter in effect.

The Haddam Neck Plant is a single-unit pressurited water reactor at the
,

licensee's site located in Middlesex County, Connecticut. The Millstone plarts
:

| consist of a boiling water reactor and two pressurized water reactors located at
i

| the licensee's site in New London County, Connecticut.
}
i

l '1 {i

ji { [)d ; '# ifg

.
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Sectden 70.?a(a) of 10 CFR Part 7C requires a licensee authorized *o

operate a nucitar power reactor (1) to raintain in each area in which such

licensed special nuclear nateriel is handled, used, or stored, a monitoring

systen meeting the requirerents of either paragraph (a)(1) or (a)(?), as

apprepriate, and using ganna- or neutron-sensitive radiation detectors which

will energize clearly audible alarr signals if accidental criticality occurs;

(2) to maintain energency procedures for each area in which this licensed

special nuclear raterial is handled, used, or stored to ensure that all
p,

personnel withdraw to an area of safety upon the sounding of the alarm; and

(3) to retain a ecpy of currtnt precedures for each area es a record for as long

as licensed special nuclear material is handled, used, or stored in the area and

to retain ary superseded portion of the procedures for 3 years after the portion

is superseded.

The Nuclear Regulatory Commission ray grant exemptions from the requirerents

of the regulations which, pursuant to 10 CFR 70.14(a), are authorized by law and

will not endancer life or property or the corr <n defense and security and are

otherwise in the public interest.

111.

By letter dated March 12, 1991, supplemented by letter nf August 6, 1991,

the licensee requested an exemption from the requirements of Section 70.24(a)

of 10 CFR Part 70 for the Haddam Neck Plant end the Millstone Nuclear Power

.

, , , - -- = .- - - ,. - ,,c. , . - -~-
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Station, Unit Nos.1, 2 and 3 f e5pectively. This exerption request incorporates

the presicusly granted exerptions to Section 70.Fa contained in the special

cutlear r.aterial (StF,' liter;ses for these facilities. [SfMl.icenseNo.SNM-981,

Cocket t;o. 70-1024, Condition 11 (issued to Haddam Neck on September 28,1966);

St:P-IC96, Docket No. 70-1155, item 9 (issued to Villstone Unit No. 1 on May 9,

19EF); St#-1335, Oceket I s. 70-1360, item 10 (issued to M111stene Unit No. ?

cn January ??,1973); and SNP-1950, Docket No. 70-301t., item 20 (issued to

Pi11 stere Unit No. 3 on April 16, '925)]. These exemptions to Section 70.24(a)

were iradsertently critted fror the operatirg licenses at the time they were
,

issued. Therefore, the requested exerption is necessary to obtain formal relief

free the requirerents of Ssttien 70.24(a).

The focus of the exemption request is directed only toward the requirerents

of 10 CFR 70.24(s' with respect to irradiated and uairradiated nuclear fuel.

Inadsertent or accidental criticality in the reactor vessel is precluded

through corplier.ce with the f acility technical specifications, includi;:g

react 4 ity requirements, instrurentation requirements and controls on refueling

operations. In addition, the operaters' continuous attention directed toward

irstrurents ronitoring behavior of the nuclear fuel in the reactor assures that

the facility is operated in such a rencer as to preclude inadvertent criticality. ,

Since access to the fuel in the reactor vessel is not physically possible while

in use and is pror.edurt.lly controlled during refueling, there are no concerns

associated with loss or diversion of the fuel.

Therefore, the requirements of Section 70.24(a) are not necessary for the

ShM in the form of nuclear fuel while used in the reactor vessel and, thus,

,
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granting this exemption will not endanger life or property or the coven

defense and security.

Only ur. irradiated SNM as nuclear. fuel is stored in a dry condition in the

new fuel vault. The new fuel vault is designed to store fuel in a geometric

array that precludes criticality. The presence of optirum mnderation (such as

fire fcam, mist, etc.) coes not pose a criticality hazard at these units. For

the Millstone Unit No. 1, a boiling water reactor, the licensee has concluded

that the taximum attainable moderator density in the new fuel vault, by any

credible reans, is 1(ss than that required to achieve criticality. Also, the
#

licensee's operating practice has been to protect the fuel from possible events

that would cause exposure to any sources of water or other nederators (e.g.,

fire foam, water mist, steam, etc.). For Pi11 stone Units ? cnd 3 and the Haddam

| Neck Plar.t the new fuel storage racks have been analyzed for the optimum
1

| interspersed moderator conditions over the entire range of moderator densities

and all results meet the 0.98 K,ff crittria. Each of the four units receives

fresh fuel that is shipped with a plastic dust wrapper, sleeve, or cover. The

fuel is either stored with the plastic wrapper renoved or with the plastic cover

modified such that the cover would not hold water. Thus, there is no concern
( that plastic covers used as part of fresh fuel storage will hold water from'

floodir.; from overhead sources. In addition, existing technical specifications

limits on K,f, are raintained to preclude criticality in the event of a fuel
handling accident or even if the vault shouid become flooded under conditions

of optimum moderation. Therefore, the requirements of Section 70.?4(a) are not

|

1

i

|
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necetsery for the $fM as nuclear fuel stored in the new fuel vault, and thus,

grant" g this exerption will r.ct endanger life or property or the conron defense

and security.

Both irradiatec and unirradiated fuel is moved between the new fuel vault,

the reactor vessel, and the spent fuel pool to accorrodate refueling operations.

In addition, movements of fuel into the f acility and within the reactor vessel

or within the spent fuel pool occur. In all cases, fuel movements are

procedurally controlled ard designed to preclude conditions involving criticality

concerns. Also, accident analyses have demonstrated that fuel handling accidents

will not create conditions which exceed design specifications. In addition,

the technical specificctions specifically address the refueling operations and

limit the handling of fuel to ensure against an accidental criticality and to

preclude certain meserents over thr. spent fuel pool. Therefore, the requirerents

of Section 70.24(a) are not necessery for the handling of SNM as nuclear fuel,
'

and trus. granting this exemptien will not endanger life or property or the
|

corron defense ord security.

; The application of the regulation in the particular circumstances would not
i

serve the underlying purpose of the rule and is not necessary to achieve the

! underlying purpose of the rule and corp 11ance would result in undue hardship or
|

other cci,ts that are significantly in excess of those contemplated when the

regulation was adopted,

j IV.

Eased on a consideration of the facts presented in Section III above and as

requested by the licenste, the Comission has determined, pursuant to 10 CFR 70.14,

j that this exemption is authorized by law and will not endanger life or

i
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trererty or the cou.on defense and security and is otherwise in the public

irtettst. Trerefore, the Corrission hereby grants the exerrption request from

tte requirenents of fection 70.?4(a) of 10 CFR Part 70 for the Haddam Neck Plant

and tre M 11st:ne Nuclear Power Station, Unit Nos. 1, ? and 3.

Fursuant to 10 CFR 51.32, the Cou.issien has determined that the issuance

of this exenption will have no significant irpact on the quality of the

huran environner.t (56 FF52078.

This Exerrption is effective upon issuance.

FOR THE NUCLEAR REGULATORY CO WIS$10H
e

Original signed by

Steven A. Varga, Director
Division of Reactor Projects - 1/II
Office of Nuclear Peactor Regulation

rated at Fockville, flaryland
this 18th day of October, 1991

.
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UNITED STATES OF AMERICA '

NUCLEAR REGULATORY COMMISSION
'

.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of ) |
)

NORTHEAST NUCLEAR ENERGY )
COMPANY, et al ) Docket No. 50-336 OLA

) (Spent Fuel Pool Design)
(Millstone Nuclear Power Station, Unit 2) )

|

|NOTICE OF APPEARANCE

!

|

Notice is hereby given that the undersigned attorney enters an appearance in the
j above-captioned matter. In accordance with 10 C.F.R. I 2.713(b), the following
| information is provided:

Name: Ann P. Hodgdon

Address: U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, D.C. 20555

Telephone Number: (301) 504 1587

Admissions: U.S. Court of Appeals, District of
Columbia

l
Name of Party: NRC Staff

Resnectfully submitted,
f <

~

V\ ^ i 'O C ( UW.

'

Ann P. Hodgdon
b'Counsel for NRC Staff

|
l
l

Dated in Rockville, Maryland
this 14th day of September,1992

l
1

{

L
,

. . - - ,s. .w.. - ., ,
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

,

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
,

1
JIn the Matter of )

)
NORTHEAST NUCLEAR ENERGY ) Docket No. 50 336 OLA

COMPANY, et. al. ) (Spen! Fuel Pool Design)
)

(Millstone Nuclear Power Station, )
Unit 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESPONSE TO SUPPLEMENTAL
"ETITIONS AND CCMN CONTENTIONS" and " NOTICE OF APPEARANCE" for
Ann P. Hodgdon, in the above-captioned proceeding have been served on the following
by deposit in the United States mail, first class, or as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system, this 14th day of
September,1992:

Ivan W. Smith, Chairman * Michael J. Pray
Administrative Judge 87 Blinman Street
Atomic Safety and Licensing Board New London, C." 06320
U.S. Nuclear Regulatory Commission
Washington, DC 20555 Mary E. Marucci

104 Brownwell Street
Dr. Jerry R. Kline* New Haven, CT 06511 ;

Administrative Judge '

Atomic Safety and Licensing Board Richard M. Kacich, Director
i U.S. Nuclear Regulatory Commission Nuclear Licensing Northeast Utilities

Washington, DC 20555 P.O. Box 270
! Hartford, CT 06101
| Dr. Charles N. Kelber*

Administrative Judge Rosemary Griffiths
Atomic Safety and Licensing Board 39 South Street
U.S. Nuclear Regulatory Commission Niantic, CT 06357
Washington, DC 20555

Joseph M. Sullivan
Nicholas S. Reynolds 17 Laurel Street
John A. MacEvoy Waterford, CT 06385

| Winston & Strawn
1400 L Street, N.W.
Washington, DC 20005

,
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Frank X LoSacco Adjudicatory File * (2)
4 Glw.4 Place Atomic Safety and Licensing Board
Box 1125 Panel
Middletown, CT CM57 U.S. Yuclear Regulatory Comm!=sion

Washington, DC 20555
,

2 , c- 3 C > operative Citizen's

. JS4 Monitoring Network Atomic Safety and Licensing Board.. ,

47 T^} P.O. Box 1491 Panel *

i New Haven, CT 06506 U.S. Nuclear Regulatory Commission"
,

Q Wcshington, DC 20555

5' Don't Waste Connecticut
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SAFETY EVALVATION BY THE OFFICE OF NUCLEAR REACTOR REGULAT M

RELATED TO AMENDMENT. NO. 158

TO FACILITY OPERATING LICENSE NO. OPR-65

NORTHEAST NUCLEAR ENERGY COMPANY. ET AL.

MILL 3T03E NUCLEAR POWER STATION. UNIT-NO. 2

DOCKET NO. 50-336

,

1.0 INTRODUCTION
>

By letter dated April 16, 1992, as supplemented by letter dated May ' 1992,
Northeast Nuclear Energy Company (the licensee) proposed changes tc Lie
Millstone Unit 2 Technical Specifications (TS) which would modify the 1xisting
two-region spent fuel pool design to a three-region configuration. The May 7,- '

1992, letter provided information that did not chany the initial proposed no
significant hazards consideration determination.

These changes were proposed as c result of errors discovered in the spent fuel
rack criticality analysis as reported to the NRC in Licensee Event Report 92-
C03-00, dated March 13, 1992. These eticulational errors were due primarily
to the incorrect treatment of thin, highly absorb.ng Roraflex panels and were
discovered while performing criticality reanalyses associated with the-
Boraflex degradation. This prompted the issuance of NRC Information Notice
92-21 and its Supplement.,

l.
Presently, Region I of the Millstone Unit 2 spent fuel pool is tiesigned to

i store up to 384 ~ fuel assemblies with an initial enrichment of up to 4.5 weight
.

percent (w/o) U-235. Region I is comprised of five (5) reck modules and-fuel ,

[ assemblies can be stored in every location. The Reginn I racks contain
; Boraflex and have a nominal center-to-center distance between storage

locations of 9.8 inches. Region II is designed to store a to 728 fuel
's specified in TSassemblies which have sustained a minimum required burne a

Figure 3.9-3. Fuel assemblies are stored in a three-cut-of-four array, with
blocking devices installed to prevent inadvertent placement of a fuel assembly
in the fourth location. The Region II storage racks have a nominal center-to-

; center distance between storage locations o_f nine (9) inches and contain no
,

Boraflex.

The proposed changes would result in a three-region configuration, described
by alnhabetic letters rather than the previous numeric convention. Region A

| woulo-utilize three of the existing Region I poison rack modules. Region A-is
1 designed to store up to 224 fuel assomblies, which will be qualified for

storage by verification of adequate assembly average burnup:versus fuel
assembly initial enr?.hment.- Fuel assemblies can be stored in every location

i in Region A. Thesei acks would be used for immediate storage of fuel
' dist.harged fra th reactor. Region B would utilize the remaining two

existing Region I rack modules. Region-B is oesigned to store up to 120 fresh

, ,

* * *
-

,

,
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(unirradiated) fuel assemblies with an initial enrichment of up to 4.5 w/o
U-235 and othar assemblies which do not satisfy the burnup versus initial
enrichment requirements of either Region A or Region C. Fuel assemblies will
be stored in a three-uut-of-four array in Region B, with blocking devices
installed to prevent inadvertent placement of a fuel assembly in the fourth
location. Region C is the new designation for the existing Region II storage
racks, designed for fuel assemblies which have sustaines their design burnup.
Since this group of racks do net contain Boraflex, a reanalysis due to
Boraflex degradation or due to previous calculational errors was not required.

2.0 EVALVAtl@

On September 8, 1987, the NRC issued Information Notice No. 87-40 aler W 9 all
operating licensees that gaps had been found in the Boraflex panels bt the
spent fuel storage racks at Quad Cities Unit 1. In response to this, the
licensee initiated blackness testing un the Boraflex panels in the Millstone
Unit 2 spent fuel storage racks. To date, approximately half of the poisoned
rack cells in Region I have been tested. These measurements confirmed the
presence of gaps in about 16% of the irradiated panels with the largest
observed gaps at a 2% shrinkage rate, resulting in a maximum gap size of
approximately 2.825 inches. The licensee has, therefore, performed
criticality analyses to demonstrate the safety of the storage racks accounting
for gap formation.

The criticality analysis assumed 4% shrinkage resulting in 5.65-inch gaps at
the observed test locations. The analysis also assumed a 4% gap formation
with a random distribution in all of the other Boraflex panels. The staff
considers these assumptio 3 to be accretable since the test data has only
identi ied a maximum shrinkage of 2% /.d existino W ustry-wide data supportsf

% maximum shrinkage rate. In addition, the random distribution of gap.

formaC on is also supported by the licensee's test data.

The NT'AW' KENO-Sa computer code package was used in a three-dimensional mode
with the 27-group SCALE neutron cross section set. This model has been
benchmarked against experimental data and has been found to adequately
reproduce the critical values. The original calculations for the Millstone
Unit 2 spent fuel pool used the 00T two-dimensional, discrete ordinates
transport code with cross sections generated by the CEPAK code, a synthesis of
FORN, THERMOS, and CINDER. As previously mentioned, the original calculations
were found to be in error. The reactivity of the Region I spent fuel storage
racks was underpredicted due to inaccuracies in predicting Boraflex
absorption, thus resulting in a nonconservative analysis. A more recent
analysis of the original Region I design using the NITAWL-KENO-Sa pac Lge
resulted in a k-eff of 0.9812, assuming fully loaded racks of 4.5 w/o fuei and
not accounting for Boraflex shrinkage. This does not meet the NRC 95/95
upper limit k-eff criterion of no greater than 0.95.
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The licensee has, therefore, reanalyzed the Region I rack design with NITAWL-
KENO-Sa assuming a three-out-of-four storage configuration (new Region B
designation) with 4.5 w/o fresh fuel and 5.65-inch gaps at the locations
observed in the Millstonc 2 blackness tests and a random axial distribution of
5.65-inch gaps in all other Boraflex panels. The resulting maximum k-eff,
including all appropriate biases and uncertainties, was 0.9179 for ANF fuel,
0.9252 for Wtstinghouse fuel, and 0.9201 for CE fuel, all well within the 0.95
limiting criterion. The calculations also assumed a conservative shrinkage of
4% in width even though such shrinkage was not evident from visible
inspections o' Boraflex panels.

The old Region I rack design was also reanalyzed utilizing all of the cells in
a four-cut-of-four cell arrangement with credit for fuel burnup (new Region A
designation). The same Boraflex gap distribution assumed in the Region B
analysis was used. P seen from TS Figure 3.9-4, N 1 with an initial
enrichment of 4.5 w/o U-235 and minimum burnup of U670 MWD /MTU is equivalent
to unirradiated fuel enriched to 3.3 w/o U-235. The resulting maximum (95/95)
k-eff was 0.9317 for ANF fuel, 0.9381 for Westinghouse fuel, and 0.9335 for CE
fuel, all within the 0.95 limiting criterion.

It is possible to postulate events, such as the inadvertent misloading of an
assembly with a burnup and enrichment combination outside of the acceptable
area or the placement of a fresh assembly in the fourth cell of the three-out-
of-four configuration, which could lead to an increase in reactivity.
However, for such events, the Double Contingency Principle allows credit for
the presence of approximately 800 ppm of boron in the pool water required by
TS whenever a fuel assembly is being moved in the spent fuel pool. The
reduction in k-eff caused by the boron more than offsets the reactivity
addition caused by credible accidents. |

The following TS changes have been proposed as a resuit of the reanalysis of
the Millstone Unit 2 spent fuel pool. Tne staff finds these changes
acceptable as well as the associated Bases changes.

(1) Definition 1.39, STORAGE PATTERN is currently defined for Region II.
This is being changed to define the three-out-of-four array to be used
in Regions B and C.

(2) TS 3.9.17 is currently concerned with fuel movement over Region 11 racks
(due to the dropped assembly accident and misplaced fuel assembly
event). This is being changed from any fuel movement over the Region 11
rack, to any fuel movement in the spent fuel nool.

(3) TS 3. 18 is being modified to change the wording in the surveillance
requirements from Region II to Region C, and adds a surveillance
requirement to ensure that fuel assemblies to be placed in Region A are
within the enrichment and burnup limits of a new Figure 3.9-4.

(4) Figure 3.9-1 is being modified to change the references from Region II
to Region C.
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(5) Figure 3.9-2 is being modified to delete the references from Regions I
and 11 and add Regions A, B, and C.

(6) Figure 3.9-3 is being modified to change the references from Region 11
to Region C.

(7) A new Figure 3.9-4 is being added to specify the allowable enrichment
and burnup limits for fuel assemblies to be stored in Region A.

(8) TS 3.9.19 is being split into two parts:

(a) TS 3.9.19.1 is the old TS 3.9.19, changing the
,

references from Region 11 to Region C.

(b) TS 3.9.19.2 is a new requirement for the STORAGE
PATTERN requirements of Pegion B.

(9) The Design Features section for Fuel Storage Criticality and Capacity
are being changed to describe the design features for the newly defined
regions (A, B, and C), as well as to change the storage capacity numbers
to reflect the blocked lochtions in Regions B and C.

(10) The Bases sectionc for TS 3.9.17, 3.9.18, and 3.9.19 are being changed
to ref'act the changes introduced by ihe new spent fuel storage rack
criticality design basis.

Based on the review described above, the staff finds the criticality aspects
of the proposed Millstone Unit 2 spent fuel storage pool changes acceptable.
Specifically, with the conservatively postulated n.4ximum 5.65-inch gaps in all
Boraflex panels, the spent fuel storage racks can safely accomcdate spent
fuel from Milistone Unit 2 of the burnup-enrichment combinations indicated in
TS Figure 3.9-4 (Region A) or Figure 3.9-1 (Region C) using all cells in a

i,four-out-of-four arrangement. In addition, Region B can safely accomodate
1 stone Unit 2 fuel in a three-out-of-four loadingfresh 4.5 w/o U-L C

nattern with the fourth ce'l empty.

3.0 STATE CONSULTATION

In accordance with the Comission's regulations, the Connecticut State
official was notified of the proposed issuance of the amendment. The State
official hat eo coments.

4.0 M BLIC COMMENTS

Hs. Patricia R. Nowicki, representing brthvision, Inc., by letter dated May
27, 1992, requested a public hearing en this matter citing that "...it would
be in the best interest of both Northeast Utilities as well the welfare of the
citizens of this area that the licensee provide background information to the
public as to the need for and the safety of said amendment." The staff has
considered Ms. Nowicki's coments and has concluded that there is nothing in

|
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them that would cause the staff to change the proposed no significant hazards
consideration determination.

Ms. Mary Ellen Marucci of New Haven, Connecticut, by letter postmarked May 28,
1992, requested a hearing and a wish to intervene and an implied request for a
10 day delay in the issuance of the amendment citing a concern that "...there
is significant unacceptable hazards risk if the spent fuel pool were to be
utilized under planned conditions to occur on June 14, 1992, and that the
design question of criticality calculations in that pool may not have been
resolved. Also the t emoval of criticality monitors as allowed by the NRC in
an experimental fuel consolidation program that is on-going may act have been
prudent." The NRC staff has considered Ms. Harucci's coments ar.d has
concluded that there is nothing in them that weuld cause the staff to change
the proposed no significant hazards ccnsideration determination.

In a telephone conversation Mr. Michael Pray of New London, Contiecticut, on
May 28, 1992, indicated that he would file a request for a heartt:g. That
request has not yet been received nor have Mr. Pray's coments.

5.0 FINAL NO SIGNIFICANT HAZARDS CONSIDERA! ION DETERMjNATION 3

The Comission's regulations in 10 CFR 50.92 state that the Comission may
mete a final determination that the license amendment involves no significant
I.azards consideration if operation of the facility, in accordance with the
amendment, would not:

1. Involv a significant increase in the probability or consequences of an
accident previously evaluated.

Radiological consequences of the fuel handling accident are not impacted
by the formation of Regions A and B because the fuel assembly design is
unchanged. However, the probaoility of occurrence of a fuel misplacement
error has increased slightly. The increase is not significant because -

the types of controls being put into place in Regions A and B are of the
same type as already in place in Region C. Furthermore, a fuel assembly
misplacement error is not considere' an accident, as defined in the Final

,
Safety Analysis Report.

2. Create the possibility of k new or different kind of accident from any =

previously evaluated.

Nu changes are being made to the fuel assemblies or the storage racks,
and controls used in the fuel pool will be of the same type as are now in
place. As such, there is no possibility of a new or different kind of
accident being created. The existing design basis covers all possible
accident scenarios in the spent fuel pool,

l
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,1: _3. Involve a significant:reductionsin a margin of safety.- -l

|
There' is no- reduction-in the margin of- safety sie.1 K. ' 50.95 is met
under all analyzed conditions using conservative issumptions which do
not credit the soluble boron in the spent fuel pool except 'under some
accident conditions, as allowed by NRC guidelines. The original
mechanical analyses are unchanged for thermal and seismic / structural

,

considerations, i

Accordingly, the NRC staff concludes that the proposed amendment involves no _;
significant hazards considerations.

6.0 ENVIRONMENTAL CONSIDERATION

The amendment changes a requirement with respect to installation or use of a
facility component located within the restricted area as defined in 10 CFR
Part 20. -The NRC staff has determined that the emendment involves no
significant increase in the: amounts, and nu significant change in the types,
of any effluents that _may be released offsite, and that there. is no
significant increase in individual or cumulative occupational radiation
exposure. The Commission has made a final no significant' hazards-
consideration determination with respect to this amendment. Accordingly, the
amendment meets the eligibility criteria for categorical exclusion set forth
in 10 CFR 51.22(c)(9). Pursuant to 10 CFR 51.22(b) nc environmental implet
statement or environn. ental assessment need be prepared in conner. tion with the
issur. ace of the amendment,

7.0 CONCLUSION
.

The Commission has concluded, based on the considerations discussed above,
; that: (1) there is reasonable assurance that the health and. safety of the
i public will not be endangered by operation in the proposed manner, (2) such

activities will be conducted in compliance with the Commission's regulations,
and (3) the issuance of the amendment:will not be inimical to the common
defense and security or to the health and safety of the public.

Principal Contributor: L. Kopp

Date: June 4, 1992 '
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