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Septamber 29, 1992

The Honorable Christopher J. Dodd -3-

Millstone Unit 2 gives reasonable assurance that the public health and safety
are protected. 1 have enclosed a copy of our Safety Evaluation supporting the
issuance of Amendment 158.

Sincerely,

Original Signed Bys
James M. Taylor

James M. Taylor
txecutive Director
for Operations

Enclosures:

' Staff Response to Supplemental
Petitions and CCHN Contentions,
of feptember 14, 1992

2. Safety Evaluation Supporting
Amendment 158 of June 4, 1992
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Praet September 29, 1992

The Honorable Joseph I. Lieberman
United State: Senate
Washington, DC 20510-0703

Dear Senator Lieberman:

In a joint letter of September 10, 1392, from you and Senator Dodd, you
enclosed information you received from Mary Ellen Marucci about the issuance
of a design change for the spent fuel pool for the Millstone Nuclear Power
Station, Jnit 2, as described in License Amerdment 158 of June 4, 1992.
Me Marucci also expressed concerns with the revision of the criticality alarm
rv erence in the technical specifications in License Amendment 157 of May 20,
J92. You asked that the U.S. Nu.lear Regulatory Commission (NRC) review the
concerns raised and report to you in detail, in accordance with the
requirements uf the Administrative Procedure Act, assuming such review doe:
not conflict with on-going administrative actions. You particularly requested
that the NRC report expeditiously on the use of criticality monitors in the
spent fuel pool for Millstone Unit 2.

An Atomic Safety and Licensing Board (ASLB) is cunsidering the concerns
expressed by Ms. Marucci about the spent fuel pool. We will address

Ms. Marucci's four primary contentions in the order she submitted them to the
ASLB in her August 24, 1992, letter; however, the enclosed staff filing before
the ASLB of September 14, 1992, includes a more deteiler discussion.

1. "There is no basis for the NRC to rule that ‘no significant risk' is
involved in the issuance of the design change that was issued to address
the criticality errors found at Millstone 2."

In issuing Amendment 158 for Millstone Unit 2, the NRC changed the technical
specifications for Miilstone Unit 2 by modifying the existing two region spent
fuel pool design tc create a three region configuration which further
restricted the.amount of fuel permitted to be storeu. This change was
necessary because of errors in former critic*!ity calculations whick imposed
more restriciions on the fuel storage pattern. The licensee found these
errors while eviluating the effects of the degradation of Boraflex, a neutron
absorber.

The design change results in more restrictive requirements than existed befcre

the change, thus a "no significant hazards® conclusion in making the change is
appropriate.

IDENTICAL LETTER SENT TO Senator Dodd *
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The Honorable Joseph 1. Lieberman -2~

2. "An environmental and health study is needed so we can know the effects
from releases of varyiug amounts of the current allowable radiocactive
inventory of the spent fuel pool."

Since the design basis of the plant was not changed, there is no reason to
conclude that the releases after the design change would differ from those
studied 1n the Final Environmental Statement and Final Safety Analysis Report
that were 1ssued to support the original operating license for Millstone

Unit 2

3. "Immediate installation of criticality monitors is needad."

In Milistone Amendment 157, the NRC changed the terminology of the fuel pool
area radiation monitors described in the Lechnical specifications. Before the
NRC issued Amendment 157, the instrumentation was referred to in the *echnical
specifications as the "Spent Fuel Storage Criticality Monitor and Ventilation
Isolation System," which was changed by Amendment 157 to “Spent Fuel Storage
Ventilation Jsolation System."

Amendment 157 did not involve any ch.nges to the equipment or design for the
Millstone Unit 2 spent fuel pool, as Ms. Marucci centends. The amendment did
not hange the radiation monitoring instrumentation, which measures airborne
radiation levels ang sounds an alarm if the 100 mR/hour actuation setpoint is
reached. The instrumentation does not detect neutron acuivity in the water,
nor 1s there any requirement to have such detection devices in spent fuel
pools. The spent fuel pool monitors never monitored criticality. Technical
specification 1imits on maintaining subcriticality were not changed and are
sufficient for an assumed criticality accident. Therefore, criticality

mo* itors are not required.

4. "Immediate action 1s needed to stop NU from contaminating the new stear
generators until our concerns for the safe storage of the spent and new
fuel is addressed."

There should be no concern _oout centaminating tl. - ew steam generators,
because the new steam generators could be contamine ' nnly by the small
amount of residual contamination remaining in the primary coolant system.
This contamination source is unrelated to the fuel storage issues raised by
Ms. Marucci.

We will send you the results of the ASLB oroceedings after this Board issues
its final decision. In the meantime, | want to assure you that our actie~ n
approving Amendment 158 for the design change in the spent fuel pool for
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ENCLOSURE 1
September 14, 1992

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BETORE THE ATCGMIC SAFETY AND LICENSING EQARD

In the Matter ol

Docket No. 50-336 OLA
(Spent Fuel Pool Design)

NORTHEAST NUCLEAR ENERGY
COMPANY, et al.

(Ml Nucless Power
Station, Unit 2)

NRC STAFF RESPONSE TO
UPPLEMENTAL PETITIONS AND CCMN CONTENTIONS

INTRODUCTION

By Order dated July 29, 1992, the Atomic Safety ard Licensing Board esiablished &
schedule for the filing of amended and supplemental intervention petitions. The Order stated
that each petitioner was to file, by August 14, 1992, a list of contentions,’ and set forth the
requirements contentions must satisfy. The Order further set forth the requirements aprlicable
to late-filed petitions (here, any petitions filed after May 28, 1992), and stated that the Board
would consider any nontimely petitions only if they addressed the five factore (0 be balanced in
evaluating nontimely petitions. See 10 C.F.R. § 2.714(a)(1). The Board also invited the parties
to address three questions related to standing to intervene in NRC proceedings. The Staff

answers these questions below

' By Order dated August 18, 1992, the Co-operative Ci¥*ens Monitoring Network
("CCMN") was given until August 24, 1992 to file contentions. This extension of time applied
only to CCMN, See Order dated August 25, 1992,
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CCMN have no standing to intervene in this proceeding, and have failed to submit an admissible
contention. The other petitioners failed to submit any contentions, and they also lack standing.
Accordingly, all of the intervention petitions and requests for hearing should be denied.
RISCUSSION
[ Responses To Board Questiors On Standing
The Board has requested the Staff to answer three questions, the first of which is based
on the following assumptions, which the Board makes "solely for the purpose of discussing the
standing-to-intervene issue®:
a) that the design change does not increase, but decreases, the nisk of offsite releases
from a spent fuel pool accident, compared to the risk present before the design change; and
b) "that the pre-amendment accident under consideration is causally related to the event
reported in LER 92-003-00."* Board Memorandum and Order dated July 29, 1992, a. 5-6
(footnote omitted).
The first part of Question No. ! statcs:
Assuming as above stated, could an allegation that the technical
specifications, as amended, do not bring the spent-fuel pool up to
the licensing basis and do not satisfy NRC criticality requirements,
establish injury-in-fact?
Under the hypothetical assumptions made by the Licensing Board for the puipose of
discussing the standing issue, the Staff answers this question as follows:
Yes. A specific allegation, meeting the requirements of 10 C.F.R. § 2.714(b)(2), that

a spent fuel pool’s criticality requirements were not being met, would raise sufficient public

health and safety concerns to constitute injury-in-fact, since this would call into question the
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adequacy of a safety margin.* To establish standing to intervene in a particular proceeding, as

distinguished from a generic matter applicable to all plants, a petitioner would have to show

possible ha.m tv one or more of its prote ied interests arising from a spent fuel pool's criticality
requirements not being met.
The second part of Question No. | states:
In simpler terms, can nearby Petitioners suffer injury-in-fact from
postulated offsite releases if the amendment increases safety, but
not enough?
Since the second part of Question No. 1 re-states the first part, the answer is the same
as above. 1f a petitioner could show that a license amendment, while improving safety, left a
plant system outside its design basis, this would constitute injury-in-fact. As above, nearby
petitioners would have to show a causal relationship between the licensing action at issue and
harm to their protected interests in order to establish their standing to intervene.
Question No, 2

If question No. 1 is answered in the negative, what relief from
relevant post-amendment risks are available to nearby residents?

No answer is required, since Question No. 1 is not answered in the negative.

¢ Millstone 2's spent fuel pool licensing basis requires that the spent fuel pool be designed
under a limiting criterion which ensures that, when storing irradiated and unirradiated fuel up
to a maximum of 4.5% by weight U-235, the effective neutron multiplication factor ("k-eff")
will remain below 0.95, thus meeting criticality requirements. See June 4, 1992 SE, at 1-3.



Question No. 3
In giscussing the final "no significant hazards consideration®
procedures, the Commission provided examples of amendments that
are considered likely, and examples that are considered unlikely to
involve significant hazards considerations. [Footnote citation to 51
Fed. Reg. 7744, 7750-51, March 6, 1986.]) Among the examples
in the "likely" category was:
(vii) A change in plant operaticn designed to improve safety but
which, due to other factors, in fact allows plant operation with
safety factors significantly reduced from those believed to have
been present when the license was issued. ]d. at 7751,
Does not the cited example, notwithstanding its category, indicate
that the Commission does not intend to foreclose a hearing to
persons whose interests may be affected by an amendment that does
not in itself threaten injury, but where injury results directly from
the amendment’s failure to achieve adequate safety margins?

Yes, in situations where example (vii) is properly invoked. However, as recognized by
the Board, the no significant hazards consideration ("NSHC") procedires were promulgated to
determine the timing of any hearings that may be held regarding license amendments, Further,
the quoted portion of the Statement of Considerations is not completely analogous since it deals
with a situation where an amendment, while increasing safety in one area, reduces safety in
other areas. In its Statement of Considerations regarding the NSHC rules, the Commission
explained that example (vii) would be applicable to sitvations where a set of license amendments
(e.g., amendments proposed by a licensee as an interim resolution of a safety issue that has not
been previously addressed) would have the net effect of significantly reducing safety due to

factors other than those being addressed by the amendments. See 51 Fed. Reg. 7744, 7748
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(March 6, 1986). Here, apparently, the claim is not that the subject amendment reduces safety

in other areas, but that it does not correct the problem it purports to address.

I.  CCMN Has No Standing To Intervene
A.  Legal Standards Applicable To Intervention Petitions
Section 189(a), 42 U.S.C. § 2239(a), of the Atomic Energy Act ("AEA") provides, in

pertinent part, that:

In any proceeding under this chapter, for the granting, suspending, revoking, or
amending of any license or construction permit, or application to transfer
control,...the Commission shall grant a hearing upon the request of any person
whose interest may be affected by the proceeding, and shall admit any such person
as a party to such proceeding (emphasis added).

Under NRC regulations implementing the AEA, "any person whose interest may be affected by

a proceeding and who desires to participate as a party shall file a written petition for leave to

intervene.” 10 C.F.R. § 2.714{a)(1). Such petition must satisfy the following requirements:
The petition shall set forth with pamicularity the interest of the petitioner in the
proceeding, how that interest may be affected by the results of the proceeding,
including the reasons why petitioner should be permitted to intervene, with
particular reference to the factors in paragraph (d)(1) of this section, and the
specific aspect or aspects of the subject matter of the proceeding as to which
petitioner wishes to intervene.

10 C.F.R. § 2.714(a)(2) (emphasis added).*

* 10 C.F.R. § 2.714(d)(1) provides that, in considering petitions for leave to intervene ov
requests for hearing, the Commission or presiding officer shall consider, among other matters,
the following factors:

(i) The nature of the petitioner’s right under the AEA to be made a party to the
proceeding.

(continued...)



.

In determining whether a person or organization has sufficiently established an interest,
protected Ly the AEA, that may be affected by the proceeding, the Commission applies
contemporaneous judicial concepts of standing. See, e.g., Sacramento Municipal Utility District
(Rancho Seco Nuclear Generating Station), CLI-92-2, 35 NRC 47, 56 (1992); Merropolitan
Edison Co. (Three Mile Island Nuclear Station, Unit 1), CL1-83-25, 18 NRC 327, 332 (1983);
Portland General Eiectric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), CLI-76-27,
4 NRC 610, 614 (1976). These standards were recently reiterated by the Court in Lujan v.
Deferders of Wi'dlife, _ _ U.S. __ , 1128 Ct. 2130, 2136 (1992):

Over the years, our cases have established that the irreducible
constitutional minimum of standing contains three elements: First, the plaintiff
must have suffered an "injury in fact"-- an invasion of a legally-protected interest
which 1s (a) concrete and particularized, [see Allen v. Wright, 468 U.S, 737, 756
(1984)];, Warth v. Seldin, 422 U.S. 490, 508 (1975); Sierra Club v. Morton,
405 U.S. 727, 740-741, n. 16 (1972); and (b) “actual or imminent, not
‘conjectural’ or "hypothetical,'* [Whitmore v. Arkansas, 495 U.S. 149, 155(1990)]
(quoting Los Angeles v. Lyons, 461 U.S. 95, 102 (1983)). Second, there must be
a causal connection between the injury and the conduct complained of -- the injury
has to be "fairly . . . trace[able] to the challenged action of the defendant, and not
. . . thle] result [of] the independent action of some third party not before the
court.”  Simon v. Eastern Kentucky Welfare Rights Org., 426 1.8, 26,
41-42 (1976). Third, it must be "likeiy," . s opposed to merely "speculative,” that
the injury will be "redressed by a favorable decision * /d., at 38, 43 [footnote
omitted].

These judicial concepts require a petitioner to “establish that he or she will suffer a

distinct and palpable harm that constitutes the injury in fact, that the injury can be traced fairly

3(...continued)
(i) The nature and extent of the petitioner's property, financial, or other interest in the

proceeding.

(i) The possible effect of any order that may be entered in the proceeding on the
petitioner's interest.



.
$ | { +} ' tha . . ’ 5 ol re B ! 1o v r
! 4 ). A e 5 g Y J KA Y 4s r\' L Y «‘1 v GCL !
) y - } { > A ] | R ! P 1 ™11 1 | A
U VIiCe A { vew Han ure | 00k St { i L | y 19
| ; k ' '
3 v Y
A # 2 kl A | S '\ 4 # i i 4
¢ 0N ¢ i & OO~ 1 \iY7 ) YUCIeQr | gineering 4 { ] A LOOW=LEV,
i vy ISD Al 5-8 K\ R 17718 L el e d g
5 Wi f i ! - . E )
E
. k E ¥ L v i : E oLl !
} A ) ' ’ L ]
» 5 ! » £ F
! } ’ . 4 1 A n A Al A 13 N1 &
i ’ y I B < - AL - b .
. » ] ’ L » .
£ $ : X ¥ S B\ \
‘ a \ ‘< 5 ¥ a
v b tha ¢ '
\ vy i ? ‘ v L < - - ‘ . > L
™~ 1 " ' 'y 4 [ el { ] » y ‘ »
ART! ’ - \ * 4 y e “ Il [ L | A ‘ .
. 3
X \ i < ~ g - v
" ] 1
A
¢ L 4 - ! as - . , Yl
A A . ATY A §
i \ . ) o I “. f
i > : ‘ * I¢ ok i { >
a ( £ 1 X [ < 5 w1 A i a Fd |
) b } . I " 2
‘ Hou L } X FOwW¢ 4 f { k
. A H.54 g N J /Y q4 y Py’ r {




s

(Palo Verde Nuclear Generating Station, Units 1, 2, and 3), LBP-91-4, 33 NRC 153, 158
(1991).

In & license amendment proceeding, one must allege a clear potential for offsite
consequences that would cause an injury in fact to the petitioner in order to establish standing
to intervene. See Florida Power & Light Co. (St. Lucie Nuclear Power Plant, Units 1 and ),
CLI-89-21, 30 NRC 325, 329-30 (1989).

Mere academic interest in a matter or a result is not sufficient to establish standing.
Sierra Club v. Morton, 405 U.S. 727, 73y (1972); Edlow Imernational Co. (Agent for the
Covernment of India on Application to Export Special Nuclear Material), CLI-76-6, 3 NRC 563,
572 (1976). One must show he would be actually harmed by the outcome of the proceeding in
order o intervene, Id. at 573-74; Lyng, 943 F.2d at 8S.

For any hLcensing action, the matters outlined in the Federal Register notice of
opportunity for hearing define the scope of the proceeding on the action. See Wisconsin Electric
Power Co. (Point Beach Nuclear Plant, Units 1 and 2), ALAB-739, 18 NRC 33§, 339 (1983);
Noerthern Indiana Public Service Co. (Bailly Generating Station, Nuclear-1), ALAB-619,
12 NRC 558, 565 (1980). Thus, parties may not seek to litigate issues that are not within the

scope of the notice of opportunity for hearing.
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B. COMN' 24 Filing Fails To Establish Standi
CCMN fails to show that the reconfiguration of the spent fuel pool authorized by

Amendment No. 158 will cause it or its members harm.* The CCMN has failed to specify or
in any way identify any accident scenario arising from the reconfiguration that would produce
offsite injury, and thns fails to satisfy 10 C.F.R. § 2.714(a)(1). The Board has already
recognized that in order to establish standing to intervene in this proceeding, in addition to
alleging there is risk of injury, a petiticaer must show that the risk is caused by the license
amendment at issue, i.e., the reconfiguration of the storage patterns of new and uses quel in the
spent fuel pool. See July 29, 1992 Order at 6 n.4. The contentions and supporting material
subinitted by CCMN merely assume that the spent fuel pool now presen.. a safety problem,’
and do noi allege that the decign change increases the risk of offsite releases due to uncontrelled

criticality events in the spent tul! vool. Bare, non-specific allegations of harm, based only on

It is hard to determine frcm the August 24 filing, which contains the contentions, an
apparent statement of bases (Sections A-D), a Background Statement, affidavits and other
material, just how CCMN claims it could be harmed by Amendment No. 158. The affidavits
do not establish CCMN's standing. Dr. Kaku's affidavit, Paragraphs 13-25, discusses maximum
credible accidents involving water loss from the pool, sabotage, and earthquakes, but does not
allege that the probability of these accidents occurring is increased by the design change. As
reflected in the Attachment To License Amendment No. 158, Changes To The Technical
Specifications, (see Enclosure 3, Attachment To License Amendment No, 158, mailed to parties
hercin by Staff’s letter to the Board dated July 1, 1992), none of the changes involved in this
licensir’ action affect maintenance of pool water level, security, or earthquake protection
requirements. Dr. Kaku's statement in Paragraph 13 that “the rearrangement advocated by NU
will increase the fission product inventory of the spent fuel pool,* assuming arguendo it is
correct, relates to the comnsequences of an unspecified hypothetical spen: fuel pool accident,
rather than to the probability of an uncontrolled criticality event occurring ia the spent fuel pool.

T See, e.g, Section C ("If in fact the waste can no longer be stored in th' pool safely ...").
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conjecture or speculation,' cannot form a basis for standing. See Liwjan v. Defena .5 of
Wildlife, supra, 112 S. Ct. at 2136.

The economic concerns raised by CCMN in Section C, relating to the testing of steam
generators, do not form a basis for standing. Interests based on ecoiomic concerns are not
within the zone of interests of the National Environmental Policy Act (*NEPA®) or the AEA.
Portland General Electric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), ALAB-333,
3 NRC 804, 806 (1976), affirmed, CLI-76-27, 4 NRC 610, 614 (1976); Tennessee Valley
Awhority (Watts Bar Nuclear Plant, Units 1 and 2), ALAB-413, 5 NRC 1418, 1420-21 (1977).

Accordingly, CCMN has failed to state a basis for standing, and its intervention petition
should be denied.

. CCMN Has Failed To Submit An Admissible Contention

A.  Current Requirements for Contentions

The substantive requirements for admissible contentions are set forth in
10 C.F.R. § <.714(b)(2), which was revised effective September 11, 1989, to provide:

(2) Each contention must consist of a specific statement of the issue of law
or fact to he raised or controverted. In addition, the petitioner shall provide the

following information with respect to each contention:

(1) A bnef explanation of the bases of the contention.

' Dr. Kaku's affidavit is filled with speculative statements, such as: "The rearrangement
of the spent fuel pool may have a negative impact on safety... [and] may increase the total
radiation inventory... raising the pessibiliry that fission products may escape into the
environment.” (Affidavit, paragraph 5); "It is conceivable that the ‘reduction’ in k-eff made by
t"e rearrangement may nor be sufficient to reduce k-eff down to .95." (/d., paragraph 6); “It
may turn ow that more Boroflex degradation has occurred than expected.” (Id., paragraph
T)(emphases added).
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contention at b~aring, together with references to the specific sources and
documents of which the intervenor is aware and on which the intervenor intends
to rely in establishing the validity of its contention, This requirement does not
call upon the intervenor to make its case at this stage of the proceeding, but rather
to indicate what facts or expert opinions, be it one fact or opinion or many, of
which it is avaare at thal point in time which provide the basis for its contention.

In addition to providing a statement cf facts and sourc. <, the new rule will

also reguire intervenors to submit with their list of conteniions sufficient

information (which may include the known significant facts described above) to

show that a genuine dispute exists between the pedtioner and the applicant or

licensee on a material issue of law or fact. This will require the intervenor to

read the pertinent portions of the license application, including the Safety Analysis

Keport and tie Environmental Report, and to state the anplicant’s position and the

pet.iioner's opposing view, When the intervenor be <ves th application and

supporting material do not address a :clevant matter, it wiu oe sufficient to
explain »hy the application is deficient.
54 Fed. Reg. 33170,

Apart from \.._ osing additional requirements on the threshold showing for proponents
of contentions, Commission case law under the old rule remains applicable to board
determinations regarding whether a proposed cuntention is admissible. See 54 Fed. Reg.
33169-71. For example, the revised rule is fully consistent with longstanding case law holding
that the contention basis requirements of 10 C.F.R. § 2.714(b)(2) are (1) to assure that the
contentiun in question raises a matter appropnate for adjudication in a particular proceeaing,
(2) to establish a sufficient foundation for the contention to warrant further inquiry into the
subject matter addressed by the assertion, and (3) to put the other parties sufficiently on notice

| of the issues so that they know gen - ally what they will have to defend against or oppose. See
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Philadelphia Electric Co. (Peach Bottom Atomic Power Station, Units 2 and 3), ALAB-216,
8 AEC 13, 20-21 (1976).*

The revised threshold showing necessary for the admission of contentions also did not
alter the longstanding rule that proposed contentions must fall within the scope of the issues set
forth in the notice of hearing. See Public Service Co. of Indiana (Marble Hil! Nuclear
Generating Station, Units 1 and 2), ALAB-316, 3 NRC 167, 170-71 (1976); sec¢ also Wisconsin
Electric Co. (Point Beach Nuclear Plan' Units 1 and 2), ALAB-739, 18 NRC 335, 339 (1983).

Further, the ameuded rule requires the submission of alleged facts su.ficient to
demonstrate that a genuine dispute of law or fact exists. 54 Fed. Reg. 33170."°  The
Commission noted that this requirement was consistent with Duke Power Co. (Catawba Nuclear
Station, Units 1 and 2), ALAB-687, 16 NRC 460, 468 (1982), vacated in part on other grounds,
CLI-83-19, 17 NRC 1041 :933), where the Appeal Board stated:

[Aln intervention petitioner has an ironclad obligation to #iamine the publicly

available documentary material pertaining to the facility in question with sufficient

care to enable the petitioner to uncover any information that could serve as the

foundation for a specific contention. Neither Section 189a of the Atomic Energy
Act nor § 2.714 of the Rules of Practice permits the filing of a wvague,

* The revised rule, however, overturned those cases holding that petitioners are not required
to describe facts which would be offered in support of a proposed contention. 54 Fed. Reg.
33170, ciring Mississippi Power & Light Co. (Grand Gulf Nuclear Station, Units 1 and 2),
ALAB-130, 6 AEC 423, 425-26 (1973), Houston Lighting & Power Co. (Allens Creek Nuclear
Generating Station, Unit 1), ALAB-590, 11 NRC 542, 546-4¢ « 980).

' An adequate basis for a contention is not established by simply referencing a large
number of documents, but requires a petitioner to clearly identify aid summarize the facts on
which it relies. Commonwealt!; Edison Co. (Braidwood Nuclear Power Station, Units 1 and 2),
LBP-85-20, 21 NRC 1732, 17*) (1985), rev'd and remanded on other grounds, CLI-86-8,
23 NRC 241 (1986).
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unparticularized contention, followed by an endeavor to flesh it out through
discovery against the applicant or Staff.

I sam. ie wt forth an admissible contention under the new rule, a petitioner must
examine puvlicly available information to provide some factusl basis for its position and
demonstrate that there eists a genuine dispute between it arnd the licensee. 54 Fed. Reg. 33171.
The Commission's regulations preciude *a contention from being admitted where an intervenci
has no facts to support its position and where the intervenor contemplates using discovery or
cross-examination as a fishing expedition which might nroduce relevant supporting facts.* Id.;
see also BPl v, AEC, 502 T.2d 41325, A peivwei w organization seeking admission to a
licensing proceeding is expected to have read “the portions of the application (incl'iding the
applicant’s safety and environmenta! reports) that address any issues of concern to it and
demonstrate that a dispute exists between it and the applicant on a material issue of fact or lav.*
54 Fed. Reg. 33171.

Further, as the Court stated in Vermoni Yankee Nuclear Power Corp. v. NRDC, 435 U.S.
519, 5 5-36 (1978):

(1]t is stll incumbent upon intervenors who wish to participate to structure their

participation so that it is meaningful, so that it alens the agency to the

intervenors' position and contentions. This is especially true when the intervenors

are requesting the agercy to embark upon an exploration of uncharted territory.

. . Indeed, administrative proceedings should noi be a game or a forum 1o engage

in unjustified obstructionism by making cryptic and obscure reference to matters

that "ought to be" considered and then, after failing to do more to bring the

matter 1o the agency's attention, seeking to have that agency determination vacated
on the ground that the agency failed to consider matters *forcefully presented.*
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Moreover, even if Contention No. 1'. *significant r.  wording is read as being
addressed to the subject amendment, rather than the NS} O fingi~-, he contention is
inadmissible as its sparse wording lacks the specificity and basis required by 10 C.F.R.
§ 2. 71462

2. Contention Ne.2 Lacks Specificity and asis

Contention No.2 states that an environmental and health study is necessary to discover
what effects radioactive releases from the spent fuel pool would have. However, CCMN makes
no showing regarding how the changes authorized by Amendment No. 158 relate to the need for
such a study. There is no basis to conclude that releases would be different from those studied
in the FES and Safety Evaluation when Millstone 2's onerating license was issued, or how the
June 4, 1992 SL prepared for Amendment No. 158 is deficient with regard to these matters.

CCMN provides no evidence that the design change affects the risk of offsite releases.

CCMN and its expert, Dr. Kaku, fail 10 identify specific portions of the Licensee's amendment

"' CCMN states that Contention Nos. 1 and 2 are supported by Sections A, B, and C of its
August 24, 1992 filing, and by the affidavits of Drs. Kaku and Thompson, Section A questions
the use of the "neutron flux trap® principle in regard to Millstone 2's spent fuel pool, but
provides no basis to question the Staff’s Jure 4, 1992 SE. In fact, it does not even mention that
SE. Section B merely asks questions, but provides no basis for either of the cententions,
Again, there 15 no indication that the Staff’s June 4, 1992 SE was examued. Section C raises
questions involving the economic use of new steam generators and is not germane.

The affidavits similarly provide no basis for either of the contentions. Dr. Thompson's
affidavit seems to advocate use of dry cask storage, and qnestions the validity of the NSHC
de.ernunation, neither of which are germane issues here, Dr. Kaku's affidavit acknowledges
in paragraph 2 that he did not read all pertinent documents, and further shows he did not
consider the Staff's June 4, 1992 SE when he mis-states, for example, the percentage of the
Boroflex boxes examined, and the Monte Carlo analyses reflected in the Staff's SE. See Kaku
affidavit, paragraphs 6, 7, and 10. CF Sta’ " June 4, 1992 SE, at 2. Further, Dr. Kaku
recognizes that what he postulates in regards to the sufficiency of the license amendment is only
conjecture. See, e.g., Kaku affidavit, paragraphs 5-7.
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application with which they disagree. As indicated above, Dr. Kaku states that he has *read
some, but not all* of the design change documents (Affidavit, paragraph 2), and that he has
"read some of the analysis of the spent fuel pool® (Affidavit, paragraph 4). When Dr. Kaku
states that "only 16% of the Boroflex boxes have actually been examined,” he apparently
mistakes the defect 1ate for the 50% of cells tested for gap formation. See Licensee's April 16,
1992 Application, Attachment 2, p.1. See also Staff's June 4, 1992 SE, at 2. Dr, Kaku faiis
to specify how the Licensee's revised criticality calculations are not conservative, or how gaps
concentrated in certain areas would significantly affect the calculations. Cf. Kaku Affidavit,

paragraph 7, with Licensee's April 16, 1992 Application, Attachmert 2, pp.1-3. The contention

concise statement of the alleged fac(s o7 expert opinion that support the contention, together with

references to specific documents on which the petitioner relies, and information to show that a

genuine 1ssue of | ot exists. See also Duke Power Co. (Catawba Nuciear Station, Units 1

and 2), ALAB-687, 16 NRC 460, 468 (1982), vacated in part on other grounds CL1-83-19,

17 NRC 1041 (1983).

. Contention Nos. ” and 4 Are Not Admissidle, As Hearings Are Limited

To Matters W mmmmym;mcumm:__

Contention No. 3 states that requirements for spent fuel pool neutron flux monitors were

improperly removed before Amendment No. 158 was issued, and that us a result th.re will be
no prior warning if a dangerous ncutron multiplication occurs in the spent fuel pool.

For any licensing action, the matters outlined in the Federal Register notice of

opportunity for hearing define the scop. of the proceeding on the action, See Wisconsin Electric
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CONCLUSION
For the reasons stated above, the intervention petitions and requests for hearirg filed in

k fully submitted,
Finn P Hedabon
m. Hull

Counsel for NRC Staff

Plie P Ho d oy dov-

Ann P. Hodgdon
Counsel for NRC Staff

this proceeding should be denied.

Dated at Rockville, Maryland
this 14th day of September, 1992
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UNITED STATES
NUCLEAF, 1EGULATORY COMMISSION
WASHINGTON. D € 20888

an Srar,

‘Q..'-.‘) "

MORTHEAST NUCLEAR ENERGY COMPANY
THE CONNECTICUT LIGHT AND POWER COMPANY
THE WESTERN MASSACHUSETTS ELECTRIC COMPANY
ROCKET NO, 50-336
MILLSTONE NUCLEAR POWER STATION, UNIT NO, 2
AMENDMENT TO FACILITY OPERATING LICENSE

Amendment No.157
License No. DPR-6%

1. The Nuclear Regulatory Commission (the Commission) has found that:

A.  The application for amendment by Northeast iluclear Energy Company,
et al. (the 'icensee), dated January 31, 1932, complies with the
standards and requirements of the Atomic Energy Act of 1954, as
amended (the Act;, and the Commission’s rules and regulations se’.
forth in 1f CFR Chapter I;

B. The facility will operate in conformity with the application, ine
provisions of the Act, and the rules and regulations of the
Commission;

C. There 1s reasonable assurance (1) “hal the activities authorized by
this amendment can be cunducted without endangeriry the health and
safety of the public, and (11) that such activities will be
conducted in compliance with the Commizsion's regulations;

D. The fssuarce of this amendment will not be inimica) to the cormon
defense and security or to the health and safety of the public, and

E. The issuance of thic ansendment is in accordance with 10 CFR Part 5]
of the Commission’s regulaticns and all 2pplicable requirements have
been satisfied,






ATTACHMERT 10 LICENSE AMCNDMENT NO. 157
FACLLITY QPERATING LICENSE NO, DPR-§5
DOCKET MO, $0-336

Replace the following pages of the Appendix A Technical Specifications with

the enclosed pages.

The revised pages are identified by amendment number and

contain vertical lines indicatine the areas of change.

Remove

/¢ 3-27
3/4 3-29
B 3/4 3-2

losert

3/ 3-27
3/4 3-29
B 3/4 3-2
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**These radialion monitors are not required to be werable dur
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TABLE 4.3 3
RADIATION MONITORING INSTRUMINTATION SURVE JLLANCE REQUIR[MENTS
CHANEE MODES IN WHICH
i { HANNE L CHANNE | FUNCT IONAL SURVE fioAMe £
INSTRUMEN CHECK CAL|BRAT JON TEs! REQUIRED
1. AREA MONITORS
a. Spent ‘uel Sterage
Ventilation System
Isolation S = bl .
b. Contrsz: Room Iselation S R ~ ALT MODES
. (ontainment High Range S Ree L] 1. 2, 3. L &
d. Noble Gas Effluent S g - I, 2, 3,8 4
Monitar (high range)
{Jnit 2 Stack)
2. PROCESS MONITORS
a. C(ontatnment Atmosphere-
Particulate S B - AL MODES
b. Containmert Atmosphere- .
Gaseous S R »” ALL ™MODES

*With fuel in storage building

**Calibration of the sensor with a radicactive source need cniy be performed on the lowes! range. Higher ianges
may be calibrated electronically.
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SAFETY EVALUATION BY THE OFFICE OF NUCLEAR REACTOR REGULATION
BELATED TO AMENDMENT NO, 157
10 FACILITY OPCRATING LICEWSE MO, DPR-6%
NORTHEAST NVCLEAR ENERGY COMPANY, ET AL,
MILLSTONE MUCLEAR POWER STATION, UNIT NO, 2
ROCKET NO. 50-316

1.0 INTRODUCTICN

By letter dated January 3], 1992, the Northeast Nuclear Energy Company

(the licensee), submitted a request for an amendment to thbe Millstone Nuclear
Power Stetion, Unit No. 2 Technical Specifications (7S). The requested
amendnent would change references to the spent fuel pool area radiation
monitors in the Technical Specifications to remove eny inference that they
perform a criticality monitoring function, thereby naiin the Technica)
Specifications consistent with the NRC Exemption 1ssued 8clobor 18, 199].

2.0 EYALUATION

On Octlober 18, 1551, the staff issued an Exemption from 10 CFR 70.24(a) for
Millstore Unit 2. The Exemption removed a r~q.irement to have monitorin?
systems which will e ergize clearly audible alaros {f accidental criticality
occurs .n the reactor vessel and fuel handling building.

The spent fuel pool monitors serve several functions. The Exemption granted
October 18, 1991, thoroughly diz-ussed the criticality monitoring functions
which were removed by ihe Exemption and are no longer required.

The public sufety and Technica) Specification function of these monitor: 1s tc
provide an Indication of a possible release of high afrborne activity into the
building such that emergency ventilation systems can ba activated tu minimize
any offsite doses. The other function is for worker protection. The monitor
will provide a warning to those in the area upon measurement of high dose
rates. This 1s similar to the purpose of all other area radiation monitors.

There are a number of gosslblo causes for potentially high dose rates
including raisin? highly radioactive components too close to the peol surface,
having small fuel fragments inadvertently removed from the pool via hoses or
handling tools, or airborne releases due to the rupture of fuel cladding.
There 15 no change in any of the above functions from the proposed change.



o]

The proposed change modifies the descriptior of the fuel pool storage area
radiation monitoring instrumentation in Technica) Specification Tables 3.3-6
and 4.3-3 by removing *Criticality Monitor® from *a. Spent Fuel Storage
Criticality Monito= and Ventilation System Isclation® to simply *a. Spent
Fuel Storage Ventilation System Isolation.® No change in equipment,
setpoints, surveillance recuirements, or function 1s involved, hut mere y a
thange 1n the name by which a certain instrumentation channel 1s referred to
in the Technical Specifications. The old nomenclatire, which was appropriate
before the October 18, 1991 Exenption was granted, 15 now misleading. The
change removes confusion in nomencliture, and thus enhances safety. Because
there are no negative safety impacts from the proposed change, and because the
proposed change removes confusion in nomenclature and thus enhances safety,
the proposed change 1s acceptable.

3.0 STATE CONSULTATION

In accordance with the Commission’s regulations, the Connicticut “tate
official was notified of the proposed issuance of the amendment. The State
official had no comments. -

¢.0 [NVIRONMENTAL CONSIDERATION

The amendment changes a requirement with respect to installation or use of a
facility component located within the restricted area as defined in 10 CFR
Part 20. The NRC staff has determined that the amendment involves no
significant increase in the amounts, and no significan® change in the types,
of any effluenis that may be released offsite, and that there is no
sigrificant increase in individual or cumulative occupational radiation
exposure. The Commission has previously issued a proposed finding that the
amendment invelves no sigrificant hazards consideration, and the:e has been no
public comment on such finding (57 FR 9447). Accordingly, the amendment meets
the eligibility criteria for categorical exclusion set forth in 10 CFR
§1.22(c)(9). Pursuant to 10 CFR 51.22(b) no environmental impact statement or
anvironmental assessment need be prepared in connection with the issuance of
the amendment.

5.0 (CONCLUSION

The Commission has concluded, based ¢~ the considerations discussed above,
that: (1) there is reasonable assura e that the health and safety of tne
public will not be endangered by operation in the proposed manner, (z{ such
activities 411) be conducted in compliance with the Commission's regulations,
and (3) *the issuance of the amendment will not be inimical to the common
defense and secu-ity or to the health and safety of the public.

Principa) Contributor: Guy S. Vissing

Date: May 20, 1832
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TARLE 1314

RADIATION WONITORING INSTRUMENTA TION

MINIATLIAL
CHANNELS APPLICARLE ALARM/TRIP MEASUREMENT
INSTRUME NT OPERABLE MODFES SETFOINT RANCE
I. AREA MONITORS
a. Spent Fuel Storage
Crmcamr honitor s . 100 mR/hw 104 - j*Y mR/Nr
and Vent:lation
System Isolation
b. Control Room Isolation 1 ALL MODES 2 mR/he 10-1 - 10% mR /N
c. Containment High Range 1 1,2,3, &% 100 R/ 100 - 10% R/
d. Noble Gas Fifluent i 1,2,3, &% 2x 10-) wcifec 307 - 107 wcifec
Monitor (high range)
Unit 2 stack)
2. PFOCESS MONITORS .
a. Containment I ALL MODES**  the value 10 - 10*6 cpm
Atmosphere-Particulate determined in
accordance with
Specification
8.3.2.1.8.
! ALL MODES**  the value i0 - 106 -pm

b. Containment

Atmosphere-Gaseous determined in

accordance with
Specification
&2 0.0,

* With fuel in storage busiding.
**These radiation mon:tors are not required to be operable during Type A" integrated Leak Rate Testing.

ACTION

iYand 13
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COMMECTICUY Yol kBt ATCIIC POWER COMPALY Cocket Nos, S0.2)2

AND E0.285
FCFTHEASY NUCLEAR EVERGY COMPANY £0.33€
£0.473

facdder Peck Flant arnc ¥iilstone
Hucleer Power Station, Unit Nos, 1, ¢
ane 1)

N sl el e I P, s

RASHPTION !
l

I,

The Connecticut Yankes Ltonic Fower Comaany (CYAPCO or the licensee) is the |
holder of Facility (perating License Mo, DPR-E] which authorizes operastion of
the Feccem leck Flant, anc¢ Northeast Nuclear Energy Company (NRCCD or the
Ticersee; is the holder of Facility Operatirg License Nos, DPR-P1, DPR-6E ard
FEFSLT which authorize operation of the Millstone Nuclear Power Station, Lnit

| hes, *, 2 and 3 (Millstone) vespectively. The licenses provide, among other
thirgs, thet the Kaccam Neck Flant érc the Millstone plants are sublect to a™)
rules, recu et ions and Crders of the Cornissior now or hereafter in effect.

The Kaddam Neck Flant is @ single-unit pressurized water reactor at the
Ticensee's site located in Fiddlesex County, Connecticut. The Millstone plarts
corsist of a boiling water reactor ard two pressurized water reactors located at

the licensee's site in New London County, Connecticut.

- ._.,.-d.,_;.,.,,,_‘_?__?_‘___v { % 4 ‘ :
1 | /‘*T“ﬁd‘%-ﬁiw—~
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11,

Sectien 70.24(a) of 10 C5R Part 7C requires & licensee authorized *o
operate & ruclear power reactor (1) to maintain 1n each ares in which such
Ticensed special nuclear meterie] s handled, used, or stored, a monitoring
system meeting the requirenerts of efther paragraph (a)(1) or (a)(2), as
tppropriate, and using garma.« or neutron-sensitive radiation detectors which
will energize clearly sudible alarr signals 1f accidenta) critica’ 'ty occurs;
(2) to mairta‘n emergency procedures for each ared in which this licensed
special) nuclear material 45 handled, used, or stored to ensure that all
personne) withdraw to an area of safety upon the sounding of the alarm; and
(3) to retatn 2 copv of current procedures for each area #s 2 recor | for as long
as licensed special nuclear material s handled, used, or stored ir the area and
to retain arv superseced portion of the procedures for 3 years after the portion
18 superseded.

The Nuclear Regulatory Commission ray grant exemptions from the requirements
of the reguletions which, pursuant to 10 CFR 70,14(a), are authorized by law and
will not erdancer 1ife or property or the corexn defense and security and are

otherwise in the public interest.

111,
By letter dated March 17, 1981, supnlemented by letter of August 6, 1981,
the licersee requested an exemption from the requirements of Section 70,24(e)

of 10 CFR Part 70 for the Haddam Neck Plant and the M{llstone Nuclear Power



- 1,

Station, Unit Nos, 1, 2 and 3 respectively. This exerption request incorporates
the previously granted exemptions to Section 70.74 contained in the special
rucleer reterial (10 Yicerses for these faciiities., [SFM License No. SNM.981,
Cocket Po, 7C.107¢, Congition 11 (fssued to Haddam Neck on September 2B, 16€€);
SHML1CSE, Docket No. 70-11%8, Item & (dssued to ¥41stone Unit No. 1 on May 9,
19€F); SNF21228, Docket 1., 70.136C, Item 10 (issued to Millstene Unit No. 2
or Jeruary 72, 1873); anc SHM.1GE0, Docket No, 70.3014, 1%em 20 ({ssued to
Millstore Unit Mo, 3 on Apri) 1€, "988)), These exemptions to Section 70.264(a)
were fracvertertly emittec fror the operatirg licenses at the time they were o
fssved. Therefore, the requested exemption 15 necessary to obtain forme! relfef
from the reguirements of Section 70.24(a).

Tre focus of the exerption request fs directed only toward the requirements
of 10 CFR 70,2808 with respect to irradiated and uiirradiated nuclear fuel.

inacvertert or sccigental criticality in the reactor vesse! is precluded
through compliarce with the facility technica) specifications, including
reactiv ity requirements, instrumentation requirements and controls on refueling
cperations, In acdition, the operators' continuous attention directed toward
trstrumerts nonitoring behavior of the nuclear fuel in the reactor assures that
the facility 15 operated in such a ranrer as to preclude inadvertent criticality,
Since access to the fuel in the reactor vessel 1s not physically possible while
in use and s proredure!lly controllec¢ curing refueling, there are no concerns
associated with 10ss or diversion of the fuel,

Therefore, the requirements of Section 70.24(a) are not necessary for the

SHM in the form of nuclear fue) while used in the reactor vesse! and, thus,



granting this exemption will not endanger 1ife or property or the covmon
deferse and security.

Only urirraciated SNM as nuclesr “uel 4s stored in a dry coidition in the
rew fuel vault, Tne new fue’l vault s desigred to store fue) fn & geometric
array that preciudes criticality, The presence of optimum moderation (such as
fire foar, mist, etc,) coes rot pose & criticality hazard at these ynits, For
the Millgtone Unit No. 1, & boiling water resctor, the Yicensee has concluded
that the meximum attainable moderator density in the new fue! vault, by any
credible means, 15 Tess than that required to achieve criticality., Also, the
1icensee's operating practice has been to protect the fue)! from possible events
that would cause exposure to any sources of water or other moderators (e.g.,
fire foam, water mist, steam, etc.), For ¥illstone Units 2 ¢nd 3 and the Haddam
Neck Plart the new fue) storage racks have been analyzed for the optimum
intercpersed moderator conditions over the entire range of moderator densities
end a1l resylts meet the 0.8 K g, criterfa, Each of the four units recedves
fresh fue) that is shipped with 2 plastic dust wrapper, sleeve, or cover, The
fuel 1s either stored with the plastic wrapper removed or with the plastic cover
modified such that the cover would not hold water. Thus, there 15 no concern
that plastic covers used as part of fresh fuel storage will hold water from
floodir, from overhead sources. In addition, existing technical specifications
limits on K g4 are maintafned to preciude criticality in the event of a fua)
handling accident or even {f the vault shouid become #looded under conditions

of optimum moderation., Therefore, the requirements of Section 70.24(a) are not



recessary for the SHM as nuclear fue) stored in the new fue) vault, and thys,
grant.rg this exemption will rct endanger Vife or property or the common cefense
and security,

Both irracistec and unirradiatec fuel 15 moved betweer the new fue! veult,
the reactor vesse'l, and the spent fue) puo’ to accommodate refueling operations,
In acdition, movements of fuel into the facility and within the reactor vesse’
er within the spent fuel pool occur. In ') cases, fue) movements are
procecdurally cortrolled and desigred to preclude conditions involving criticality
concerrs. Also, accident aralyses have demorstrated that fuel handling accidents
will rot create concitions which exceed cesign specifications, 1In sgcition,
the technical specificetions specifically acdress the refueling operations and
Timit the hardling of fuel to ensure against an accidenta! criticality and to
preciude certain movements over the \pent fuel pool, Therefore, the requirements
of Section 7C.2¢(a) are not necessery for the handling nf SNM as ruclear fuel,
and thus, granting this exempticor will not endanger 1ife or property or the
commen cdefense ard security,

The application of the regulaticr in the particular circumstances would not
serve the underlying purpose of the rule and is not necessary to achieve the
uncderlying purpose of the rule anc compliance would result ‘n undue hardship or
other couts that are significantly ‘r excess of those contemplated when the

regulation was adoptes.

1V,
Based on a consideration of the facts presented in Section 11! above and as
requested by *he licensue, the Commission has determined, pursuant to 10 CFR 70,14,

that this exemption is authorized by lew 2nd will not endanger 1ife or



Froperty or the conmon defense and security end 15 otherwise in the publie
irterect, Trerefore, the Comrission hereby grants the exemption request from
the recuirenents of Section 70.24(a) of 10 CFR Part 70 for the Kacdam Neck Plart
and the Filigtone Nuclear Power Station, Unit Nos. 1, 2 and 2,

Fursuent to 10 CFR £1.22, the Comnissicn has determined that the issuance
0f this exenption will have no significant inpact on the quality of the
hurar environment (56 FRE2079.

This Exerption 1s effective upon fssuance.

FOR THE NUCLEAR REGULATORY COMMISSION

Original signed by

Steven A, Varga, Director
Divisien of Reactor Projects - 1/11
0ffice of Nuclear Reactor Regulation

Peted 8t Fochville, Maryland
this 1Eth cay of October, 1691



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)
NORTHEAST NUCLEAR ENERGY )
COMPANY, et al ) Docket No. 50-336 OLA
) (Spent Fuel Pool Design)
(Millstone Nuclear Power Station, Unit 2) )
NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney enters an appearance in the
above-captioned matter. In accordance with 10 C.F.R. § 2.713(b), the following

information is provided:
Name:

Address:

Telephone Number:

Admissions:

Name of Party:

Dated in Rockville, Maryland
this 14th day of September, 1992

Ann P. Hodgdon

U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, D.C, 20555

(301) 504-1587

U.S. Court of Appeals, District of
Columbia

NRC Staff
Rc?cctfully submmed

+”\ . A \'/ Hoc/c\.clwu

Ann P Hodgdon /
Counsel for NRC Staff -



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
NORTHEAST NUCLEAR ENERGY

D el e

Docket No. 50-336 OLA

COMPANY, et al. (Spent Fuel Pool Design)
(Millstone Nuclear Power Station,
Unit 2)
CERTIEICATE OF SERVICE

I hereby certify that copies of "NRC STAFF KESPONSE TO SUPPLEMENTAL
"ETITIONS AND CCMN CONTENTIONS" and *NOTICE OF APFEARANCE" for
Arnn P. Hodgdon, in the above-captioned proceeding have been served on the following
by deposit in the United States mail, first class, or as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system, this 14th day of

September, 1992;

Ivan W, Smith, Chairman*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Reguiatory Tommission
Washington, DC 20555

Dr. Jerry R. Kline*

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. Charles Iv. Kelber*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Nicholas S. Reynolds
John A. MacEvoy
Winston & Strawn

1400 L Street, N.W.
Washington, DC 20005

Michael J, Pray
87 Blinman Street
New London, CT 06320

Mary E. Marucci
104 Brownwell Strect
New Haven, CT 06511

Richard M. Kacich, Director
Nuclear Licensing Northeast Utilities
P.O. Box 270

Hartford, CT 06101

Rosemary Griffiths
39 South Street
Niantic, CT 06357

Joseph M., Sullivan
17 Laurel Street
Waterford, CT 06385
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SAFETY EVALUATION BY THE OFFICE OF NUCLEAR REACTOR REGULATION
RELATED TO AMENDMENT NO. 158
TO FACILITY OPERATING LICENSE NO. DPR-6%
NORTHEAST NVCLEAR ENERGY TOMPANY, ET AL.
MILLSTONE NUCLEAR POWER STATION, UNIT NO. 2
ROCKET NO. 50-336

1.0 INTRODUCTION

By letter dated April 16, 1992, as supplemented by letter dated May ™ 1992,
Northeast Nuclear Energy Company {(the licensee) proposed changes tc ..e
Millstone Unit 2 Technical Specifications (T%) which would modify the sxisting
two-region spent fuel pool design to a three-region configuration. The May 7,
1992, letter provided information that did not chany- the initial proposed no
significant hazards consideration determination.

These changes were proposed as ¢ result of errors discovered in the spent fuel
rack criticality analysis as reported to the NRC in Licensee Event Report 92-
£03-00, dated March 13, 1992. These celculational errors were due primarily
to the incorrect treatment of thin, highly absorb.ng Rorafiex panels and were
discovered while performing criticality reanalyses associsled with the
Boraflex degradation. This prompted the issuance of NRC Information Notice
§2-21 and its Supplement.

Presently, Region | of the Millstone Unit 2 spent fuel pool is uesigned to
store up to 384 fue) assemblies with an initial enrichment of up to 4.5 weight
percent (w/o) U-235. Region | is comprised o\ five (5) reck modules and fuel
assemblies can be stored in every location. The Reginn | ,acks contain
Boraflex and have a nominal center-to-center distance vetween storage
locations of 9.8 inches. Region Il is designed to store ) to 728 “uel
assemblies which have sustained a minimum required burni as specified in 15
Figure 3.9-3. Fuel assemblies are stored in a three-cut-of-four array, with
hlocxing devices installed to prevent inadvertent placement of a fuel assembly
in the ?ourth location. The Region 1] storace racks have a nominal center-to-
center distance between storage locations of nine (9) inches and contain no

Boraflex.

The ?roposod changes would result in a three-region configuration, described
by al~habetic letters rather than the previous numeric convention. Region A
woulo vt 1ize three of the existing Region I poison rack modules. Regien A is
designed to store up to 224 fuel assemblies, which will be qualified fur
storage by verification of adequate assembly average burnup versus fuel
assembly initial enr hment. Fuel assemblies can be stored in every location
in Region A. These \acks would be used for fmmediate storage of fuel
discharged from thy reactor. Region B would utilize the remaining two
existing Region 1 rack modules. Region B is vesigned to store up to 120 fresh

-
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(unirradiated) fuel sssemblies with an inftial enrichment of up to 4.5 w/o
U-235 and other assemblies which do not satisfy the burnup versus initial
enrichment requirements of either Region A or Repion C. Fue)l assemblies wil)
be stored in a three-vut-of-four array in Region B, with biocking devices
installed to prevent inadvertent placement of a fuel assembly in the faurti
location. Region C is the new deiignation for the existing Region Il storage
racks, designed for fuel assemblies which have sustaine their design burnup.
Since this group of racks do nct contein Boraflex, a reanalysis cue to
Boraflex degradation or due to previous calculational errors was not required.

2.0 LVALUATION

On September 8, 1987, the NRC issued Information Notice No. 87-42 aler.'=a al)
operating licensees that gaps had been found in the Boraflex panels ot the
spent fuel storage racks at Quad Cities Unit 1. In response to this, the
Ticensee initiated blackness testing un the Boraflex panels in the Millstone
Unit 2 cpeni fuel c<torage racks. To date, approximately half of the poisoned
rack cells in Region | have been te.ted. These measurements confirmed the
presence of gaps in about 16% of the irradiated panels with the largest
observed gaps at a 2% shrinkage rate, resulting in a maximum gap size of
approximately 2.825 inches. The licensee has, therefore, performed
criticality analyses to demonstrate the safety of the storage racks accounting
for gap formation,

The criticality analysis assumed 4% shrinkage resulting in 5.65-1inch gaps at
the observed test ifocations. The analysis also assumed a 4% gap formation
with a random Jistribution in all of the other Beraflex panels. The staff
considers these assumptio’ s to ve accretable since the test data has only
tdentiriec a maximum shrinkage of 2% . d existino ~dustry-wide data supports
o *- maximum shrinkage rate. In addition, the random distribution of gap
formal on is also supported by the licensee’s cest data.

The N° AW -KENO-5a computer code package was used in a three-dimensional mode
with the 27-group SCALE neutron cross section set. This model has “een
benchmarked against experimental data and has been found to adequately
reproduce the critical values. The original calculations for the Millstene
Unit 2 spent fuel pool used the DOT two-dimensional, discrete ordinates
transport code with cross sections generated by the CEPAK code, a synthesis of
FORM, THERMOS, and CINDER. As previously mentioned, the original calculations
were found to be in error. The reactivity of the lo?ion I spent fuel storage
racks was underpredicted due to inaccuracies in predicting Boraflex
absorption, thus resulting in a nonconservative 2nalysis. A more recent
analysis of the original Region I design using the NITAWL-KENO-52 pack. je
resulted in a k-eff of 0.9812, assuming fully loaded racks of 4.5 w/o fue: and
not accounting for Boraflex shrinkage. This does not meet the NRC 95/95
upper limit k-eff criterion of no greater than 0.95.



The Ticensee has, therefore, reanalyzed the Region | rack design with NITAWL-
KENO-5a assuming a three-out-of-four storage configuration (nes Region B
designation) with 4.5 w/o fresh fuel and 5.65-inch gaps at the locations
observed in the Millstone 2 blackness tests and a random axia) distribution of
5.65-1nch gaps in all other Boraflex panels. The resulting maximum k-eff,
including all appropriate biases and uncertainties. was 0.5179 for ANF fuel,
0.9252 for Westinghouse fuel, and 0.920) for CE fuel, A1) well within the 0.9%
limiting criterion. The calculations also assumed a conservative shrinkage of
&% in width even though such shrinkage was not evident from visible
inspections o Boraflex panels.

The old Region 1 rack design was also reanalyzed utilizing al) of the cells in
4 four-out-of-four cell ariangement with cred:t for fuel burnup (new Region A
designation). Tie same Boraflex ?ap distribution assumed in the Region B
analysis was used. 2- seen from TS Figure 3.9-4, 7.2] with an initial
enrichment of 4.5 w/o U-235 avd minimum burnup of 8670 MWD/MTU is equivalent
to unirradiated fuel enriched to 3.3 w/o U-235. The resulting maximum (95/95)
k-eff was 0.9317 for ANF fuel, 0.9381 for Westinghouse fuel, and 0.9335 for Cf
fuel, all within the 0.95 limiting criterion.

It is possible to postulate events, such as the inadvertent misloading of an
assembly with a burnup and enrichment combination cutside of the acceptable
area or the placement of a fresh assembly in the fourth cell of the three-out-
ef-four configuration, which could iead to an increase in reactivity.

However, for such events, the Double Contingency Principie allows credit for
the presence of approximately 800 ppm of boron in the pool water required by
1S whenever a fuel assembly is being moved in the spent fuel pool. The
reduction in k-eff caused by the boron more than offsets the reactivity
addition caused by credible accidents.

The following TS changes have been proposed as a resuit of the reanalysis of
the Millstone Unit 2 spent fuel pool. Tue staff finds these changes
acceptable as well as the associated Bases changes.

(1) Definition 1.39, STORAGE PATTERN is currently defined for Region !I.
This is being changed to define the three-out-of-four array to be used
in Regions B and C.

(2) 75 3.9.17 is currently concerned with fuel movement over Region Il racks
(due to the cropped assembly accident and misplaced fuel assembly
event). This {is being chinged from any fuel movement over the Region Il
rack. to any fuel movement in the spent fuel nool,

(3) TS 3. 18 is being modified to change the wording in the surveillance
requirements from Region I! to Region C, and adds a surveillance
requirement to ensure that fue) assemblies to be placed in Region A are
within the enrichment and burnup limits of a new Figure 3.9-4.

(4) Frgure 3.9-1 is being modified to change the references from Region I
to Region C.
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3. Invulve a significant reduction in a margin of safety.

There 15 no reduction in the margin of safety sir.» K. <0.95 15 met
under all :ralyzed conditions using conservative essumptions which do
not credit the soluble boron in the spent fuel pool except under some
accidert ronditions, as allowed by NRC guidelines. The original
mechanice! analyses are unchanged for thermal and seismic/structura)
considarations.

Accordingly, the NRC staff concludes that the proposed amendment involves no
significant hazards considerations.

6.0 ENYVIRONMENTAL CONSIDERATION

The amendment changes a requirement with respect to installation or use of a
facility component located within the restricted area as defined in 10 CFR
Part 20. The NRC staff has determined that the zmendment involves no
significant increase in the amounts, and nu significant change in the types,
of any effluents that may be released offsite, and that there is no
significant increase in ndividual or cumulative occupational radiation
exposure. The Commission has made a final no significant hazards
consideration determination with respect to this amendment. Accordingly, the
amendment meets the eligibility criteria for categorical exclusion set forth
in 10 CFR 51.22(c)(9). Pursuant to 10 CFR 51.22(b) nc environmental impact
statement or environnental assessment need be prepared in connertion with the
1ssué@ v of the amendment.

7.0 CONCLUSION

The Commission has concluded, based on the considerations discussed above,
that: (1) there is reasonable assurance that the health and safety of the
public will not be endangered by operation in the proposed manner, (2) such
activities will be conducted in compliance with the Commission’s regulations,
and (3) the issuance of the amendment will not be inimical to the common
defense and security or to the health and safety of the public.

Principal Contributor: L. Kopp

Date: \.4"9 -, 1':7;



