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and the NRC Staff to respond. We also are scheduling a
prehearing conference to cunsider these filings.

1. Background. The proposed operating license
amendments would "recover" or "recapture" into the ocperating
licenses the period of construction for the reactors. The
licenses, which are limited to a term of 40 yearc by § 103.c
of th2 Atomic Energy Act, 42 U.S5.C. § 2123(¢), were issued
consistent with a Commission policy under which that 40-year
life extended from the date of issuance of the construction
permit for a particular unit--for Unit 1, a term running
from April 23, 1968 to April 23, 2008, and for Unit 2, a
term running fror December 9, 1970 to December 9, 2010.

In 1982, the Commission began issuing the 40-year
operating licenses measured from the date of issuance c¢. the
license. It has also approved license amendments for many
reactors conforming the earlier licenses to this new policy.
The Licensee is here seeking to amend its cperating licenses
to take advantage of the newer practice. As proposed, the
extended expiration dates for Diablo Canyon would be
September 22, 2021 for Unit 1 (more than a l13-year
extension) and April 26, 2025 for Unit 2 (almost a 15-year
extension).

In response to a notice of opportunity for hearing on
the propored amendments (57 Fed. Reg. 32,575 (July 22,
1992)), a group titled San Luis Obispo Mothers for Peace

("MFP" or "Petiticner") filed a timely rerquest for a









3. tanding. The standing requirement stems from
§ 189.a of the Atomic Enargy Act, 42 U.S5.C. § 2239(a), which
provides, in pertinent part, that the Commission shall grant
a hearing upon the request of "any person whose interest may
be affected"” by a proceeding (emphasis supplied). To the
same effect, see 10 C.F.R. § 2.714(a)(1). To determine
whether a pet.ticner has the requisite standing, the
Commission utilizes contemporaneous judicial concepts of

standing. See Sacramento Municipal Utility District (Rancho
Seco Nuclear Generating Station), CLI-92-2, 35 NRC 47,

56 (1992); Metropolitan Edison Co. (Three Mile Island
Nuclear Station, Unit 1), CLI-83=-25, 18 NRC 327, 332 (1983).

Under those standards, the petitioner must demonstrate
(1) that it has suffered or will likely suffer "injury in
fact" from the proposed licensing action, (2) that the
injury is arguably within the zones of interest sought to be
protected by the statute being enforced and (3) that the
injury is redressable by a favorable decision in the
proceeding in gquestion. Public Service Co. of New Hampshire
(Seabrook Station, Unit 1), CLI-91-14, 34 NRC 261, 266~67
(1991) .

Here, the "concerns" set forth by MFP concerning
radiological health and safety and impact upon the
environment clearly rall within the zones of interest sought
to be protected by the Atomic Energy Act or NEPA. Nor is

there any doubt that, to the extent litigakle in this
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Detroit Edison Co, (Enrico Fermi Atomic Power Plant, Unit
2), LBP=79-1, 9 NRC 73, 77 (1979). An organization has

sufficiently demonstrated its standing if its petition is
signed by a ranking official whose own persona’ .nterest
suppoits intervention. Duke Power Co. (Amendmént to
Materials License SNM-1773--Transportation of Spent Fuel
from Oconee Nuclear Station for Storage at McGu. - Nuclear
Station), ALAB-528, 9 NRC 146, 151 (1979).

Residence of a particular organization member within 50
miles of a power plant site has, in construction permit and
operating license proceedings, been recognized as sufficient
to confer standing. This 50-mile presumption does not apply
in every operating license amendment proceeding, however,
but only in those inveolving "significant" amendments
involving “obvious potential for offsite consegquences."
Florida Power & Light Co. (St. Lucie Nuclear Power Plant,
Units 1 and 2), CLI-89-21, 30 NRC 325, 329-30 (1989). 1In
other amendments, a petitioner must demonstrate a particular
injury in fact that will result from the action for which
authorization is sought.

The Applicant takes the position that specific injury
in fact must be demonstrated in this type of proceeding, and
that mere residence within 50 miles of the site is
insufficient. Response, at pp. 11-14. The Staff does not

address the question.



At this stage, we take no specific position on this
guestion, other than to note that the Applicant has cited no
cases involving operating-license extension amendments (or,
for that matter, construction-permit extension applications)
in support of its claim that the 50-mile presumption does
not apply. In contrast, the Licensing Board in an earlier
cperating license extension proceeding required no direct
showing of injury in fact. Vermont Yankee Nuclear Power
Corp. (Vermont Yankee Nuclear pPower Station), LBP-9%0-6, 31
NRC 85, 90 (1990). See also the comments of the Appeal
Board in Northern lIndiana Public Service Co. (Bailly
Generating Station, Nuclear 1), ALAB-619, 12 NRC 558, 564
(1980) .

To the extent that MFP in its revised pleading may
intend to rely only on the residence of named members in
support of its standing claim, we will discuss with the
parties and petitioner at the prehearing conference the
validity of the Applicant's position and, in particular, the
significance of the license amendment before us. (If MFP
should specifically demonstrate injury in fact through
another method, we will not need to address this issue.)

4. Contentions. As mentioned earlier, to be admitted
as a party, a petitioner must proffer at least one valid
contention. The requirements for contentions have been

significantly upgraded in recent years. Each contention



"must consist of a specific statement of the issue »f law or
fact to be raised or controverted." 10 C.F.R.
§ 2.714(b) (2). That statement must raise an issue falling
within the scope of the subject matter of the particular
proceeding.

In addition, the following information must be
provided:

(i) A brief explanation of the bases of the contention.

(1ii' A concise statement of the alleced facts or expert
opin‘on which support the contention and on which the
petitioner intends to rely in proving the contention,
together with references to those specific sources and
documents of which the petitioner is aware and on which the
petitioner intends to rely.

(11i1) sufficient information (including that listed
above) to show that a genuine dispute exists with the
applicant on a material issue of law or fact. This showing

t include references to the specific portions of the
appolication (including environmental report and safety
report) that the petitioner disputes and supporting reasons
for each such dispute; or, if the petitioner believes that
the application fails to contain relevant information, the
identification of each such omission and supporting reasons.
On NEPA issues, the contentions are to be based on the
Applicant’'s Environmental Report but are subject to

amendment based on later-issued Staff documents.
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In ruling on contentions, we are to take into account
factors set forth in 10 C.F.R. § 2.71s(d) (1), as well as
whether the contention, if prove:, would ve of conseguence
in the proceedinyg and entitle the petitioner to relief,

10 C.,F.R. § 2.714(d) (2).

5. Filing Dates. Because MFP will be required to
make extensive revisions in its petition to conform to
current NRC requirements, we are setting filing dates
accordingly. MFP shall file (mail) its revised petition no
later than Monday, October 26, 1992. The Applicant qay
respond by Wednesday, November 18, 1992. The Staff may
respond by Monday, November 30, 1992,

A prehearing conference will be scheduled during the
week of December 7-11, 1992, in or around San Luis Obispo,
California. We will announce the exact day, time and
location in an order to be issued at a later date.

IT IS SO ORDERED.

tOR THE ATOMIC SAFETY AND
LICENSING BOARD

Charles Bechhoeferj Chairman

ADMINISTRATIVE JUDGE

Bethesda, Maryland
September 24, 1992
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