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the staffs of the Inspection und Licensing Policy Branch,

Cffice of Nuclear Reactor Regulation and the Office of the

General Counsel, hereafter referred to ns "staff," have
jointly concluded, after consultation with the Department of
Justice, that the changes that have occurred since the

operating license review of Comanche Feak 1 are not of the

nature to require a second antitrust review at the operating

license staje of the application for Comanche Peak 2.

In reaching this conclusion, the staff considered the

structure of the electric utility industry in northeastern

and north ~entral Texas, the events relevant to the Comanche

Pea). construction permit review, the antitrust settlement |
subsequent tuv the construction permit review and the

Comanche Peak 1 operating license review.

The conclusion of the staff analysis is as follows:

In an effort to identify any changed activity on the
part of the licensee, the staff reguested updated
Regulatory Guide %.3 information in December 1991.
Notice of receipt of this information was published in
the Federal Register a..i the staff received comments
from two electric power cooperatives, Cap .ck Electric
Cooperative, Inc. and Cajun Electric Power Cooperative,

Inc.
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The staff reviewed the comments from Cap Rock and Cajun
and fully considered them in the context of the
Commission's significant change review. The staff
determined that the issues raised by Cap Rock addressed
compliance or contractual matters, not licensing
matters pertinent to the stafi's §105c(2) operating
license significant change review. Moreover, the
issues of concern to Cap Rock were being litigated in a
manner that ultimately should ‘esolve the concerns
raised by Cap Rock. The staff determined that the
concerns raised by Cajun in its comments to Regulatory
Guide 9.3 were issues that should be addressed by the
FERC, not the NRC, and that there was an ongoing forum
at the FERC in which Cajun could seek redress from its
concerns pursuant to participation in the Texas DC

intertie.

TU Electric experienced changes in its business since
the Comanche Peak 1 operating license review; however,
the changed activity was in large part due to the
chanving electric bulk power industry and the role of
power generators within this industry. The staff did
not identify any changes in TU Electric's activities
that would reguire a remedy by the NRC in this
licensing action. None of the changes identified meet

all three of the Commission's Summer criteria.
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Section 105c(2) requires a formal antitrust review at
the operating license stage only in the event of
significant changes in the licensee's activities since
the previous antitrist review. The NRC established
criteria for ‘dilification of significant changes in
its Sumper decision and delegated the authority to make
the significant change determination to the staff. The
staff's analysis of the changes in the licensee's
activities has not identified any changed activity that
could be remedied in the Connission's licensing process
as envisioned in Summer. Consequently, the staff
recommends that no affirmative significant change
determination be made pursuant to the application for
an operating license for Unit 2 of the Comanche Feak

Steam Electric Station.

Based upon the staff analysis, it is my finding that there have
been no "significant changes" in the licensee's activities or
proposed activities since the completion of the antitrust
operating license review of Unit 1 of the Comanche Peak Steam

Electric Station.

Signed on September 17, 1992 by Thomas E. Murley, Director of the

Office of Nuclear Reactor Regulation.






