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MCICFCLMAN CISCN CC!".FANY
CZEIR TE3:'S AD CODIUCNS

FC1 CONST1UCTICN CCn1 ACTS

Al*IC'I MANDATCRY CFMCMAL
.

I. Ct.'5I1 REF1ISINTATI7E SPECIAL NUCLEAR CCCIUCNS CF SEI
II. CCNTRACTCE IIFRISENTATIVE 10CT121
!!I. INTIIFIETATICI IA301 UNICNS
17. D:EFINDI3T CCNTRACTCL CONT 10LLID RADIAU CN ARIAS
7. FERICD CF FIIICEMANCE INVENTIONS
YZ. WA21ANIT TISTS AND INSFECICNS
VII. TZIMINAU CN IAIIICAD AND HICHWAT FtINITS
VIII. SUSFENSICI VALUE ENCINII1DC
II. FCECE .%IECRE USE AND STCRACE OF EE OSIVES
X. CHANCIS IN SC0FE FIII FACTICTION
II. SU3STII"JII MATIRIALS C1 EQUIPMENT
III. SIT 1 VISITATICN
IIII. STAIUS CF SU3CONIZACTC13
IIY. CDCIDINAUCN CF Cost 1ACTCES
I7. LIZNS
271. ASSICM(INT

,

ITII. IA301, MATZ1IES AND IQUI?!CNT I
ITIII. TITLE
III. DISPUTES
II. IA301 DISFUTES
III. EIIST;NC CTILUIIS AND FIANT
IIII. SHOF CRAWINGS AND SAMFLIS '

IIIII. F10TICTICN CF HICHWATS AND RAIL 10 ADS
IIIf. CLZANDC UP
IZY. C EPTIFICATICE
II7I. FRCFAIITART INTC10'.ATICI
IITII. RILIASE CF INTCEMAU CN
II7III. RICULAUCN CF TISITORS
IIII. PATE3TS AND 10TE MIS t

III. MON-DISC 1 3 INAUON AND AFTII.M UVE ACM CI
IIE. CQ!FLIANCE WIT 3 LAWS ,

IIIII. USE CF PRIMISIS
IIEII. FRIXICH TIME 90ag
IIII7. SATITT
III7. CURRICTICN CF 903Z
III7I. 12MEDIIS
III7II. CitanME L

'

III7III. DDfUREACE
IICI. FINAL INSFECTIC3I AND ACCZFTANCE
IL. DETIMITICNS
EI* I=IMNITICATICE AND USURA3CE
EII. SICU1UT F10CCC1ES

Deft. ExM. For ID . . . . . . . . . . . . . . . . . .
"" L., ', O ..........,.. .... ..

Robert E. Levy CSK /y y j
Davi. a. porting inc. -
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MI!1C?CLITAN DISCN C&.?ATT
EXIZAL TI2?.S AND CC D ITICKS [-

IDE CCNSTRUCTION CCSTIACTS .

I

AITICLE I. CWrt REPRESENTATTTE (7 78)

A. No correspondence coussanication or statement whether verbal, f
I

writtaa, or ottervise, and whether originated by CCITJ,ACTCt or ,

by CurII, shall be deemed to affect. alter. or amend this contract

in any manner, unless written consent thereto has been obtained '

from CWNE1*S Materials Management Department. (hereis T ). '

I
3. A copy of all written correspondence between CCNTRACTCt and CWIM

shall be filed with MMD. Such filing shall not constitute the

written consent required in the foregoing paragraph.

ARTICLZ II. CONT 1ULCTCt RZ7RISTNTATTYE (7 78)

CCNIZACTOR shall designate to CVNQ in writing and keep on the VC1Z at

.

all cines during, its progress a cospetent resident saperistcudent, who
,

.

shall not be replaced without prior writtes notice to and writtes -

.

consent of CUNER except under extraordinary circumstancey The

superintendent shall be CCNTRACTC1'S agent and shall have authority to

act o.: behalf of CCNTRACTCt in all matters relating te this Contract.

All commannications given to the superintendent shall be deemed to be-

given to CCNIZACC1.
,

ARTICLE ITI. INTrtFRETATICW (7 73)*

;,

A. The CCNTRACT DCCQE3TS are couplementary, and what is required

by any one shall be as binding as if required by all. !

3. It is intended that UC1K not specifically covered under any

heading, section, branch, class or division of the CONTRACT

DCC::MENTS but reasonably inferable as necessary to produce the ,

.. ,

intended resnits shall be supplied by CCNTRACTCt as part of this

contract unless it is specifically required to be prurided by

'CENEZ or others.
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C. Vords which have well-knew s technical or trade 9eanings are used

herein in accordance with such recessized meanings.
,

D. De organization of the CO3TIACT DOC:xcr:3 into divisions. |

sections and articles, and the arrangement of D1AVI3C5 shall not

control the CONTRACTC1 in dividing the WORC among SUSCCYr1ACTC15 i

or in establishing the extent of UORE to be performed by any
,

I

trade.

E. The captions used in the CCMTRACT DOCUMENTS are for convenience

only and shall have no effect upon the construction and interpre-

tation of this Contract.

ARTIC!.E IT. INDEPD"JEN* CCMTRACTOR (7-78)

It is the intent of the CCMTRACT DOC MENTS that the relationship of,

the parties be that of owner and independent Contractor. The means

and anchada employed for performing the details of the UCRE shall ' eb

CC1f!1ACT01*3 responsibility, subject to suggestions or approval by

CWNER as any be necessary to%feguard the character or results of the
.

9011.

ARTICLE 7. PERICD OF P!1TCF.wJutCE (7-73)

A. CONTRACT 01 agrees to begia VORZ sad to

prosecute the same with speed and diligence se se to ensure the

completion of the 90EZ os or before .

t

(hereia '*FERIOD OF P!1!CEMANCZ"), T2fE BEING OF THE ESSE 3CZ and
6

compliance with this schedule being to as exceptional degree

necessary for the complete succese of the 9081.
L

3. Withis days af ter date of this Contract, CONTRACTCt shall

submit for CUNE1*S acceptance, a detailed construction schedule

showing the time schede.le for coupletics of each eleanot of ~

.
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the WORI. ne detailed schedule shall be based on the FEXICC

Cy PE12VR:'KfCE but shall be expanded to include a complete ,

breakdown of all elements of WRI. ne schedule shall be pre- !
1

seated is graphic form using the bar graph method, the critical

path method (C7!!). or the time-eequence method. , ,

f
'

ARTIC.E TI. WARRA.Yr? (7-78)

A. CCNTRACTC1 warrants the VCEE and all portions thereof to be

free of defects is workmanship and meterial, and to be fit

for its intended use, as set forth hereia, for a period of*

years from the date of CWNE1*5 final acceptance. Further.

CCNTRACTC1 warrants that the VCRE will fully conform to all the

requirements of the CONTRACT DCCDfENT3.
I

3. In all events of non-coup 11ance with the aforesaid warreaty.
'

CCNTRACTC1 shall at its awa expense repair and/or replace any and
,

.

all defective parts. Such repair / replacement includes, but is.

not limited to, reserval and installation. De warranty covering
~

all VCRI to be replaced or repaired by CONTRAC*,01 shall be

reinstated on the repaired / replaced porties for a period of

years from the date whos such warranty work is e.:cepted

by CWEE1.

C. ne foregoing warranty and remedy is in addition to and not in

limitation of other warranties and remedies expressed or isplied ,

i

by operation of Imr er equity.

A2 TIC.Z VII. TETNI'tATICW (7 73)

A. Convenience
.

1. De performance of WRE may be terminated. in whole, or from

tian to time in part, by CUNE1 without cause and for its ows
'

,
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! Acy such
couvenience is accordance with this clause.

'

f termination shall be effected by delivery to CCNTRAC"C1' i

of a sotice < f Termination for Convenience specifying tha
-

!

extent to which performance of 1 JOE is terminated and
,I

data upon which such termination becomes effective.

Atter receipt of a 3otice of Termination for Convenience and2.
t

eacept as otherwise directed by CVNG, CCNTRACTOR shalls

stop work on the date and to the extent specified;(a)

(b) place no farther orders or subcontracts azeept as any

be necessary for coupletion of such portions of the

1J0E as may not be terminated; ,

I

(c) terminate all orders and subcontracts to the extent
t

. that they relate to the performance of any 1JO K terui- ,

sated;

taka such actice as any be necessary or as CW5n any(d)*

=

direct for protection and preservation of the pecperty

related to this Contract which is in the possessica of

CCNTRACTCE and in which CVNM has or may acquire as

6

interest.

Af ter receipt of a socice of Termination for Conveninece,3.

CDMTIACTC1 shall submit to OWND its terminatica clais, is t

the form and wi.h the certification prescribed by C'433

Such clain shall be submitted promptly, but not later chas

! six (6) sonths from the effective date of termination or

date of Notice of Tarsination for Convenience whichever is

Istar.
.
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4- In the event of " Termination for Convenience". C5"En
i
' shall pay CCh3ACTCt its actual, necessary. reasonable

and verifiable azpenses se a direct consequence of such
]

terminations provided. however. Ch1n shall be entitled to i

all TJ6tt paid for by C53n or, at Ma*5 option. CONTIACTCt ,

shall attempt to salvage the same, whereupon CEND shall be

entitled to the benefits of any value received and CC5=

':1ACTCt shall aske every reasonable of fort to sell auch WCEE

to others. Ia no event shall Mn be liable for lost,
,

anticipated profit nor shall CUNR*S liability for auch

termination exceed the CCNTRACT PRICE. CONTRACTCt agrees to

furnish all necessary documentation to substantiate such
,

expenses to the eatisfaction to CWNG.

S. The remedy set forth unde ~r this " Termination for convenience"

'provision shall be CCNTIACTC1*$ sole and exclusive remedy is

the event of such termination.

3. Defsalt

1. CWNIX any terminate for def ault this Contract is whole. or

from time to time is part, by writtaa or telegraphic Notice
s

of Terminatios for Default to CONTRACTC18

(a) if CONTRACTC1 shall become insolvent or aske a general

assignment for tha benefit of creditors: or

(b) if a petition ander any bankruptcy act or law is fileds

l
er

. (c) if CCNTRACTCE beccese involved is legal proceedings
.,

that in the opinios of CUNn interferee with the
|

'
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diligent efficient performance and satisfactory eceple-

tion of the WORZ3 or

(d) if CONTIACTOR f ails to taka delivery of the supplies or

to perfors 5011 within the time specified or any !

OMin-euthorized extension thereof; or '

I(e) if CONTRACT 01 fails to perform any of the other provi-

stoms of this Contract or se fails to aske progress as
,

b 1
'

to endanger perforansce of this Contract ia accordance I
.

with its terms and conditions. 6ad La either of these

two circumstances does not cure such failure withis a

period of tea (10) days (or such longer period aa OWNIX

any authorise in writing) after receipt of Notice of
1

Termination for Default free CWNE1 specifying such

failure.

* '

2. In the event of "farmination For Defaalt";
,

(a) OMfE1 any ester upon the premises and take possession,

for the purpose of coupleting the WORE of all materials, i

tools, equipannt, and appliances thereca. and any

esplay any other person or persons to finish the UCRZ;
,

"U
r

'(b) se coupeasatica shall be due CONTRACTCH except for
*

unpaid UORE already perforand herausder by CONT 2AC;01

prior to termination, provided CUNER approves the

! UCRE; and further, provided that such compensation
,

shall be reduced by the amenac of daanges OWNER has or
;
'

I

any f acur as a result of such default.

N |
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.J. If af ter Notice of *er=isation for Default Cb7Il deter::ines

that CCST11CTC1 was not in default under the provisions of

this clause or that CONTRACTC1*3 f ailure to perfor:s or to
r

aske progrees is performance was due to causas beyond the b

control and without the fault or negligence of CONTRACTOR

pursuant to the provisions of the Article of this Contract

relating to Force Majeure, the " Termination for Default"

shall be deemed a "Tarzination for Convenience" or a " Sus-

pension" at CUME1'3 sole option and the CONTRACT 01*S sole

and esclusive reandy shall be as provided in this contract
,

in accordance with CUNE1'S election.
I

4. The rights and remedies of CUNE1 provided La this clause

are is addition to all other rights and remedies provided by I
~

1sw or is equity or under this contract. ,

,

ARTIC,Z T111. SUS?tNSTCW (7-73)
,

A. The performance of 90'4I any be suspended, from time to time in -.

whole or in part, by CWNIX for its own convenience in accordance

with this clause. Suspension of WORI shall be effected by
,

delivery to CCNTRACTC1 of a Notice of Suspension specifying the

extent to which performance of WORI is suspended, and date upos

which such suspension becomes effective.

3. Af ter receipt of a Notice of Suspension and except as otherwise
,

directed by CWNE1, CONT 1ACTC1 shalls

1. stop UORI on the date and to the extent specified is the

Notice of Suspension;
,
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2. place no further orders or subcontracts except as may be
_

;

necessary for coupletion of such portions of the EDIE -
'

i

as any not be suspended
1

3. suspend all orders and subcontracts to the extent that they
r

relate to the performance of all WORK suspended by the'

Notice of Suspension;

4. take such actica as may be necessary or as CEN n any direct
,

for protectica and preservatiot of the property related to

this Contract which is in the possession of CON:1ACT01 and

* in which CWNIX has or any acquire sa interest.
.

C. yellowing receipt of a Notice of Suspension, CONTRACTOR shall

submit to CWND, within tea (10) daye of receipt thereof, as

t

itemized list of all actics takes or intended to be takaa as a

resuktofsuchsuspension.

D. If CWRn'has not removed the suspension af ter a period of

thirty (30) days has elapsed from date of, Notice of Suspension.
>-

and unless notified otherwise by QWWE1 is writing, c'.as aforesaid

Notice of Suspension shall be deeend a Notice of Terminatica for

Convenience with respect to the affected portions of the VotK.

and the "Termin.atica for Convenience" provisions shall be appli-

cable.
,

E. Suspension hereunder shall have no effect os CONTRACT FRICE

or PERICD OF FElf0EMANCE unless CONTRACTC1 has experienced a cost
'

,

increase or delay as a result of such suspension, and has notified

QWNER in writing detailing the effect of such suspension. Such

notification shall be filed with OL"MER withis sixty (60) days of
1 ..
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removal of such suspension. and shall be accompanied by sufficient
.

documentation to enable CUNI3 to approve or disapprov such
>

change in CCT.uCT 71 ICE or FEXICD OF FE3JVKtA5CE.

Aar:C:.I II. roter w.Arretz (7-78)

A. Defintetoe of Force Ms4eure

The following occurrences constitute a Torce Majeures (1) acts

of God or the hblic Enemy. (2) acts of the United States or any

state or political subdivision thereof. (3) fires, floods,

explosions or other catastrophes. (4) 'pidemics and quarsatine

restrictions. (5) freight *mbargoes. (6) unusually severe vescher.

(7) delays of a supplier due to the foregoing or (8) causes

which could amt have been reasonably anticipated and which'

are beyond the control and without the fault or negligence of

CONTRACICE. .

r

3. Notico F

*CCNTIACT02 shall give CWNE1 itten notice that CONTRACTCE

believes a Force Majeure has occurred. Such notice shall be
'

gives withis tea (10) days from the date of commencement of

the occurrence alleged to constitute a Force Majeure. CON-

TRACIDR'S failure to give such notice within the time specified

shall be deemed a veiver of the relial provided under this
f

ARTICI.E II Force Majeure.

C. h
i 1. 12 the avest *JORK or a portion thereof is delayed by a Force

Majeure. the FERIOD CF FE1FORMANCZ shall be extended by as

amount necessary to cospensate for the effect of said Forca .

:
Majeure. ..

'a. .
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1
2 In the event er a portion thereof is rendered i=possible by '

a Force Majeure. that portion of the VORE so affected shall

be deemed terminated for OW3II's convenience, and the

provisions of ARTICLE TII-A (Termination for Convenience)
,

shall apply.

3. In the event CONTRACTOR incurs a cost increase as a result

of a delay ader C-1 above, which would noc have occurred

had there been no delay. CONT 2AC 01 any file a claim in

writing to CWNE1 wir.his thirty (30) daye of the cessation of
ithe condition constituting a Force Majeure. To the estest -

.

CWNER approves such clain, the C05 TRACT FRICE shall be
r

adjusted accordingly. '

4. CONTIACTOR shall bear the risk of loss to portions of the,

WRX dansged or destroyed by a Force Majeure.

ARTICLE I. CRANCES TN SC0FE Q.78)
F

In the ovest CWNER desires CONT 1ACTC1 to alter. add to or deleta any

portion or porti.ms of the W1E.

the following procedure shall be employed as the

only contractually binding method of effectuating such alteration,

addition. or deletion

A. CWNER shall issue an ameadanet to this Contract. La the form of

a CIANGE CIDER, to CONTRACTC1. Said CIANGE CtDER shall specify I
|

the particolar pertion or portions of the Contract to be amended,

along with corresponding effects on CON 1ACT FRICE and/or FE1100

CF PE1FORMANCE.

3. No CEANCO CEDER shall be contractually binding os the parties

hereto unless. approved by 2 D.
.
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C. CCNT2ACTCt agrees as a part of this Caceract. to perform and

be bound by each and every CHANCE CIDE 1 issued by .*.D. Provided "

the change in WCEI is reasonably related to the ECEI as

originally set forth.

ARTIC:.Z II. sr33. i.a MATDt!AT.S ct Em.-x u (7-78)

If it is indicated in the CCET2ACT LG .c. aa that CONT 2ACTCt any

furnish or use a substitute that is equal to ant material or equipment ,

specifiad, and if C05TRACTc1 vishes to furnish or use a proposed

substitute. CC.vr1ACTC1 shall prouytly af ter the award of the Contract,
r

naka written application to CWNIX for approval of such a substitute

certifTing is writing that the proposed substitute will perfora
|adequately the duties imposed by the general design, be similar and of

equal substance to that specified and be suited to the same use and

capabla of performine the same function as that specified. No substi-
*

tute shall be furnished or installed without the prior written approval
of CWMER.

A2 TIC .I ZII. JC3 SI*! 7tSI*ATTE (7 73)

CCN!2ACTC1. representa that it has visited the JCB SITI. familiarized

itself with the local conditions under which the VORE is to be

performed, and correlated its cbservations with the requirements of

the CCITRACT DOCCNENTS. '

ART .I.Z IIII. 5 AT"3 or st3c0MTRAcTets (7-73)
A. Bothing ta the CONTRACT DUG.7.r.aa shall be construed to create

any contractual relationship between OWIII and any SUSCONTRACTC1.

CCNTRACTCt shall not create a relationship of " contractor -
,

independent subcontractor" with any of its SUICCNTRACTC15, and
,.

-:
further agrees that CCNTRACTC1 is as fully responsible to OWNIX
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for the acts and omission.s cf its 5:3C05 TRACTORS and of persons
|

either directly or indirectly a=rployed by then as it is for the
!

acts and ocission of persons directly empleyed by C0!CIACICE.

3. Cc5 TRACT 1 shall not change, add or disadas any SC3 CON!1&CT01

naas4 in the CCNIZACT DOC:EXTS without the prior written consent

of Ein. i

I
C. COMTIACTCE agrees to bind its 5:3C03TIACT01 for the benefit

of CWn to perform in accordance with the provisions of the
.

CCNIIACT DOC ESTS, to the aztent said provisions are is any voy
|

Irelevant to the partion of the VORK being perforund by SU3C05-

TIACTD. .

ARTICLE IIY. COCR3DATION OF CONC *CES (7-78)
L

A. C'ONTRACTOR shall properly coordinate its 903K with the work

of other contractors so that there will be no interference or [
.

!delay in the general progress of the F10 JECT.

3. 14ea any part of the WORK depends for proper azecution or results

upon the work of other contractors, CQ!C1ACTC1 shill cooperate

with such Contractors, obtain required information from thee, and

give information to them which they any need.
.

C. CCNT2ACTCE shall inspect and promptly report to CWNn all fea-

tures of other contractors * work that reader it assuitable fori

>

| proper azacution of CCICIACTCR'S 90tE. Failure to so inspect and

report shall constitute sa acceptance of the other contractors'

work as fit and proper for the receiption of its ova votK.

(7-78)ARTIC:.E IT. M
'

It is understood and agreed that no lies shall at any time be filed

assinst the premises upon which the UCRI is perforsed by the Cc5- #,_
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TEACCE or any SL"3C05T1AC01 er other persons e= ployed by or furnishing Ia
i

"

labor. equipment or asterials to the CCNIZACCR or any 5*CCO:."."1AC01
i

'

for. in or with respect to the performance of the UCRK. Ia furtheramee
'of this understanding and this contract. the CONI 1A C01 shall, if ;

requested by OWNIX. azacute a Waiver of Liens Agreement which CCE-

TIACCR shall attach to its proposal. The Taiver of Liens Agreement

any be filed by CSIER in the Prochonotary's Office at the County

.

Courthouse of the County where the 201E is to be performed.

Neither the final pay ant ser any part of the retained percentage
F

shall become due until CONI 1ACC1 delivers to CWNIX a complete

release of all 11 mis arising out of its 90tK or receipts in full in

lies thereof, and as affidavit showing that to the best of its bnow=

ledge. information, and belief, the releases and receipts include all

labor and asterial for which a lies could be filed. CCHTIAC01 asy.

where a couplete relasse of liens is impractical or receipts is full
'

amount cannot be furnished, provide a bond satisfactory to CUNIX to

indemniff it against any lies. If any obligation for which a lies p

could be filed remains maatisfied af ter all payannes are ande.

CONI 1 ACTOR shall refund to the CWNE1 all anales that the latter any be

compelled to pay in discharging such a lies, ir.cluding all costs

and reasonable attorney's fees. Notwithstanding anything to the
t

contrary hereia contained. CVIII retains the right to demand a surety
b

bood guaranteeing f aithful performance of this Centract and payment of i
.

r

all suppliers of asterial and labor.

ARTICLE 171. A$$IC10E3I (7-78) ;

P

CONTRACD1 shall act assign this Contract in whole or part without ,,

:..
the prior written cassent of CUNER. nor shall CONI 1ACTC1 assign any . ' ''

'.'
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senies due or to become due to it hereunder without the prior written

l
consent of CWNIX. I |

A1 n c.I ITII. LAsca. 9 -D IALS AND ECUT M "Y (7-73) |

|

A. CCNr1ACT01 shall provide competent, suitably qualified personnel
'

to survey, lay out and perform the V0EK as required by the

CcNTRACT DCC 3ENTS. CCNI2ACTC1 shall at all cizes maintais good

discipline and order at the JOB SITE. CONTRACTOR ahall furnish

all unterials. equipasac labor, supervision. transportation,

coestruction equipannt and aschinery. tools, appliances, fuel. L

power. light, heat. telephone, water and sanitary facilities and
.

all other facilities and incidentals necessary for the proper

executies. testing. initial operation and completion of the VoII,

with the exception of those items specifically identified herois

se being supplied by CUNIX or others.

If required by CWNER, CCNTRACTOR shall furnish satisf actory-

evidence as to the kind and quality of asterials and equipasst. ;
*

3. All sacerials and equipment shall be applied. installed, cos-

nected, erected used. cleaned and conditioned in accordance with

the isstructions of the applicable annufacturer, fabricator or
'

processors, except as othe: vise provided in the CCNTRACT DOC 2ZNT3.

ARTIC.Z ITIII. ?!*t! AND RTSE OF 10$$ (7-73)
>

A. lesal and equitable title to all asterial, equipment, appur-

tenances and components comprising the UCEE hereunder shall pass'

to QWNE1 upos delivery of the sans to the JOS SITI. It is

azpressly understood and agreed, however, that such passage of

title shall not constitute acceptance by CWNER of 901E or in any

anneer discharge or release CONIRACTOR from responsibility to S
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fully carry out all its obligations hereunder. Such title shall -

Ibe delivered to CUNIX free and clear of all lieas, cla1=s,
.

security interests and encumbrances.
r

3. Passage of title notwithstanding. risk of loss shall remain

with CONTRAC:ct until yI3AL ACCEyTANCE of UOtX by QUNE1.

ARTICLE III. DISFtTrts (7-78)

Notwithstanding any other provistos of this Contract, any dispute I

concerning any questics of fact or law arising under this Contract
'

,

which is not disposed of by agreement between CONTIM:T01 and CWNE1

shall be decided by a Pennsylvania court of appropriate jurisdiction

and la accordanae with the laws of the Commonwealth of Pennsylvania.

Feding a final dscision of a dispute hereuader. CONTRACT 01 shall

diligently proceed with the performance of this Contract in acesrdance

with CUNE1'S interpretation, and CONTRACTOR'S legal rights aball ett
,

be prejudiced because it continues performance. .,

,, . ARTICLE 22. I.A302 DISPUTES (7 73)
i

Uhenever as actual or potential labor dispute delays or threatens

to delay the ;1mely performance of this CONTRACT, CONTRACTCt will ;

immediately give notice thereof to CUNIX. Such notice will include

all relevant infocustion wich respect to such dispute.

ARTIC12 221. EZISTINC CTTI,ITIES AND Pt. ANT (7-78)
,

*

1. All 201K requiring changes to or affecting existing utilities

or their operation, sh211 be performed in a asnaer and time

approved by the owner thereof. Requests to perform such work

shall be submitted to OWNE1 prior to the tian that such wo.i in

to b. ,erfora.d.
..
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2. C'.3II will make available to the C0h:7.1CT01 all existi=g informa-

tion including drawings, surveys records, etc.. relating to

asisting utilities os the .101 SITE which it possesses. CONTRACTOR.

howevet. shall be responsibla *or determining the existence and i

location of utilities. including, but not limited to, water,

steam, oil gas, sewer, telephone, and electric conduits

and pipes and underground structures which may be encountered
'during the perforasace of the 9011.

1 CONTRACTOR shall be responsible for providing adequate protectice

against damage to utilities or other structures encountered
~

darias the perforasaca of the V011. Ia the event such utilities
>

or other structuras are damaged by CONTRACT 01, CC2rr1ACTC1 i

shall at its own expense, repair or replace same er cases the

same to be repaired or replaced; and further. CONTRACTOR shall t

indemnify and hold harmless CUEE1. its agents and representatives
-

from and against any and all claims for damages to such utilities

an.d structures.-

4. CONTRACTOR shall be responsible for the safe operation af

all its equipment and all equipment supplied by OWNIX. Is the
i

event portions of the WORE are to be perforund near power lines.

CDNTRACT01 shall have suitable signs pested os all such equip-
,

>
'

ment. is fall view of the operators thereof, warning of the
'

basards of the power finaa. ,

3. CONTRACT 01 shall erect suitable warning signs in the vicinity

of all power linas at or near the 9011.

.
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A17:C:.I Z1T. IDB U TICAT!cY (7-78)

CO3 TRACT 01 will be furnished. by CENE1. suitable and approved ident1=
t

fication to be worn in plain view by all its employees and St3COs-
,

TRACTORS while ce the J03 SITE.'

l

I

1

ARTIC:.Z IrtI. FROMIE* ART ISTCRw.A*ICM (7-78)

Any and all reports. data, charta, drawings. eemples, informs- '

tion and all other things generated by CONTRACTOR pursuant to

this Contract shall become, from the beginning of C01r:1ACT01's

performance, and shall forever remain, the sole and esclusive property

of CUNER, and CCNT1ACT01 shall not cause any of the foregoing to be

placed in the public doenin, nor communicated to any other entity not
< f

a party to this Centract, without the prior writtes consent of CVNE1-

and under such conditions sa OWNER any prescribe.

ARTIC:1 ZZ7II. R SE CF INFORw.ATICT (7 78).

1. CON *2ACT01 shall not release any information concerning the VORK
. ,

or any part thareof, including, but not limited to, advertising. F

publicity, news releases er profeestonal articles without the

prior writtes permission of OWNG. '

2. CONTRACTOR acknowledges that CUNE1 is required by applicable

provisions of law to and hereby agrees that OWNE1 asy divulge

publicly and to certain regulatory agencies informatios (including

but not limited to proprietary information of CONTRACTOR)
. r

concerning the 901E and the terms of the CONTRACT DOC: MENT 3.

ARTIC1Z X171I2. RECOt.LTION OF TISI*CES (7 78) [

CDNTRACTOR shall not be permitted to have visitors on the premises,

except with prior written approval of OWNE1. Cameras shall not be

o,
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Per=1tted on. is or around the JO3 SITI and photographs of any kind
1

shall act be taken without specific written approval cf CWIII. |
'

Al u c.E IIII. PAT!5"T AD ROTALM IS (7 73) L I

CONTRACTCE shall pay all license fees, charges and royaltias and i

Iassume all costs incident to the use of any invention, design,
I

1

|process or device which is the subject of patent rights or copyrights

held by others.

CDWTRACTC1 shall indemify and save harmless CUNIX. all of its offi-

cars and esplayees free all suits and actions of every ascure and

description brought against thee. or any of thes, for or on account of .

the use of pateated appliances, products, processes, constructicas,

designs, or anthods, er the infringemeet of any patent, tradeanzt er

copyright. Prime to final payseat and acceptance of the il0RE by

CUNER, CorIRACTC1 shall if se requested by OWNER, submit proef of the
"'

full payumet of such fees. charges, and royalties, or in lieu thereof.'

if se requested by OWNIX. CONTRACTC1 shall give such security as may,

in the opinios of CUNE1*5 legal covosel, be necessary to indemnify and

save harmlese CWNER, its officers and employees as aforesaid.'

ARTICLE III. McM-OtSCRIMINATICM A.VD ATTIR.W.tTIVE ACMCW (7 73)

During the perferusace of this Coetract, the CCNTRACTC1 agrees as

follows:
'

1. The CONTRACTCE will not discriminate against any employee or

applicant for employment because of race, color. religion, ses.
-

,

1 er sational origin. The CONTRACTCt will taka affirantive

actios to ensure that applicants are esplayed, and that employees

are treated during employeset, without regard to their race,
*

.-

j-.e1. ,. religi . s . .e a.csonal origia. such acta . sha n
.-

$ '

- 19 - J - i

% Y~ i

*.: i

|
1

|
>

.. .
|

-
w r - -.

.=, )
.

.#.'

__

-

i o ? gi1 2 6 i s 71 ,; -) 47-.

-

i ,-

. n.-
: .

.



_. .-_ ._- __ _ ____ _ -__- __ _____ __ - _ _ _ - -

.

.

%

. .
. . .

.
,-. . , .. .,.

-

. .
.

-

' . .
. .

.

. . .m -
.

. . c
.

. 4. ~-
.

- . - .
-

.. . . = .
.

. ..
. . - . - -

-

.
_

.- ~

,-

i.

r

i
.

.

t ,

t-

f

i
,

|

1

|

1
-

.

. .
.

.

t
.

|

I

i
,

i
:
1

.

.

... ,

1
,.

C

..

h,: *.

1
%.., ji

-

: .

;-g
.

I
- r __

1 - -

a. . ..

M.

Y ~

i ~.9.0.; 07 1 07.T11, 2 6 1 5 8.1 ..
-

, -i .

Ii 1,
-

~
. *

g EJ [ h.* wp.

-

|

|
~. _ . _ . . _ . .



- - .

1
1

( N i **
.

|

|

~~ *

. ~ ~'.~;: ~.T
- ' . '. ..

-.
~.w ~

'
'

~ '
~

. ..

. .( ,.
, -- - iM\Il, . , . .

, >
, . .. f.

g.
,i . .. , ,.. . .

- t-
. _

3 . . - - * :- e - - - f i*
~ - - -

--

}
.

t l'
1 _- [

t
.

i
include but not be li=ited to the following: E=ployment. ,

upgrading demotion, or trans*er, recruitment or recruitment
,

advertising; rates of pay or other forms of compensation; and

selection for trataing. including apprenticeship. The CONTRACICE

agrees to post in conspicuous places, available to engloyees and

applicants for employment, notices to be provided by the coa- 6

P

tracting officer setting forth the provistana of this sendis-

crimination cleuse.
,

2. The CONTIACTCE will, tu all solicitations or advertisements {

for employese placed by or os behalf of the CCNTRACTCE, state

that all qualified applicante will receive consideratisa for
-,

employment without regard to race, color, religion, sez, or
,

national origin.

3. The CONTIACTCt will send to each labor unica or rspresenta-

tive of workers with which he has a collective bargaining

i agreement or other contrac.t or understanding, a notice to be

provided by the agency contracting officer, advising the labor

unios or worker's representative of the CONTRAC701*3 commitaants

under Section 202 of Executs :s order 11246 of September 24,10$5.

and shall poet copies of the notice in conspicuous places avail-
,

!

| abla to employees and applicants for employunas. f

' 4. The CCNTRACTCE will comply with all provisions of Executive

Order 11244 of September 24, 1965, and of the rules. regula- t

i $

| tions and releveat orders of the Secretary of Labor.

'

. 5. The CONTRACTCE will furnish all information and reports required
;

by Ezecutive Order. 112t.6 of September 24, 1965, and by the rules, .

3
F-regulations, and orders of the Secretary of Labor, or persmaat
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therets. and will permit access to his book.s. records, and
.

accounts by the contract 1=g agency and the Secretary of f. abor for
i

purposes of investigation to ascertain compliance with such ,

I

rulee, regulations, and orders.

6. In the event of the CONTIACTOR'S noncompliance with the mondis.

criminatios clauses of this Contract or with any of such rules.
,

1J ''

i
' regulations. or orders, this Contract any be cancelled, terut- ,

!

I

nated or suspended is whole or is part and the CONTRACTOR
l<

'any be declared ineligible for further Government contracts in

accordance with procedures authorized in Executive Order 11266 of j,

5eptember 24, 1965, and such other e(actions say be imposed and I

reasdies favoked as provided La Executive Order 11246 of
r

September 24, 1965 or by rule.' regulations, or order of the j
'

gecretary of Labor, or as otherwise pryrided by law. *

7. The CcsTRAC701 will include the provisions of Paragraphs (1)
'

,

.

through (7) in svory subcontract or purchase order unlese ! )

exempted by rules, regulations or orders of the Secretary of
,

labor issued pursuant to Sectico 204 of Executive Order 11246 of

September 26, 1965, so that such provisions will be binding upon

each subcontractor or vendor. ihe CONTRACTOR will take such

action with respect to any subcontract or purchase order as the ;

contracting agency may direct as a means of esforcing such

provisions including sanctions for noscougliance; provided,

however, that in the event CONT 3ACT01 becomes involved is or is !

)

]
threatened with, litigation with a subcontractor or vendor as a

P

rest.lt of such directins by the contracting agency, the CON.
,,. :.,
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T3ACT01 nay requese the United States to enter into such 11tiga-

tima to protect the interests of the United States.

ARTIC.E IZZ:. ce m IANc! VT*H t.AVS (7-78)
'

A. WORK shall be in accordance with all applicable laws, rules,

regulations, and ordinances of the bodies having furisdiction

thereof. The following Acts and regulations, as amended.

shall apply without limitations to other Acts and regulati:ns

which are applicable. to wits
'

<

1. Willians-Steiger occupational Safety and Health Act of

1970.

2. " Safety and Health Regulations for Conatruction" as described
"

in the Federal Register. Volume 39. Number 122, Part 1926 by

the Department of Labor. Occupational Safety and Health
.

Administration under date of June 24, 1974.

.

General Zadastry Safety and Health Regulations, Part 1910 -3.

as described is the Federal Register. Yolume 39, Number 123,

Department of Labor. Occupational Safety and Health Admin-

istration under date of June 27, 1974.

4. Fair Labor Standards Act of 1938.

3. If CONTRACTC1 performs any portion of the UCIE knowing it to be

contrary to such laws, ordinances, rules and regulations, and

without said notice to CWNER, CCNTRACTOR shAll bear all costs,
i

fines and penaltias attributable to such performance and any

necessary removal and replacement thereof.

ARTICLZ ZZZII. USE OF PRDf! SIS (7-78) |

A. CONTRACT 01 shall confine its equipeast, the storage of asterials - '{,
Q~

and equipasse and the operations of its workers to areas per- f. *
mitted by law, ordinances, permits, or the requirements of the ~

c...

R.3
E's-U- ~.
r

.

.

__

'

;M

i

*
.

rg 6 i 6 $ ,, m
- 2.0077070.

, ~.-
|

. t > i

L g
t=e

.

I.

- J



- - ---m - - - - ,_

.

.

.

|

, -
..

. --. .
. . .. . ...,

. :.,-
-

.
.

- - - ... . .. ...
. . . . . . .

... . .
.

.. .. -. . - . . _+ w. ..

- -
. . .=. 1

-
.

h..m. -
x
.-v.. . - ... .

- s. ;
.

. ,
- , . .,.s .

= - - - -.. . .g ,.. . . . . . .. ..

-.
, -. . . _

. . ,
. . . < . ,

-a,._ _

,

,

.

. %..
% .

V

r

,

?

.

6

L

l
.

,
t

,

|

,

>

t
,

>

a

i
. ,

t !
.

,

I
,

1

|-

1.

i

L

,

;
.

.

. .
.

... .
j
\

s.
.- .

.R; I

|w .,
-..

.
-

m...
.- ,

-

, 1,

92. .

;

,

. _..
.

.
-

_ .=
g.-*

f.*Z 6 | 6 5} . f m
0 7 gh

._

12007' u_. _c - !,
--

~ - -

.w.e *
*

.

.-

-. _ _ _ , , . . . . . _ , - . , . . , - - , - - - . _ , _ - . _ _ ~., .-, . _ - _ .-- - - - _ . - - . . . , - .
.



a

e

e

i

* * - * * .. . se
- - - .* . " ' -

" .j,,,*.',' .r.~. t: .
. ,.

.* . x Q .
,

?. * ,. y o-

K .*. L ;1. . ~ ~ ' ' . ~ .' . -: q&" . -
.,

,
. , ,

,

-

_

. _ - . ., ,
,

- _ x- . s . . .

.

.

'
'

. N
ii

CONTRACT DOCOM, and shall not unreasonably voc:x=.ber the

premises with =aterials or equipment.
_

L

3. CD.sm1 shall not load nor permit any part of any structure
c

|
'

to be loaded with weights that will endanger the structure, not
-

shall CONT 11.CTC1 subject any part of OU3M*S premises or the *

90tE to strasses or pressures that will endanger it.

'

ARTIC:.I I:IIII. FRIMTIM TIME VORE (7-78)
|

A. No UCIE to be perforsed os OWNn's premises shall be permitted os

Saturdays. Sundaya, legal holidays, and beyond 8 hours a day

on weekdays, except is the case of an eastgency when necessary
.

to prevent danger to life and/or property, or upon prior writtes
>

consent of ths OWNE1. Any such 9011 performed during the absence

of OWNER or without its authertzatios will be does at COSTRACTCE*s

risk and any be rejected by 0 VIE 1. ;
*

'

3. CONT 3ACTCE shall notify OWNER in writing, prior to tbe commence-
,

most of 901K of all holidays to be observed at the FAQJECT *

site.

ARTICLE ZZZIT. .SAFETT (y-73)

A. CCITIACTOR shall take all necessary or advisable precautions

for the safety of all persons and property at, os, or near the !

9051 and comply with all safety regulations of GUNE1. CONTRACTCE

shall erect and esistain all necessary or advisable safeguards,
,

as required by the conditions and progrese of 9021, for the

protection of workans and the public an.t shall poet danger signs

warning against the hasards created by the WORE.
1
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i 3. C051ACT01 shall provide and e.ai==ais all necessary hand cools.
i

i mehinery, perscaal protective equipment. etc., in safe operating
,

condition. and shall require its subcontractors and individual

anchanics to asistain their equipment in the sans condition. r

C. COETRACTOR and its subcontractors shall provide their workana
,

with suitable safety helmets which most be vers at all times;
*;
'

while working ca OWNE1's premises.
,

A121C:.1 ZZ1T. CORRICTION OF 90tX (7-78)
'

j
*

A. Before Final Fayment: '

4

: CONTIACT01 shall promptly remove all UCRK, whether incorporated !
1

| or not, deemed by QWNZ1 as failing to conform to the CCITRAC*
a ,

DOCD23TS. Thereupon CCNTEACTOR ehall promptly replace and;

f
g re-etecute thia VORK in accordance with the CONTIACT DOCOMENTS,
i

without expense to CWNEI, and CONTRACT 01 shall bear * the expense ,

|of repairing everything which has been destroyed or daanged by

such removal or replacement. If CONTRACT 01 shall fail to remove3

!
.

'

UCRE deemed by OWNIX as failing to comply with the CONTRACT

DOCCMENTS withis a reasonable time af ter notice has been given to

| CONTRACTOR CWNIX any remove and replace such WOEZ at the expense
1

! of CONTRACT 01. Such expense may be deducted by OWNER from any
{
} payasets dos or to become due CONTRACT 01.
4 -

f
'B. After Final Payment

Neither final perusat nor acceptance of the 908K shall relieve
s'

as CC,ruCTOR .f res,o .iuty f.e fauu,e to c ty with ae

:
i CONTRACT DOCEMENT3.
I
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ARIIC.I Z::17I. RDCIIS (7-73) ;.

( Ihe rights and remedies of CWn specifi ally set forth in this

Contract shall not be exclusive acd shall be is addities to all
'

t

other rights and reesdies of CU5n at law and in equity. [

ARTICLE Z22TII. Ov!1TDE (7-78) i

t

CONTRACIOR agrees, if overtime, night, Saturday, Sunday or holiday '

work is necessary, in the opinica of OWNIX, in order to expedite '

the VotX or aar part thereof, to perform such 901E whenever ordered to ,

do so. If CONI 2ACTC1 is not thes in default in any of the provisions

of this Castract. OWNn will pay to CONTRACTOR the actual cost of such

ordered WORE is excess of the regular wages and salaries, plus the

coat of coupensation and liability insurance thereos, without overhead
F

or profit.

ARTICLE ZZZTIII. DET12 ACE (7-78)
. *

A. All demurrage os usteirial furnished by CVNn or others, caused

by CONTRACTOR *s neglect, shall be paid by CONIZACTC1.

3. All demurrage on CONTRACTCE*e equipment and asterial, shall

be paid by CONTIACTot.

ARTICLZ ZZZII. FTNAL TNS7!CTION AND ACCIF?ANCE (7-78)
2

A. In order to determine whether the WORE has been coupleted in L

accordance with the CONTRACT DOCQENT3, OWNE1 shall aske final

inspection within 60 days af ter receipt of writtes notice fros
,
e

CONIZACTOR that coupletics has occurred.
.

3. If OWNER os each inspection is not satisfied as to coupletion, i

it shall inform CONTRACTC1 of the specific respects in which

its findings are not favorable and CONTRACTOR shall correct the
s. ,

deficiencias pointed out by OWNER at no additional charge to p,1

OWN E '- A- '
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C. Io exacination. inspectica or test =ade by ok3E1 at any time.

including but not limited to final aza=iaatica, inspection and ,

tests, shall reliave CONTRACTC1 of responsibility under the

CDMI1ACT DOCDEITS. '

D. Upos correction to Ob1E1'S satisfaction of deficiencies specified ,

mder paragraph 3, and satisfactory evidence of payunac by

CouTzACTot of all its obligations for which CWNE1 any be liable

eder this Contract, together with the neceeeary releases stipe-
|

laced under " Liens" herein, the final amount due shall be paid by I

CUNIX to CCNTRACTQ1 within 30-calendar days or 15 days b = date

o.' invoice, whichever is later. I

ARTICLE 2L. DEFINIT!cWS (7-78)

The following terne shall, throughout the CONI 1ACT DOCCMDTS, have *

,

the meanings set forth hereaf ter:

A. WORK - The totality of CONTRACIC1'S obligations under the CCN-
.

TIACT DOCDENTS * e

3. JOB SITZ - The location of performance of the VCRK, specifically

(s tate)
'

-

,
C. CIANCE CRDE1 =' A writtes assadenst to the CCMTRACY DOCME3TS,

executed by NMD and CONTIACTQ1 setting forth as alteration, i

| addition or deletion in the WORK, and the corresponding effect

on the CONTRACT FRICE and/or the CONTRACT TIME.

D. *ECINICAL REPRESENTAT17E - (fill in title), to provide technical

directica to CONTRACTOR, but soc authorized to change the require-

amats of the CCNTRACT DOCME375.
,
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E. 5"3C05 TRAC"C1 - A person. firm or Corporation retained by

C05TRACTC1 to perform a part of CONTRACTCE*5 obligations under

the C03 TRACT DOCCEIT3.

F. SEDF DRAWI3CS - Those drawinge illustrating certain details of

the V07%. prepared by CONTRACTC1 and/or SUICONTRACT01(5).

C. CONTRACT DRAEI5CS - Those drawings illustrating the requirements
r

of tha VORK. or portions thereof. prepared by or on behalf of

OWNER.

1. NOTICE TO F10CII3 - Writtee, verbal, telegraphic or telephonic

(all at %'NE1*3 optica) sotice to CONTRACTOR from CWNER that

COETRACTot has met the bonding, ir,eurance, and sur other prelie-

inary requirements set forth is the CONTIACT DCC:MENTS. and that

CCNTIACTC1 shall proceed with the remainder of the 90RZ.

I. CONT 10112 RADIATION ARZA = A specific area withis OWNE1'S *

- u.

Nuclear Flant. - }
. .

J. FROJZCT - (case by case basis).
.

E. FINAL ACCIFTANCE - The completion of all CONTRACTOR requiressats ;

of Faragraph ZZZIZ hereof. No formal act of acceptance by j

'

CWBE1 is necessary.

ARTICLZ 2LI. INDEMNTFICATION AND TN501tANCE (7-73)

A. IIDEMNITICATION

1. CDNr. shall indessify and save harmlese CWNER and its

agents, officers and esployees from and againac any and all
i

claims damages losses, and expenseo (including but not

limited to actorneye# fees and investigative costs) arising ;

out of or resulting f rom the. performance of uosz. provided _,-
,
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butable to bodily injury, sickness, disease, or desch or to

injury to or destruction of property (be it real or personal,

tangible or intangible and including but not limited to

property of cliNIX) including but not limited to the loss ofi

ase resulting therefree or (3) is caused fa vbole or la part

by a negligent act or omission, or as act or omission for
i

Wich strict liability is imposed by law of CON 3ACTCt

and/or anyone directly or indirectly euployed by it or.

anyone for Wose acts any of them may be liable.
2.

In any and all claims against CEOtE1 or any of its agents or

employees by CO.VRACTCt and/or anyone directly or indirectly

employed by it or anyone for whose acts asy of then asy be

liable, the foregoing indemnification obligation shall not

be limited La any way by any limitation on the amount or

type of damages, compensation, or benefits payable by or for .
. , ,

CDir3 ACTOR under workers cogensattaa acta, disability i

benefit acts, or other employee benefit acts.
3.

CONT 3ACTQ1 hereby releases and waives any right to ask for,

or dessad. damsges for, or os account of any loss or injury

(including, but not liatted to, wrongful death) aristag free '

the condition of the premises or the uraduct of any activi-
ties therece by any persos..

3.
DSURANCE 37 ColfTIACTOR '

COETRACTOR. until yINAL ACCZFTABCE and acceptance by Ob1tE1 of ,

CONTIACTOR'S verranty work shall procure and/or maintain the

following staimus insurance coverages
'

J a '.

='i.
.v.- 2: - , .

s.
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M e of Coversee 1.1 :its of Liability

Worker's Compensation Statutory

Employer's Liability S sach accident

Comprehensive General Liability
to,ha ny

Bodily Injury Liability 3 per persea
$ per occurrence

.

Property Damage Liability 3 per occurrence
8 aggregate

Contractual Liability
|

Contractual 3odily Injury
Liability 8 per occurrence

Property Damage Liability 3 per occurrence
3 aggr. gate

Antamobile Liability

Bodily Injury Lisb111ty 3 per persoa
8 per occurrence

.

Property Damage Liability 3 per occurrence
;

8 aggregate

During the course of constructica and until VCPI is finally

accepted, Colr:xAC;C1 shall provide and asintain Fire and Extended

Coverage Insurance, covering CUNIX and C03T2ACTCR, as their

interest any appear, on the buildings, struc'tures, aschinery and

equipeant to the full value thereof, including asterials, equip- i

seat, supplies and structures of all kinds and their contents

incident to the construction. Uttes not otherwise insured.
.

.

CCITRACTOR shall carry Fire and Extended Coverage Insurance ce

construction aschinery, tools and equipment belonging to CWNE1 or

similar property belcoging to others for vitich CUNIX any be

liable. All of the above-eentioned property is to be insured --
;

,

.: :while forming a part of or is contained in any buildings or Q
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structures =entioned above or while in the open on the J03

SITI except that such insurance any e.zclade property wtich is

generally considered noninsurable, such as property buried in the

ground or noncashustible property in the open.
3

CDETRACTQ1 and its subcontractors shall carry and maintain Fire

and Extended Coverage Insurance on their aschisery and tools,

equipannt and clothing belonging to them or their employees and

OWZ1 shall not be liable for any loss or dansge thereto and
!

l
CCNTRACTOR shall indessify and save harmlese CWII from any '

claims arising therefree..

To the estent any of the L'CC includes blasting, excavating, pile

driving or caisson work, moving, shoring, underpiping, razing or |

|tdemolition of any structure or removal or rebuilding of any ' '

.

structural support thereof; or any subsurface work, the Property

- -
|Damage Liability Insurance shall have all of the restrictive

clauses customarily used by insurance companies applying to,

insurance on such work, removed from the policies.

Cc3TIACTC1 shall not permit c.ny subcontractor to enter upos or

continue the performance of its subcontract unless such subcon-

tractor be and remains adequately insured, as required abow.

All policies provided by CONIIACTC1 shall provide for a waiver by

the insurer or carrier of any rights of subrogation which the

insurer or carrier any otherwise have against OWER, its agents
t

or its employees, with respect to acts or omissions of CWII, its
'

agents and its employees.

CONIZACTC1 shall carry insurance for property La transit in at {
.
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1 east the amount of the item (s) being shipped in any single
shipment.

Cc3T2ACT01 shall file with CWNE1 properly azecuted certificates

of insurance or copias of the insurance policies prior to the

time the Contract is azacuted. Such certificates or copies of

policies shall state that the insurance provided covers the

Contractual Liability assumed by CONT 74701 in the Indemnity and

- Hold Earmless Agreement of this Contract.
~

Certificates ce copies of policies shall contain the folleving
informations-

.
1. CUNIX as a named insured.

2.
Name of insurance company, policy sucher and expiration
data.

3. Limits and types of insurance requested herein.
4.

Certificates of Liability Insurance shall indicate coverage .

of any liability assumed by CONTRACTOR under the Contract.
3.

A statement indicating that CVME1 shall receive at least

thirty (30) days notice of cancellation or change of any of

the policies which may affect its interest.
6.

Deletion of the exclusion for damage to property La the

care, custody or control of the insureds.
* 7.

A brief description of the V01I to be performed, including a

statement that the restrictive clauses have been eliminated

from the policies in accordance with such clauses set forth
-

in th. Contract.
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. 8. All insurasce shall be with sou=d issurasce cocyaalas.

satisfactory to OkTIE and authorized to de business in the
i

state where the WCII is to be perforand.
I ,

tARIIC.I ILII. SrcrtfTT Mocct'RIS (7-78) I

CDETEACT01 shall provide that its personnel and its STICDNTRACT01

personnel shall be subject to and shall adhere to CWNI1*3 security

procedures.

f.4. CONTRACTC1 shall provide that CONnALW1 and SU3 CONTRACT 01

personnel who kaovingly violate security procedures will be

subject to immediate termination.
.

E. Any costs, fines, or other penalties incurred by CWNZ1 due to
i

security violations couaitted by CCNTIACTct, its personnel. L

SU3 CONTRACT 013, and/or their personnel, shall be payable by
.

CONTRACTOR.

CounACTUR shall rkuire its personnel to un'dergo as indoc=C. '

trination progran provided by OWNER, os secarity precedures at

TNI provided by CWEE1. *
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SPECIAL N3"IAE CONDITICNS CF SALE
!
| The following conditiens shall apply la every instance to all ;

t

sales of material, equipannt, and/or services by C03TIAC701

tAnich are to be ased directly or indirectly in or with any

anclaar power plant or other Ntc Licensed productica or utiliza-

tion atoute facility. All Quotations for such asterial, equip-

neat, and/or services whether for or la connectio : with original

equipunat or spare perta are expressly conditioned upos the
L

CWNZ1*3 assent to these conditions.

1. Applicatica. These conditions are supplementary to all.

,

other provisions controlling the sale of material, equip-

meat. and/or setvices by CONT 2 ACTOR and any such other

provisions inconsistent with these conditions shall be of no ;

affect unless the CONTRACTOR *3 Quotatica clearly states on
,

*

its face that these conditions de not apply or unless OWNER
i-

gives CONTRACT 01 writtes notice to that effect prior to

commitanat.

The protection afforded CONTRACTOR by these conditions shall
|

equally protect any and all CONTRACT 01's subcontractors

and/or vendors cf any tier.
.

2. Insurance. Prior to the installation of any material or

equipasse or the utilization of any services, in a nuclear

or atomic emergy facility, the GNIX wills

(a) enter into as agreement of indemnification s.1th the

Iktited States Nuclear Regulatory Consission as provided

under Sectima 170 of the Atomic Energy .a.et of 1954, as t. , .

amended: and . ' . ' . I
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5(b) obesia nucisar liability insurance from NI:.IA or MAC.:T. p
5

or both, in such form and is such amount as will meet "

a

the financial protection requirements of the Enclear

Eagulatory Commission pursuant to Section 170 of the
|'

Atomic Energy Act; and
,

'

(c) take whatever mesesures are necessary to guarantee that

the C05TIACTCt its vendors and/or subcontractors are I

u.

incInded among the persons indemnified under (a) above
I

and are named as insureds under ell insurance policies
,

referred in @) above; and will secure and saistain any I

and all available amendatory endorsements which increase I
,

the protection afforded under the tasurance policies '

referred to in G) above; and

(d) is connection with any and all property insurance

policies d ich OWNE1 elects to purchase through the *

NEFIA and/or MAZ1F insurance pools or any other source '

of siallar protection which OWNE1 selects, the CURE 1 '

will arrange for the insurance carrier or carriars te ,

6

weive any and all rights of recovery and/or subrogatios

d ich they or any of them might have or acquire,

against the CONTIACTCR, its vendors, and/or subcom. '

tractors arising ont of any loss resulting from the

radioactive, toxic, explosive, or other hasardess

properties of " source meterial," "special anc2aar

asterial" or "by-product asterial" as such terms '

are defined is the Atomic Energy Act of 1954 er any law ;_
. . . .

i amendatory thereof; ands k
. _ . . ,
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(e) saintain for the benefit of the CCK':2ACT01, its ven-

dors, and/or subcontractors all of the protection

provided for in these terns and conditiona as long as

the natorial, equipment, and/or services to be provided

by the CohM1 continue is use directly or indi-

rectly is connection with any nacisar facility.

' 3. Limitation of Liability - Indesmity. 'To the estent that
,

snelaar insurance is available from NZL-FIA, MAILU or

MAZ2F, under no circumstances will the CONTIACICE have any -.

responsibility or liability for any damage to property on or
.

off site or for injury or death to any person, notwith-
,

standing negligence os the part of the CONTRACTOR. its

vendors. and/or subcontractors or otherwise when such

damage and/or injury results directly or indirectly fros
.

nuclear reaction radioactivity. c,ontaminatios = controlled
6

or uncontrolled. Further, the CWIZE shall indemnify and

, hold the CONTRACTC1. its vendors. and/or subcontractors

entirely harmless agaiset all losses, claims. damages,

expenses, or liabilities resulting from or connected with

the foregoing, to the essent that such insurance is available.

4. Continned Protection. Notwithstanding any changes in tha

Accuic Energy Act and/or the presently available insurance

protection. omtE1 will cucinue liability protection re-
,

ferred to herein from any reasonably available sonres, as

long as the material, equipannt, and/or services continue is

use is connection with a nuclear facility. '
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5. uarranty. Although these nuclear conditions of sale shall

not affect C05M1*$ obligation under the warrancy,
,
'

|

contained in C 3T1 ACTOR'S Quotation. C03:2AC21 shall not be

obligated to perform any decostantaation which any be a

prerequisite for C0hTIACT01*S fulfillment of that warrasty

and OWNE1 hereby agrees to perform any such required decoa-

tamination withouc any cost to CONTRACTOR.

6. OmfE1 Agreement. At any time that it becomes apparent to

CONIZACT01 that a completely executed document is not is the

possession of CONTRACTC1, CONTRACTOR ehall have the right to

discontiane VORE anless a fully executed document is re- I
'

{
ceived promptly and if said document is not received, the r

i

t

!CONTRACTOR shall have the right to terminate the V0EZ and '

charge the CWNER for all costa cosaected therewith.,
'

10er 21
(7 7s3

THE F10TISIC55 0F TITLE 10 CODE OF FIDERAL RECULATIONS PART 21 SEALL
AFFLT EEEETO.

DE CONTRACTOR SEALL DOEDIATELT INFolDt THE CWME1*5

TICE PRESDENT OF CENDATICI II VIITIEC IF IT CSTAINS INFORMATICE

REASONAILT I3DICATIRC TIAT TIE FLANT 01 A SOFICE 01 MATERIAL 3 01 Ai

1ASIC CGIPONENT DELITERED TO TIE OWNER FOR TIE FLurT (A) FAILS Io
,

CGtFLT WITX TIE ATGtIC DERCT ACT OF 1954, AS Ap.2NDD, 01 ART AFFLI. '

CABLE 1cIz,1EC LATION. ORDER 01 LICCSE OF THE NUCLEAR RECCIATOEr
P

CGetISS105 ("NIC") RELATIEC IO SUBSTEITIAL SAFETT RAZARDS, OR (3)
i

CONTA135 A DEFECT, VIIC3 CDUD CREATE A SGSTRfTIAL SAFETT Nmats,

UNLESS C EAS ACTTAI. Et0WLDCE THAT TIE NRC HAS 3EEN ADEQUATELT'

IEFORMED OF SUC3 DEFECT OR FAILnZ TO C0KFLT, ALL AS REQUIRED IT FAIT :
. 6

210F 10 CODE OF FDERAL RECULATICES ("10 CFR 21") AND $1ALL SIMUL-C >
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taset esICxs (7-7s) ;
.

All labor employed by CON:1ACTC1 or SU3CO3:1ACT013 barounder shall be

numbers is good standing of a unies and shall be aff$.11ated with the

American Federation of Labor.

Covf10t.t.I3 RADIATION ARZAS (7-7s)
.

CONTRAC?ct, prior to permitting any of its employees to work is CCN-

TROLLED BADIATION ARIAS, shall certify to OWNER, based upon a reason-

able investigatica as to each employee, that such employee's general

health and physical condition are auch as to permit the performance of

assigned duties without undue risk of operating errors, property

damage, 'iajury, or impairasat of ability to cope with eastgencies nor *

have any physical conditicas or corrective devices that restrict *

the anbility of such employees or preclude the wearing of protective
,

clothing and equipanct. To the artest CONTRACTQ1 obtains on its own

or receives from its employees any records of physical examinations,

it shall asistais couplete records thereof for inspection and use by
.

OWNER and/or its designee.

Further, CONTRACTOR shall require each such empicyee to submit to all i

of the following maless specifically waived in a particular instance

by OWNE1s

A. Price to working is a CONT 1011ZD IADIATION AIZA - a urine sample

and full compliance with CUIE1*S previous radiation exposure
.
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I
Prior to or simultaneously with such e.gloyee's ternisation of

;
employment based on the radiation protection supervisor *s

|
*

judgment - a nrine sample.

C. Such other examinations and tests as omrII may require from time '

,

to time. "

OWNE1 shall bear the cost of performing the aforesaid orine

sample and other ====t aations and tests performed under pro- jt

1vision C of this ARTICLE. '

INTENTIONS
(7-73)

12 CONTRACTOR shall first actually reduce to practice any patentable,

t

invention or discovery in the performance of any UORK, thee CWNZ1 and,

all other subsidiary companies of the General Public Utilitias Corpora-

tion, a Pennsylvania Corporation (hereia collectively called " CPU '

Systes") shall be and are hereby granted as irrevocable, non-exclusive, ,

royetty-free, fully paid-up license to use and practice said inventica

or discovery is connectica with any present or future facility de=.

signed, bailt, owned, controlled and/or serviced by the CPU $ystee.
3

t

T!STS AND TNSP!C* IONS
(7-73)

A. If the CONTIACT Doct:!GNTS, laws, ordinances, rules, regulations

or orders M any public authority having jurisdiction require any

or all portions of the VORE to be inspected, tasted, or approved
,

by someone other than CONTRACTOR, Coltt1ACT01 shall givo CWNER
*

timely notice of readinees therefor. CONTIACTOR shall furnish
-

OWNE1 with the required certificates M inspection, testing

or approval. All such tests will be in accordance with the
,

methods prescribed by the American Society for Testing and
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- Materials or such other applicable organir.acima as say be required
L

by law or the CONT 3AC* DOCET3. If any such *J01Z required so
- r.

:

to be inspected tested or approved is covered or otherwise u de j

inaccessible without prior writtaa approval of CENER. it mat, 1.f

requested by OWEI, be uncovered for observation at CONT 1&cTOR*3 .

F

expense. The cost of all such inspections. taats and approvals r

shall be borne by C05 TRAC 701 unless otherwise provided hereia.

3. Esither observations by CUNE1 nor inspections, tests. or appro-
,

'
,

vals by persons other than CCITIACTot shall relieve CONTRACT 01

from its obligations to perform the 901E in accordance with the
.

requirements of the CONTRACT M.

RAIT10AD AND WTC29AT PDMIM (7-78) [

The CONTIACTOL shall. unless otherwise specifically provided for, make >

suitable arrangemmets with governmental authorities and railroads for
"

the constaseties of all structures underneath or withis road and

railroad rights %fway and protect and safeguard the public using the- . -

roads and the movement of traias, from accident and/or delay all la

accordance with the requirensats of the ossers and/or operators (
,

thereef.
-

.

TAL"E UCTTEZIDO (7 73)

Entwithstanding any sad all reference to compensation, should CON-

TEACT01 first discover a method by which to redace CONT 3ACT PRICE

without degrading workaanabip, asterial or sched: ale coatsined in these
r

CONTRACT DOCQENIS and reduce the discovery em a writtaa proposal to I

!

OWIZ1. spos acceptance cad writtes approval by QUEZ1. the CONTRACT 01 *

* shall receive one half of the associated reduction in price as fall -

coupensation for such discovery. Said compensation shall be in ,.
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addition to any aed all ccepensation aet forth aisewhere in these

C0h N D0 2 NTS.

C05T1ACT01 shan incorporate the above requirements is all agreements

with its SU3 CONT 1ACTC15 agents and assigns. This requirement La as

muy creates privity of contract between SU3 CONTRACTORS agents and

assigns of the CONIZACT01 and CWNIX.

This provistos shan not apply to any anthod knova to CONTRACT 01 prior

to the execution hereof and not disclosed so OWNER.

UST AND STORACT OF EXPLOSIVES (7-78)

CONTRACTOR shall notify GUMER in writing. before asi:3 explosives. !
*

Explosives shan be stored, tandled, and used by CONTRACT 01 as

sprescribed by the federal. state, and local authorities havias

jurisdiction over such matters. Blasting shan be carried me

cily by propsrly qualified licensed personnel. Care shall be taken
.

se as not to anka excavations udduly large or irregular nor to

a duly disturb the grovad se as to make it unstable. If bla, sting .,

is likely to danese any property or injure any perseas. CONTRACT 01

shan excavate without the use of erplosives. C05T1ACT01 shall

maintain a log, setting forth the time, date. and other necessary

details of each charga detonated, which 103 shan be'available for

0 m sins,eosa.

CONTIACTOR agrees to indemnify and save GWNE1 heralees from and

against any and au liability loss, cost, and expense (including '

all expense. legal or otherwise, iseurred in the investigation

and defense of any claim or suit) for injury (including death)

to any person (including employees of QWNER) and from and against

all claims for any such injury or damage, however caused, aristag -
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out of, or connected with any blasting activity do:e by CCT:2ACTCI,

and including but not 11=1ted to fises and civil da.seges relating
<

lte violation of laws. '

FDtr Pt e ct '
'

(7 733 '

Throughout the constructica period. CchTRACTOR shall prohibit all i

,

unsethorised fires and provide for a fire watch at all times. !

COWrEACTCR shall provide necessary temporary fire fighting equipseet

is readiness during that part ef the construction period when the ~ ,*

possibility of fire exists. Operations such as twiding shall be
i

elosely watched by CONTRACTOR to assure that no fire is started
. - ,

ther.hy.
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