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adequacy of a safety margin.* To establish standing to intervene in a particular pr. ‘ing, as
distinguished from a generic matter applicable to all plants, a petitioner would have to show
possible harm to one or more of its protected interests arising from a spent fuel pool's criticality
requirements not being met.
The second part of Question No. 1 states:
In simpler terms, can nearby Petitioners suffer injury-in-fact from
postulated offsite releases if the amendment increases safety, but
not enough?
Since the second part of Question No. 1 re-states the first part, the answer is the same
as above, If a petitioner could show that a license amendment, while improving safety, left a
plant <ystem outside its design basis, this would constitute injury-in-fact. As above, rearby
petitioners would have to show & causal relationship between the licensing action at issue and
harm to their protected interests in order to establish their standing to intervene.
Question No. 2

If question No. 1 is answered in the negative, what relief from
relevant post-amendment risks are available to nearby residents?

No aaswer is required, since Question No. 1 is not answered in the negative.

¢ Millstone 2's spent fuel pool licensing basis requires that the spent fuel pool be designed
under a limiting criterion which ensures that, when storing irradiated and unirradiated fuel up
to a maximum of 4.5% by weight U-235, the effective neutron multiplication factor ("k-eff")
will remain below 0.95, thus meeting criticality requirements. See June 4, 1992 SE, at 1-3,
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(March 6, 1986). Here, apparently, the claim is not that the subject amendment reduces safety
in other areas, but that it does not correct the problem it purports 10 address.
0. CCMN Has No Standing To Intervene

A.  Legal Standards Applicable To Intarvention ~s..u0ns

Section 189(a), 42 U.S.C. § 2239(a), of the Atomic Energy Act ("AEA") provides, in

pertinent part, that:

In any proceeding under this chapter, for the granting, suspending, revoking, or
amending of any license or construction permit, or application to transfer
control,...the Commission shall grant a hearing upon the request of any pesson
whase interest may be affected by the proceeding, and shall admit any such person
as a party to such proceeding (emphasis added).

Under NRC regulations implementing the AEA, "any person whose interest may be affected by

a proceeding and who desires to participate as a party shall file a written petition for leave to

intervene.® 10 C.F.R, § 2.714(a)(1). Such petition must satisfy the following requirements:
The petition shall set forth with particularity the interest of the petitioner in the
proceeding, how that interest may be affected by the results of the proceeding,
including the reasons why petitioner should be permitied to intervenc, with
particular reference to the factors in paragrarh (d)(1) of this section, and the
specific aspect or aspects of the subject matter of the proceeding as o which
petitioner wishes to intervene,

10 C.F.R. § 2.714(a)(2) (emphasis added).’

% 19 C.F.R. § 2.714(d)(.) provides that, in considering petitions for leave 10 ntervene or
requests for hearing, the Commission or presiding officer shall consider, among other matters,
the following factors:

(i) ‘The natusz of the petitioner's right under the AEA to be made a party to the
proceeding.

(continued...)
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In determining whether a person or organization has sufficiently established an interest,
protected by the AEA, that may be affected by the proceeding, the Commission applies
contemporaneous judicial concepts of standing. See, e.g., Sacramento Municipal Utiliry District
{Rancho Seco Nuclear Generating Station), CLI-92-2, 35 NRC 47, 56 (1992); Metronalitan
Edison Co. (Three Mile Island Nuclear Station, Unit 1), CL1-83-25, 18 NRC 327, 332 (1983),
Portlana Jeneral clectric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), CLI-76-27,
4 NRC 610, 614 (1976). These standards were recently reiterated by the Court in Lujan v.
Defenders of Wildlife, __ U.S. ___, 112 S, Ct. 2130, 2136 (1992):

Over the years, our cases have established that the ‘rreducible
constitutional minimum of standi g contains three elements: First, ..e plaintiff
must have suffered an "injury in fact"-- an invasion of a legally-protected interest
which is (a) concrete and particularized, [see Allen v. Wright, 468 U.S. 737, 756
(1984)); Warth v. Seldin, 422 U.S. 490, 508 (1975); Sierra Club v. Morton,
405 U.S. 727, 740-741, n. 16 (1972); and (b) “"actual or imminent, not
‘conjectural’ or ‘hypothetical, '™ [Whirmore v. Arkansas, 495 U.S. 149, 155(1990)]
(quoting Los Angeles v. Lyons, 461 U .S, 95, 102 (1983)). Second, there must be
a causal connection between the injury and the conduct complained of -- the injury
has to be "fairly . . . tracejable] to the challenged action of the defendant, and not
. . . th[e] result [of] the independent action of some third party not before the
court." Simon v. Eastern Kentucky Welfare Rights Org., 426 U.S. 26,
41-42 (1976). Third, it must be "likely," as opposed to merely "speculative,” that
the injury will be "redressed by a favorable decision.® /d.. at 38, 43 [footnote
omitiad].

lhese judicial concepts require a petitioner to “establish that he or she will suffer a

distinc. 1d palpable harm that constitutes the injury in fact, that the injury can be traced fairly

%...continued)
(i) The nature and extent of the petitioner's property, financial, or other interest in the

proceeding.

(iti) The possible effect of any order that may be entered in the proceeding on the
petitioner’s interest.
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(Palo Verde Nuclear Generating Station, Units 1, 2, and 3), LBP-91-4, 33 NRC 153, 158
(1991).

In a license amendment proceeding, one must allege a clear potential for offsite
consequences that would cause an injury in fact to the petitioner in order to establish standing
to intervene. See Florida Power & Light Co. (St. Lucie Nuclear Power Plant, Units 1 and 2),
CLI-89-21, 30 NRC 325, 329-30 (1989).

Mere academic interest in a matter or a result is not sufficient to establish standing.
Sierra Club v. Monon, 405 U.S. 727, 739 (1972); Edlow International Co. (Agent for the
Government of India on Application to Export Special Nuclear Material), CLI-76-6, 3 NRC 563,
572 (1976). One must show he would be actually harmed by the outcome of the proceeding in
order to intervene. Id. at 573-74; Lyng, 943 F.2d at 85.

For any liceusing action, the matters outlined in the Federal Register notice of
opportunity for hearing define the scope of the proceeding on the action. See Wisconsin Electric
Power Co. (Point Beach Nuclear Plant, Units 1 and 2), ALAB-739, 18 NRC 335, 339 (1983),
Northern Indiana Public Service Co. (Bailly Generating Station, Nuclear-1), ALAB-619,
12 NRC 558, 565 (1980). Thus, parties may not seek to litigate issues that are not withir the

scope of the notice of opportunity for hearing.
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conjecture or speculation,® cannot form a basis for standing. See Lujan v. Defenders of
Wildlife, supra, 112 S. Ct. at 2136.

The economic concerns raised by CCMN in Section C, relating to the testing of steam
generators, do not form a basis for standing. Interests based on economic concerns are not
within the zone of interests of the National Environmental Policy Act ("NEPA") or the AEA.
Portland General Electric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), ALAB-333,
3 NRC 804, 806 (1976), affirmed, CLI-76-27, 4 NRC 610, 614 (1976); Tennessce Valley
Awthoriry (Watts Bar Nuclear Plant, Units 1 and 2), ALAB-413, § NRC 1418, 1420-21 (1977).

Accordingly, CCMN has failed to state a basis for standing, and its intervention petition
should be denied.

. CCMN Has Failed To Submit An Admissible Contention

A.  Current Requirements for Contentions

The substantive requirements for admissible contentions are set forth in
10 C.F.R. § 2.714(b)(2), which was revised effective September 11, 1989, to provide:

(2) Each contention must consist of a specific statement of the issue of law

or fact to be raised or controverted. In addition, the petitioner shall provide the

following information with respect to each contention:

(i) A brief explanation of the bases of the contention.

' Dr. Kaku’s affidavit is filled with speculative statements, such as: “The rearrangement
of the s-ent fuel pool may have a negative impact on safety... [and) may increase the total
radiation inventory... raising the possibility that fission products may escape into the
environment."” (Affidavit, paragraph §); "It is conceivable that the ‘reduction’ in k-eff made by
the rearrangement may nor be sufficient to reduce k-cff down to .95." (/d., paragraph 6); "It
may turn ow that more Boroflex degradation has occurred than expected.” (/d., paragraph
7)(emphases added).
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contention at hearing, together with references to the specific sources and
documents of which the intervenor is aware and on which tne intervenor intends
to rely in establishing the validity of its contention. This requirement does not
call upon the intervenor to make its case at this stage of the proceeding, but rather
to indicate what facts or expert opinions, be it one fact or opinion or many, of
which it is aware at that point in time which provide the basis for its contention.

In addition to providing a statement of facts and sources, the new rule will

also require intervenors to submit with their list of contentions sufficient

information (which may include the known significant facts described above) to

show that a genuine dispute exists between the petitioner and the applicant or

licensee on a material issue of iaw or fact. This will require the intervenor to

read the pertinent portions of the license application, including the Safety Analysis

Report and the Environmental Peport, and to state the applicant’s position and the

petitioner's opposing view. When the intervenor believes the application and

supporting material do not address a relevant matter, it will be sufficient to
explain why the application is deficient.
54 Fed. Reg. 33170.

Apart from imposing additional requirements on the threshold showing for proponents
of contentions, Commission case law under the old rule remains applicable to board
determinations regarding whether a proposed contention is admissible. See 54 Fed. Peg.
33169-71. For example, the revised rule is fully consistent with longstanding case law holding
that the contention basis requirements of 10 C.F.R. § 2.714(b)(2) are (1) to assure ihat the
contention in question raises a matter appropriate for adjudication in a particular proceeding,
(2) to establish a sufficient foundation for the contention to warrant further inquiry into the

subject matter addressed by the assertion, and (3) to put the other parties sufficiently on notice

of the issues so that they know generally what they will have to defend against or oppose. See
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B. CCMN's Proposed Contentions May Not Be Accepted For Litigation

1. The Issuance Of A NSHC Determination May Not Be The Subject Of A
Hearing

CCMN's Contention No. 1 references the criticality calculation errors reported to the

NRC by the Licensee and the subsequent design change amendment, and states that the NRC had
no basis to find "no significant risk" in connection with the amendment’s issuance.
Dr. Thompson's affidavit is identified as supporting Contention No. 1. This affidavit devotes
itself exclusively to attacking the no significant hazard consideration (*"NSHC") finding made
for Amendment No. 158, and says nothing about the safety or risk of the design change.

Section 189 of the AEA, 42 U.S.C. 2239, was amended in 1983 to generally provide that
the Commission may issue license amendments without a prior hearing if it determines that the
amendment involves NSHC. Pub. L. 97-415 § 12, 96 Stat. 2073 (1983). This amendment,
generally known as the "Sholly Amendment” provided the statutory basis for the Commission's
prior practice of allowing amend ments not involving significant hazards considerations to become
effective prior to a hearing. See Final Procedures and Standards on No Significant Hazards
Consideration, 51 Fed. Reg. 7744-46 (March 6, 1986) ("Sholly Rule").

Acting under that amendment, the Commission adopted 10 C.F.R. §§ 50.9!, 50.92,
50.58(b)(6) and 2.105(a)(4)(i), which permitted the issuance of license amendments involving
NSHC prior to a hearing and provided a limited review of such determinations. Notice and
State Consultation, 48 Fed. Reg. 14873 (April 6, 1983); 48 Fed. Reg. 14864 (April 6, 1983);
51 Fed. Reg. 7744, As the Commission stated in issuing the final rules:

[Tlhere is nc intrinsic safety significance to the "no significant hazards
consideration” standard. Neither as a notice standard nor as a standard about
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Moreover, even if Contention No. 1's "significant risk" wording is read as being
addressed to the subject amendment, rather than the NSHC finding, the contention is
inadm..sible as its sparse wording lacks the specificity and basis required by 10 C.F.R.
§ 2.7140)(2)."

2. Contention No.2 Lacks Specificity and Basis

Contention No.2 states that an environmenta: and health study is necessary to discover
what effects radioactive releases from the spent fuel pool would have, However, CCMN makes
no showing regarding how the changes authorized by Amendment No. 158 relate to the need for
such a study. There is no basis to conclude that releases would be different from those studied
in the FES and Safety Evaluation when Millstone 2's operating license was issu2d, or how the
June 4, 1992 SE prepared for Amendment No. 158 is deficient with rega.d to these matters.

CCMN provides no evidence that the design change affects the risk of offsite releases.

CCMN and its expert, Dr. Kaku, rail to identify specific portions of the Licensee's amendment

' CCMN states tha. Contention Nos. 1 and 2 are supported by Sections A, B, and C of its
August 24, 1992 filing, and by the affidavits of Drs. Kaku and Thompson. Section A questions
the use of the "neutron flux trap* principle in regard to Millstone 2's spent fuel pool, but
provides no basis to question the Staff’s June 4, 1992 SE. In fact, it does not even mention that
SE. Section B merely asks questions, but provides no basis for either of the contentiens.
Again, there is no indication that the Staff’s June 4, 1992 SE was examined. Section C raises
questions involving the economic use of new steam generators and is not germane.

The affidavits similarly provide no basis for either of the contentions, Dr. Thompson's
affidavit seems to advocate use of dry cask storage, and quesiions the validity of the NSHC
deteymination, neither of which are germane issues here. Dr, Kaku's affidavit acknowledges
in paragraph 2 that he did not read all pertinent documents, and further shows he did not
consider the Staff’s June 4, 1992 SE when he mis-states, for example, the percentage of the
Boroflex boxes examined, and the Monte Carlo analyses reflected in the Staff’s SE. See Kaku
affidavit, paragraphs 6, 7, and 10. Cf Staff’s June 4, 1992 SE, at 2. Further, Dr. Kaku
recognizes that what he postulates in regards to the sufficiency of the license amendment is only
conjecture. See, e.g., Kaku affidavit, paragraphs 5-7.
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application with which they disagree. As indicated above, Dr. Kaku states that he has “read
some, but not all* of the design change documents (Affidavit, paragraph 2), and that he has
*read some of the analysis of the spent fuel pool® (Affidavit, paragraph 4). When Dr. Kaku
states that "only 16% of the Boroflex boxes have actually been examined,” he apparently
mistakes the defect rate for the S0% of cells tested for gap formation. See Licensee’s April 16,
1992 Application, Attachment 2, p.1. See also Staff’s June 4, 1992 SE, at 2. Dr. Kaku fails
to specify how the Licensee’s revised criticality calculations are not conservative, or how gaps
concentrated in certain areas would significantly affect the calculations. Cf. Kaku Affidavit,

paragraph 7, with Licensee's April 16, 1992 Application, Attachment 2, pp.1-3. The contention

concise statement of the alleged facts or expert opinion that support the contention, together with

references to specific documents on which the petitioner relies, and information to show that a

genuine issue of fact exists. See also Duke Power Co. (Catawba Nuclear Station, Units 1

and 2), ALAB-687, 16 NRC 460, 468 (1982), vacated in part on other grounds, CLI-83-19,

17 NRC 1041 (1983).

3. Contention Nos. 3 and 4 Are Not Admissible, As Hearings Are Limited

To Matters Within The Scope Of The Federal Reeister Notice

Contention No. 3 states that requirements for spent fuel pool neutron flux monitors were

improperly removed before Amendment No. 158 was issued, and that as a result there will be
no prior warning if a dangerous neutron multiplication occurs in the spent fuel pool.

For any licensing action, the matters outlined ir the Federal Register notice of

opportunity for hearing define the scope of the proceeding on the action. See Wisconsin Electric
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CONCLUSION
For the reasons stated above, the intervention petitions and requests for hearing filed in
this proceeding should be denied.
Respectfully submitted,

e /—’rwa&««

John T. Hull
Counsel for NRC Staff

Ao P Heodgdon

Ann P, Hodgdon
Counsel for NRC Staff

Dated at Rockville, Maryland
this 14th day of September, 1992



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON. D C 20885

AMENDMENT TO FACILITY OPERATING LICENSE

Amendment No.157
License No. DPR-65

1. The Nuclear Regulatory Commission (the Commission) has found that:

A.

The application for amendment by Northeist Nuclear Energy Company,
et al. (the licensee), dated January 31, 1992, complies wilh the
standards and requirements of the Atomic Energy Act of 1954, as
amended (the Act), and the Commission’s rules and regulations set
forth in 10 CFR Chapter I;

The facility will operate in conformity with the application, the
provisions of the Act, and the rules and regulations of the
Commission;

There is reasonable assurance (1) th~t the activities authorized by
this amendment can be conducted without endangering the health and
safety of the public, and (i11) that such activities wiil be
corducted in compliance with the Commission’s regulations;

The 1ssuance of this amendment will not be inimical to the common
defense and security or to the health and safety of the public; and

The issuance of this amendment is i1n accordance with 10 CFR Part 5]
of the Commission’s regulations and all applicable requirements have
been satisfied.



2. Accordirgly, the license is amended by changes to the Technical
Specificelions as indicated in the attachment to this license amendment,

and paragraph 2.C.(2) of Facility Operating License No. DPR-65 is hereby
amended to read as follows:

(2) Jeshnical Specifications

The Technical Specifications contained in Appendix A, as revised
through Amendment No. 157 , and the Environmental Protection Plan
contained in Appendix B, both of which are attached hereto are
hercby incorporated in the license. The licensee shall operate the
facility in accordance with the Technical Specifications and the
tnvironmental Protection Plan.

3. This license amendment is effective as nf the date of its issuance, to be
implemented within 30 days of issuance.

FOR THE NUCLEAR REGULATORY COMMISSION

fice of Nuclear Reactor Regulation

Attachment:
Changes to the Technical
Specifications

Date of Issuance: May 20, 1992



Replace the following pages of the Appencix A Technical Specifications with
the enclosed pages. The revised par's are identified by amendment number asd
contain vertical lines indicating the areas of change.

Remove Insert
3/4 3-27 3/4 3-27
3/4 3-29 3/4 3-29

B 3/4 3-2 B 3/4 3-2
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1. AREA MONITORS

-

a.

Spent fuel Stcorage
Ventilation System
Isolation

Contrel Room Iselation

Containment vigh Range

Noble Gas Effiuent

Monitor (high range)

(Unit 2 stack)

PROCESS MONITORS

4.

b.

Containment

Atmosphese-Particulate

Containment
Atmosphere-Gaseous

MINIMUM
CHANNEL S

OPERABLE

* With fuel in storage building.
“*These radiation monitors are not required to be operable during Tyne "A” lategrated ieak Rate Testing.

1ABLE 3.3 6
RADIATION MONITORING INSTRUMENTAT JON

APPLICABLE
MODE S

ALL MODES
I, 2, 3,84

1, 2, 3,84

ALL MODES**

ALl MODES**

ALARM/TRIV
SETPOINT

100 mR/hr

Z mR/hr
190 R/hr

2x10!

the value
determined in
accordance with
specification
4.1.2.1.4.

the value
determined in
accordance wilh
Specificatior
43.2.1.4.

aci/cc

MEASUREME ]
RANG

10! 16" skne
107! - 10Y meae
16° - 10% r/nr
1073 - 10% wcifec
10 - 19'€ cpm

10 - 10*® cpm

i3 and 15

i6

17

i7

14 and (a)

14 and (a)
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RADIATION MONITORING INSTRUMENTATION SURVEILLANCE REQUIREMENTS
CHANNEL
CHANNE L CHANNE | FUNC T TONAL
INSTRUMENT CHELK CALIBRATION s .

1. AREA MONITORS
a. Spent Fue! Storage

Ventilation Sys.em
Isolation

b. Control Room Isolation
Containment High Range
d. Noble Gas Effluent
Monitor (high range)
(Unit 2 Stack)
2. PROCESS MONITORS

2. Containment Almosphere-
Particulate

b. Containment Atmosphere-
Gaseous

*With fuel in storage building

Rﬁt

MODES IN WHICH
SURVE TLIANCE

REQUIRED

ALL MODES
1,2, 3, & %
b, 43, &8

ALL MODES

ALl MEOES

**Calibration of the sensor with a radioactive source need only he performed on the lowest range. Higher ranges

may be calibrated electronically.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASKINGTON, D. C. 20888

SAFETY EVALUATION BY THE OFFICE OF NUCLEAR REACTOR REGULATION
RELAT ) 7O AMENOMENT NO. 157
10 FACILITY OPERATING LICENSE NO. DPR-65
NORTHEAST NUCLEAR ENERGY COMPANY, ET AL,
MILLSTONE NUCLEAR POWER STATION, UNIT HO. 2

ROCKET NO. 50-336

1.0 INTRODUCTION

By letter dated January 31, 1992, the Northeast Nuclear Energy Company

(the licensee), submitted a request for an amendment to the Millstone Nuclear
Power Station, Unit No. 2 Technical Specifications /7S), The requested
amendment would change references to the spent fu ol area radiation
monitors in the Technical Specifications to remove any inference that they
perform a criticality monitoring function, thereby making the Technical
Specifications consistent with the NRC Exemption issued October 18, 199..

2.0 EVALUATION

On October 18, 1991, the staff issued an Exemption from 10 CFR 70.24(a) for
Millstone Unit 2. The Exemption removed a requirement to have monitoring
systems which will energize clearly audible alarms if accidental criticality
occurs in the reactor vessel and fuel handling building.

The spent fue)l pool monitors serve several functions. The Exemption granted
October 18, 1991, thoroughly discussed the criticality monitoring functions
which were removed by the Exemption and are no longer required.

The public safety and Technical Specification function of these monitors is to
provide an indication of a possible release of high airborne activity into the
building such that emergency ventilation systems can be activated to minimize
any offsite doses. The other function is for worker protection. The monitor
will provide a warning to those in the area upon measurement cf high dose
rates. This 1s similar to the purpose cf all other arei radiration moniters.

There are a number of possible causes for potentially high dose rates
including raising highly radioactive components too close to the pool surface,
having small fuel fragments inadvertently removed from the pool via hoses or
handling tools, or airborne releases due to the rupture of fuel cladding

There is no change in any of the above functions from the proposed change.
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TABLE 3.3-6

RADIATION MONITORING INSTRUMENTATION
MINIMUM e IR s A ) i
CHANNELS APPLICABLE ALARM/TRIP
INSTRUMENT OPERABLE _MODES SETPOINT_

I. AREA MONITORS

a. Spent Fuel Storage
Criticality Monitor 100 mR/he
and Ventilation
System Isolation

Control Room Isolation ALL MODES 2mR/he

Containment High Range 1,2,3, &% 100 R/

Noble Gas Effluent 1,2,3, &% 2 x 10~} wcifcc

Monitor (high range)
{(Unit 2 stack)

PROCESS MONITORS

a. Containment ALL MODES*# the value

A tmosphere-Particulate Getermined in
accordance with

Specification
§.3.2.1.8.

Containment D the value

Atmosphere-Gaseous determined in
accordance with
(:;V‘(‘!flf at:on
8.3.2.10.

4

*With fuel in storage binlding

so These radiation monitors are no

MEASUREMENT
RANGE _

jo-! - 10°% mR/he
i0-1 - 10%* mR/hr

100 - 108 R/hw

10-3 - 107 ucifce

10 - 10*6 cpm

perable during Type "A”™ Integrated Leak Rate Testing

ACTION

16 and (2)




UNITEC STATES OF AMERICA

.......................,

In the Fatter of )
COMMECTICUT YALKEE ATCPIC POWER COMPANY | Docket Nos. §0-213
AND ) 50245
MOKTHEAST NLCLEAR EMERGY COMPANMY ) €0-33¢6
) £0.423
'Hacddar Meck Plant anc Millstone )
Muclesr Power Station, Unit Nos, 1, 7 )
an¢ 2) )
EXEMPTION

I«

The Connec*ticut Yankee Atomic FPower Company (CYAPCO or the licensee) is the
holder of Facility Cperating License Mo. DPR-61 which authorizes operation of
the Hadcam teck Flant, and Northeast Ny’ _ar Energy Company (NNECO or the
Ticensee, is the holder of Facility Cperatinrg License Nos. CPR-?1, DPR-65 and
PPF-40 which authorize operation of the Millstone Nuclear Power Station, Unit
Nes, !, 2 and 2 (Millstone) respectively. The licenses provide, among other
things, thet the Hadcam Neck Plant &rc the Millstone plants are sublect to all
rules, recu’etions and Orders of the Connissiorn now or hereafter in effect.

The Haddam Neck Plant is a single-unit pressurized water reactor at the
Ticensee's site located in Middlesex County, Connecticut. The Millstone plants

corsist of a boiling water reactor ard¢ two pressurized water reactors located at

the licensee's site in New London County, Connecticut.
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in usé d is procedurally controlle ring refueling, there are no concerns
associat with loss or diversion of the fuel
Therefore, the requirements of Section 70.24(a) are nut necessary for the
of 11 the €rvn f ¢ _‘(‘:‘,' Q\-‘;‘ w? o n ¢ r oY Y - “‘ f’“('




|

Ver
over

are
etf

accident

L3

he
maintained ¢t

or

..P'
hieve

Tl cb'_ l‘-f‘ "7,"

of water or other moders

stone Units

ve heen analyzed for

r the entire ra: ge of moderator

fpped with

with the removed

COVEer we 1d water

v
'\45'

f?e'e

used as part storage will

\nr 1. 1
80 sources existine nnics

'

ity in the event

even {f the become flooded

rements of Sectior

NYEer

specit

70.24(2

the Macdds

{mur

densities

receives

The

1d water

\ 4
catl

(\f a ‘LQ'“

uynder condition

are not




necessary for the SNM as nuclear fue) stored in the new fue! vault, and thys,
grenting this exemption will rct endanger 14fe or propert or the common cefense
and security.

Both irraciatec and unirradiated fue) 15 moved between the new fue! vault,
the reactor vessel, and the spent fue) poo’ to accommodate refueling operations.
In sgeition, r-sements of fuel into the facility and within the roacter vesse!
or within the spent fue' poo) occur. 1n al) cases, fue) movements are
procedurally controlled and designed to preclude conditions involving criticality
concerns, Also, accident areglyses have demonstrated that fue! handling ac:ideits
will not create conditions which exceed cesign specifications. In addition,
the technical specifications specifically acdress the refueling operations and
Timit the handling of fuel to ensure against an accidental criticality and to
preciude certain movements over the spent fuel pool. Therefore, the requirements
0\ Section 70.24(a) are not necessery for the handling of SNM as nuclear fuel,
and thus, granting this exemptiorn will not endanger 1ife or property or the
common defense ard security,

The application of the regulation in the particular circumstances would not
serve the underlying purpose of the rule and is not necessary to achieve the
underlying purpose of the rule anc compliance would result in undue hardship or
other costs that are significantly 'r excess of those contemplated when the

regulation was adopted.

&
Based on & consideration of the facts presented in Section 111 abuve and as
requested by the licensee, the Commissicn has determined, pursuant to 10 CFR 70.14,

that this exemption is authorized by 'aw and will not endanger 1ife or



s

property or the crimon defense and security and is otherwise in the public
frterect, Therefore, the Commissior hereby grants the exemption request from
the requirenents of Section 70.24(a) of 10 CFR "art 70 for the Macdam Neck Plart
end the Millstone Nuclear Power Station, Unit Nos. 1, 2 and 3.

Pursuant to 10 CFR £1.22, the Comnission has determined that the issuance
of this exenption wil) have no significent dnpact on the quality of the
hunan environment (56 FRS2077.

This Exemp*ion 1s effective upon issuance,

FOR THE NUCLEAR REGULATORY COMMISSION

Original signed by

Steven A, Varga, Director
Division of Reactor Projects - 1/11
O0ffice of Nuclear Reactor Regulation

Dated at Rockville, Maryland
this 18th day of October, 1091



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
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In the Matter of

NORTHEAST NUCLEAR ENERGY
COMPANY, et al

(Millstone Nuclear Power Station, Unit 2)

)
)
)
)  Docket No. 50-336 OLA
) (Spent Fuel Pool Design)
)

NOTICE QF APPEARANCE

Notice is hereby given that the undersigned attorney enters an appearance in the
above-captioned matter. In accordance with 10 C.F.R. § 2.713(b), the following

information is provided:
Name:

Address:

Telephe.ae Number:

Admissions:

Name of Party!

Dated in Rockville, Maryland
this 14th day of € ~ptember, 1992

Ann P. Hodgdon

U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, L,,.C. 20555

(301) 504-1587

U.S. Court of Appeals, District of
Columbia

NRC Staff
Respectfully submitted,
Vr\c f“\\\ u “(
" RARA \Y/ CCL.% A

Ann F. Hodgdon
Counsel for NRC Staff



UNITED STATES O AMERICA
NUCLEAR REGULATORY COMMISSION
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In the Matter of )
)

NORTHEAST NUCLEAR ENERGY ) Docket No. 50-336 OLA

COMPANTY, et al. ) (Spent Fuel Pool Design)
)
(Millstone Nuclear Power Station, )
Unit 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of "“NRC STAFF RESPONSE 10 SUPPLEMENTAL
PETITIONS AND CCMN CONTENTIONS® and "NOTICE OF APPEARANCE" for
Ann P. Hodgdon, in the above-captioned proceeding hi « been served on the following
by deposit in the United States mail, first ¢lass, or as invicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system, this 14th day of

September, 1992:

Ivan W, Smith, Chairman®
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Wasiington, DC 20555

Dr. Jerry R. Kline*

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. Charles N. Kelber*
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Nicholas S. Reynolds
John A. MacEvoy
Winston & Strawn

1400 L Street, N.W.
Washington, DC 20005

Michael J. Pray
87 Blininan Street
New London, CT 06329

Mary E. Marucci
104 Brownwell Street
New Haven, CT 06511

Richard M. Kacich, Director
Nuclear Licensing Northeast Utilities
P.O. Box 270

Hartford, CT 06101

Rosemary Griffiths
39 South Street
Niantic, CT 06357

Joseph M. Sullivan
17 Laurel Street
Waterford, CT 06385
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Frank X. LoSacco

4 Glover Place

Box 112§

Middletown, CT 06457

Cooperative Citizen's
Monitoring Network

P.O. Box 1491

New Haven, CT 06506

Don’t Waste Connecticut
97 Longhill Terrace
New Haven, CT 06515

Patricia R. Nowicki
Earthvision, Inc.

42 Highland Drive

South Windsor, CT 06074

Office of Commission Anpellate
Adjudication®

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Adjudicatory File* (2)

Atomic Safety and Licensing Board
Panel

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Atomic Safety and Licensing Board
Panel®

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Office of the Secretary® (16)

Attn: Docketing and Service

U.S. Nuclear Regulatory Commission
Washington, DC 20555




