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Supplement V Transportation
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Supplement VII Miscellaneous Matters
sSupplement VIII - Emergency Preparedness

LI O DN B B N |

Part I.A of this report consists of copies of completed ci. .
penalty or Order actions involving reactor licensees, arranged
alphabetically. Part I.B includes copies of Notices of Vieolation
that were issued to reactor licensees for a Severity Level III
violation, but for which no civil penalties were assessed. Part
il.A contains ci’il penalty or Order actions involving materials
licensees. Part JI.B includes copics of Notices of Vieclation
that have b :n issu.? to material licensees, but for which no
¢ivil penalty was assessed. Part III1 contains an action taken
against an individual.
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SUMMARIES
I. REACTOR LICENSEES
A. Civil Penalties and Orders

Carclina Power and Light Company, Raleigh,
North Carolina (Brunswick Steam Electric Plant)
Supplement I, EA $2-024

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $100,000 was issued March 24,
1982 to emphasize the importance of ensuring that
proceduralized work controls are adequate. The action
was based on inadeguate work control related to the
emergency diesel generators. The procedure used to
degrease the EDG in preparation for painting was
inadequate in that it specified use of a degreasing
agent which left a residue that set up and prevented
operation of the fuel racks. Though the fuel racks were
required to be lubricated after cleaning, no signoff
step was provided. Consequently, after being notified
that the EDG was ready to be lubricated, maintenance
personnel decided to postpone it until after the
upcoming weekend. Two days later, the EDG rczeived a
valid start signal and failed. The base civil penalty
was escalated by 100% for the Licensee’s poor past
performance. The licensee responded and paid the civil
penalty on April 23, 1992.

Consumers Power Company, Jackson, Michigan
(Palisades Nuclear Generating Plant) Supplement I, EA 92-074

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $75,000 was issued June 2, 1992
to emphrsize the need for implementing adeguate
management controls to =nsure that independent
evaluations are prompt.y reviewed to assess their impact
on eguipment operability. The action was based on a
violation invelving the licensee’s failure to establish
measures to promptly identify and correct significant EQ
nonconformances following receipt of a contractor’s
report reviewing EQ equipment. The civil penalty was
escalated by 50% for poor past performance _n the EQ
area. The licensee paid the civil penalty on June 12,
1992,

Florida Power Corporation, Crystal River, Florida
(Crystal River, Unit 3) Supplement [, EA 92-002

A Notice of Violation and Proposed Irposition of Civil
Penalty in the amount of $50,000 was issued April 9,
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1992 to emphasize that the NRC co:.siders serious the
lack of adegquate command, control and communications on
the part of the control room staff that permitted the
bypassing of the Engineered Safety Actuation System
(ESFAS). The action was based on the inadequate
performance of the licensed members of the control room
staff which led to bypassing the ESFAS, thereby
rendering the high pressure injection system unavailable
during the existence of a valid demand signal. The
licensee responded and paid the civil penalty on May 8,
1992,

lowa Electric Light, Cedar Rapids, Iowa
(Duane Arncld Energy Center) Supplement IV, EA 92-056

A Notice of Violation and Proposed Impo~ition of Civil
Penalty in the amount of $12,500 was issued May 1, 1992
to emphasize the need for stringent radiation protection
controls to prevent a substantial potential for an
exposure in excess of 10 CFR Part 20 limits. The action
was based on health physics violations during an ISI
inspection of the recirculation system riser that had a
significant potential for overexposure to two contract
workers. The violations involved the failure to conduct
an adequate survey of the work site and the failure to
provide adequate training for the contract vorkers
regarding operation of electronic dosimeters and the
response to the alarms. The civil penalty was mitigated
25% for licensece identification of the root causes of
the self-identifying event and an additional 50% for the
licensee’s prompt and comprehensive corrective action.
The licensee responded and paid the civil penalty on May
26, 1992,

David M. Manning, New York Power Authority, White Plains,
New York (Fitzpatrick Nuclear Facility) EA 91-054

An Order Suspending License (Effective Immediately) and
Order to Show Cause Why License Should Not be Revoked
was issued May 2, 1991. The action was based on (1) the
operater’s attempt to conceal his use of cocaine by
substituting a bogus urine sample on October 9, 1990
vhen selected for a random drug test in accordance with
fitness for duty requirements; (2) the operator not
informing the NRC of a drug habit when that information
was required by NRC Form 396 which the operator
submitted to the NRC on April 14, 1986; and (3) the
operator’s failure to provide a second urine sample on
Oct ber 9, 1990 as required because he knew that the
sam; ie would be "dirty" with cocaine. 1In addition, the
operator failed to conform to the prohibition against
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drug use in the Commission reguirements demonstrated an
intentional disregard for the important obligaticns of a
licensed operator. The operator replied on June 6, 1991
and reguested a hearing on the order against his
license. The Order was modified on May 9, 1991 to allow
the operator to resume Part %0 activities provided New
York Power Authority implement the drug testing program
specified by Order (See EA 91-053). 1In addition the
operator was permitted to seek reinstatement of his Part
55 duties following the successful completion of the
specified 3-year drug rehabilitation program. The Board
issued a decision January 21, 1992 and it became final
March 20, 1992.

New York Power Authority, White Plains, New York
(Fitzpatrick Nuclear Facility) EA 91-053

An Order Modifying License (Effective Immediately) was
issued May 2, 1991. The Order was issued to suspend the
Part 55 License of an operator and remove that
individual from Part 50 licensed duties. The licensee
responded May 31, 1991 requesting a hearing and a
modification of the Order. An Order Modifying the Order
was issued August 9, 1992 allowing the operator to
resume Part 50 activities provided the licensee
implemented the specified drug testing program. A
Motion for Approval of Settlement Agreement was signed
October 7, 1991, The Board issued a decision January
21, 1992 and it became final March 20, 1992.

Northern States Power Company, Minneapolis, Minnesota
(Prairie Island Nuclear Generating Plant, Unit 2)
Supplement I, EA 92-067

A Notice of Violation and Proposed Impositicn of Zivil
Penalty in the amount of $12,500 was issued May 21, 1992
to emphasize the need for adequate procedures for
reduced inventory operations. The action was based on
an inadequate operation procedure which resulted in an
unplanned loss of shutdown cooling with the unit in cold
shutdown (Mode 5), loops not filled. The base civil
penalty was mitigated for the licensee’s determination
of the root cause of the self-disclosing event, the
licensee’s comprehensive actions, and for good past
performance, and was escalated for the prior notice
provided to the licensee in the form of various generic
documents on loss of shutdown cooling events. The
licensee responded and paid the civil penalty on June
15, 199%2.
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B. Severity Level 111 Violation, No Civil Penalty

Commonwealth Edison Company, Downers Grove, Illinois
(Byron Nuclear Station) Supplement VII, EA 92-019

A Notice of Violation was issued April 22, 1992 based on
an incident of discrimination by a licensee contractor.
This involved a quality control inspector employed by
the contractor who was fired after contacting the NRC
and appearing at a DOL hearing for another employee of
the contractor. A civil penalty was not proposed
because (1) the time that had passed since this
violation occurred, (2) the plant was under construction
at the time of the violation and has since been
completed and operating for several years without
further violations of this type, (3) no similar
violations have occurred at other CECo NRC-licensed
facilities, and (4) the apparent isclated nature of the
violation,

Tennessee Valley Authority, Chattanooga, Tennessee
(Sequoyah Nuclear Plant, Unit 2) Supplement I, EA 92-065

A Notice of Violation was issued May 19, 1992 based on a
violation in"olving the discovery of the Unit 2 ice
condenser in a degraded condition. During the
performance of inspections while the unit was in Mode 5
for the Cycle 5 refueling ocutage, ice condenser
inspections revealed that 27 of the 48 ice condenser
doors required excessive force to open. Water
intrusion, freezing, and expansion within the floor
assembly caused the lower-ice-condenser concrete floor
pad to be raised up to three inches which caused the
metal flashing at the base of the doors to interfere
with the door’s operaticn. A civil penalty was not
proposed because the licensee’s staff identified the
violation and because of the licensee’s prompt and
extensive corrective actions that included shutting down
the operating unit, initiating rapid followup activity
to correct the violation, installing an on-line
monitoring system, and mod!fying maintenance practices.

MATERIALS LICENSEES
A. Civil Penalties and Orders

Allied Inspection Services, Inc., St. Clair, Nichigan
Supplement VI, EA 91~-135

A Notice of Violation and Proposed Imposition of Civil
Pcnalty in the amount of $5,000 was issued October 25,
1991 to emphasize the importance of wearing alarm
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ratemeters during radiographic »nperations, and the
importance of being cognizant of current NRC
requirements. The action was based on a violation
regarding licensee radiography personnel’s failure to
wear alarm ratemeters during radiographic operations on
approx.mately 162 separate occasions, two of which
occurred after the licensee became aware of the
recuirement. The licensee responded October 28, 1991
requesting consideration of its financial condition. A
promissory note was signed by the licensee on April 20,
1992 and the first payment was made May 1, 1992,

Alonsc and Carus Iron Works, Inc., Catano, Puerto Rico
Supplement VI, EA 92-012

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $2,500 was issued April 22,
1992 toc emphasize the importance of conducting safe
radiographic operations and to ensure compliance with
regulatory requirements and license conditions. The
action was based on a violation involving the failure of
a licensee radiographer to conduct radiation surveys
following three successive radiographic exposures.
After an investigation it was determined that the
violation was not willful because the radiographer was
under extreme emotional distress at the time. The base
civil penalty was mitigated for prompt and extensive
corrective action. The licensee responded and paid the
civil penalty on May 14, 1992,

ATEC Associates, Inc., Indianapolis, Indiana
Supplements IV and VI, EA 92-051

A Notice of Viclation and Proposed Imposition of Civil
Penalties in the amount of $2,375 was issued April 30,
1992 to emphasize the importance of complying with
license and regulatory requirements and ensuring
effective management oversight of licensed activities.
The action was based un numerous violations that was
grouped into two problems involving the failure to
control access to licensed material and regulatoyy
breakdown in the contrel of licensed activities. The
base civil penalty for the first group of violations was
increased 150% because NRC identified the violations and
there were multiple occurrences and the base civil
penalty for the second group of violations was increased
125% because NRC identified the violations, the
corrective action at the time of the enforcement
conference was not comprehensive, and the licensee had
prior opportunity to identify the problems. The
licensee responded and paid the civil penalties May 21,
1992.

NUREG~0940 7



Certified Testing Laboratories, Inc., Bordentown, New Jersey
Supplement VII, EA 89-079

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $8,000 and Order to Show Cause
Why License Should Not Be Modified was issued March 9,
1990 to emphasize the importance of the licensee’'s
responsibilities for ensuring that (1) licensed
activities are conducted safely and in accordance with
the conditions of the license, (2) accurate records of
these activities are maintained, and (3) all information
communicated to the NRC (either orally or in writing) is
both complete and accurate. The action was based on the
VP/RSO falsifying repo ts of audits that were never
performed and willfully providing false information to
the NRC in April 1988. The Order required the licensee
to show cause why the license should not have been
modified to remove the VP/RSO from all licensed
activities. The licensee responded March 27, 1990
denying part of the violations and requesting
mitigation. After consideration by the staff, an Order
Imposing Civil Monetary Penalty was issued August 29,
1990. A Settlement was agreed to concerning the
provisions of the Order to Show Cause. A hearing was
requested as to the civil penalty. The Atomic Safety
and Licensing Board modified the civil penalty and
assessed $5,000., The licensee paid the civil penalty in
the amount of $5,000 on April 7, 1992.

Chemetron Corporation, Pittsburgh, Pennsylvania
Supplement IV, EA 91-060

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $7,500 was issued August 14,
1991 to emphasize the need for strict control of
licensed material. The action was based on the failure
to maintain control of licensed material on a
contamination site in Ohio. The licensee responded
September 70, 1991 rejuesting a reduction in the
severity level of the violation and mitigation of thu
civil penalty. After considering the licensee’s
response, an Order Imposin. Civil Mrnetary Penalty was
issued January 13, 1992. The licensee paid the civil
penalty April 1, 1992,

Department of Veterans Affairs, Houston, Texas
Supplements IV and VI, EAs 91-096 and C1-157

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $25,000 and Confirmatory Order
were issued November 15, 1991 to emphasize the
importance of taking necessary steps to maintain a
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radiation safety program that ensures strict compliance
with all radiation safety requirements and is
commensurate with NRC’s expectaticns of a broad-scope
medical licensee. The action was based oa numelous
violations of radiation safety requirements and the
failure of the licensee to implement corrective actions
for previous violations to preclude recurrence. The
licensee responded December 11, 1991 contesting several
violations and requesting mitigation. After considering
the licensee’s response, an Order Imposing Civil
Monetary Penalty was issued March 4, 1992. The licensee
paid the civil penalty on 2pril 3, 1992,

General Electric Company, Wilmington, North Caroclina
Supplement VI, EA 91-185

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $20,000 was issued March 13,
1992 to emphasize the importance of ensuring that
eriticality control measures are maintained at the
highest degree of effectiveness. The action was based
on a number of violations related to inadeguate
procedures or the operations staff’s failure to follow
procedures that collectively resulted in ineffective
process and mass limit controls. Because these
violations created the potential for an inadvertent
criticality, they were aggregated into a Severity Level
II problem. The licensee responded and paid the civil
penalty on April 9, 1992,

Georgetown University Medical Center, Washington, DC
Supplements IV and VI, EA 92-016

A Notice ot Violation and Proposed Imposition of Civil
Penalty in the amount of $3,750 was issued April 16,
1992 to emphasize (1) the importance of appropriate
management attention to, and oversight of, the radiation
safety program to ensure activities are conducted safely
and in accordance with the requirements; (2) the
seriousness with which the NRC views willful actions
that cause or contribute to violations of NRC
requirements; and (3) the importarnce of ensuring proper
security of licensed material at the facility in the
future. The action was based on violations that
collectively indicate a breakdown in the control of the
licensee’s radiation safety and compliance program. An
investigation concluded that the root cause of one
violation, involving the failure of the Radiation Safety
Committee to perform an annual audit of the entire
radiation safety program, was a willful decisicn on the
part of the former Radiation Safety Officer not to
initiate the audit. Another violation involving the
failure to secure licensed material recurred repeatedly,
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even after the responsible technologists were retrained.
The base civil penalty was escalated because NRC
identified the violations and because the licensee’s
past enforcement history included other violations
involving the lack of control of licensed material.
However, mitigation was allowed because the Jlicensee’s
corrective action was prompt and comprehensive. The
licensee responded and paid the civil penalty on April
30, 1992,

Hospital de Damas, Ponce, Puerto Rico
Supplement VI, EA 92-038

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $3,750 was issued March 27,
1992 to emphasize the importance of maintaining an
effective radiation safety program and ensuring
compliance with regulatory requirements and license
conditions. The action was based on violations
invelving training, radiation surveys, leak testing of
sources, and instrument calibration. The base civil
penalty was escalated because the NRC identified the
violations and because of the licensee’s past
performance. The licensee responded and paid the civil
penalty on April 23, 1992.

Ketchikan General Hospital, Ketchikan, Alaska
Supplement VI, EA 91-~146

A Notice of Violation 'nd Proposed Imposition of Civil
Penalty in the amcunt .f $2,500 was issued January 13,
1992 to emphasize the - :ed for effective management and
Cummittee oversight of the licensee’s radiation safety
program. The action was based on violations involving
the failure to (1) cenduct annual reviews of the
radiation safety program, (2) conduct dose calibrator
linearity tests, (3) conduct a dose calibrator geometry
test upon installation, (4) perform survey nmeter
calibrations, (5) label syringes or syringe shields, (6)
conduct quarterly inventories of sealed sources (repeat
violation) (7) check the exhaust port of the xenon
system, (8) record the dose calibrator mciel and serial
number of daily constancy and quarterly linearity
records, (9) include the Radiation Safety Officer s
signature on records for dose calibrator accuracy tests,
leak tests and physical inventories, (10) include
trigger levels and survey meter identifica’ ion on
records for daily surveys and weekly wipe tests, and
{1.) record surveys of previously contaminated waste
destined for non-radioactive disposal. The licensee
responded in letters dated February 5 and 26, 1992. The
licensee requested mitigation on the basis that the
licensee is a small, rural, isolated facility with
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limited financial resocurces. After considering the
licensee’s response, the staff issued an Order Imposing
Civil Penalty in the amount of $1,000 on May 4, 199%2.
The licensee paid the civil penalty on May &, 1992.

Mayaguez Medical Center, Mayaquez, Puerto Rico
Supprlement IV, EA 92-039

An Order Modifying Licenses and a Notice of Viclation
were issued April 22, 1992. The action was based on
violations that include significant and continuing
problems in the areas of management controls, program
organization, personnel radiation protection, facilities
and egquipment, control of accountability of licensed
materials, and patient protection during treatment. An
Order Modifying Licenses was issued rather than a civil
penalty because of the licensee’s inability to pay. The
Order requires, in part, that the licensee obtain
independent consulting services, submit a written
Performance Improvement Plan, and submit monthly reports
until the Performance Improvement Pian is completed.

Sequoyah Fuels Corporation, CGore, Oklahoma
EA 91-067

An Order Modifying License (Effective Immediately) and
Demand for Information was issued October 3, 1991. The
action involves a number ~f significant safety
viclations and regulatory problems with regard to the
August 1990 solvent extraction tank excavation. The
Order was based on NRC’s conclusions that certain
licensee managers failed to follow NRC requirements and
the conditions of the NRC license, that a certa.n
employee made false statements and wicthheld information
from the NRC, and that the licensee’s Health and Safety
and Environmental Programs are in need of substantial
improvement to assure the health and safety of the
general public, the iicensee’s employees, contractor
personnel who work at the site, and protection of the
environment,

Sequoyah Fuels Corpcration, Gore, Oklahoma
EA 91-196

A Contirmatory Order Modifying License (Effective
Immediately) was issued January 13, 1992, The Order was
issued to confirm the commitments made by the Licensee
in a December 18, 1991 letter to notify the NRC should
.ne Licensee desire to utilize certain individuals for
the performance or supervision of licensed activities.

NUREG-0940 p i
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Sequoyali Fuels Corporation, Gore, Oklahoma
EA 92-045

An Order Modifying License (Effective Immediately) and
Demand for Information was issued March 13, 1992. The
action imposed as license conditions new reporting
requirements intended to give the NRC added assurance
thzt issues of potential safety and regulatory
significance are promptly brought to NRC’s attention.
The Demand for Information seeks the Licensee’s basis
for having confidence that its Vice President for
Regulatory Affairs will communicate fully with the NRC
on issues concerning potential conditions that may
impact on public health and safety.

Segquoyah Fuels Corporation, Gore, Oklahoma
EA 92-059

A Confirmatory Order Modifying License (Effective
Inmediately) was issued April 3, 1992. The action
modifies Section IV.C of the March 13, 1992 Order which
required the reporting of any failure that leads tc une
of thraze specified contamination events. The new
revision requires the reporting of any occurrence that
would lead to one of those events, regardless of the
cause. Subsection 2 was modifived to require the
reprrting of any contamination event in re-tricted areas
that requires activities in that area to be suapended
for more than 8 hours pending deccutamination, as
opposed to 24 hours.

Sibley Memorial Hospital, Washington, D.C.
Supplement VI, EA 92-080

St
New

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $2,500 was issued June 2, 1992
to emphasize the importance of adequate attention to,
and oversight of the radiation program, so as to ensure
that (1) licensea activities are conducted safely and in
accordance with requirements, and (2) violations, when
they exist, are promptly identified and corrected. The
violations involved problems in conducting required
training, maintaining records, and performing surveys,
bicassays, physical inventories, and calibraticn of the
dose calibrator. Escalation was offset by mitigation
for prompt and effective corrective action _.ecause NRC
identified the violations. The licensee responded and
paid the civil penalty on June 18, 1992.

Joseph’s Hospital and Medical Center, Paterson,
Jersey, EA 92~013

A Confirmatory Order Modifying License (Effective
Immediately) was issued February 10, 1992. The action
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confirms certain a~tions concerning the roie of the
responsible individual and implementing additional
procedural requiremeits which were agreed to by the
licensee as a result of the Notice of Violation and
Proposed Impeosition of Jivil Penalties issued December
3, 1991, The Notice of Violation was issued for
viclations associated with unauthorized moving of a high
dose rate afterloader and failure to provide complete
and accurate information to the NRC. The Order confirms
these actions as part of the license for a period of
three years.

Taylor Hospital, Ridley Park, Pennsylvania
Supplements IV and VI, EA 92~064

A Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $1,250 was issued May 1, 1992
to smphasize the importance of management, the radiation
safety committee, and the radiation safety officer
maintaining proper control of radiocactive material at
the facility. The action was based on the improper
disposal of a device containing a 14 millicurie
americium-241 source, as well as two other vioclations,
invelving the failure to perform inventories and leak
tests of the source. The base civil penalty was
mitigated for the licensee’s prior performance. The
licensee responded and paid the civil penalty on May 22,
1992

University of Cincinnati, Cincinnati, Ohio
Supplement VII, EA 91-071

A Notice of Violatinn and Proposed Imposition of Civil
Penalty in the amount of $2,000 and a Demand for
Information was issued May 1, 1992 to emphasize th~ need
for total candor of licensee representatives in their
dealings with the N . The action was based on the
licensee providing incomplete and inaccurate information
to an NRC inspector concerning leak test and inventory
cards for sealed sources. The base civil penalty was
mitigated due to the licensee’s identification and
reporting of the viclation and immediate corrective
action. Full mitigation was not warranted due to the
willful nature of the violation and the fact that it
involved a Deputy RS0, The licensee responded and paid
the civil penalty on May 20, 1992.

Western Atlas International, Houston, Texas
Supplement V, EA 91-121

A Notice of Violation and Proposed Imposition of Civil

Penalty in the amount of $10,000 was issued December 20,
1992 to emphasize the significance of viclations that
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put the general public at risk, and to assure that the
licensee’s corrective actions are lasting. The action
was based on the licensee’s failure to install the
safety pin on a transportation package closure mechanism
and to adequately block and brace the package, resulting
in the loss of the package and an exposure to a member
of the public. The violation was categorized as a
Severity Level I and the civil penalty was based on
"industrial users of material" category. Mitigation of
the base civil penalty for good vast performance was
offset because the licensee had prior Notice regarding
the defect in the closure mechanism. The licensee
responded January 24, 1992 requesting mitigation of the
civil penalty. After considering the licensee'’s
response, an Order Imposing Civil Monetary Penalty was
issued June 5, 1992. The licensee paid the civil
penalty on June 11, 1992.

B. Severity Level 111 Violation, No Civil Penalty

Bothwell Regional Health Center, Sedalia, Missouri
Supplement VI, EA 92-~070

A Notice of Violation was issued May 6, 1992 based on
viclation including the failure to (1) perform an
adequate weekly chart check to detect arithmetic errors,
and (2) review the dose calculations within three
working days after administering the first teletherapy
fractional dose when the prescribed dosec is to be
administered in more than three fractions. A civil
penalty was not proposed because the licensee identified
the violation and the excellent past regulatory
performance of the licensee.

Harper Hospital Division, Detroit, Michigan
Supplement VI, EA 92-069

A Notice of Violation was issued April 22, 1992 based on
a cobalt-60 teletherapy misadministration. The
violations involved the failure of the radiation
therapists to follow the procedures of the licensee’s
guality management program, and to notify the NRC of the
misadministration within one calendar day of discovery.
A civil penalty was not issued because the licensee
identified the violation, the licensee’s corrective
actions were immediate and comprehensive, and the
licensee’s past performance was good.

Yale~New Haven Hospital, New Haven, Connecticut
Supplements IV and VI, EA 92-052

A Notice of Violation was issued April 15, 1992 based on
viclations involving a radiation exposure in the amount

NUREG=-0940 14
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of approximately 40 rem to the tip of the left finger of
an individual. Two other violations of NRC reguirements
that contributed to the overexposure were several
examples of the failure to follow procedures and the
inadequate survey by the individnal of the radiological
conditions and hazards that led to the overexposure. A
civil penalty was not issued based on the licensee’'s
enforcement history and because the licensee identified
and reported the matter and took prompt and extensive
corrective action.

INDIVIDUAL ACTIONS

Patrick ¥, C. Chun, M.u. IA 91~001

A Termination of NTC .icense and Order Prohibiting
Certain Involvement in NRC-Licensed Activities for One
Year was issued November 12, 1991. The action was
issued because the licensee provided false information
to the NRC, including the claim that: (1) the lir2nsee
wac self-employed when he was actually an employee of
the Tulsa Heart Center (THC), (2) the licensee owned the
equipment when he actually was using THC’s equipment,
and (3) the licensee was the emplijer when in fact THC
was. The Licensee reguested a hearing on November 18,
1991. Cn November 27, 1991, an Order Modifying Order
was issued. An Order Approving Settlement Agreement and
Terminating Proceeding was issued May 26, 1992, The
Licensee agreed that for a one-year period he would not
apply for or hold an NRC license, not b2 named on an NRC
license in any capacity, and would not perform any
&-tivities as an authorized user either under a broad
scope license or as a visiting authorized user.
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Docket Nos. 50-325 and 50304
License Nos. DOPR-7]1 and DPR.§2
EA 92-024

Carolina Power and Light Company
ATTN: Mr. Lynn W, Eury
Executive Vice President
Power Supply
Pust Office Box 1551
Raleigh, North Carolina 27602

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $100,000

(NRC INSPECTION REPORT NOS. 50-325/92-01 AND 50-324/92-01)

This refers to the Nuclear Regulatory Commission (NRC) inspection conducted by
Mr. R, Prevatte on January 4-31 and February 3, 1992, at the Brunswick Steam
Electric Plant, The inspection included a review of the facts and circumstances
related to the use of an inadequate maintenance procedure during cleaning
activities on emergency diesel generator (EDG) No. 2 which consequently resulted
in the failure of the {DG to start on demand on January €, 1992, while Unit 1
was at 20 percent power and Unit 2 was at 100 percent power. The report
documenting this inspec’ion was sent to you by letter dated February 13, 1992,
As @ result of this inspection, a viplation of NRC requirements was ident:fied,
An enforcement conference was held on March 3, 1992, in the NRC Region 11

office to discuss the violation, its cause, and your corrective actions to
preciude recurrence. A summary of the conference was sent to you by letter
dated March 4, 1992,

The violation in the enclosed Notice of Violation and Proposed Imposition of
Civil Penalty [Notice) involved an inadequate maintenance procedure wiich was
used by plant services maintenance personnel to clean EDG No. 2 in preparation
for painting. The procedure was inadeguate in that it had not been properly
evaluated to determine whether the materials and processes used to clean EDG

No. 2 would impact the operability of the diesel generator or would otherwise
constitute an unreviewed s.’~ty question. On January 3, 1992, with EDG No. 2

in operable st>tus, plant services personnel, using a degreasing solvent with
water, proceeded to spray the left side of EDG No. 2. Though the procedure
reguired that the fuel control racks be lubricated after cleaning, the procedure
did not contain a signoff step, and following receipt of notification that the
cleaning was complete, maintenance personnel decided that the lubricaticn of the

fuel control racks could be done on the morning of January 6, 1992. As a result,

the cleaning solvent dried leaving a rusidue which formed a crystalline adhesive
bond that effectively disabled the fuel control racks by mechanical binding. On
January 6, 1992, with reactor power at 20 percent, an overspeed test was
performed on the unit 2 Main Turbine Generator. As the turbine was tripped,
reverse power and diesel auto start alarms were received; however, EDG No. 2
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failed to start. Subsequent investigation revealed that EDG No. 2 fuel contril
racks were not moving and when a mechanic pushed the manual control lever on the
fuel contro) racks to move them, .he EDG started.

In this case, there was no loss of offsite power and EDG Nos. 1, 3, and & did
start, &s designed, on receipt of the diesel auto start signal. Other safety
issues become evident when consideration 15 given to the effect of spraying
diesel generator electrical systems with solvent, particularly when the
personne) involved in such activity may not have the requisite knowledge or
procedural guidance regarding the constraints on such activity, This event 1s
seen as a continuation of significant problems related to work control that
have yet to be adequately resolved.

The significance of this violation, and the basis of NRC's concern, is not
focused on the diesel generator, but centers on the agparent inability of
Carolina Power and Light Company management to properly and consistentl,
contro) work on components and systems at the Brunswick Steam Electric Plant
that are important to safety. On August 30, 1990, escalated enforcement action
(EA 90-130) was issued with a proposed civil penalty of $62,500 to emphasize
the importanc .f proper work control and job planni.g associated with
activities related to the insta)lation of a traversin? incore probe on July &,
1990, On November 30, 1990, & Severity Level 1Il violation (EA 90-154) was
issued for the failure to follow procedures and the subsequent inaccurate
completion of procedural requirements associated with a maintenance surveil-
lance test. On March 26, 1991, EA 91-023 was issued with a proposed civil
penalty of $50,000 for violations involving the failure to follow procedures
related to a calibration test of a process computer point on the feedwater
contrnl system. On May 31, 1991, EA 91-045 was issued wit' a proposed civil
penaity of $87,500 for vicolations involving the failure to follow procedures.
On January 3, 1992, EA 91-158 was issued with a proposed ¢ivil penalty of
$125,000 for violations involving inadequate corrective action related to work
control and independent verification inadequacies.

Therefore, in accordance with the "General Statement of Policy and “rocedure

for NRC Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, ».pendix C
(1881), this violation raises a significant regulatory concern and has been
categorizea at Severity Level 111, To emphasize the importance of ensuring that
proceduralized work controls are adequate, | have been authorized, after consul-
tation with the Director, Office of Enforcement, and the Deputy Executive
Director for Nurlear Reactor Regulation, Regional Operations and Research, o
issue the enclosed Notice of Viclation and Froposed Imposition of Civil Penalty
in the amount of $100,000 for the Severity Level 11l violation, The base value
of @ civil penalty for a Severity Level [II violation is $50,000.

The escalation and mitigation factors in the Enforcement Policy were considered.
The self-disclosing nature of the event did not warrant escalation or mitigation
for identification and reporting. As to corrective action to prevent recurrence,
immediate cor ective action was taken to correct the diese)! generator operability
problem. However, your long-term corrective action to address overall work
control problems is essentially similar to your past corrective action that has
not been proven particularly effective. In addition, it appears to the NRC staff
that you have mischaracterized the root cause of the problem as failure to
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require a post-maintenance test as opposed to failure to adequately evaluate
whether the o activity would constitute an unreviewed safety question and
take actions ppropriate. Therefore, your corrective actions do not werrant
mitigation, Escalation of 100 percent was warranted for past performance which
reflects a history of the continuing problem related to work control. The other
adjustment factors in the Policy were considered and nc further adjustment to
the base civil penalty is considered appropriate. Therefore, based on the
above, the base civil panalty has been increased by 100 percent,

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response, In your
response, you should document the specific actions taken and any additiona!
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including {Our proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements,

In accordance with 10 CFR 2,790 of the NRC's “Rules of Practice," a copy of
this letter and 1ts enclosure wil) be placed in the NRC Public Document Room.

The responses directed by this letter and the enclused Notice are not subject
to the clearance procedures of the Office of Management and Budyet es required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Should you have any questions concerning this letter, please contact us.

Sincerely,

. 577
iteéé?ibﬁf Ebnef:?gbgubzz;;#—

Regional Administrator

Enclosure:
Notice of Violation and Proposec
Imposition of Civi) Penalty

cc w/encl:

S. H. Smith, Jr.

President & (i0

Carolina Power and Light Co.
P, 0, Box 1851

Raleigh, NC 27602

R. A, Watson

Sr. Vice President

Carolina Power and Light Co.
P. 0. Box 1581

Raleigh, NC 27602
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NOTICE 0: VIOLATION
ND
PROPOSLN IMPOSITION OF CIVIL PENALTY

Carolina Power and vight Company Docket Nos. 50-369 and 50-324

Brunswick Steam Electric Plant License Nos. DPR-71 ana DPR-€2
Units 1 and 2 EA 92-024

During an NRC inspection conducted on January 4-31, and February 3, 1992, &
violation of NRC requirements was identified, In accordance with the “Genera!l
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1991), the Nuclear Regulatory Commission proposes to impose a civil
penalty pursvant to ©.ction 234 of the Atomic Energy Act of 1954, as emended
(Act), 42 U.S5.C. 2" 52, and 10 CFR 2,205. The particular viclation and associated
civil penalty ar- .et forth below:

Technica) Specification 6.8.1.a requires that written procedures shall

be established and implemented as recommended in Appendix "A" of NRC
Regulatory Guide 1.33, November 1972, Section 1.1 of Appendix "A"
requires that procedures for maintenance which can affect the performance
of safety-related equipment be properly preplanied and performed with
written procedures or instructions appropriate to the circumstances.

Contrary 10 the above, on January 3, 1992, the licensee performed @
maintenance work activity on Emergency Diesel Generator (FDG) No. 2, 2
safety-related component, using a procedure th»t was not appropriate to
the circumstances. Specit'~-iiv, the procedure, Repainting Diese!
Generators, dated May 16, 1991 and updated January 2, 1992, did nct
receive an adequate review to evaluate the impact of the planned work on
the operability of EDG No. 2. The maintenance work activity performed
under this procedure resulted in the failure of EDG No, 2 to start upon
receipt of a valid start signal on January 6, 1992,

This 1s a Severity Level IIl violation (Supplement 1).
Civi) Penalty - $100,000

Pursuant to the provisions of 10 CFR 2.lu1, Carolina Power and Light Company
(Licensee) 15 hareby required to submit & written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory (ommission, within
30 days of the date of this Notice of Violation and Proposed Imposition of Civil
Penalty (Notice). This reply should be clearly marked as a “"Reply to a Notice
of Violation" and . .ould include for each alleged violation: (1) admission or
denial of the alleged violation, (2) the reasons for the violation if admitted,
and if denied, the reasons why, (3) the corrective steps that have been taken
and the results achieved, (4) the corrective steps that will be taken to avoid
further violations, and zS} the date when full compliance will be achieved, If
an adequate reply is not received within the time specified in this Notice, an
order or & Demand for Information may be 1ssued as to why the license should not
be modified, suspended, or revoked or why such other action as may be proper
should not be taken., Consideration may be given to extending the response time
for good cause shown. Under the authority of Section 182 of the Act,

42 U,5.C. 2232, this response shall be submitted under cath or affirmation,

NUREG-0940 1.A-4
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Notice of violation .

Within the same time as provided for the response required above under

10 CFR 2,201, the Licensee may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.5. Nuclear Regulatory Commission, with a
check, draft, money order, or electronic transfer paycble to the Treasurer of
the United States in the amourt of the civii penalty proposed above, or the
cumulative smount of the civii per-Ities 1f more than one civil penalty ‘s
proposed, or may protest impesition of the civil penalty in whele or in part,
by & written answer sddressed to the Director, Office of Enforcement, U.5.
Nuclear chulatory Commission. Stould the Licensee fail to answer within the
time specified, an order imposing the civil penalty will be issued. Should the
Licensee #lect o file an answer in accordance with 10 CFR 2,205 protesting the
civi] penalty, in whole or in part, such answer should be clearly marked as an
“Answer to a Notice of Violation" and may (1) deny the violatfon listed in
this Notice in whole or in part, (2) demonstrate extenuating circumstances,

(3) show error in this Notice, or (4) show other reasons why the penalty should
not be imposed. In addition to protesting the civil penalty in whole or in
part, such answer may request remission ¢r mitigation of the penalty.

RN,

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1991), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
| from the statement or explanation in rcpi{ pursuant to 10 CFR 2,201, but may
incorporate parts of the 10 CFx 2.20]1 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2,205, regarding the procedure
for imposing a civil penalty,

lipon fatlure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2,205, th' matter
may be referred to the Attorney General, and the penalt:;, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to

Section 234c of the Act, 42 U.5.C. 2282(c).

The responte noted above (Reply to Notice of Violation, letter with payment

of civil penalty, and Answer to & Notice of Violation) should be addressed

to: Director, Of ice of Enforcement, 11,5, r_clear Regulatory Commission,

ATTIN: Document Control Desk, Washington, D.C. 20555 with a copy to the hegional
Administrator, U.S. Nuclear Regulatory Commission, Region 11, and a copy to the
NRC Resident Inspector at the facility that is the subject of this Notice.

Dated at Atlanta, Georgia
thisdyrd day of March 1992

I R R R R RO I R R O R R R RO R RO R O R R R RO RO R R RO RO R S,
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Foaed June 2, 1992

Docket No. S50-258%
License No. DPR~20
EA 92~-074

Consumers Power Company
ATTN: Mr. David P, Hoffman
Vice President - Nuclear
Operations
194% West Parnall Road
Jackson, Michigan 49201

Deaxr Mr. Hoffman:

SUBJECT: PALISADES NUCLEAR GENERATING PLANT
NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL
PENALTY =« $75,000
(NRC INSPECTION REPORT NO. 50-2%5/92011(DRS))

This refers to the special safety inspection conducted during the
period of February 12-14, February 25-27, March 24-27, and

April 16, 1992, at the Palisades Nuclear Generating Plant. The
inspection included a review of the circumstances surcounding the
main steam isoclation valves being inoperable in the event of a
high energy line break, and your disposition of a contractor's
review of the environmental gqualification (EQ) equipment list.
The report documenting this inspection was sent to you by letter
dated April 27, 1992. During this inspection a violation of NRC
requirements was identified.

Your plan for enhancing the environmental gualification of
electrical egquipment was sent to the NRC by letter dated

April 30, 1992, and an enforcement conference was held on May 1,
1992, to discuss the violation, its causes, and your corrective
actions. The report summarizing the conference was sent to you
by letter dated May 6, 1992.

In response tc previous EQ program problems, you commissioned a
contractor to perform an indrpendent review of the EQ equipment
1ist. The contractor's report, which identified a nusber of
deficiencies in the EQ equipment list as well as in the plant's
equipment data base, was received by your staff in December 1990.
your initial screening review of the report, performed shortly
after it was received, did not identify any immediate concerns

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Consumers Power Company 2 June 2, 1992

with compliance with 10 CFR 50.49%. Based on other priorities a
more detailed review of the report was deferred. 1In March 1991,
the plant was returned to servicve following a six month outage.
The detajiled review of the contractor's repert began in November
1991, As a result of the review, you determined on February §,
1992, that the main steam isolation valves could be rendered
inoperable by a steam line break ocutside of containment. Since
the plant was operating at 100 percent power, a 72 hour temporary
waiver of compliance was requested. However, on February 6,
1992, you determined that the deficiency could not be ccrrected
in 72 hours and promptly shut down the plant. At least gix other
significant EQ deficiencies were identified as a result of the
detailed review and were reported to the NRC.

We believe that your initiation of a special independent review
of the EQ program in light of past problems in this area was a
very positiva action. The contractor's report was briefly
reviewed upon its receipt to assess the significance of the items
raised and to determine what, if a:g, immediate corrective
actions were necessary. However, is review was not
sufficiently comprehensive nor given sufficient management
attention to assure that items having potential impact on
operability were promptly addressed., Notwithstanding indications
in the report that certain equipment in harsh environments was
not envirunmentally qualified, it was nearly a year before a
detailed review of the report was undertaken.

The root cause of this problem appears to be either a lack of
detailed knowledge about EQ regqu.rements on the part of the
reviever or excessive workloads associated with the steanm
generator replacement project which caused the initial review to
be superficial. An independent -“ontractor review, such as the
cne performed, requires a thoro.yh initial review by persconnel
having sufficient time aud expertise to assure that immediate
operability issues, if they exist, are identified and corrected.
Additionally, we are concerned that there was no formal tracking
of the contractor's report to ensure both management's awareness
of the report and a timely completion of the detailed review.

One viclation is described in the enclosed Notice of Violation

and Proposed Imposition of Civil Penalty (Notice) involving
failure to establish measures to promptly identify and correct
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deficiencies. The base civil penalty was escalated by 50 percent
for past performance because of your prior EQ violations. We
considered escalating the base civil penalty for duration,
considering the lengthy period of time during which the specific
EQ deficiencies existed and the year during which corrective
actions vere not initiated following their identification by your
contractor. However, considering the proactive action on your
part to initiate the contractor review which led to the eventual
correction of the EQ problems, we have determined that additional
escalation for duration is not appropriate. The other factors in
the Enforcement Policy were considered and no further adjustment
to the base civil penaity was considered appropriate. Therefore,
based on the above, the base civil penalty has been increased by
50 percent.

You are required to respond to this letter and shonld follow the
instructions specified in the enclosed Notice when proplrtn? your
response. In your response, you should document the specific
actions taken and any additional actions you plan to prevent
recurrence, After reviewing your response to this Notice,
including your proposed corrective actions and the results of
future inspections, the NRC will determine whether further NRC
enforcement action is necessary to ensure compliance with NRC
regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,"
a copy of this letter, its enclosure, and your responses will be
placed in the NRC Public Docurint Room.

The responses directed by this letter and the enclosed Notice are
not subject to the clearance procedures of the Office of
Management and Budget as required by the Paperwork Reduction Act
of 1980, Public law No. 96-~511.

Sincerely,

A LoD s

A. Bert Davis
Regional Administrator

Enclosure:

Notice of Violation and Proposed
Imposition of Civil Penalty

See Distribution Next Page
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NOTICE OF VIOLATION
AND
PROPOSEL IMPOSITION OF CIVIL PENALTY

Consumers Power Company Docket No., 50-285%
Palisades Nuclear Generating P.ant License No. DPR=-20
EA 92-074

pDuring an NRC inspection conducted from February 12-14, February
25-27, March 24-27, and April 16, 1992, a vioclation of NRC
requirements was identified. In accordance with the “General
Statement of Policy and Procedure for NRC Enforcement Actions, "
10 CFR Part 2, Appendix € (1991), the Nucle:r Regulatory
Commission proposes to impose a civil penalty pursuant to Section
234 of the Atomic Energy Act of 1954, as amended (Act), 42 U.S5.C.
2282, and 10 CFR 2.205. The particular violation and associated
civil penalty are set forth below:

10 CFR Part 50, Appendix B, Criterion XVI, Corrective Action,
requires, in part, that measures be established to assure that
cond.tions adverse to quality, such as nonconformances, are
promptly identified and corrected.

10 CFR 50.49(e) and (f) require, in part, that each item of
electrical egquipment important - afety must be qualified for
the most severe design basis acc nt (harsh) environment during
or following which the eguipment .s required to remain functional
by appropriate testing, analysis, or a combination thereof.

Contrary to the above, from December 1990 until November 1991,
the licensee failed tc establish measures to promptly identify
and correct significant environmental gualification
nonconformances identified in a contractor report dated

December 28, 1990, and which were conditions adverse to quality.
Specifically, until it initiated its detailed review of the
contractor report in November 1991, the licensee failed to
promptly ldentify and correct the following conditions adverse to
gquality and affecting electrical equipment important to safety:

- ] Oon January 20, 1992, the licensee identified that the
residual heat removal heat exchanger temperature element TE~
02518 was not gualified for a harsh environment (Licensee
Event Repurt No. 255/92-~006).

2. On February 5, 1992, the licensee identified that the main
steam isolation va.ve actuator solenoid valves 8V-0506, SV-
0508, SV-0%13, and SV-0%24 were not qualified for a harsh
environment (Licensee Event Report No. 255/92-007).

3. Cn February 14, 1992, the licensee identified that the msin
steap line radiation elements RE~2323 and RE-2324 were not
gualified for a harsh environment (Licensee Event Report No.
255/92-012) .

NUREG~0940 1.A=10



Notice of Violation 2

4. On February 17, 1992, the licensee identified that the plant
stack flow transmitter FI'-1818 was not qualified for a harsh
envirornment (Licensee Event Report No. 255/92-013).

S, On February 25, 1992, the licensee jidentified that solenoid
valves SV-0B23A, SV-0823B, SV-0826A, and SV~0826B, and
position switches POS~-0823 and POS-0826 used for control and
indication of the control valves for the service water
outlet flow from the component cocling water heat exchangers
were not qualified for a harsh environment. Additionally,
they were not electrically isolated from environmentally
gqualified instruments in the same electrical scheme
(Licensee Event Report No. 255/92-016).

6, On March $, 1992, the licensee identified that the
containment electrical penetration connectors for the
sclencid valves which supply control air to the safety
injection tanks pressure and fili control valves were not
gualified for a harsh environment (Licensee Event Report No.
255/92-018) .

On March 9, 1992, the licensee identified tnat 39 position
switch circuits were not qualified for a harsh environment,
in that they contained unqgualified wire nuts to make
electrical connections (Licensee Event Report No. 255/92+-
019) .

This is a Severity level 1II violation (Supplement 1).
Civil Penalty - $75,000

Pursuant to the provisions of 10 CFR 2.201, Consumers Power
Company (Licensee) is hereby required to submit a written
statement of explanation to the Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, within 30 days of the date of
this Notice of Violation and Proposed Imposition of Civil Penalty
(Notice). This reply should be clearly marked as a “"Reply to a
Notice of Violation" and should include for each alleged
violation: (1) admission or denial of the alleged violation, (2)
the reasons for the viclation if admitted, and if denied, the
reascns why, (3) the corrective steps that have been taken and
the results achieved, (4) the corrective steps that will be taken
to aveoid further viclations, and (5) the date when full
compliance is achieved. If an adequate reply ir not received
within the time specified in this Notice, an order or a demand
for information may be issued as to why the license should not be
modified, suspended, or revoked or why such other actions as may
be proper should not be taken. Consideration may be given to
extending the response time fcr good cause ghown. Unde> the
authority of Sectior. 182 of the Act, 42 U.S8.C. 2232, tnis
response shall be submitted under ocath or affirmation.

-
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Notice of Violation 3

Within the same tire as pruvided for the response regquired under
10 CFR 2.201, the Licensee may pay the civil penalty by letter
addressed to the Director, Office of Enforcement, U.S, Nuclear
Regulatory Commission, with a check, draft, money order, or
electronic transfer payable to the Treasurer of the United States
in the awount of the civil penalty proposed above, or may protest
imposition of the civil penalty in whole or in part, by a written
answer addressed to the Divector, Office of Enforcement, U. 8.
Nuclear Regulatory Commission. Should the Licensee fail to
answver within the time specified, an order imposing the civil
penalty will be issued. Should the Licensee elect to file an
answer in accordance with 10 CFR 2.208 protesting the civil
penalty, in whole or in part, such answer should be clearly
marked as an "Answver to a Notice of Violation" and may: (1) deny
the violation listed in this Notice in whole or in part, (2)
demonstrate extenuating circumstances, (3) show error in this
Notice, or (4) show other reasons why the penalty should not be
imposed. 1In addition to protesting the civil penalty in whole or
in part, such answer may request remission or mitigation of the
penalty.

In requesting mitigation of the proposed penalty, the factors
addressed in Section V.B of 10 CFR Part 2, Appendix C (1991),
should be addressed. Any written answer in accordance with 10
CFR 2.20% should be set forth separately from the statement or
explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference
(e.g., citing page and paragraph numbers) to avoid repetition.
The attention of the Licensee is directed to the other provisions
of lg CFR 2.20%, regarding the procedure for imposing a civil
penalty.

Upon failure to pay any civil penalty due which subseguently has
been determined in accordance with the applicable provisions of
10 CFR 2.295, this matter may be referred to the Attorney
Gereral, and the penalty, unless compromised, remitted, or
nitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U,.S8.C. 2282c.

The responses noted above (Reply to Notinrs ~f Viplation, letter
with payment of civil penalty, and Answer to a Notice of
viclation) should be addressed to: Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document
Control Desk, Washington, D.C. 20555 with a copy to the Regional
Administrator, U.S. Nuclear Regulatory Commissior Region III,

NUREG-0940 1.A=12
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Notice of Violation B

799 Roosevelt Road, Glen Ellyn, Illinecis 60137, and a copy to the

NRC Resident Inspector at the Palisades Nuclear Generating Plant.
FOR THE NUCLEAR REGULATORY COMMISSION

QDX

A. Bert Davis |
Regional Administrator

|
Dated at Glen Ellyn, Illinois |
this 2nd day of June 1992
|
I
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Docket No. 50-302
License No, DPR-72
EA 92-002

Florida Power Corporation

Mr, P. M, Beard, Jr,

Senior Vice President, Nuclear Operations
ATIN: Manager, Nuclear Operations Licensing
Post Office Bor 219 « NA-2]

Crystal River, Florida 32629

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITTON OF CIVIL PENALTY $50,000
(KRC INSPECTION REPORT NO, 50-302/91-25)

This refers to the Nuclear Regulatory Commission (NRT) inspection conducted on
December B - 23, 1951, at the Crystal River Unit 3 facility. The in¢pection
included a review of the facts and circumstances related Lo the reactor trip

and safety injection event that occurred on December 8, 1991, and the subsequent
failure to meke timely notification to the NRC and State of Florida authorities
of that event, The report documenting this fuspection was sent to you by letter
gated January 6, 1992, An enforcement conference was held on Janvary 13, 1992,
in the NKC Region 11 office to discuss the violations, their cause, and your
corrective actions. A summary of the enforcement conference was sent to you by
letier dated Janvary 27, 1992,

On December 8, 1991, while increasing reactor power from 10 percent in
preparation for phasing the unit to the grid, the uperators transferrea the
suxiliary steam supply to the main steam system. In anticipation of a

decrease in reactor coolant system (R(CS) temperature from the [acressed steam
flow, contro) rods were withdrawn twice to 1ncruutR:ur and maintain RCS
temperature. As powe:s and RCS pressure increased, pressurizer spray valve
RCV-14 opened, but failed to close. However, the main control board valve
position indicator showed that RCY-14 was closed. With RCS pressure decressing
due to continued pressurizer lrrn{. the operators made two more power increases
to approximately 12 percent of full power withaut an understanding of the cause
of the depressurization.

RCS pressure reached the reactor trip setpoint of 1600 psig approiimately

15 minutes after RCS depressurization began and the reactor automatically
tripped at 3:09 a.m. RIS pressure decreased to 1650 psig at which time the “iS
A and B ot Bypassed" alarms annunciated. The purpose o these alarms s to
notify the operators that the automatic actuation of the Cngineered Satety
Feature Actuation System (ESFAS) for high pressure injection (HP1) may be
bypassed to prevent an inadvertent actuation of HPl during a controlled plant
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shutdown and cooldown, Approximately one minute after the alarms annunciated,
both ESFAS trains of the automatic actuation of HP] on RCS Pressure Low were
inappropristely bypassed. Within approximately six minutes, sufficient actua-
tion logic bistables tripped, as indicated by main control panel alarms, to
aCtuate the ESFAS HP]1 had 1t not been bypassed, Twelve seconds later, the
operators took the "A“ train of WPl actuation out of bypass and it immediately
actuated. Four seconds after that, the "B" train was taken out of bypass and
it also immediate)y actuated.

The NRC 1s particularly concerned about the performance of the contro)l room staff
during this event, A critical nonroutine plant evolution was conducted on the
midnight shift by a crew that had not trained together. The initial respunse of
the crew to the RCS pressure transient was inadequate in that it did not focus

on the symptom (decreasing RCS pressure), but rather the expected results of &
power increase. Additionally, inadeguate command, control, and communication

by that crew resulted in bypassing a critical safety feature while the reactor
was in the midst of & transient and before the cause was known and ¢he SRO did
not countermand that action in & timely manner, Further, the emergency operating
procedures were exited by the operators before they completed all applicacle
steps. The control room s: ff also failed to follow procedures that resulted

in late notification of Lie evi it to the NRC and the State of Florida.

In agdition to the control room staff's performance, NRC 1s also concerned that
an erronecus spray valve position indication, caused by {nadequate maintenance,
and deficiencies in the adequacy of alarm response procedures and implementation
of the abnormal operating procedures unnecessarily challenged the ability of the
operators to respond to the transient in an acceptable manner.

Violation | in the enclosed Notice of Violation and Progo:od lmgosition of
Civil Penalty (Notice) involves failure to comply with Technical Specification
(TS) 3.2.2,1 when both ESFAS instrument channels for MPl actuation were
bypassed, thereby r'ndorin? the automatic safety system unavailable during the
existence of a valid signal. This violation is a serfous concern to the NRC
bccn:sc it involves non-conservative actions by NRC licensed plant operations
staff,

In accordance with the guidance contained in Supplement | of the “General
Statement of Policy and Procedure ‘or NRC Enforcement Actions,” (Enforcement
Policy), 10 CFR Part 2, Appendix C (.991), this violation could be categorized
8t a severity level higher than Severity Level 111, However, given the safety
significance of this case, specifically, that manual actuation for WPl was
available and that adequate subconling margin was always maintained, this
violation has been categorized at Severity Level 111,

The Fnforcement Policy states that civil penalties are considered for Severity
Leve! 11l violations. The escalation and mitigation factors set forth in the
Enforcement Policy are normally considered in making adjustments to the base
civil penalty. ese factors would rormally result in complete mitigation of
the civi] penalty based on your comprehensive corrective actions and your jood
past performance, However, the KRC considers the lack of adequate command,
control, and communications on the part of your control room staff that permit-
ted the bypassing of the ESFAS to be especially serious. Therefore, | have been
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authorized, after consultation with the Director, Office of Enforcement, and the
Deputy Executive Director for Nuclear Reartor Reguiation, Regional Operations
and Research, and the Commission, to i1ssue the enclosed Notice of Viglation and
Proposed Imposition of Civil Penalty (Notice) in the amount of $50,000 for the
Severity Level 11l violation,

Violation 11.A in the Notice involves & failure to follow procedures that

resul ted when gperations personne!l improperly implemented Abnormal Procedure
AP- 380, Engineered Safeguards Actuation, A followup action step iv that
procedure 1sclates possible causes of RCS pressure decrease, Had the procedure
been properly implemented during the event and all applicable actions taken,
the pressurizer spray block valve would have been isolated significantly
earlier in the transient., The implications of this violation are of particular
concern especially in view of three previous nuclear plant examination reports
(50-302/0L-89-02, /0L~90-02, and /0L-91-301) which emphasized the apparent
generic weakness in the use of procedures by operators. The NRC also notes
that the operators failed to refer to the annunciator response procedure that
was directly applicable to the decreasing reactor coolant system pressure.
Moreover, the NBC i< concerned that this procedure would have been of minimal
help because 1t was oriented toward control circuit fatlures. We understand
that you have programs currently underway to improve both emergency onerating
procedures and annunciator response procedures,

Violation 11.8 involves the failure of the Emergency Coordinator to promptly
fnitiate an assessment and classification of the December 8, 1951, event as an
Unusua! Event. The event was not recognized as & condition requiring classifi-
cation as an Unusual tvent until after plant conditions had stabilized. The
delay in classifying the proper emergency aition level of the event caused
required reporting to be untimely to both the NRC and State of Florida authori-
ties, The NRC 1s concerned because the Shift Supervisor, who was the Emergency
Coordinator, relied on his knowledge of the requirements for timely notification
rather than checking the procedures.

Violation 11.C in the Notice involves the failure to notify the NRC of a valid
high pressure injection within one hour as required by 10 CFR 50,72,

Violation 11.D in the Notice involves the failure to correct conditions
adverse to quality. Repetitive failures of pressurizer spray valve RCV-14
position indication that occurred in June 1990 and July 1991 were not effec-
tively corrected. The missing valve stem anti-rotation key and rtt‘(n!n? bolt
should have been identified earlier through your maintenance activities in
response to previous problems. This condition initiated the transient on
00ccngor 8, 1991 and contributed to the operators being misled during the
transient,

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your re-
sponse, you should document the specific actions taken and any additional
actions you plan to prevent recurrence, including those recommended in your
report of Janvary 10, 1992, entitled "Generic Implications of Reactor Trip
Events in December 1991." That report addressed a number of recommended
corrective actions that included (1) the revision of procedures and operating
practices, as necessary, to assure predictable and consistent operation of
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systems and plant evolutions, and (2) providing remedial training to the shift
on duty during the transient. As these recommendations transcend the corrective
actions for the violations described in the Notice, your response should also
address any plans to (1) assure that plant management's policies for procedure
usage and adherence are established, discussed with, and unde stood by plant
personnel, and (2) provide training to all operating shifts concerning
appropriagte operator actions and conservative operating practices expected for
such transients, After reviewing your response to this Notice, incliuding your
proposed corrective actions and the results of future inspections, the NRC will
determing whether further NRC enforcement action 15 necessary to ensure com-
pliance with NRC regulatory requirements.

In accordance with 10 CFR 2,790 of the NRC's “Rules of Practice," a copy of
this letter and its enclosure will be placed in the NRC Public Document Room.

The responses directed by this ‘etter and the encloted Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Should you have any questions concerning this letter, please contact us.

Sincerely,

Oﬁ.,....’tL it

Regional Administrator

Enclosure:
Notice of Yioletion and
Proposed Imposition of Civil Penalty

cc w/encl:

Gary L. Bolat

Vice Prosidont Nuclear Production
Fiorida Power rgorotion

P, 0. Box 219-SA

Crystal River, FL 32629

P T kmn Director
Nuclear Plant Operations
Florida Pouor Corgorltion
P, 0, Box 219-NA

Crystal River, FL 32629

R. C, Widell, Director

Nuclear Operations Site Support
Florida Power Corporation

P, 0, Box 219-NA-21

Crystal River, FL 32629

cc w/enc) con't: (see next page)
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¢c w/enc) con't:

A, H. Stephens

General Counsel

Fiorids Power Corporation
MAC « ASD

P, 0, Box 14042

St. Petersburg, FL 33733

Attorney General

Department of Legal Affairs
The Capitol

Tallahassee, FL 32304

Jacob Daniel Kash

Office of Radiation Control

Degartmcnt of Health and
ehabilitative Services

1317 Winewood Boulevard

Tallahassee, FL 32399-0700

Administrator
artaent of Envircnmental
egulation
Power Plant Siting Section
State of Florida
2600 Blair Stone Road
Tallahassee, FL 32301

Robert G. Nave, Director
Emergency Management
Department of Community Affairs
2740 Centerview Drive
Tallahassee, FL 32399-2100

Chatrman

Board of County Conmissiorers
Citrus County

110 N, Apopka Avenue
Inverness, FL 36250

Robert B, Borsum

BAW Nuclear Technologies

1700 Rockville Pike, Suite 525
Rockville, MD 20852-1631

State of Florida
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NOTICE OF
A

VIOLATION

KD
PROPOSED IMPOSITION OF CIVIL PENALTY
Florida Power Corporation Docket No. 50.302
Crysta! River Nuclear Plant License Ko. DPR-72
Unit 3 EA 92-002

During an NRC inspection conducted on December 8 - 23, 1991, violations of NRC
requirements were fdentified, In sccordance with the "General Statement of
Po‘ic< and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1991), the Nuclear Reguiatory Commission proposes to impose & civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act),

42 U,5.C, 2282, and 10 CFR 2,205, The particular violations end associated
civi] penaity are set furth below:

I. ¥iglation Assessed & Civil Penzlty

A.  Technical Specification (75) section 3.3.2.1 requires that the
Engineered Safety Feature Actuation System (ESFAS) instrumentation
channels shall be OPERABLE as stated in Table 3.3-3. 75 Table 3.3-3
states that two out of three channels of the "Reactor Coclant System
Pressure Low" ESFAS instrumentation for Migh Pressure Injection must
be available in Modes 1, 2, or 3,

Contrary to the above, on December B, 1991, at 3:13 a.m., the “Reactor
Coolant System Pressure Low” ESFAS instrumentation for High Pressure
Injection was not OPERABLE or available while the reactor was in

Mode 3. Specifically, at 3:13 a.m., a Ticensed operator bypassed al)
three channels of bo*h trains for over six minutes during a Reactor
Coolant System (RCS) pressure transient. The bypass of these channels
disabled automatic High Fressure Injection, Diverse Contairnent
Isolation, Emergency Feedwater Initiation and Control, and start of
the Emergency Diese! Generators. As a result, the system failed to
au::7n§1colly actuate when called upon by a valid low KCS pressyre
condition,

This 1s a Soveritg Level 111 Violation (Supplement 1),
Civil Penalty - $50,000

11. Viola t Assessed a Civil Pena)

A, TS5 6.8.1 requires that written procedures shall be established,
implementea, and maintained as recommended in Apeondix ‘A" of
Regulatory Guide 1.33, November 1972, Appendix "A" recommends
procedures for correcting abnormal or alarm conditions. Abnormal
Procedure AP-380, “Engineered Safeguards Actuation,” states in
follow-up action 3.14 to "Close RCV-13,*

Contrary to the above, on December 8, 1991, procedures for correcting

abnorma! conditions were not implemented in that RCY-13 (the pressu-
rizer spray block valve) was not closed in accordance with Abnormal
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Proced.re AP-3B0, As a result, the RCS pressure transient was not
terminated until 35 minutes after the Engineered Safeguards Actuation
occurred,

is & Severity Level !V Violation (Suprlement 1)

10 CFR 50.54(q) requires that a licensee follow and maintain in effect
emergency plans which meet the prescribed standards., The licensee's

Radiclogica) Emergency Response Fian (RERP) was developed using the

uidance of NUREG-0654/FEMA.REP-1, "Criteria for Preparation and

2vllu0tion of Radiologica) Emergency Response Plans and Preparedness

Support of Nuclear Power Plants.” RERP Section 8.2 states “Emergency
Action Levels are used to assure that the inftial classification of |
emergencies can be accomp)ished rapidl{. based on specific instrument |
readings, alarms, and observations....," RERP Section 13.1 states

“For each emergency classification...the Emergency Coordinator shall |
assure that those assessment activities required to identify fully '
the nature of the emergency are completed quickly...." RERP Table |
8.1 indicates that an "Unusual Event" was the appropriate Emergency
Action Level classification for a valid actuation of ECCS end required

prompt notification of offsite authorities.

Contrary to the above, on December 8, 1991, the RERP reporting
re.uirements applicable for notification of offsite authorities were
not properly implemented, A valid actuation of the High Pressure
Injection portion of ECCS occurred, with discharge into the RCS,
which was not rapidly classified as an Unusual Event nor promptly
reported to offsite authorities. High Pressure Injection actuated ot
3:19 a.m., and an Unusua!l Event was declared at 4:55 a.m,, 96 minutes
after the High Pressure Injection, Authorities for the State of
Florida were notified of the Unusuval Event at 5:15 a.m., almest two
hours after the Migh Pressure Injection,

1s a Severity Level IV Violation (Supplement VIII),

10 CFR 50,72 (b)(1){1v), requires that the licensee shall notify the
NRC as soon s practical and in all cases within one hour of the
occurrence of any event that results in or should have resulted in
E-r?cncy Core Cooling System (ECCS) discharge into the RCS as the
result of a valid signal.

Contrary to the above, on December 8, 1991, the licensee did not
notify the NRC within one hour of an svent that resulted in ECCS
discharge into the RCS, A valid actuation of the High Pressure
Injection portiun of ECCS occurred, with discharge into the RCS, at
3:19 a.m, The NRC was notified at 5:32 a.m,, two hours and thirteen
minutes after the High Pressure Injection,

is a Severity Level IV Violation (Supplement 1),

NUREG=0940 [ A=20



Notice of Violation “ 3.

O, 10 CFR Part 50, Appendix B, Criterinn XVI, reguires measures be
established to assure that conditions adverse to quality, such as
fatlures, malfunctions, deficiencies, and deviations are promptly
identified and corrected.

Contrary to the above, conditions adverse to quality were not promptly
fdentified and corrected. Repetitive malfunctions of the pressurizer
spray valve (RCV-14) position indication that occurred in June 1990,
and July 1991, wa. . not effectively corrected. As a result, on
December 8, 1991, the RCV-14 valve malfunctioned resulting in a
reactor coolant system pressure transient and erroneous fndication

of the vaive position as c¢losed when the valve was stuck open.

This 1s a Severity Level IV Violation (Supplement 1),

Pursuant to the provisions of 10 CFR 2,201, Flori¢- Power Corporation (Licensee)
is hereby required to submit a written statement - xplanation to the Director,
Office of Enforcement, U.S., Nuclear Regulatory Comwission, within 30 days of the
date of this Notice ¢f Viclation and Proposad Imposition of Civil Penalty
(Notice). This reply should be clearly marked as & "Reply to a Notice of
Viglation" and should include for each alleged violation: (1) admission or
denfal of the alleged violation, (2) the reasons for the violation if admitted,
and 1f denied, the reasons why, (3) the corrective steps that have been taken
and the results achieved, (4) the corrective steps that will be taken to avoid
further viglations, and (5) the date when full compliance will be achieved, If
an adequate reply 15 not received within the time specified in this Notice, an
order or & demand for information may be issued as to why the license should not
ve modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the response time
for good cause shown, Under the authority of Section 182 of the Act,

42 U.5.C, 2232, this response shall be submitted under oath or affirmation.

Within the same . me as provided for the response required above under

10 CFR 2.201, the Licensee may pay the civi] penalty by letter addressed to the
Oirec* ,r, Office of Enforcement, U.5. Nuclear Regulatory Commission, with a
chec) draft, money order, or cfoctronic transfer pAyob{o to the Treasurer of
ihe Uniteo States in the amount of the civil penalty proposed above, or the
cumulative amount of the civil penalties if more than one civil penalty is
proposed, or may protest imposition of the civi)l penalty in whole or in part,
by a written answer addressed to the Director, Office of Enforcement, U.S.
Nuclear latory Commission, Should the Licensee fail to answer within the
time specified, an order imposing the civil penalty will be issued. Should

the Licensee elect to file an answer in accordance with 10 CFR 2,205 protesting
the civi] penalty, in whole or in part, such answer should be clearly marked as
an “Answer to a Notice of Violation" and may: (1) deny the violation listed in
this Notice, in whole or in part, (2) demonstrate extenuating circumstances,
(3) show error in this Notice, or (4] show other reasons why the penalty should
not be imposed. In addition to protesting the _ivil penalty in whole or in
part, such answer may request remission or mitigation of the penalty.
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In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 7, Appendix C (1991), should be addressed. Any
written answer in accordance with 10 CFR 2,205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2,201 reply by specific reference (e.g..
citing page and paragraph numbers) to avoid repetition.

The attention of the Licensee 1s directed to the other provisions of
10 CFR 2,205, regarding the procedure for imposing a civil penalty.

Upon failure to pay ary civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2,205, this matter may ‘e
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section iJic of the
Act, 42 U.5.C. 2282¢.

The response noted above (Reply to Notice of Violation, letter w1 h payment of
civi) penalty, and Answer to a Notice of Violation) should be addressed to:
Mirector, Office of Enforcement, U.5. Nuclear Rogulntory Commission, ATTN:
Document Control Desk, Washington, 0.C, 20555 with a copy to the Regional
Administrator, U.S5. Nuclear tegulatory Commission, Region Il and a copy to the
NRC Resident Inspector at the facility that is the subject of this M. tice.

Dated at Atlanta, Georgia
this 9% day of April 1992
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UNITED ATATES
NUCLEAR REGULATGRY COMMISSION
BEGION
199 GDOSEVELY RDAD
GLEm BLLYN. ILUINGES B0t

May 1, 1992

Docke* No. 80-33)
License No. [PR-~49
EA 92-056

lows Electric Light
and Power Company
ATTN: Mr. Lee Liu
Chatrman of :he Board
and Chief Executive Officer
1E Towers
Post Office Box 351
Ceder Rapids, lowa 52406

Dear My, Liu:

SUBJECT: NOTICE CF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $12,500
(NRC INSPECTION REPORT NO, 50-331/92007)

This refers to the special safety inspection conducted March 17 through

March 27, 1992, to review the circumstances surrounding a higher than expected
radistion exposure event which occurred at the Duane Arnold Energy Center on
March 15, 1992, The rogort documenting this inspection was mailed to you by
Tetter dated April 3, 1992. Significant violations of NRC requirements were
ident ! 1ed dcrinx the inspection, and on April 9, 1992, an enforcement conference
was held in the Region 111 office. Attending the enforcement conference were
rr. R. W, McQaughy, Vice President - Production; Dr, Carl J, Paperiello, Deputy
Regional Administrator, NRC Region 1!1; and other members of our respective
staffs. A copy of the enforcement conference report was mailed to you on

April 15, 1992,

The ‘ncident occurred on March 15, 1992, &nd involved two contract workers who
were performing inservice inspection (IS1) work on the 'A' riser of the reactor
recirculation system, Radiation rurvey cata indicated that radiation levels in
the work area were expected to be about 800 millirems per hour (mrem/hr).
However, radiation surveys conducted after the incident indicate the radiation
lesels were actually as high as 15 Rem/hr in the work area. At the enforcement
conference, you indicated that a subsequen® review of plant records for similar
reactor conditions found that similar high radiation fields (16 - 20 Rem/hr)
were encountered.

Both workers wert issued electronic dosimeters set to alarm at an accumuiated
dose of 250 mrer or a dose rate of 2000 mrem/hr. The workers were briefed on
the rudiologicai work conditions, but were not given a demonstratiovn of the
alarm signals provided by the electronic dosimeter. The electronic do. imeter
dose rate alarm activated as soon as one worker enlerea the area. The worker
informed his supervisor of the alarm, but both stated they were unaware of your

CERTIFIED MALL
RETURN RECEIPT REQUESTED
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end Power Company

policy to exit a work ares upon activation of & high dose rate alarm and both
thought that no action was required until the intermittent tone became constant,
Thercfure, both the worker and the supervisor decided the work activity should
continue. The worker remainec at the work site for § to 10 minutes and exited
to obtain another plece of equipment, The worker then reentered the ares for
¢nother 5 to 10 minuies to complete the set«up of equipment, The worker
indicated that his dose rate alarm activated the entire time that he was in the
ares. but he did not hear the alarm for the accumulated dose, Upon exiting the
work ares. the worker read the electronic dosimeter and found that it read

1,310 mrem, A second worker had remained in a lower dose rate area until the
first worker exited the work ares. The seconi worker ente ad the area and his
dose rate alarm sctivated, After exiting the work avea at the direction of »
radiation protection technician, the second worker found his alectronic dosimeter
ropd 200 mrem, It 15 possible that the work area dose rate could bave been
higher a.d that the workers could have remained in the wirk area for 2 longer
pe. fod of time, both of which would have led to higher dotcs to the workers.

The vialations, w.ich are described in the enclosed Notice of Violation,
pertass to: (1) the failure to perform an adequate turvey of the radiatiun
leveis in the specific work area; and (2) the failure to instruct workers in
thie purposes and functions of the protective devices employed and the a:uropriate
response to warnings made in the event of soy unusual occurrince, and the
fallure to keep workers informed of radiation levels. Although the unplanned
radiation exposure received »» the individuals was not in excess of requlator§
1imits, the absence of adequate surveys and instryctions creatcd a tfubstantia
potentia] for a radiation exposure in excess of regulatory 19=.ts. Therefore,
the violations have been categorized in the aggregate as a .everity Level 11l
problem in sccordance with the “Genera) Statement of Poli’y and Procedure for
?ﬁggg?forcemnnt Actions,* (Enforcement Policy) 10 CFR Pret 2, Appendix C

The root causes of the violations and the subseguent corrective actions were
discussed during the April 9, 1992, enforcement conference. The major factors
contributing to the violations appeared to be inzdequate instructions to
workers regarding the operation of electronic dosimeters and inadequate pre-job
cvalustions of the work site dose rate. The NRC recognizes that immediate
corrective actiors were taken when the violations were identified.

This substantial potential for a radiation exposure in excess of reguletory
1imits is of significant concern to the NRC because two independent circumstances,
an inadequate evalustion of the radiclogical conditions and the inadequate
instruction on the use of electronic dosimetry, contributed to the incident.

Had the radiation protection technicians been given better information on the
nature and exact location of the planned inservice inspection (ISI) work so that
a survey of the specific work ares could be performed, or had the radiation
protection technicians accomanied tne workers to the job site to determine the
radiation levels in the specific work ares, or had better instructions concerning

NUREG=0940 1.A-24

o p W Ty — P ————




lowa Electric Light « - May 1, 1962
and Power Company

the use of elestronic dosimeters been given, the incident might have been avoided,
The incident might also have been aveided if survey data sbtained during previovs
outages had beer effectively utilized to evaluate the radiological hazards
precent while performing the 1S] work on the riser with the reactor vesse)
water leve)l lowered. To emphasize the need for stringent radiation protection
controls tu prevent & substantial potential for an exposure in excess of 10 (FR
' Part 20 limits, whether or not suca exposure occurs, | have been authorized,
: after consultetion with the Director, Office of Inforcement, and the Deputy |
' Executive Director “or Nuclear Reactor Regulation, Regional Operations and |
| Resesrch, o issue the enclosed Notice of Vielatior and Proposed Imposition of
l Civil Penclcy (Notice! in the amount of §12,500 for the Severity Level 111
! problem, i

The base value of & civi) penalty for ¢ Severity Level 111 probiem is $50,000.
i The civil penalty adjustment factors in the Enforcement Policy were considered
| and the amount of the civi) penalty was m1t1?ated by 75 percent. Considering
1 that the matter v_s not reportable, the civil penalty was reduced 25 percent
because of your initiative in identifying the root cause of the self-disclosing
event, The civil penalty was mitigated an additiona) 50 percent betause of
your prompt and extensive corrective actions, which included an immediate
cessation of all work activities in the drywel) and a plant wide work stand-
down on the following day so that the circumstances surrounding the event could
o dieoyssed with all plant workers, The remaining factors in the enforcement
poticy »e. e also considered and no further adjustment to the base civil penalty
is considered appropriate,

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your respense. In your response,
you should document the specific actions taken and any additiona) actions you
plan to prevent recurrence. After reviewing your response to this Notice,
including your proposed corrective actions and the results of future inspections,
the NRC wil) determine whether further NRC enforcement action is necessary to
ensure compliance with NPC regulatory requirements. In accordance with 10 CFR
2.790 of the NRC's "Rules of Practice," a copy of this letter, its enclosure,

and your response will be placed in the NRC Public Document Room.

B e e i

The response directed by this letter and the enclosed Notice are no’ subject to
the ¢learance procedures of the Nffice of Management and Budget as required by
the Paperwork Reduction Act of 198y, Public Law No. 96-511,

Sincerely,
3 ,) 73
(an z_;.»M{n
A. Bert Davis
Regional Administrator

Enclosure: Notice of Violation and Proposed
Imposition of Civil Penalty
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NOTICE OF ;lOLAY]ON
AN
PROPOSED IMPOSIT.ON OF CIVIL PENALTY

lowa Electric Light and Power Company Cocket No. 60-331
Duane Arnold Energy Center tlc;gs;sgo. DPR-49

During an NRC inspection conducted March 17 through 27, 1992, violations of NRC
requirements were identified. In accordance with the “General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix (
(1992), the Nuclear Resu\otory Commission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, ss amended (A a2
U.S.C. 2282, and 10 CFR 2.205. The particuler violations and associate 1
penalty are set forth below:

A. 10 CFR 20.201(b) requires that each licensee make such Surveys as may e
necessary to comply with the requirements of 10 CFR Part 20 and which are
reasonablt under the circumstances to evaluate the extent of radioactive
hazards that may be present. As defined in 10 CFR 20,201(a), “survey"
means an eveluation of the radiation hazards incident to the production,
use, release, disposal, or presence of rudiocactive materials or other
sources of radiation under a specific set of conditions.

Lontrary to the above, on March 15, 1992, the licensee did not make an
adequate survey to assure comgliance with that part of 10 CFR 20,101 that
1imits the raistion exposure to the whole body., Specifically, dose rates
in the area of the recirculation system 'A’' riser were not determined by
survey of the specific work location.

B. 10 CFR 19.12 requires, in part, that all individuals working in or
frequenting any portion of a restricted area be kept informed of radiation
in the freouented portions of the restricted ares, be instructed in the
purposes and functions of the prutective devices employed, and be instructed
in the appropriste response to warnings made in the ~vent of any unusual
secyrrence that may involve exposure to radiation.

Con*rary to the above, on March 15, 1992, two workers involved with the
inzervice inspection of the recirculation system 'A' riser in the drywell,
a high +adiation area, were not adequately instructed in the operation of
their dig'ta) dosimeters ‘. +hat the alarm signals were not demonstrated
or otherwise appropriav.’v resc. ‘hed; were not adequately instructed in
the appropriate response te the digita) dcsimeter alarms; and were not
adequately informed of the actual radiation levels in their work area.

This is a chcritg Level 111 problem (Supplement 1V).
Cumulative Civ') Penalty - $12,500 (assessed equally between the two viclations).

|
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; Notice of Yiolation « 2~

i

i Pursuant to the previsions of 10 CFR 2.201, lowa Electric and Power Company

! (Licensee) s hereby required to submit a written statement of explanation to

the Director, OffYice of Enforcement, U.S. Nuclear Rozulctor: Comiission, within
30 days of the date of this Notice of Violation and Proposed Imposition of

‘ Civi) Penalty (Notice). This reply should be clearly marked as a “aepi{ to @

: Notice of Violat®an* and should include for each alleged violation: (1

admission or dental of the alleged violation, (2) the reasons for the violation

if admitted, and if denied, the reasons why, (3) the corrective steps that have

been taken and the results achieved, (4) the corrective steps that will be

taken to avoid further violations, and (5) the date when ful) compitance will

be achieved. [f an adequate reply is not received within the time specified in

this Notice, an order or a demand for information may be issued as to why the

license should not be modified, su“pended, or revoked or why such other actions

as may be proper should not be taken. Consideration mag be given to extending |

the resnonse time for good cause shown, Under the authority of Se ‘“ien 182 of

the Act, 42 U.5.C. 2232, this response shall be submitted under oav. or

affirmation.

Within the same time as provided for the response required under 10 CFR 2,207,
the Licensee may pay the ¢ivil penalty b{ letter addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft,
| money order, or electronic transfer paysble to the Treasurer of the United
States in the amount of the civil penaity proposed above, or may protest
imposition of the civil penalty in whole or in part, by & written answer :
addressed to the Director, Office of Enforcement, U. $. Nuclear Regulatory |
Commission, Should the Licensee fail to answer within the time specified, an
order imposing the civil penaity will be issued., Should the Licensee elect to
file an answer in accordance with 10 CFR 2.205 protesting the civil penalty, in
whole or in part, such answer should be clearly marked as an “Answer to a
Notice of Violation" and may: (1) deny the viclations 1isted in this Notice in
whole or in part, (2) demonstrate extenunt1ng circumstances, (3) show error in
this Notice, or (4) show other reasons why the penalty shouid rot be imposed.
In addition to protesting the civil penalty in whole or in part, such answer
may request remission or mitigation of the penalty. In rcquesting mitigation
of the proposed penalty, the factors addressed in Section V.B of 10 CFR Part 2,
Appendix C (1992), should be addressed. Any written answer in accordance with
10 CFR 2.205 shouid be set forth separately from the statement or explanation
in reply pursuant to 10 CFR 2.201, but may incorporate parts of the 10 CFR
2.201 reply by specific reference (e.g., citing page and paragraph numbers) to
avoid repetition. The attention of the Licensee is directed to the other
prov:sions of 10 CFR 2.205, regarding the procedure for imposing a civil
penalty. :

e — e e

e M et e e

Upon failure to pay any civil penalty due which subsequently has b:ien determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and tne penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U.S.C. 2282c.

e e o R R
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Notice of Violation « 3 -

The responses noted above (Rapl‘ to Notice of Violation, letter with payment of
civi] penaity, and Answer to 8 Notice ot Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Contro) Desk, Washington, D.C. 20555 with a copy to the Regional
Administrator, U.S. Nuclear Regulatory Commission, R:gion 111, 799 Rousevelt
Road, Llen Ell{n, 111inois 60137, and a copy tu the NRC Resident Inspector at
the Duane Arnold Energy Center.

FOR THE NUCLEAR REGULATORY COMMISSION

8 | 7 4
A. Bert Davis i
Regional Administrator

Dated at Glen Ellyn, 1114inois
this 1st day of May 1992
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b ¢ NUCLEAR REGULATORY COMMISSION
. WASHINGTON D C 20088

Wi
Sene®

MAY 02 1991

Docket No. 55.B615
License No. SO0P-10661-1
EA 91-054

Mr. David M. H.nningt
HOME ADDRESS DELETED
UNDER 10 CFR 2.790

Dear Mr., Manning:

SUBJECT: ORDER SUSPENDING LICENSE (EFFECTIVE IMMEDIATELY) AND ORDER TO J
SHOW CAUSE WHY LICENSE SHOULD NOT BE REVOXED |

The enclosed Order 15 being issued to you as @ result of certain NRC concerns

regarding actions by you as a Senior Reactor Operator at the Fitzpatrick

Nuctlear Power Plant., The Order suspends your Part 55 )icense and provides

you an opportunity to show cause why your license should not be revoked. The

Order also provides you with an opportunity for a hearing on these matters,

In addition, an Order is also being issued on this date to New York Power
Authority modifying that license to prohibit your involvement in activicies
subject to the Part 50 license. A copy of that Order is also enclosea., You
may also request a hearing on that Order.

Although you participated in the licensee's Employee Assistance Program, these
Orders are being issued because of your lack of trystworthiness as demonstrated
by: (1) your attempt to conceal use of cocaine by substituting & bogus urine
sample on October 9, 1990 when selected for a random drug test in accordance with
fitness for duty requirements; (2) your not informing the NRC of a drug habit
when that information was required by an NRC Form 396, which you completed on
April 14, 1986 and submitted to the NRC; and (3) your fai‘ure to provide @ second
urine sample on October 9, 1990 as required by 10 CFR Part 26 because you knew
thet the sample would be "dirty" with cccaine. In addition, your failure to
conform to the prohibition against dru? use in the Commission requirements, which
have the purpose of protecting the public health and safety, demonstrates an
intentional disregard for the important obligations of a licensed operator.

Questions concerning these Orders may be addressed to James Lieberman, Director,
Office of Enforcement, He can be reached at 301-492-0741.

In accordance with Section 2,780 of the NRC's "Rules of Practice,” Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the
enclosures will be placed in the NRC's Public Document Zoom,

Sincerely, !
mis H.

mes H. Sniezek
eputy Executive Director for
Nuclear Reactor Regulation,

Regional Cperations, and Research
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Mr, David M. Manning
Enclosures:
. Order
2. Letter to New York Power Authority (NYPA) with attached Order

cc w/encls:
Public Document Room
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of ;
Docket No. 55-861%

David M, Manntng ) License No., SOP-10661-1
Senfor Reactor Operator ) EA 91.054

ORDER SUSPENDING LICENSE (EFFECTIVE IMMEDIATELY) AND ORDER TO
SHOW CAUSE WHY LICENSE SHOULD NOT BE REVOKED
l
David M. Manning (Licensee) is the holder of Senior Reactor Operator License
No. SOP-10561-1 (License) issued by the Nuclear Regulatory Commission (NRC or
Commission) pursuant to 10 CFR Part 25 on September 9, 1988, The license
authorizes the Licensee to manipulate, and supervise the manipulation of, the
controls of the nuclear power reactor at the New York Power Authority's

(Facility Licensee) Fitzpatrick Nuclear Power Plant in Scriba, New York,
11

On October 9, 1990, the Licensee, while on duty at the Fitzpatrick facility, was
requested by the Facility Licensee to provide a urine sample to the nurse at
the plant after being randomly selected as part of the routine fitness for

duty chemical testing program required of the Facility Licensee by the NRC
pursuant to 10 CFR 26.24. After receiving a sample from the Licensee, the

nurse checked the temperature of the sample and found that the temperature was
below specifications in 10 CFR Part 26, Appendix A, Section 2.4(g)(14), for
accepting the sample. As a result, the Licensee was requested to provide
another urine sample to the Facility Licensee pursuant to the same section of
the Appendix. The Licensee refused to provide another sample., As a result,
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the Facility Licensee, in accordance with 10 CFR 26.27(¢c), removed the Licensee
from licensed operecor duties for cause, placed the Licensee on 14 days leave,
and referred the Licensee to an Employee Assistanc. Program. Although the
Licensee has completed the inpatient portion of that program, the Licensee 1s
stil) in an outpatient statuc, is subject to monthly random testing, and has
not been returned to the duties authorized by his Part 55 license. However,
the Licensee now has unescorted access and is involved in licensed activities

subject to the Part 50 license at the Fitzpatrick facility.

11

On April 24, 1991, the Licensee was interviewed by &n investigator from the

NRC Office of investigations concerning the circumstances surrounding the
reasons why the temperature of his initial sample was below the specifications,
as well as his refusal to provide a secon! urine sample to the Facility
Licensee on October 9, 1990, During that interview, the Licensee indicated
that when he received notice from the Fecility Licensee that he was selected

to provide a yrine sample for the random drug test on October 9, 1990, he
retrieved a bogus urine sample from his locker which he had previously stered
there, a practice that he had started in August 1990 for this contingency, and
went to the men's room on the way to the test and heated the sample to what he
thought would be body temperaturc. The Licensee stated that he put the sample
in his pants and went to the test facility where he proviced that sample to the

nurse. The Licensee admitted that, aithougi he was informed by the nurse,
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snortly thereafter, that another sample was required because the temperature was
below the specifications required by the testing program, he refused to provide
another sample, The Licensee noted that because of his refusal to provide
another sample as required by the fitnes- for duty program regulations, he was
informed by his department supervisor, as wel) as the Resident Manager for the
Fitzpatrick facility, that he would be placed on 14 days leave, and would be

referred to the Employee Assistance Program for evaluaticn.

During toe interview with t  NRC investigator, the Licensee indicated that he
aid not want to provide the requested sample to the nurse when celected for
testing on October 9, 1990 (a Twesday) because he knew it was “dirty" from
cocaine, The Licensee stated that he had used about | gram of cocaine on the
Sunday before the test, The Licensee also noted tha. e had been using cocaine
since 1577 and had also used "speed" during that time. The Licensee further

indicated that on weekends he¢ used cocaine in amounts from 1 to 3 grams,

The Licensee also ad:itted to the NRC investigator tt . he had previousl: been
referred to the Employee Assistance Program as a result of a test that indicated
cocaine use on an annual physical screening in August 1988. However, the
Licensee stated that he had not used cocaine or any o*'er controlled substance
since October 1990, that he was now drug free, and that he had attended a
thirty-day inpatient substance abuse clinic,
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The responsibilities associated with a senfor reactor operator license issued
pursuant to 10 CFR Part 55 are significant with respect to the protection of
the public health and safety. The character of the individual, which includes
the individual's exercise of sound judgment, is a consideration in fssuing an
operator license. See Section 182a of ihe Atomic Energy Act of 1954, as amended.
In determining whether or not an individual seeking a license to be ¢ reactor
operator has thr necessary character, including sound judgement, the Commission
may take into eccount @ history of illegal drug use by the applicant. Prior to
May 26, 1987 each applicant for a reactor operator license was required to
certify tha. the applicant had no drug or narcotic habit on the Certificate

of Medical History, MRC Form 3%6. Since tha: iime, the NRC has required an
evaluation of the applicant prepared by a 17 censed medical practitioner as part
of a license application. See 10 CFR §5.73(a). This evaluation is presented
on a Certificate of Medical Examination, NRC Form 396. See 10 CFR 55.23.

Among the factors to be considered by the certifying physician are factors such
as use of illegal drugs or abuse of alcohal., See Form 396; also ANSI/ANS

3.4-1983, Section 5.2.2,

In accordance with 10 CFR Part 26, the Facility Licensee established a program
to provide reasonable assurance that nuclear power plant personnel are not under
*he influence of any substarce, legal or illegal, which affects their ability to
safely and competently perform their duvies, including measures for early

detection of persons who are not fit to perform licensed activities.
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The Licensee's actions described in sections Il and 111 above raise significant
concerns regarding the Licensee's integrity and trustworthiness. Specifically,
these concerns are: (1) the Licensee intentionally engaged in a premeditated
scheme to avoid detect.on of his drug use and to viclate the fitness for duty
program required by the NRC by storing a “clean” sample in his locker (which

he admitled to have begun doing about three months prior to the test), and
substituting that rample for the real sample that was required when he was
selected for a random test; (2) notwithstanding his admitted use of cocaine
between 1977 and October 1990, the Licensee, in a Certificate of Medical History
(Form 396) signed by him on April 14, 1986, answered "No" to Question 24, “"Have
you ever had or do you now have any of the follewing?...Drug, narcotic habit or
excessive drinking" (The licensee did note on the Form 396 that he was convicted
of "Driving While Ability Impzired" in Oneida City Court, Oneida, New York in
April 1982.); and (3) the Licensee refused to provide ancther sample to the
Facility Licensee for testing when the temperature of the initial sample was
below specifications because he knew that his sample would be “dirty” with
cocaine even though the Facility License is required by Part 26 to obtain a
second sample, and the Licensee is required by Part 55 to abide by all of the
requirements of the Facility License. In addition, the Licensee's failure to
conform to the prohibition against drug use in New York Power Authority's
program and the Commission's requirements, which have the purpose of protecting
the public health and safety, demonstrates an intentiona) disregard for the
important obligations of a licensed operator. The abouve actions demonstrate a

lack of trustworthiness by the Licensee and arn inability or unwillingness t-
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Accordingly, pursuant to Sections 107, 161b, 1611, 182, and 186 of the

Atomic Energy Act of 1954, as amended, and the Commission's regulations in

10 CFR 2.202, 2.204, and 10 CFR fart 58, IT IS HEREBY ORDERED, EFFECTIVE
IMMEDIATELY, THAT LICENSE NO. SOP-10561-1 IS HEREBY SUSPENDED PENDING FURTHER
ORDER.

The Regional Administrator, NRC Region [, may relax or terminate this

condition for good cause shown.
Vi1l

Further, pursuant to sections 107, 161b, 161c, 1611, 16lo, 182 and 186 of the
Atomic Energy Act of 1954, us amended, and the Commission'; regulations in

10 CFR 2.202 and 10 CFR Part 55, IT IS HEREBY ORDERED THAT the Licensee shal!l
show cause why License No. SOP-10561-1 should not be _vok’  and why it should

not have been suspended.

X
Pursuant to 10 CFR 2.202(b), the Licensee shall show cause, as required by
Section VIIl above, 'y filing a written answer under ocath or affirmation within

20 days after the date of issuance of this Order, setting forth the matters of

fact and law on which the Licensee relies. Any other person adversely affected
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by this Order may submit an answer to this Order within 20 days of the date of
this Order. The Licensee may answer this Order, as provided in 10 CFR
2.202(d), by consenting to the entry of an Order suspending or revoking its
license. Any answer to this Order shall be submitted to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commissiun, ATTN: Document Control
Desk, Washington, D.C. 20555. Copies also shall be sent to the Assistant
General Counsel for Hearings and Enforcement at the same address, and to the
Regional Administrator, NRC Region 1, 475 Allendale Road, King of Prussie,

Pennsy lvania 19406,

The Licensee or any other person adversely affected by this Order may request

a hearing on this Order within 20 days of its issuance. Any request for a
hearing shall be submitted to the Secretary, U.S. Nuclear Regulatory
Commission, ATTN: Chief, Docketing and Service Section, Washington, D.C.
20555, and shall include a copy of the answer to the Order. Copies of the
hearing request alsc shall be sent to the Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555, to the Assistant General
Counsel for Hearings and Enforcement at the same address, to the Regional
Administrator, NRC Region I, 475 Allendale Road, King of Prussia, Pennsylvania
19406, and to the Licensee if the hearing request is by a person other than
the Licensee. If a person other than the Licensee requests a hearing, that
person shall set forth with particularity the manner in which his interest is
adversely affected by this Order and shal] address the criteria set forth in
10 CFR 2.714(d).
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If a hearing is requested by the Licensee or a person whose interest is
adversely affected, the Commission will issue an Order designating the time and
place of any hearing, If a hearing is held, the issue %o be considered at such

hearing shall be whether this Order should be sustained.

Xl

In the absence of any request for hearing, the provision specified in Section
VII above shal) be final 20 days from the date of this Order without further
order or proceedings. AN ANSWER OR A REQUEST FOR HEARING SHALL NOT STAY THE
IMMEDIATE EFFECTIVENESS OF THIS ORDER. If an answer to this Order is submitted
as provided in section IX but a hearing is not requested, the Order may be
relaxed or rescinded as provided in section VI1, However, unless the Order

is relaxed or rescinded, the Order provision of section V1! is final.

In addition, in the absence of any request for a hearing and in the absence
of adequate cause being shown as provided in sections VII! and IX, an Order
will be issued making the provisions specified in Section VIII effective and

final without further proceedings.

QR THE NUCLEAR REGULATORY COMMISSION

nes H, Sniezek

puty Executive Director for
clear Reactor Regulation,
Regional Operations and Research

Dated at Rockville, Maryland
this 2nad day of May 1951
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— UNITED STATES
¥ NUCLEAR REGULATORY COMMISSION
f WASHINGTON. D © 20658
Taant

AUG 0§ 1991

Docket No, 55-B615
License No. SOP-10561-1
EA 91-0%54

Mr. David M, Manning
HOME ADDRESS DELETED
UNDER 10 CFR 2.790

Dear Mr, Mafning:
SUBJECT: MODIFICATION OF ORDER ISSUED BY NRC MAY 2, 1991

This refers to your June &, 1951 response to the Order Suspending License
(Effective Immediately) and Order to Show Csuse Why License Should Not Be
Revoked issued by the NRC on May 2, 1991. The subject Order was issued as a
result of WRC concerns regarding actions by you as a Senior Reactor Uperator
at the FitzPatrick Nuclear Power Plant.

The NRC staff has carefully reviewed your response and has determined that the
information pruvided warrants a modification of the originsl Order. Therefore,
the Order has been modified to allow eventual consideration for resumption of
Part 55 duties at FitzPatrick and to set conditions that must be satisfied
before such consideration. Also enclosed is a copy of an Order that modifies
our May 2, 1991 Order to the New York Power Authority.

Questions concerning these Orders may be addressed to Marian Zobler, counsel
for th~ Staff, She can be reached at 301-432-1572.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the
enclosure will be placed in the NRC's Public Document Room,

Sincerely,

aomie AW

Jgmes H. Sniezek
puty Executive Director for
uclear Reactor Regulation,
Regional Operations, and Research

Enclosures: As Sta’ed

cc w/encls:

Public Document Room (PDR)

rocal Public Document Room (LPDR)
MRC Resident Inspector

D. Geoffrey Gosch, Esq.
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UNITED STATES
NUCLEAR REGULATORY ¢ OMMISSION

In the Matter of

Docket No. 55-8615
David M. Manuing License No. SOP-10561-1
Senior Reactor Operator EA 91-054

MODIFICATION OF ORDER SUSPENDING LICENSE
(EFFECTIVE IMMEDIATELY)

I
David M. Manning (Licensee) is the holder of Senior Reactor Operator License No. SOP-
10561-1 (License) issued by the Nuclear Regulatory Commission (NRC or Commission)
pursuant to 10 C.F.R. Part 55 on September 2, 1988. The License authorizes the Licen.ce
to manipulate, and supervise the manipulation of, the controls of the nuclear power rzactor
at the New York Power Authority's (Facility Licensee) FitzPatrick Nuclear Power Piant in

Scriba, New York.

I

On May 2, 199!, an Order Suspending License (Effective Immediately) and Order to Show

Cause Why License Should Not Be Revoked was issued to the Licensee. The Licensee

responded to this Order on June 6, 1991, by requesting relief from the conditions of this

Order or a hearing at which he and witnesses on his behalf may be heard.

NUREG-0940 1.A~4]



In his response, the Licensee admitted some of the factual allegations of sections 1, 11, 111,
and V of this Order but denied any inference or subjective conclusion that he is not reliable,
trustworthy, a person of integnity or is not a person that the Commission and his employer,
the Facility Licensee, can reasonably be assured will exercise sound judgment in the safe
and efficient operation of the FitzPatrick facility. The Licensee further denied that he

willfully or materially misrepresented his drug habit on NRC Form 396,

The Licensee further asserted that denial is one of the symptoms of cocaine use, which is

manifested in attempts to avoid drug tests or other disclosure of that use.

In support of these assertions, the Licensee described his participation in various
rehabilitation programs. The Licensee further stated that he has commitied himscll o
compliance with and obedience to the Fitness for Duty requirements of the Commission and
the Facility Licensee, has been drug tested eight times since his return to work and all test
results have been negative, and continues to be subject to frequent random testing.

il

The Staff has carefully reviewed the Licensee's response, including financial and medical
records attached thereto, and the arguments made in it, and has consulted a medical expert
in the field of drug rehabilitation. The Staif agrees that denial, including atempts to
conceal use of illegal drugs, may be a symptom of the drug use itself, and therefore, the

drug user may attempt to conceal the drug use.
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However, the Staff does not agree, based on expert medical advice, that the Licensee's
progress to date indicates that he is rehabilitated or that the symptoms that may be
associated with drug use, including denial, are completely eradicated. Rehabilitation
requires long-term abstinence accompanied by counseling and participation in support
groups, amoag other ineasures. Sirce the Licensee's efforts to date, however successful,
repieser only detox:ficanon and short-ierm abstinence, the Staff is not prepared to conclude
that he is rehabiiitated and to permit his resumption of licensed duties. The Staff has
concluied, based on the reascns given in the initial Ord.r and Licensee's answer, that the
License shou'' remain suspended. However, based on exjert medical advice, the License
will not be revoked and the suspension will be for a period of time that will allow adequate
assurance that the Licensee is rehcbilitated. This time period must include testing,
counscling, and cther measures to ensure that the Licensee has abstained from drug use and

to provide a high degree of assurance that he will not resume drug use in the future,

v

Therefore, pursuan’ 'o sections 107, 161b, 161c, 161i, 1610, 182, and 186 of the Atomic
Energy Act of 1954, as amended, and the Commission's regulations in 10 C.F.R. § 2.202
and 10 C.F.R. Part 55, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY,
THAT THE ORDER OF MAY 2, 1991, 1S HEREBY MODIFIED TO REQUIRE THAT:

NUREG-0940 [.A-43



dm

The License No. SOP-1(;61-1 is suspended for a minimum of thres years from the

date of this Order.

License No. SOP-10561-1 may be reinstated and/or renewed provided Licensee
prevides the Staff with evidence that he has completed the following three year drug
rehabilitation program. The three year drug rehabilitation program shall commence
upor written notification by Licensee to the Regional Administrator, NRC Region
1, of Licensee's intent to comply with the program and approval by the Staff of the
parties to conduct the drug tests required by C(1) below, if the Facility Licensee
does not conduct the tests, and the party described in C(5) below. After completion
of the program, Licensee mey apply for such license reinstatement or r.ewal. In
addition, Licensee must also co.aply with all the requirements of 10 C.F.R. Part 55,

including submission of a favorable medical certification.

The three year drug rehabilitation pre.zram must include:
(1) Drug testing conducted by th. Facility Licensee or a third party mutually
acceptable to the Licensee and the NRC Staff that includes:
(a) random observed d-ug tests at least once a week ror the first year of
the program;
(b) random observed drug tests at least twice a month for the second year

of the program;

NUREG-0940 1.A-44



B

R R S S e —

R R R N R R R TR N R TR TR TR TSI ===

R R R TR R R R T R R T I R R R R O R RO R R RTRRNRERERRRERSNRTTISEE BRSNS,

o e

P p—

@

(3
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(¢) random observed drug tests at '~ast once a month for the third year of
the program; and

(d)  for the entire three years of the program, observed drug testing on the
first day back from any unexcused or unanticipated absence of 24
hours or more, or after any schoduled absence of more than three
calendar days;

participation in self-heip groups or other group counseling meetings, such as

those conducted by Alcoholics Anonymous and Narcotics Anonymous, at least

three imes a week for the three years of the program;

neurological and neuro-psychological testing by qualified clinicians mutually

acceptable to the Licensee and the Staff within six months prior to applying

for renewal or reinstatement of his license under 10 C.F.R. Part §5;

meeting with NRC senior management and an NRC medical consultant prior

to return to 10 C.F.R. Part 55 licensed duties; and

participation, for the purposes of monitoring iiis progress, in an initial

interview and in fellow-up sessions at least twice a month for the first year

of this program and at least once a month for the next two years with a

qualified professional drug counselor who is mutually acceptable to the

Licensee and the Staff.

D.  Licensee must inform NRC Region | Regional Administrator immediately of any

positive drug test and maintain records of each negative drug test and each
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attendance at self-help meetings and counseling sessions as referenced in C(2) and
C(S) above. Licensee must provide the Region | Regional Administrator with these
records on i semiannual basis. Any deviations from the requirements of C(2) and
C(S) above shaii be explained and justified in the records provided to the Regional

Administrator.

E.  The portion of the May 2, 1991 Order requiring Mr. Manning to show cause why
license should not be revoked, 56 Fed Reg. 22020 (May 12, 1991), is hereby

rescinded.

Upon application by Licensee, the Regional Administrator, NRC Region I, may relax or
terminate these conditions for good cause shown,

¥

In his answer to the May 2, 1991 Order Suspending License (Effective Immediately) and

Order to Show Cause Why License Should Not Be Revoked, the Licensee requested a

hearing. In response, an Atomic Safety and Licensing Board was established and a
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A UNITED STATES
Ny i NUCLEAR REGULATORY COMMISSION

WASHINGTON D C 208855

Pt MAY 02 1891

Docket No., 50-333
License No. DPR-5%
EA 91-053

New York Power Authority
ATTN: Mr. R. Beedle
Executive Vice President -
Nuclear Generation
123 Main Street
White Plains, New York 10601

Dear Mr, Beedle:
SUBJECT: ORDER MODIFYING LICENSE (EFFECTIVE IMMEDIATELY)

The enclosed Order Modifying License (Effective Immediately) is being issued to
you as a result of certain NRC concerns regarding the actions of Mr. David Manning,
an employee licensed as a Senior Reactor Operator at your Fitzpatrick Nuclear
Facility. The Order modifies your liciL.se to prohibit Mr, Manning from being
involved in activities subject to your Part 50 license. Both you and Mr. Manning
have an opportunity for a hearing on this Order.

In addition, an Order is being issued on this date to Mr, Manning suspending
his Part 55 license., A copy of that Order is also enclosed.

Although Mr, Manning participated in your Employee Assistance Program, these
Orders are being issued because of his lack of trustworthiness as demonstra-
ted by: (1) his attempt to conceal his use of cocaire by substituting a bogus
urine sample on October 9, 1990 when selected for a random drug test in
accordance with fitness for duty requirements; (2) his not informing the KRC
of a drug habit when that information was required by an NRC Form 396, completed
by him on April 14, 1986 and submitted to the NRC; and (3) his farlure to
provide a second urine sample on October 9, 1990 as required by 10 CFR Part 26
because he knew that the sample would be "dirty" with cocaine. In addition,
Mr, Manning's failure to conform to the prohibition against drug use in the
Commission requirements, which have the purpose of protecting the public
health and safety, demonstrates an intentional disregard for the important
obligations of a licensed operator.

Questions concerning these Orders may be addressed to James Lieberman, Director,
Office of Enforcement. He can be reached at 301-492-0741,
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refused to provide another sample. As a resuilt, the Licensee, in actordance
with 10 CFR 26.27{c), removed Mr. Manning from licensed operator duties for
cause, placed Mr. Manning on 14 days leave, and referred Mr, Manning to an
Employee Assistance Program. Although Mr. Manning has completed the inpatient
portion of that program, Mr, Manning is still in an outpatient status, is
subject te monthly rardom testing, and has not been returned to the duties
authorized by his Part 55 license. MHowever, Mr, Manning nuw has unescorted
access and s involved in activities subject to the 10 CFR Part 50 ’icense

at the Fitzpatrick facility.

I

On April 24, 1951, Mr. Manning was interviewed by an investigator from the NRC
Office of Investigations concerning the circumstances surrounding the reasons
why his initial sample was outside the acceptable temperature range, as well
as his refusal tor vide a8 second urine sample to the Licensee on QOctober 9,
1490. During that interview, Mr, Manning indicated that when he received
notice from the Licensee that he was selected to provide a urine sample for
the random drug test on October 9, 1990, ne retrieved a bogus urine sample from
his locker which he had previously stored there and went to the men's room cn
the way to the test and heated the sauple to what he thought would be body
temperature. Mr. Manning stated that he put the sample in his pants and went
to the test facility where he provided that sampie to the nurse. Mr. Manning
admitted that, although he was informed by the nurse, shortly thereafter, that

another sample was required because the temrerature was below tne specifications
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required by the testing program, he refused to provide another sample.

Mr. Manning noteu that because of his refusal to provide snother sample as
required by the fitness for duty program regulations, he was informed by his
department supervisor, as well as the Resident Manager for the Fitipatrick
faciiity, that he would be placed on 14 days leave, and would be referred to

the Exploven e  lsr e Fryzien T ¢ evaluation,

During the interview with the NRC investigator, Mr. Manning indicated that he
did not want t¢ provide the requested sample to the nurse when selected for
testing on October 9, 1990 (a Tuesday, because he knew it was "dirty” from
cocaine, Mr, Manning stated that he had used about ) gram of cocaine on the
Sunday before the test. Mr. Manning aisc noted that he had been using cocaine
since 1977 and had also used “speed" during that time. Mr, Manning further

indicated that on weekends he used cocaine in amounts from 1 to 3 grams,

Mr. Manning also admitted to the NRC investigator that he nad previously been
referrea to the Employee Assistance Program as a result of a test that indicated
cocaine use during an annual physical screening in August 1488, however,

Mr. Manning claimed that he had not used cocaine or any other controlled
substance since October 1990, that he was now drug free, and that he hac

attended a thirty-day inpatient substance abuse clinic.

w

In accordance with 10 CFR Part 26, the Licensee established a program to

provide reasonable assurance that nuclear power plant personnel are not under
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the influence of any substance, legal or illegal, which affects their ability
to safely and competently perform their duties, including measures for early

detection of persons who are not fit to perform licensed activities.

Mr. Manning's actinns described above raise significant concerns regarding his
integrity and trustworthiness. Specifically, these concerns are: (1) Mr, Manning
intentionally engaged in a premeditatid scheme to avoid detection of his drug use
and to violat: the fitness for duty program required by the NRC by storing a
“clean” sample in his locker (which he admitted to have begun doing about three
months prior to the test), and substituting that sample for the real sample that
was required when he was selected for a random test; (2) notwithstanding his
admitted use of cocaine between 1377 and October 1390, Mr, Manning, in a
Certificate of Medical History (Form 39€) signed by him on April 14, 1986,
answered “No" to Question 24, "Have you ever had or do you now have any of the
following?...Drug, narcotic habit or excessive drinking" (Mr. Manning did note
on the Form 396 that he was convicted of "Driving While Ability Impaired” in
Oneida City Court, Oneida, New York in Apri) 1982.); and (3) Mr. Manning refused
to provide another sample to the Licensee for testing when the temperature of
the initial sample was below the specifications because he knew that his sample
would be "dirty" with cocaine, even though the Licensee is required by Part 26
to obtain a second sample, and Mr. Manning is required by Part 55 and his Senior
Reactor Operator's license to abide by all of the requirements of the Facility
License. In addition, Mr. Manning's failure to conform to the prohibition
against drug use in the Commission requiremen® , which have the purpose of
protecting the public health and safety, demonstrates an intentional disregard
for the important obligations of a licensed operator. The above actions
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demonstrate a lack of trustworthiness by Mr, Manning and an inability or
unwillingness to comply with the Commission's requirements, Therefore, the
N2C does not have the necessary reasonable assurance that Mr. Manning will
carry out Part §0 activities safely, in a trustworthy manner, and observe all
applicable requirements inciuding obligations relating to the Licensee's

fitness for duty requirements,

M-, Manning's actions described above are unacceptable and, accordingly, I have
issued a separate Order suspending his 10 CFR Part _. license, Furthermore, as

a result of his actions, ! lack the requisite reasonable assurance that, with

Mr. Manning involved in any activities licensed under 10 CFR Part 50, che
Licensee's current operations can be conducted such that the health and safety

of the public, including the Licensee's employees, will be protected. Therefore,
the public health and safety require that License No. DPR-59 be modified to
prohibit Mr, David M. Manning from involvement in licensed activities under this
license. Furthermore, pursuant to 10 CFR 2.208, 1 find that the public health
and safety require that this Order must be effective immediately.

Vi

Accordingly, pursuant to Sections 103, 161b, 161c, 1611, and 16lo, 182,
and 186 of the Atomic Energy Act of 1954, as amended, and the Commission's

NUREG-0940 [.A-54



regulations in 10 CFR 2.2v4 and 10 CFR Part .0, IT 1S MEREBY ORDERED,
EFFECTIVE IMMEDIATELY, THAT:

License No. DPR-59 is modified by adding the following condition:

Mr. David M. Manning shall not participate in any licensed activity

under License No. OPR-59 without prior written approval of the Regional
Ad=inistrator, Region I. If such approval is sought, the Licensee

shall provide ¢ statement as to its basis for concluding that Mr. Manning
will properly carry out licensed activities in light of his past conduct

and lack of trustworthiress as described in this Order.

The Regional Administrator, NRC fegion 1, may relax or terminate this condition

for good cause shown.

VIl

The Licensee, Mr. Manning, o other person adversely affected by this
Order may submit an answer to this Order or request a hearing on this Order
within 20 days of the date of this Order. The answer may set forth the
matters of fact and law on which the Licensee, Mr. Manning, or other person
adversely affected relies and the reasons as to why the Order should

not have been issued. Any answer filed within 20 days of the date of this
Order may also request a hearing. Any answer or request for hearing

shall be submitted to the Secretary, U.S. Nuclear Regulatory Commission,
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ATTN: Chief, Docketing and Service Section, Washington, D.C. 20585, <Copies
shal) also be sent to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington, D.C, 20555, to the Assistant General Counsel
for Hearings and Enforcement at the same address, to the Regional Administrator,
NRC Region 1, 475 Allendale Road, King of Prussia, Pennsylvania 19406, and to
the Licensee if the answer or hearing request 1s by a person other than the
Licensee. If a person other than the Licensee or Mr. Manning requests a
hearing, that person shall set forth with particularity the manner in which

the person's interest is adversely affected by the Order ard should address

the criteria set forth in 10 CFR 2.714(d).

If a hearing is requested by the Licensee, Mr. Manning, or a person whose
interest is adversely affected, the Commission will issue an Order designating
the time and place of any hearing. If a hearing s held, the issue to be

considered at such hearing shall be whether this Order should be sustained.

In the absence of any request for a hearing, the provisions specified in
Section VI above shall be final 20 days from the date of this Order without
further order or proceedings. AN ANSWER QR REQUEST FOR A HEARING SHALL NOT
STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER.

If an answer to this Order is submitted as provided above but a hearing is

not requested, the Order may be relaxed or rescinded as provided in section
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VI. However, unless the Order is relaxed or rescinded, the Order is final
as provided above.

FOR THE NUCLEAR REGULATORY COMMISSION

t\/’\ s #/Jm'“a‘[—

James H, Sniezek
puty Executive Director for
tuclear Reactor Regulation,
Regional Operations and Research

Dated at Rockville, Maryland
this @«d day of May 1991

«
—
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. UNITED STATES
F NUCLEAR REGULATORY COPMMISSION
/ ?.,5 WASHINGTON. D € 20686
faast ¢

AUG 0 9 1991

Docket No, 50-333
License No. DPR-59
EA 91-0583

New York Power Authority
ATTN: Mr, R, Beedle
Executive Vice President -
Nuc lear Generation
123 M~in Street
WKhite Plains, New York 1C&01

Dear Mr, Beedle:
SUBJECT: MODIFICATION OF QRDER ISSUED BY NRC MAY 2, 1991

This letter is In response to {our May 31, 1991 response to the Order Moudifying
License (Effective Immediately) issued by the NRC on May 2, 1991 and the letter
you faxed to me on August &, 1991, supplementing your original response. In
the August letter you outlined the follow-up drug testing frequency that has
been applied to Mr, Manning in the past, and the testing program you intend to
apply to Mr. Manning in the future.

As 1 told you during our telephone conversation on August 6, 1991, after

careful review of your May 31, 1991 response, and after further medical
consultation, the Staff has finalized the conceptual approach outlined in our
July 16, 1991 response. On that same day, a copy of what the Staff would
consider as an acceptable follow-up program was faxed to you. Your response

was the letter dated August 8, 1991. After full consideration of your August 8,

1991 response, | have decided, for the protection of the public health and sarety,

to issue the enclosed wodified order which incorporates the terms of the follow-
up drug testing program contained in the fax to you on August 6, 19%1.

In additior an Order 's being issued on this date to Mr. Manning modifying
the order issued to him on May 2, 1991. A copy of that Order is also enclosed.

In accordance with Section 2.790 of the NRC's "Rules of Practice,' Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosures
will be placed in the NRC's Public Document Room,

Sincerely,

R

mes H, Sniezek

eputy Executive Director for
Nuclear Reactor Regulation,
Regional Operations, and Research

Enclosures: As stated
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UNITED S1ATES
NUCLEAR REGULATORY COMMISSION

In the .datter of
Docket No, 50-333

New York Power Authority License No. DPR-59
FitzPatrick EA 91-053

MODIFIC ' TiON OF ORDER MODIFYING LICENSE
L FFECTIVE IMMEDIATELY)

1
New York Power Authority (Licensee) is the holder of Facility Operating Licen.e
No. DPR-59, issued by the Nuclear Regulatory Commission (NRC or Commission)
pursuant to 10 C.F.R. Part 50. The License authorizes the operation of the FitzPatrick

facility in Scriba, New York, in accordance with the conditions specified therein.

Il

On May 2, 1991, an Order Modifying License (Effective Immediately) was issued to the
Licensee to prohioit participation by a licensed Senior Reactor Operator,
David M. Manning, in Part 50 licensed activities without the prior written approval of the

NRC Regional Administrator, Region I.

The Licensee responded to this Order on May 31, 1991, by requesting that the NRC

reconsider the matter and rescind this Order. To support this request, the Licensee asserted

that the decision as to who is fit to work at the FitzPatrick plant is properly the management

NUREG-0940 1.A=59
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respoasibility of the Licensee and th4t the facts and law do not support issuance of this

Order.

Stating that the rehabilitation of the employee is one of the objectives of 10 C.F.R. Part 26,
the Licensee asserted that reinstatement to duties is part of rekabilitation and that this Order
had usurped the Licensee's authority in that decision. The Licensee further stated that
decisions concerning reliability and trustworthiness have traditionally been the respor.  ality
of management and that the NRC has recognized a licensee's competence to make these
determinations. Therefore, the Licensee argued that there is no basis for the NRC to

overturn the Licensee's decision to reinstate Mr. Manning's grant of unescorted access.

The Licensee argued that Mr. Manning's untrustworthiness was symptomatic of the
substance abuse problem for which he underwent treatment and concluded that "in the
absence of a substance abuse problem . . . there is no reason to assume that Mr. Manning
would attempt tv cheat in a random drug test, misrepresent a drug habit on a Certificate of
Medical History, or otherwise attempt to deceive the NRC or fail to comply with NRC
requirements”, adding, *[t]he Authority [Licensee) believes that the successful rehabilitation
of Mr. Manning . . . eradicated the substance abuse problem, including the deceit that

accompanied it."
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Therefore, pursuant 1o Sections 103, 161b, 1611, 1610, 182, and 186 of the Alomic Energy
Act or 1954, as amendead, and the Commission's regulations in 10 C.F.R. 2.204 and 10
C.F.R. Part 50, THE OEDER OF MAY 2, 1991 1S HEREBY MODIFIED TO REQUIRE
THAT:
1) The provisions of the Order Maodifying License (Effective Immediately) issued
on May 2, 1991, 56 Fed. Reg. 22022 (May 15, 1991), directing that
David M. Manning be removed from 10 C.F.R. Part 50 licensed activities,
are modified to allow Mr. Manning to be returned to Part 50 activities
provided Licensee complies with the following provisions:
a)  for three years from the date of Mr. Manning's ieturn to Part 50
licensed activities, the Licensee will conduct random drug tests of
David M. Manning and observe the collection of urine samp.es
provided by Mr. Manning in accordance with Section 2.4(f) of
Appendix A, 10 C.F R. Part 26 and its established procedures. The
period between each drug test must not exceed 90 days, with a new
90-day period beginning the day after a test is conducted;
b}  for three years from the date of Mr. Manning's return to Part 50
licensed activities, the Licensee will conduct observed drug tests of

Mr. Manning on the first day back from any unexcused or
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unanticipated absence of 24 hours or more, or after any scheduled
absence of more than three calendar days;
¢ Licensee must notify the NRC Region | Regional Administrator of any

positive result within 24 hours.

The Regional Administrator. NRC Region 1, may relax or terminate these conditions for

good cause shown,

In its answer 1o the May 2, 1991 Order Madifying License (Effective hnmediately), the
Licensee requested a hearing. In response, an Atomic Safety and Licensing Board was
' established and a proceeding is underway. Thus, in accordance with 10 C.F.R. §§ 2.717(b)
and 2.718, any further answers by the parties shall be as directed by the presiding Licensing
Board.

FOR THE NUCLEAR REGULATORY COMMISSION

AR = wwfﬁf

ames H. Sniezek
‘ ty Executive Director for
Nuclear Reactor Regulation,
Regional Operations and Research

i

R R p——

Dated at Rockville, Maryland
this 9" day of August 1991

Y R ——
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October 7, 199)

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of ) Docket No. 050-333-OM
) ASLBP No. 91-645-02-OM
NEW YORK POWER AUTHORITY ) Facility Operating
) License No. DPR-59
(James A. FizPatnick ) E.A. 91-053
Nuclear Power Plant) )
SETTLEMENT AGREEMENT

On May 2, 1991, the NRC staff (Staff) issued an "Order Modifying License
(Effective Immediately)® 1o the New York Power Authority (NYPA) with respect to the
James A. FitzPatrick Nuclear Power Plant. 56 Fed. Reg. 22022 (May 13, 1991). The
Order Modifying License modified NYPA's facility license No. DPR-59 to prohibit
Mr. David M. Manning, a licensed senior reactor operator, from involvement in licensed
activities under this license. On May 31, 1991, NYPA filed its answer to the Order
Modifying License. In its answer, NYPA requested reconsideration of or a hearing on
the Order Modifying License. In Response 1o NYPA's answer, the Staff issued
*Modification of Order Modifying License (Effective Immediately)” on August 9, 1991,
56 Fed. Reg. 41378, August 20, 1991, After discussions between the Staff and NYPA,
both the Staff and NYPA agree that it is in the public interest to terminate this proceeding
without firther litigation and agree to the following terms and conditions.

1. NYPA withdraws its request for a hearing dated May 31, 1991.
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¢ NYPA will notify the NRC Region I Regional Administrator of any
rositive result within 24 hours.

4. The Staff and the Licensee shall jointly move the Atomic Safety and Licensing
Board for an Order approving this Settlement Agreement and terminating this
proceeding. This agreement shall become >ffective upon Approval by the
Licensing Board,

FOR THE NUCLEAR REGULATORY COMMISSION

.

-

Marian L. Zobler
Counsel for NRC Sdff

FOR THE NEW YORK POWER AUTRORITY

Genpld C. Goldstein

Counsel for the New York Powar Authority

o o

Counsel for the New York Power Authority
Dated October __2 , 1991
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Northern States Power Company - 3 = May 21, 1992

approximately 135 degrees Fahrenheit as indicated on the core exit
thermocouples. Water was being drained from the RCS to estab.ish
conditions for removing steam generator manways and installing
steam generator nozzle dams in preparation for eddy current
testing. RCS water level was allowed to decrease below the level
necessary for continued operation of the inservice residual heat
removal (RHR) pump, making it necessary to shut off the pump and
interrupt operation of the RHR system. Makeup water to the RCS was
added in accordance with procedures, and the standby RHR pump was
placed in service for shutdown cooling. Although one core exit
thermocouple reached 221.5 degrees Fahrenh:it, the maximun
calculated average RCS temperature remained below 171 degrees
Fahrenheit, which represented an approximate increase of 36 degrees
Fahrenheit as the result of the 22 minute event.

The NRC recognites that the actual impact of the event on plant
nuclear safety vas minimal. However, while the sudden increase in
temperature did not have significant consequences, the conditions
which allowed this event to occur are cause for significant
regulatory concern. Specifically, interruptions of shutdown
cooling have been of particular concern to the NRC staff over the
past few years because it has been recognized that such situations
provide the potential for adverse impact on the safety of the
nuclear reactor when plant systems, that might normally be
available to mitigate such situations, are not required to be
operab’e. The root causes for the event were fully discussed in
the AIT report and during the enforcement conference.

one violation with three examples .is described in the enclosed
Hotice of Violation (Notice). The viclation involves an inadequate
procedure for RCS reduced inventory operation. The root cause of
the violation was plant management's over-reliance on eigineering
experience in the control room to provide detailed guidance to the
cperators for RCS reduced inventory operations rather than
providing an adequate procedure, This vieolation represents a
gignificant regulatory concern because, as discussed above, any
unexpected loss of shutd «n cooling can lead to situations in which
nuclear safety can be compromised. Better training, planning, and
command and control could have prevented this event. 1t was also
of concern that the operators continued the drain down in spite of
indications that should have caused guestioning of whether the
irstruments were properly monitoring the situation., Therefore, in
accordance with the "General Statement of Folicy and Procedure for
NRC Enforcement Actions," (Enforcement Ponlicy) 10 CFR Part 2,
Appendix C (1992), this violation has bean categorized at Severity

level III.
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Northern States Power Cowpany - 4 = May 21, 1992

the base civil penalty was considered appropriate. Therefore,
based on the above, the base civil penalty has been decreassd by
75 percent.

You are reguirad tu respond to th.s letter and should follow the
instructions specified in the enclosed Notice when preparing your
response. In your response, you should document the specific
actions taken and any additionul actions you plan to prevent
recurrence. After reviewing your response to this Notice,
in*luding your proposed corrective actions and the results of
future inspections, the NR® will determine whether further NRC
enforcement action is necessary to ensure compliance with NRC

regulatory requirements.

1n accordance with 10 CFR 2.790 of the NRC's “Rules of Practice,"
a copy of this letter, its enclonure, and your responses will be
placed in the NRC Public Document Room.

The responres directed by this letter and the enclosed Notice are
not subject to the clearance procedures of the Office of Management
and Budget as required by the Paperwcrk Reduction Act of 1980,
Public Law No. 926-£11.

Sincerely,
w13 L;{.%"EC:,.

A. Bert Davis
Regional Administrator

Enclosure: Notice of Viclation and Proposed
Impositicn of Civil Penalty

SEE DISTRIBUTION NEXT PAGE
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Notice of Violation - 2 -

Pursuant to the provisions of 10 CFR 2.201, the Northern States
Power Company (Licensee) is hereby reguired to submit a written
statement of explanation to the Director, Office of Enforcement,
U.S. Nuclear Regulatory Comamission, within 30 days of the date of
this Notice of Viclation and Proposed Imposition of Civil Penalty
(Notice). This reply should be clearly marked as a "Reply to a
Notice of Viclation" and should include for each alleged violation:
(1) admission or denial of the al.eged violation, (2) the reasons
for the viclation if admitted, and if denied, the reasons why, (3)
the corrective steps that have been taken and the results achieved,
(4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved.
If an adequate reply is not received within the time specified in
this Notice, an order or a demand for information may be issued as
to why the license should not be modified, suspended, or revoked or
why such other actions as may be proper should not be taken.
Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42
U.8.C. 2232, this respons  shall be submitted under oath or
affirmation.

Within the same time as provided for the response required under 10
CFR 2.201, the Licensee may pay the civil penalty by letter
sddressed to the Director, Office of Enforcement, U.S. Wuclear
Regulatory Commission, with a check, draft, money order, or
electronic transfer payable to the Treasurer of the United States
in ‘he amcunt of the civil penalty proposed above, or may protest
imposition of the civil penalty in whale or in part, by a written
answver addressed to the Director, Office of Enforc.went, U. §.
Nuclear Regulatory Commission. Should the Licensee fail to answver
within the time specified, an order imposing the civil penalty will
be issued. Should the Licensee elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole
or in part, such answer should e clearly marked as an “Answer to
a Notice of Violation" and may: (1) deny the viola*ions listed in
this Notice in whole or in part, (2) demonstrate extenuating
circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed., In addition to
protesting the civil penalty in wheole or in part, such answer may
request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors
addressed in Section V T 10 CFR Part 2, Appendix C (199¢&),
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I.B. REACTOR LICENSEES, SEVERITY LEVEL III VIOLATION,
NO CIVIL PENALTY
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UNITED STYates
NUCLEAR REGCULATORY COMMISSION

RECION 11t
T8 RODSEVELY HOAD
SLEN BLLY N UL INDES a0 S

April 22, 19%2

Dockets No. 50-454 and 50-455
Licenses No. NPF+~37 and NPF-66
Construction Permit CPPR~131
EA 92+019

Commonwealth Edison Company
ATTN: Mr. Cordell Reed

Senior Vice President
Opus West III
1400 Opus Place
Downers Grove, lllinois 60519%

Dear Mr. Reed:

SUBJECTt NOTICE OF VIOLATION
(U.8. Department of Labor Case No. 87-ERA-4)

This refers to the results of an investigation and hearing
conducted by the U. §. Department of Labor (DOL) inte a complaint
filed on October 3, 1986, by a quality control inspector formerly
empluyed by the Hatfield Electric Compary at the Byron Nuclear
Station. In his complaint (DOL Case No. B7-ERA~4), the former
quality control inspector alleged that Hatfield Electric Company
improperly terminated his employment on September 12, 1986,
following his contacts with the NRC in May and June 1986, and his
August 19, 1986, appearance at a DOL hearing involving another
former employee of Hatfield Electric. An October 31, 1986,
decision by the DOL Area Director instructed the Hatfield
Electric Company to reinstate the former guality coentrol
inspector. That decision was appealed by Hatfield Electric
Company and was upheld by a DOL Administrative Law Judge on
August 13, 1987. Subsequently, on January 22, 1992, the DOL
Deputy Secreta affirmed the Administrative Law Judge's
recommended decision.

After reviewing that decision, the NRC finds that a violation of
the Commission's regu.ations ras occurred. An enforcement
conference is not being held in this case because additional
information is not necessary. The NRC review of the technical
electrical components by the Hatfield Electyoic Company at the

CSERTIFIED MAIL
RETURN RECEIPT REQUESTED

NUREG-0940 1.8-1
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Commonwealth Edison Company . 3 - April 22, 1942

Byron Nuclear Station was documented in NRC Inspection Report
Nos. 50~454/860317 50-455/86017, which was mailed to you on
December 5, 1986.

The violation described in the enclosed Notice of Violation
concerns an incident of discrimination in viclation of 10 CFR
%0.7, “"Employee Protection." Specifically, under 10 CFR 50.7,
discrimination by a Commission licensee, or its contractor,
against nn employee for engaging in certain protected activities
is prohibited. The activities which are protected include
providing the Commission information about possible violations of
requirements imposed under either the Atomic Energy Act or the
Energy Reorganization Act, requesting the Commission %o inst ‘ute
action against his or uer employer for the administration ot
enforcement of these reguirements, or testifying in any
Commissinn proceeding.

This has been categorized as a Severity level 11l violatien
because discrimination by first-line supervisors against
employees for raising safety concerns or participating in formal
proceedings is a significant roqulntorz concern, whether the
actions were taken by the licensee or ite contractor.

such discriminatory acts could create a chilling effect which
could lead to individuals not raisinf safety issues. Such an
environment cannc® pe tolerated if licensees are to fulfill their
responsibility to protect the public health and safety. It is
imperative that managers and supervisors of the licensee and its
contractors avoid actions that discriminate against individuals
for cooperati in proceedings under the Atomic Energy Act or the
Energy Recrganization Act or for raising safety concerns. The
actions of the licensee and its contractors must also promote an
environment conducive to the reporting of safety issues.
Therefore, to emphasize the importaance of maintaining an
environment in which employees are free to provide ‘nformation or
safety concerns without fear of retaliation, I ar issuinn the
enclosed Notice of Violation in accordance with the “Genural
Statement of Policy and Procedure for NRC Enforcement Actions, "
(Enforcement Folicy) 10 CFR Part 2, Appendix C (1986).

Normally, a civil penalty is considered for a Severity Level 1I1
violation. However, after consultation with the Cummission, 1

|
|
| NUREG-0940 1.8-2
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Commonwealth Edison Company - 4§ - Anri) 22, 1947

Management and Budget 2s required by the Paperwvork Reduction Act
Ot 19‘0, m. LO NO- 96-5110

Sincer iy, i

b A
ol Y apperalde s
A. Bert Davis :
Regional Administrator

Enclosure: Notice of Violation

¢¢ w/enclosure!

DCD/DCB (RIDS)

M. Wallace, Vice President
PWR Operations

T. Kovach, Nuclear lLicensing Manager

T. Schuster, Nuclear Licensing
Administrator

R. Pleniewicz, Station Manager

D, Brindle, Regulatory Assurance
Supervisor

chidcnt Inspectors: Byron, Braidwood,
Zion

Richard Hubbard

J. W. McCaffrey, Chief
Public Utilities Division

Diane Chavez, DAARE/SAFE

Licensing Project Manager, NRR

Robert Newmarnn, Office of Public
Counsel, State of Illinois Celter

Robert M. Thompson, Administrator
Wisconsin Division of Emergency
Government

| NUREG-0940 1.8-4
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Notice of Violation «2 -

sinilar violations have not occurred at either the Byron Nuclear
station or the other NRC licensed facilities operated by the
Commonwealth Edison Company since this violation occurred on
September 12, 1986.

FOR THE NUCLEAR REGULATORY COMMISSION

Gl flapenaly 5
A. Bert Davis
Regional Administrator

Dated at Glen Ellyn, Illincis
the 2.27day of April 1992

NUREG-0940 1.8-6
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
RNEGION 11
TOTMARIETTA STHREEY N W
ATLANTA GEOWGIA 30023

"l’... MY ' ’ ‘m

Docket Nos. 60327 and 50-328
License hos. DPR-77 and DPR.7S
EA S2-065

Tennessee Valley Author'y
ATIN: Dr. Mark 0. Medfor i
Vice Presicent
Nuclear Assurance, Licensing
and Fuels
3B Lookout Place
1101 Market Street
Chattanooga, Tennessee 374022801

Gentlemen:

SUBJECT: NOTICE OF VIOLATION
(NRC INSPECTION REFORT NDS. 50-327/92-06 AND 50-328/92-06)

This refers to the Nuclea- Regulatory Commission (NRC) inspection conducted by
Mr. W. Holland on March 1 - April 7, 1992, at the Sequoyah Nuclear Plant. The
inspection included a review of the facts and circumstances related to @
failure to comply with Technical Specificat.on requirements for the operability
of ice condenser inlet doors on Units 1 and 2 for an unknown period of time
during operation in Modes 1, 2, 3, and 4, which you 1dentified and reported on
March 17, 1992, On March 23, 1982, » Confirmation of Action Letter was sent to
you confirming that several actions related to the ice condenser problems be
completed prior to the restart of Unit 1. The report documenting this inspec-
tion was sent to you by letter dated April 9, 1982, As a result of this
inspection, & violation of NRC requirements wi: identified. An enforcement
conference was held on May 1, 1992, 1n the NRC Region Il office to discuss the
viclation, 1ts cause, and your corrective actions to preclude recurrence. A
:::?"’ of the enforcement conference was sent to you by letter dated May 1,

The violation in the enclosed Notice of Viclation (Natice) involved the discovery
of the Unit 2 ice condenser 1n & degradec condition, During the performance of
routine inspections while the unit we: in Mode 5 for the Cycle § refueling
outage, ice condenser inspections reveulec that 27 of the 48 ice condenser
doors required excessive force to open. Approximately 15 of the doors were
severely restrained in that force above the maximum torque required by Tech-
nical Specifications 4.6.5.3,1.b.] and &.6.5,3.1.b,3 would have been reguired to
open the doors. Water intrusion, freezing, and expension within the floor
assumbly ceused the lower-ice-condenser concrete floor pad to be raised up to
three inches which caused the metal flashing at the base of the doors to
interfere with the door's operation, A similar problem was found in Unit 1.
This condition was caused by & combination of the faiiure to install sealent
material in some of the wear slab joints during init-al installation that
allowed water intrusion to the floor assembly and the maintenance defrosting
an¢ cleaning ectivities that allowed water to accumulate or the floor,

NUREG-0940 1.B-7
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UNITED STATES

NUCLEAR REGULATORY COMMISSION

REGION 11
8 ROOSEVELT HOAD
GLEN ELLY N, (LLINOIE 46137

October 25, 1991

Docket No. 030-15045
License No. 21-18428-01
EA 91138

Allied Inspection Services, Inc.
ATTN: Mr. T, Donald Grashaw
4704 Ketchum Road

P. L. Box 268

St, Clair, M1 48079

Dear My, Grashaw:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $5,000
{NRC INSPECTION REPORT NO. 030-15056/91001(DRSS))

This refers to the inspection conducted on September 26, 1991, at your St, Clair,
Michigan facility. The report documentin, this inspection was sent to you by
letter dated October 11, 1981, During this inspection, violations of NRC
requirements were identified. An Enforcement Conference was held on

October 16, 1991, st the NRC Region 1°7 Office to discuss the vinlations,

their causes, and your corrective actions.

During the inspection, 1t was determined that you and your staff had performed
radiographic operations on approximately 162 occasions from January 10, 1991,
through Septomger 23, 1991, as listed in gour utilization log, withuut wearing
gersonnel monitoring alarm ratemeters. The reguirement for alarm ratemeters
ecame effective on January 10, 1991, after being publisher as a final rule in
the Federa) Register on January 10, 1990, Additionally, the March/June 1990
edition of the NRC Office of Nuclear Materials Safety and Safeguards Newsietter
discussed the now rule, You stated that you did nut receive these publications
in the mail, However, in early September 1991 you received an NRC Information
Notice (IN 91-49) which alerted you to the alarm ratemeter requirement. You
prompt 1y ordered ratemeters on September 12, 1981, however, radiographic
operations were performed on two Subscguent occa:sions prier to receiving the
ratemeters on September 24, 1991,

We are concerned with your failure to be cognizant of current NRC reguirements
which resulted in multiple violations over an eight month period., Once you

were alerted to the alarm ratemeter requirement by the NRC Information Notice,
you made an effort to come in*o compliance, However, you continued te perform
rndiogrlpnic operations without alarm ratemeters, In the future, whes violations
of NRC requirements are identified, we expect you to correct the vialation

before proceeding, rather than continue to violate NRC requirements, If it is
not reasonable for you to correct the vinlation, you should promptiy contact the
NRC Regional Office for further guidance.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

NUREG=0940 11.A-1
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Allied Inspection Services, Inc. L October 26, 1951

NRC requires strict complfance with a1l regulations designed to ensure that
radiographic operations do not resuit in unnecessary or potentially harmful
radiation exposures to radiagraphy personne) or the general public, The alarm
ratemeters required by 10 CFR 34,33 are intended to give an early and audible
warning of unexpected high rediation levels allowing radiography persennel to
take prompt corrective actions. Therefore, in accordance with the “General
Statement of Policy and Procedure for NRC Enforcement Actions,” {Enforcement
Policy) 10 CFR Part 2, Appendix € (1991), this violaticn has been categorized
at Severity Level 1II.

At the Enforcement Conference you presented your longer t-rm corrective actions

which included reviewing NRC correspondence more thoroughly upon receipt, date

stamping a1) NRC correspondence when received, periodically reviewing NRC |
carrespondence for missing documents, and implementing a system for tracking |
required tasks. NRC staff suggested several other prud.nt corrective actions,

including revising the guarterly audit checklist to include the wearing of ‘
alarm ratemeters as an audit line item, and reviewing all previously issued |
NRC correspondence to ensure that other requirements have not been missed. i

o emphasize the importance of wearing alarm ratemeters du~ing radiographic |
operations, and the importance of being cognizant of curre..c NRC requirements, .
1 have been suthorized to issue the enclosed Notice of Violation and Proposed

Imposition of Civil Penalty (Notice) in the amount of $5,000 for the Severity A
Level 111 violation. .

The base value of a civil penalty for a Severity Level 111 violation is $5,000.

The civi) penalty adjustment factors in the Enforcement Policy were cons idered

and on balance no adjustment to thy base civil penalty has been deemed appropriate.
Mit sation of the base civi) penalty for the identification and reporting

faclar was not warranted in that you continued to perform radiographic operations
without *he ratemeters on two occasions after you became aware of the requirement,
No mitigu..on of the base civil penalty w*s warranted for the corrective action
factor in that your longer term correct . actfons, as discussed above, were not
sufficisntly comprehensive, Full 100 ent mitigation of the base civi) i
penalty was warranted for your good erformance, Wowever, 100 percent

escalat on of the base civil penalty wa, varranted for the prior notice and

myltip occurrence factors, You a.lowe. radiographic operations to be performed

on approximately 162 separate occasions without alarm ratemsters after the

effective date of the requirement, two of which were after you became aware of .
the requirement. The other sdjustment factors in the Policy were considered and 5
no further adjustment to the base civil penalty was considered appropriate,

Four additional violations not assossed a civil penalty were identified s
described in the enclosed Notice,

You are requi=ed to respond to this lettor and should follow the instructions
specified in c¢he enclosed Notice when preparing your response. In your response,
you should document the specific actions taken and any additional actions you

NUREG-0940 11.A-2
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Alded Insre " ion S« vices, Inc. «3 - Dctober 25, 1991

plan to prevent recurrence, After reviewing your response to this Notice,
including your proposed corrective sctions and the results of future inspections,
the NRC will determine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements,

In accordance with 10 CFR 2 790 of the NRC's “Rules of Practice," a copy of tuis
letter, 1ts enclosure and yv = responses will be placed in the NRC Public
Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance grocodurns of the Office of Management and Budget as reguired
by the Paperwork Reduction Act of 1980, Pub, L. No. 96-5611,

Sincerely,

4 Buoid e

A, Bert Davis
Regiona) Administrator

Enclosure: Notice of violation
and Propnsed Imposition of (ivil
Penalty

cc w/enclosure:

DCO/0CB R10S)

Jd. Liebrraun, Director,
Office -f Enforcement

State of Michigan

NUREG-0940 1T.A-3
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AN
PROPOSED IMPOSITION OF CIVi. /IRMALT:

A'lied Inspection Services, Inc, Docket No. 030-15058
St. Clair, Michigan License No. 21-18428-0]

l

|

l

NOTICE OF VIOLATION
|

|

{ EA 91-138
|

During an NRC inspection conducted on September 26, 1991, violations cf NRC
requirements were identified. In accordance with the “General S. atement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix €
(1991), the Nuclear Regulatory Commission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42
U.5.C. 2282, and 10 CFR 2,20f The particular viclat’ s and associated civil
penalty are set forth below:

1. Violation Assessed a Civil Peralty

10 CFR 34.33(a) requir~=. in part, that the licensee not permit any
individual to act as a :adiographer or a radiographer’s assistant unless,
at a1l times during radiographic operatiuns, the individual wears a direct
reading pocket dosimete.;, an alarm iatemeter, and either a film badge or
& thermoluminesrent dosimeter,

Contrary to the above, on appr «imately 162 occasions from January 10, 1891,
*hrough September 23, 1991, the attending ’icensee radiographer(s) and
radiographer's assistant did not wear an alarm ratem:ter while conducting
radiographic cperations at field sites.

This is a Severity Level 111 violation (Supplement VI).
Civil Penalty - $5,000,

11, ¥iolations Not Assessed a Civ:l Penalty

| A. 10 CFR 34.33(¢c) requires that pocket dosimeters be checked at
: intervals not to exceed one year for correct response to radgiation,

Contrary to the above, from November 6, 1989, to September 26, 1997,
an interval exceeding one year, pocket dosimeters were not checked for

correct response to radiation.

This is a Suverity Level IV violation (Supplement VI),

outside the confines of their plants or deliver licensed material to
3 carrier for transport comply vith the applicable requirements of the
regulaticns appropriate to the mode of transport of the Departmen: of

’ B. 10 CFR 71.5(a) requires that licensees who transport licensed material
' Trarsportation (DOT) in 48 CFR Part 170-189.

HUREG-0240 I1.A-4
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Notice of Violation -2 =

1.

2.

49 CFR 172.203(d}(1)(111) requires that the description for a
shipment of radioactive material include the activity
contained in each package of the shipment in terms ¢ curies,
millicuries or microcuries,

Contrary to the above, from January 31, 1991 to September 26,
1991, the licensee routinely transported iridium-192 source

No. 1718 without updating the activity included on the vescription
for shipment to account for the source's 74 day half-life.
Specifically, on September 26, 1991, the doscription for shipment
for iridium-192 source No. 1718 stated the activity as 80 curises
when the actual activity was approximately 9.7 curies.

49 CFR 172.604(a) requires, in part, that a person who offers a
hazardous material for transportation provide on a shipping
paper a 24-hour emergency response telephone number for use in
the event of an emergency involving the hazardous material,
Pursuant to 19 CFR Ig;.101, radicactive naterial is classified
as a hazardous material,

Contrary to the above, from Janvary 31, 1991 to September 26,
1991, the licensee failed to include on iis shipfing papers a
24-hour emergency response telephone number, duri.g routine

transport of its iridium-192 source Na. 1718, a hazardous material,

49 CFR 177.817(e)(2) requires that the driver and carrier store
the shipping paper as follows:

(11) When the driver is not at the vehicle's controls, the
shipping paper shall be: (a) In a holder which is mounted to
the inside of the door on the driver's side of the vehicle; or
(b) on the driver's seat in the vehicle,

Lontrary to the above, as of September 26, 1991, the licensee
routineiy transported licensed material consisting of iridium-192
and cobalt-60 sealed radiocraphy sources and, when the driver was
not at the vehicle's controls, the shipping paper was stored by
attachin¥ it to the inside rear window of the vehicle or by
posting it inside the trailer located behind the vehicle.

This is a Severity Level IV problem (Supplement V).

Pursuant to the provisions of 10 CFR 2.201, Allied Inspection Services, Inc.
(Licensee) is hereby required to submit & written statement or explanation to
the Director, Office of Enforcement, U.S, Nuclesr Regulatory Commission, within
30 days of the date of this Notice of Vivlation and Proposed Imposition of
Civil Penalty (Notice). This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include for each alleged viclation: (1)
admission or denial of the alleged violation, (Z2) the reasons for the violation

NUREG~0940
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Notice of Yielation ~ 3 -

if admitted, and .f denied, the reasons why, ‘3) the corrective steps that have
been taken and the results achinved, (4) the corrective steps that will be
taken to avoid further violations, and (&) the date when full compliance will
be achieved. 1f an adequate reply is not received withir the time specified in
this Notice, an order or demand for information may be issued as to why the
license should not be modified, suspended, or revoked or why such other action
as may be proper snould not be taken. Consideration may be given to extending
the respanse time for good cause shown. Under the authority of Section 182 of
the Act, 42 U.S.C, 2232, this response shall be submitted under oath or

affirmation.

Within the same time as provided for the responce required above under 10 CFR
2,201, the Licensee may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draft, money order, or electronic transfer payable to the Treasurer of
the United States in the amount of the civil nenalty proposed above, or may
protest imposition of the civil penalty, in whole or in part, by u written
answer addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission. Should the Licensec fail to answer within the time specified, an
order imposing _he civil penalty will be issued. Should the Licensee elect to
file an answer in accordance with 10 CFR 2,205 protesting the civil penalty,

in whole or in part, such answer should be clearly marked as an "Answer to a
Notice of Violation® a«d may: (1) deny the viola*ions listed in this Notice,

in whole or in part, (2) demonstrate exte: . '*ing circumstances, (3) show error
in this Notice, or (4) show other reasons wny the penalty should not be imposed.
In addition to protesting the civil penalty, in whole or in part, such answer
may request remission or mitigation of the penalt..

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1991) should be addressed. Any
written answer in accordance with 10 CFR 2.208 should be set forth separetely
from the statement or explanation in reply pursusnt to 10 CFR 2.207, but may
incorporate parts of the 10 CFR 2,201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to thc other provisions of 10 CFR 2,205, regarding the procedure
for impcsing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisiens of 10 CFR 2,206, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, ma, be collected by civil action pursuant to Section 234(c) of the
Act, 4% U.S.C. 2282c.

The response noted above (Reply to Notice of Viclation, letter with payment of
civi) penalty, and Answer to a Notice of Violation) should be addressed to:

NUREG-0940 IT.A-6
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Director, Office of Enforcement, U.S, Nuclear Regulatory Commission, ATTN: !
Document Control Desk, Washington, D.C, 20555 with a copy to the Regional ,
Administrator, U.S. Nuclear Regulatory Commissien, Region 111,

FOR THE NUCLEAR REGULATORY COMMISSION

A Bt Bssa

A. Bert Davis
Regional Administrator

Dated at Glen Ellyn, I1linois
this ay of October 1991

——

R———
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Alonso and Carus lron Works, Inc, 2 MR 22 B

during the enforcement conference, the NEC had not taken final enforcement
action until this time, pending completion of the investigation. During the
enforcement conference, the licensee's representatives indicated their
understanding of this action and agreed with the vioiations. A )ist of the
attendees at the enforcenent conference 1s enclosed.

The violation described in Part | of the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty (Notice) involved the failure to perform
required radiation surveys during radiographic operations at the Sam Juan
Afrport on October 11, 1991, In this particular event, a radiographer was
observed by an NRU Inspector te have performed three successive radiographic
exposures without performing a survey that included the guide tube to determine
that the sealed source had been returned to its suielded position after each
exposure. Inherent in radlcgraphtc operations is the potential for significant
radiation hazards and the NRC relies on radiographers to perform required
actions such as surveys to minimize these hazard: to both themselves and the
general public.

When the NRC issues a license to use radicactive materfal, it s expected that
the licensee, and particularly licensee radiographers, will fully meet their
regulatory responsibilities to ensure that the use of licensed materials does
not endanger the public health and safety. Although we recognize that personal
stress may have contributed to the radiographer's fnability to conduct licensed
activities 1n accordance with NRC requirements, 1t 1s nevertheless incumbent on
the licensee to ensure that personnel engaged in licensed activities can safely
perform radiographic operations. Licensees must ensure that radiographers
understand that |f they are unable to perform licensed radiography duties in a
safe manner because of 111ness or other technical problems such as the
fnability to perform surveys because of a difficult set-up, they must inforw
their supervision.

Therefore, in accordance with the "General Statement of Policy and Procedure
for NRC Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C
(1991), the violatfon in Part I of the Notice has been categorized at Severity
Level 111 because required radiation surveys were not conducted following three
successive radiographic exposures.

To emphasize the importance of conducting safe radiographic operations and to
ensure compliance with regulatory requirements and license conditions, 1 have
been authorized to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of $2,500 for the Severity Level 111
violation set forth in Part | of the Notice. The base value of a civil penalty
for a Severity Leve! 11l violation is $5,000,

After careful review of all the circumstances involved in this case, we have
decided to mitigate the civil penalty by 50 percent. Considerations included
the fact that NRC {dentified the violation fnvolving the failure to survey, the
discussions about surveys that the NRC inspector had with the radiographer on
the day prior to the event, your subsequent corrective acticns, and your good
past performance.

—
—
p
f
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Alonso and Carys Iron Works, Inc. 4 [V R R

Enclosures:

1. Notice of Violation and Proposed
Imposition of Civil Penalty

2. List of Enforcement Conference Attendees

cc w/encls:
Commonwealth of Puerto Rico

NUREG-0940 IT1.A=11



NOTICE 0: ;lOLATION
N
PROPOSED IMPOSITION OF CIVIL PENALTY

Alonsc and Carus lron Works, Inc. Docket No. 030-2054)
Catano, Puerto Rico License No. 52-21350-01
EA 92-012

During an NRC inspection conducted on October 7, 9, 10 and 17, 1991, violations
of NRC requirements were identified. In accordance with the "General Statement
of Policy and Procedure for NRC Enforcement Actfons,® 10 CFR Part 2, Appendix C
(1991), the Nuclear Regulatory Commission proposes to impose a civil penalty
pursucnt to Section 234 of the Atomic Energy Act of 1954, as amended (Act),

42 U.5.C, 2282, and 10 CFR 2.205. The particular violations and associated
civil penalty are set forth below:

1. Violation Assessed a Civil Penalty

10 CFR 34,42 (b) requires, in part, the licensee to ensure that a survey
with a calibrated and operable radiation survey instrument 1s made after
each radiographic exposure to determine that the sealed source has been
returned to 1ts shielded position,

Contrary to the above, on October 11, 1991, a licensee radiographer did
not perform a survey after three radiographic exposures to determine that
the sealed source had been returned to its shielded position after each
exposure.

This 1s o chcrtt; Level 111 violation (Supplement V1),
Civil Penalty - $2,500

11. Violation Not Assessed a Civil Penalty

10 CFR 34.42 requires, notwithstanding any provisions in 10 CFR 20,204
(¢), that areas in which radiography is beln? rformed be conspicuously
posted as required by 10 CFR 20,203 (b) and cg:l).

10 CFP 20,203 (c)(1) requires that each high radiation area shall be
conspicuously posted with a sign or si?ns bearing the radfation caution
symbol and the words “CAUTION HIGH RADIATION AREA.*

Contrary to the above, on October 11, 1991, during radiograg:y performed
at San Juan International Airport, San Juan, Puerto Rico, the licensee did
not post the high radfation area in which industrial radiography was being
performed.

This 1. a Severity Level IV violation (Supplement VI).

Pursuant to the provisions of 10 CFR 2,201, Alonso and Carus Iron Works, Inc.
(Licensee) is hereby required to submit a written statement or explanation to

NUREG~0940 I1.A-12



Notice of Yiolation 2

the Director, Office of Enforcement, U.S, Nuclear Regulltorg Commission,

within 30 days of the date of this Notice of Violation and Proposed Imposition of
Civil Penalty (Notice). This reply should be clearly marked as a "Reply to 2
Notice of Violation® ana should include for each alleged violation: (1) admis-
sion or denfal of the alleged violation, (2) the reasons for the violation

if adnitted, and {f dented, the reasons why, (3) the corrective steps that have
been taken and the results achieved, (4) the corrective steps that will be
taken to avoid further violations, and (5) the date when full compliance will
be achieved. 1f an adequate reply is not received within the time specified in
this Notice, an order or a Demand for Information may be 1ssued as to why the
license should not be modified, suspended, or revoked or why such other action
as may be proper should not be taken. Consideration may be given to extending
the re.ponse time for good cause shown. Under the authority of Section 1£2 of
the Act, 42 U.5.C, 2232, this response shall be submitted under oath or
affircation.

Within the same time as provided ior “he response required above under

10 CFR 2,201, the Licensee may pay the civi] penalty by letter addressed to the
Uirector, Office of Enforcement, U.5, Nuclear Regulatory Commission, with a
check, draft, money order, or electronic traasfer payable to the Treasurer of
the Unfted States in the amount of the civil penalty proposed above, or the
cumulative amount of the civil penalties if more than one civil penaity is
proposed, or may protest imposition of the civil penalty in whole or in part,
by & written answer addressed to the Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission. Should the Licensee fail to answer within the
time cpecified, an order imposing the civil penalty will be issued. Should the
Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting the
civil penalty, in whole or in part, such answer should be clearly marked as an
*Answer to a Notice of Violation® and may: (1) deny the violation lisced in
this Natice in whole or in part, (2) demonstrate extenuating circumstances,

(3) show errnr in this Notice, or (4) show cther reasons why the penalty should
rot be imposed. In addition to protesting the civil penalty in whole or in
part, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
Section Y.B of 10 CFk Part 2, Appendix C (1991), should be addressed. Any
written answer in accorcance with 10 CFR 2,205 shouid be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2,201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference le.g., citing
page and paragraph numbars) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2,205, regarding the procedure
for impocing a ¢ivil penalty.

Upon faflure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2,205, this matter
may be referrec to the Attirney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to

Section 234c of the Act, 42 U.S.C, 2282¢.

NUREG-0940 I1.A=13
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The response noted above (Reply to Notice of Violation, letter with payment

of civil penalty, and Answer to a Notice of violation) should be addressed

to: Director, Office of Enforcement, U,S. Nuclear Regulatory Commission,

ATTN: Document Control Desk, Washington, D.C. 20555 with a copy to the Regional
Administrator, U.S. Nuclear Regulatory éunnission. Region 11, Atlanta, Georgla.

Dated at Atlanta, Georgia
this 22%® day of April 1982

NUREG-0940 I1.A-14
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Docket No. 030-13245
License No. 13-17732-01
EA $2-051

ATEC Associates, Inc.
ATIN: James Sherer

Assistant Vice President
£150 East 65th Street
Indianapolis, IN 46220-4871

Dear Mr. Sherer:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL
PENALTIES - $2,37%
(NRC INSPECTION REPORT NO. 030-13245/92001(DRSS))

This refers to the routine safety inspection corducted ot
February 25 through March 19, 19%2 of activities authorized by
NRC License No. 13-17732-01 at your facility in Indianapolis,
Indiana, and at one of your temporary job sites. During the
inspection, a substantial number of violaticns of NRC
requirements were identified. .The report documenting this
inspection was sent to you by letter, dated March 27, 1992. On
April 7, 1992, ar enforcement conference was conducted with you
and Mr. Tim Keller, your Radiation Protection Officer, to discuss
the apparent violations, their causes and your corrective
actions. A copy of the enforcement conference report was sent to
you on April 21, 1992,

During the enforcement conference, we discussed the apparent
whole body dose of 2.14 rems to one of your workers during the
fourth calendar quarter of 1990, We expressed concern that this
appeared to be an apparent violation of 10 CFR 20.101(a), failure
to maintain a radiation worker's quarterly radiation exposure
below 1.25 rems. Your RSO informed us that subsequent to the
1992 inspection, he conducted a more thorough investigation of
the circumstances surrounding the exposure and concluded that the
worke. did not receive the dose., We have, therefore, not cited
you for the apparent overexposure, but have, instead, cited you
for failing to conduct an adequate nvaluation pursuant to 10 CFR
20.201(b) at the time of the inspection. Accordingly, we have
not cited you for failure to make a written report to the NRC
regarding the appa.ent overexposure.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

NUREG-0940 11.A-15
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ler* test seale. sources and conduct sealed source inventories at
the required freguency*' (%) failure to maintain radiation
exposure records and post copies of regulatory documents and
notices as reqg.uired; ani (6) failure tc comply with several
transportation requiremen*s including blocking and bracing of a
gauge during transport and adeguactely documenting and maintaining
a shipping paper in the appropriate location. These violations
demonstrate a significant lack of management at*ention to, and
control of, activities authorized by your WRC license.

Therefore, in accordance with the “Cenerai Statement of Policy
and Procedure for NRC Enforcement Acticns," (Enforcement Policy)
10 CFR Part 2, Appendix C (1992), violations associated with &
regulatory breakdown in the management control of licensed
activities have been classified 11 the aggregate as a Severity
Level 11X problem,

The root causes of the vioclations and the subsequent corrective
actions were discussed during the April 7, 1992, enforcement
conference, The NRC recognizes that some corrective actions have
been initiated and appear acceptable. However, they tend to
focus on the individual violations and not on the root cause of
the violations, namely, the laxity by which you approached the
supervision and overall mi agement of radiation safety practices
and compliance with regulatory reguirements. Incumbent upon any
NRC licensee is the responsibility to protect public health and
safety, including the health and safety of the employees, by
assuring that all requirements of the NRC license are met and any
potential violation of NRC requirements is identified and
expeditiously corrected.

To :mphasize the importance of complying with license and
regulatory requirements and ensuring effective management
oversight of licensed activities, I am issuing the enclosed
Notice of Violation and Proposed Imposition of Civil Penalties
(Notice) in the cumulative amount of $2,375 for the two Severity
Level III problems identified above.

The base value of a civil penalty for each Severity Level III
violation is $500. The civil penalty adjustment factors in the
Enforcement Policy were considered and the amount of the civil
penalty for viclations inveolving failure to control access to
licensed material was increased by 150 percent. The civil
penalty was initially increased by 50 percent because all of the

NUREG-0940 IT.A=17
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ATEC Asrociates, Inc. -4 = April 30, 1992

viclations were identified by the NRC, when they should have been
identified by licensee management. The civil penalty was
increased by an additional 100 peccent because there were
multiple occurrences of the access <ontiol problems. In three
instances, there was a failure to control access to licensed
material contained in the moisture/density gauges. The remaining
factors in the enforcement policy were considered and ro further
adjustment is considered appropriate. Therefore, based on the
above, the civil penalty for violations assnciated with failure
to control access to licensed material is $1,250.

The amount of the civil penalty for violations involving a
regulatory breakdown in the managemert control of licensed
activities was increased by 125 percent. This civil penaity was
initially increased by 50 percent because, again, all of the
violations were identified by tne NRC, when they should have been
identified by licensee management. Escalation of the civil
penalty by an additional 25 percent is warranted because the
corrective actions that you hLav: taken and those that you are
corsidering do not sufficiently address the root cause of the
violations - inadequate attention to, and control over, the
radiation safety and compliance program. During the enforcement
conference. for example, it was apparent that your Radiation
Safety Officer had not yet reviewed all the comamitments made in
various licensing submittals to the NRC, a situation that NRC
finds unacceptable. The civil penalty was increased by an
additional 50 percent because you had prior notice of the
potential for violations associated with the transportation of
licensed material as a result of specific precautionary and
instructional informaticn that was provided to you by the NRC.
In this instance you were sent Information Notice No. 90-35,
"Transportation of Type A Quantities of Non-Fissile Radiouctive
Materials." Each of the regulatory requiremente for the six
transportation violations identified during the inspection is
addressed in the Information Notice. Licensees are expected to
take prompt action to assure compliance with the regulatory
requirements that are discussed in such notices. The remaining
factors in the enforcement policy were also considered and no
further adjustment to the base civil penalty is considered
appropriate, Therefore based on the above, the civil penalty
associated with a regulatory breakdown in the management control
of your licensed activities is $1,125.

NUheG=0940 I1.A-18
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Wi

You are reguired to respond to this letter and should follcw the
instructions specified in the enclosed Notice when preparing your
response. In addition to your specific response to the
vicolations, please also address the actions you have implemented
or plan to take to ensure timely and lasting improvement in your
radiation safety program. You should address the management and
oversight of the program and any improvements needed in the
procedures and practices to achieve and maintain compliance with
NRC reguirements and license conditions, including internal or
external audits to assess the effectiveness of your preogram.

In accordance with 10 CFR 2.790 of the NRC's “Rules of Practice,"
a copy of this letter, its enclosure, and your responses will be
placed in the NRC Public Document Roon.

The resrnses directed by this ietter and the enclosed NolLice are
not subject to the clearance vrocedures of the Cffice of
Management and Budget as required ty the Paperwork Reduction Act
of 1980, Public Law No. 96-511.

éinceroly.

A. Bert Davis
Regional Administrator

Enclosure:
Notice of Violation and Proposed
Imposition of Civil Penalties

cc/enclosure:
DCD/DCB {RIDS)

NUREG-0S40 I1.A=19
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Condition 17 of License No. 13-17732-01 requires that
licensed material be possessed and used in accordance
with the statements, representations and procedures
contained in an application dated November 27, 1637,
and other referenced documents.

The application dated November 27, 1987, contains a
description of the licensee's Radiation Protection
Prcgram. Item No. 3.1 ~f the Radiation Protection
Program specifies that locks be maintained on
radicactive equipment to prevent accidental exposure of
a sealed source when not under the direct supervision
of appreved personnel.

Contrary to the above, on February 26, 19%2, a lock was
not ir place on a moisture/density gauge, radioactive
equipment, to prevent accidental exposure of the sealed
source and the gauge was not under the direct
supervision of approved personnel.

These viclations are cataéorized in the aggregate as a
Leverity level III problem. (Supplements IV and vI)

Cumulative Civil Penalty - $1,250 (assessed equally among
the three violations)

II1.

NUREG-0940

10 CFR 20.201(b) reguires that each licenses make such
surveys as may be necessary to comply with the
requireaents of Part 20 and which are reasonable under
the circumstances to evaluate the extent of radiatior,
hacards that may be present. As defined in 10 CFR
20.201(a), "survey" means an evaluation of the
radiation hazards incident to the production, use,
release, disposal, or presence of radiocactive materials

or other sources of radiation under a specific set of
conditions.

Contrary to the above, the licensee did not make
surveys to assure compliance with that part of 10 CFR
20.101 that linits the radiation exposure to the w.ole
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body of an individual in a restricted area to one and
one-guarter lvems per calendar quarter. Specifically,
as of February 26, 1992, the licensee failed to conduct
an adeguate evaluation of the radiation hazards that
may have existed during the fourth guarter of 1990 to
determine the validity of an apparent whole bady dose
of 2.14 rems to an individual as indicated by the
individual's film badge,

10 CFR 20.401(a) requires that each licenrsee maintain
records showing radiation exposures on Form dRC~5, in
accordance with the instructions contained in that
f>rm, or on clear and legible racords containing all
the information required by Form NRC-S.

Contrary to the above, as of February 26, 19°7,
licensee did not maintain exposure records cont. g
the required information. specifically, the lichurae's
exposure records did not include social secarity
numbers or birthdates for 11 individuals for whom
radiation monitoring is required.

10 CFR 19.11(a) and (b) reguire, in part, that the
licensee post current copies of Part 19, Part 20, the
license, license conditions, documents incorporated
into the license, license amendmeants and operating
procedures; or that the licensee post a notice
describing these documents and where they may be
examined.

Contrary to the above, as of February 26, 1992, none of
the required documents or notices were posted.

condition 10 of License No. 13-17732-01 requires that
licensed material be used at the licensee's facilities
located at 5150 East 65th Street, Indianapolis, Indiana
and at temporary job sites of the licensee anywhere in
the United States where the U.S. Nuclear Regulatory
Commission maintains jurisdicticn for regulating the
use of licenced mate’ al,

11.A-22
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Contrary to the above, from early 1991 to February 26,
1992, licensed material was used at a facility located
in Terre Haute, Indiana, and from January 1992 to
February 26, 1992, licensed material was used at a
facility located in Evansville, Indiana. Neither
facility is an authorized place of use or a temporary
job site.

Condition 11.A of License No. 13-17732~01 reguires that
licensed material be used by, or under the supervision
and in the physical presence of, individuals who have
satisfactorily completed the device manufacturer's
training program for gauge users and have been
designated by the licensee's Radiation Protection
Officer. The licensee shall maintain records of the
individuals who have been designated as authorized
users.

Contrary to the above, as of February 26, 1992,
licensed material was used by at least 10 individuals
who had not completed the device manufacturer's
training program for gauge users, who were not under
the supervision and in the physical presence of
individuals wheo had satisfactorily completed the device
manufacturer's training program for gauge users, and
who had not been designated by the licensee's Radiation
Protection Officer.

Condition 12.A(1) of License No. 13-17732-01 requires
that sealed sources be tested for leakage and/or
contamination at intervals 0ot to exceed 6 months,
unless exempted by Condition 12.A(2).

Contrary to the above, several sealed sources,
containing millicurie quantities of cesium=137 and
americium-241 and not exempted by Condition 12.A(2),
were not tested for leakage or contamination at the
required frequency. Specifically, sealed sources in
Serial No. MD-0059540 moisture/density gauge were not
leak tested between October 29, 1990 and January 1992;
sealed sources in Serial No. MD-$119198
meisture/density gauge were not leak tested between

II.A-23
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March 25, 1991 and January 1992; and sealed sources in
Serial No. MD-0049516 were not leak tested between
October 23, 1990 and January 1992.

This is a repeat violation.

Condition 15 of License No. 13-17732-01 requires that
the licenses conduct a physical inventory every 6
months to account for all ~auges received and possessed
under the license. The records of the inventories
shall be maintainod for two years from the date of the
inventory for inspection by the Commission, and shall
include the guantities and kinds of byproduct material,
manufacturer's nare and model numbers, location of
gauge ana the date of the inventory.

Contrary to the akove, as of February 26, 1992 the
licensee's records indicated that the last physical
invencory of gauges received and possessed under the
license was conducteqd on Zpril 3, 1991.

10 CFR 71.5(a) reguires that each licensec who
transports licensed material outside of the confines of
its plant or other place of use, or delivers licensed
material to a carrier for transport, comply with the
applicable requirements of the regulaticons appropriate
to the mode of t -ansport of the Department of
Transportation (DOT) in 49 CFR Parts 170-189.

1. 49 CFR 177.842(d) requires that packages of
radiocactive materizi pe vn blocked und braced that
they cannot change position curing conditions
normally incident to transportation.

Contrary te the above, on February 26, 1992, a
moisture/density gauge containing radiocactive
material was transported by a representative of
the licensee ocutside the confines of its plant and
the gauge was not blocked or braced so that it
could not change position during conditions
normally incident to transportation.

Specifically, the gauge was allowed to slide
freely, approximately twe feet in each direction

NUREG-0940 I1.A-24
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Contrary to the above, on February 26, 19%9%2, the
shipping papers for shipments of radioactive
material, gauges possessed by the licensee,
indicated 0.00 curies of cesium-137, although the
gauges contained a nominal 8 millicuries of
cesium=137. Pursuant to 4% CFR 172.101,
radioactive material is classified as a hazardous

material.

49 CFR 172.201(d) requires that each shipping
paper which accompanies a nazardous material
contain an emergency response telephone numbeor.

Contrary to the above, on February 26, 1992, the
shipping paper accompanying a moisture/density
gauge containing radioactive material did not
contain an emergency response telephone nuuber.

49 CFR 172.203(¢) (2) requires that for shipment of
a reportable guantity of radiocactive material, the
letters “RQ" be entered on the shipping paper
either before or after the basic description
required for each hazardous substance.

Contrary to the above, on February 26, 1992, the
shipping paper accompanying a reportable quantity
of radiocactive material in a moisture/density
gauge did not contain the letters “RQ."

49 CFR 172.324(b) reguires that packages
containing reportable quantities of radiocactive
material be marked with the letters "RQ" on the
package in association with the proper cshipping
name.

Contrary to the above, on February 26, 1992, two
casec containing moisture/density gauges,
reportable quantities of radiocactive material,
were not marke 1 with the letters "RQ" as required.

I1.A~26
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These violations are categorized in the aggregate as a Severity
level III problem (Supplements IV, V, and VI).

Cumulative Civil Penalty ~ $1,125 (assussed egually among the 13
violations).

Pursuant to the provisions of 10 CFR 2.201, ATEC Associates, Inc.
(Licensee) is hereby required tc submit a written statement of
explanation to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission, within 30 days of the date of this Notice
of Violation and Proposed Imposition of Civil Penalties (Notice),
This reply should be clearly marked as a "Reply to a Notice of
Violation" and should include for each alleged violation: (1)
admission or denial of the alleged viclation, (2) the reasons for
the viclation if admitted, and if denied, the reasons why, (3)
the corrective steps that have been taken and the results
achieved, (4) the corrective steps that will be taken to avoid
further viclations, and (5) the date when full compliance 1is
achicved. If an adeguate reply is not received within the time
specified in this Notice, an opder or a demand for information
may be issued as to why the license should not be modified,
suspended, or revoked or why such other actions as may be proper
should not be taken. Consideration may be given to extending the
response time for good cause shown. Under the authority of
Section 182 of the Act, 42 U.S§.C. 2232, this response shall be
submitted under cath or affirmation.

Within the same time as provided for the response required under
10 CFR 2.201, the Licensee may pay the civil penalties by letter
addressed to the Director, Office of Enforcement, U.8. Nuclear
Regulatory Commission, with a check, draft, money order, or
electronic transfer payable to the Treasurer of the United States
in the cumulative amount of the civil penalties proposed above,
or may protest imposition of the civil penalties in whole or in
part, by a written answer addressed to the Director, Office of
Enforcement, U, §. Nuclear Regulatory Commission. Should the
Licensee fail to answer within the time specified, an order
imposing the civil penalties will be issued. Should the lLicensee
elect to file an answer in accordance with 10 CFR 2.205
protesting the civil penalties, in whole or in part, such answer
should be clearly marked as an "Answer to a Notice of Violation"
and may: (1) deny the viclations listed in this Notice in whole

NUREG-0940 11.A-27
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Docket No., 030-12145
License No. 29-14150-01
EA B9-75

Certifiec Testing Laboratories, Inc.
ATTN: Juseph F, Citardid
President
1558 U.S. Route 130
Burdentown, New Jersey 08505

gentl  _.:

SUBJECT: NOTICE OF VIOLATION AL PROPCSED IMPOSITION CF CIVIL PENALTY - $8,00C
AND ORDER TO SHOW CAUSE WHY LICENSE SHOULD NOT BE MODIFIED
(NRC Inspection Report Ho. 88-C01 and Investigation Report 1-856-008)

This letter refers to the NRC safety inspection conducted on Apri) 22, 1988, ut
Bordentown, New Jersey of activities asuthorized by MRC Licoense No. 29-14150-01,
This letter also refers tc the subsequent inve tigaticn conducted by the NRC
Office of Investigations (0!). The report ¢“ the inspection, as well the
syncpsis of the O investigation, were fury ded to you on November 28, 1989.
During the inspection and inveatigation, viclations of NRC reguirements were
identified. On December 12, 1589, an anforcement conference was held with you
and a member of your s.aff during which these violations, their causes, and your
corrective actions were discussed.

The violations are described in the enclused Notice cf Violation and Proposed
Imposition of Civil Penalty. The viclations include: (1) the falsification

of two field audit inspection reports deted July 20, 1987, and July 21, 1987,

by the Yice President/Radiatiun Safety Officer (VP/RS0O) in that records were
created, when in fact, the VP/RSO admitted to an Ol investigator that the

audits were not performed on those dates; and (2) the VP/RSO willfully providing
information that was not accurate in a'l materia) resgects in that during a
telephone call with three NRC representatives in April 1528 the VP/RSO stated
that he personally performed the audit on July 21, 1987, when in fact, no such
audit was performed.

During the transcribed enforcement conference on December 12, 1985, the YP/RSO
asserted {in contradiction to his statements to the Ol in February 1989) that
he had performed the audits cf the two radiographers &t the required three
month interval. The VP/RSC asserted that the particular audit roports were
lost, and that since h1s subsequent documentation of the audits was not
contempuraneous with their performance he ctated that he may have entered the
wrong dates for when the aucits were perfurmed when he finally prepared the
audit repurts. Subsequently, on Decesber 19, 1989, legal counsel for the
licensee submitted to Region I (1) & source utilization log and radiography
repert purporting to establish that one ¢f the radiographers had performed
radicgraphy un July 20, 1987, which the licensee asserts is corroboration for
the performance of the audit un July 20, 197 by the VP/RSD, and (2) informa-
tion that the other radiographer perfornea radiography on July 1¢ and 27,

NUREG-0940 I1.A-29
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1987, and suggests that the audit may heve been conducted on either of those
dates fnstead of July 21, 1989.

Notwithstanding the VP/RS0's contention at the enforcement conference, and the
supplemental information jrovided after the conference, the NRC has councluded
that (1) the VP/RSO willfully felsified two field audit inspection reports dated
July 20, 1987 and July 21, 1987, and thereby caused the licensee to be in
violation of a condition of 1ts license and (2) the VP/RSO willfully provided
inaccurate information to the NRC on Apri) 25, 1988. This conclusion is based
on the admissions by the VP/RSO to Ol during the February 1983 interview that

he made up the field audit reports, as well es the documentary evidence
establishing that the field audit reports were duplicated by "whiting out”
informetion and placing a date on the repurt that could not have been correct.

A license to use radioactive material is a privilege that confers upon the
licensee, its officials and employees, the speciai trust and confidence of the
public. Khen the NRC issues & license, it 15 expected and required that the
licensee as well as its employees and contractors, be completely candid and
honest in all of their dealings with the NRC. This includes ensuring the
complete and accurate recording and maintenance of records of performance of
activities required by the license, since the NRC relies on these records to
determine compliance with regulatory requirements. Creation of falsified
field audit inspection reports by the VP/RSO, indicating that the field audits
were performed on the specified dates without actually having performed the
audits, and then «i11fully providing information that was not accurate in all
material respects to the NRC during a telephune conversetion, in an apparent
attempt to authenticate one of the audits, violates that trust. Further,
these ections by the VP/RSO cal) into question your ebility to properly
perform licensed activities while the responsible individual 1s still invelved
in those activities.

Accordingly, 1 have determined that, in the interest of public health and
safety, the enclused Order to Show Cause Why License Should Not Be Modified
should be issued. The order requires, in part, that you show cause why t &
VP/RSO, in Tight of his involvement in wrongdoing, should not be removed from
any involvement in the performance and supervisior of all Ticensed activities,
Should Mr. Joseph Cuozzo be removed from the position of RSC and any other
onsition iivolving the performance or supervision of licensed activities
including supervision of any RSO, you must suspend &1l licensed activities
Jnti) such time that a qualified individual is approved to serve as RSO by the
NRC in an amendment of your license.

In addition to the Order, to emphasize the importance of your responsibiiities
for ensuring that (1, licansed activities are conducted safely and in accordance
with the conditions of your license; (Z2) accurate records of these activities
are maintained; and (3) all informetion communicated to the NRC (either orally
or in writing) is both complete and accurate, | am issuing the enclosed Notice
of Viclation and Proposed Impusition of Civil Penalty (Motice; in the amourt of
$8,000 for the violations set forth in Section I of the enclosed Notice.

The violations set forth in Section I of the Notice have been classified in
the aggregate as a Severity Level Il problem in accordance with the .eneral
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C, (Enforcement Policy) (1988), that was in effcct at the time of the
violation, because they involved falsification of records and willfully
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pr¢  ding information that was not accurate in all naterial respects to the
NRC sy a licensee official responsible for the Radiation Safe., Progrum,
namely, the YP/RSO. The base civi) penalty amount for a Severity Level 11
violation is $8,000. The escalation and \.itigation factors in the enforcement
pol.cy were considered and no adjustment to the base civi) penalty amount was
considered approp-iate.

Two other violations of NRC requirements were identified during the inspection
and are set forth in Section 11 of the enclosed Notice. These viclations have
been classified at Severity Level 1V,

You ére required to respond to the enclosed Notice and Order and, in preparing
your response, vou should follow the fnstructiuns specified therein. In your
response, you should document the specific actions taken and any additiona!
actions you plan to prevent recurrence. In adéition, your response to this
letter should describe the changes thut have been made end actions that have
been or will be implemented to ensure that (1) licensed activities are
conducted in accordance with the license, and (2) records ¢f licensed
activities, as well as information submitted to the NRC, are complete and
accurate. This response should also provide your basis for concluding that
each person involved in licensed activities understands his or her responsi-
bility and is committed to assur2 that NRC requirements will be followed and
records ur information submitted * the NRC be complete and accurate. After
reviewing your response to this Nouice, including your proposed corrective
actions, and the results of future inspections, the NRC will determine whether
further enforcement action is necessary to ensure cumpliance with NRC
regulatory requirements,

In accordance with 10 CFR 2.790 of the NRC's “Rules of Practive,” Part 2 Title
10, Code of Federal Regulations, 4 copy of this letter and the enclusures will
be placed in the NRC's Public Document Room.

The responses directed by this letter and the enclosures are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980, Pub, L. 96-511.

Sincerely,

g:%g;l. Thompsory, J::é;;;;l’,
Deplty Executive Ui or for

Nuclear Materials Safety, Safeguards
and Operations Support

Enclosures:
1. Notice of Violation and Proposed Impusition of Civil Penalty
2. Order Modifying License and Order tu Show Cause

¢c w/encls:

Public Document Room (PDR)

Nuclear Safety Information Center (NSIC)
State of new Jersey

Mr. Joseph Cuozzo
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NOTICE OF YIOLATION
AND
FRODOSES IMPOSITION OF CIVIL PENALTY

Certified Tasting Loburatories, lnc. Docket No. 030-1214%
Burcentown, New Jeivséy License Ko, 29-14150-L]
EA 89-79

During an NRC inspection conducted on April {2, 1988, at the licensee's facility

in Sord: ‘town, New Jersey, and a subsequent investigation by the NRC Office f

Investiyations, viglations of NRC requirements were fdentifled, 1In accurdance

| with the “Genersl State=snt of PyLlicy end Procedure for HKC Enforcement Actions,”

10 CFR Part 2, Appendir . (1688), the huclesr Regulatury Commission proposes 1o

fupcese 3 civy ] penalty pursuant to Section 234 of the tomic Energy Act of

1984, as amended ('Act'gt 42 U.S.C. 2282, and 10 CFR ¢ <056, The particuler

violations and the associated civil ponaity are set forth below: ‘

1. VITLATIONS ASSESSED A CIVIL PENALTY i

A. Condition 16 of License No. 29-14150-01 requires, in part, that

[ licensed material be possessed and used 11 accordance with statenents,

rlgf!i.ﬂtlt'bﬂl and procedures contained in a letter dated January 1,

1985, Iten No. 5 of this ‘etter requires the Radiation Safety 0fficer

| or his designated representative to perform unennounced field audit
inspections of each radiographer at intervals not to exceed three months,

Contrary to the abtove,

1. field audit inspection reports, datec July 20, 1987 and July {1, ;
1987, documenting querterly field audits of two radiographers, i
were created by the Vice President/Radiation Safety 0fficer
(VP/RS0); however, field audits of the indicated radiographers
were not performed un tne recorded dates, es admitted by the
!:‘:SO in an interview with an NEC investigatcr on February 8, ?

2. between July 1987 and January 6, 1988, no field eudits for one
cpecific radiographer were perforned.

B, 10 CFR 30.9(a) requires, in part that infovmation provided to the
Commission by a licensee be cumplete and accurate in all material !
respects.

Contrary to the abuve, irformation provided by the VP/RSU dur1ng 4
telephcne conversation with three NRC representatives on April &5,

1988, wes inac.urate in that the Vice President/Radiation Safety

Officer (VP/RS0), in response to ques. fong regard1ng the field audit

inspection report dated July 21, 1987 stated that he gersonully

performed the field audit inspection. This statement by the VP/RS0

was not accurate in al) materiel respects in that the VP/RSO subse- .
- quently sdmitted to an NRC investigator on February 8, 1989 that he !
i tad not audited the radiographer on July &1, 1987, but had “made up"

the audit report to give t . appearance of compiiance with the quar-
terly audit requirement, ine statement was material because it had :
the potential to affect an ongoing NRC review of the matter, 1

I TSRS T RN,
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Notice of Yiolation s 2

These violations have been categer awd 10 the aggregete as & Severity
Level 11 problem, (Supplement VI!)

Civi]l Penalty - 38,000 (essessed equally between the twy violations)
I1. VIOLATIONS NOT ASSESSED A CIVIL PERALTY

A. 10 CFR Part 20.105(b) requires that, except as sutherized by the
Comnission pursuant to 10 CFR 20.105(a), radiation levels in
unrestricted areas be limited so that an inciyvidual, who was
continuously present in the area, could not receive & dose in eacess
of 2 mill rems in aiiy hour, or 100 mi1lirems in any seven
consecutive days.

Contrary %o the above, un April 22, 1988, radiation levels in the
laboratory portion (an unrestricted area) of the VTicensee's faciltty
at Bordentown, New Jersey, were such that an individual who was
continuously present in the sres could have received a dose 1n
excess of 2 willirems 1n any hour, or 100 mi)lirems in any seve:
consecutive days. Specifically, radiation levels of & willirems per
hour existed 1B inches from the outside surface of @ storage bin
located in the laboratory aree.

This 1s 2 Severity Leve! 1V viclation. (Supplement 1V)

B. 10 CFR Part 34.24 requires, in part, that each radiation survey
instrument used tu conduct physical radfaticn surveys shall be
calibrated at intervals not ¢ exceed three months.

Contrary to the above, between Janvary 25 and February 2, 1988,
physical radiation surveys were conducted with & survey instrument
«hich had not been calibrated &t three month intervals. Specific-
ally, these surveys were performed with a radiation survey instrument
which was last calibrated on October 19, 1987, an interva! of more
than three months prior tu the date of use.

This 1s a Severity Level IV violation. (Supplement V1)

Pursuant to the provision of 10 CFR 2.201, Certified Testing Laboratories, Inc.
is hereby rg,uirwd to submit a written statement or explenation to the Uirector,
0ffice of Enforcement, U.>. Nuclear Regulatury Commission, within 3¢ days of the
dote of the Notice. The reply should be clearly marked as a "Reply 1o a Notice
of Viglation" and should include for each alleged viclation: (lg admission or
denial of the alleged violation, (2) the reasons fur the violation if adwitted,
(3) the correstive steps that have been taken and the results achieved, (4) the
corrective steps that will be taken to aveid further violations, and (5) the
date when full compliance will be achieved. If an acecuate reply is not
received within the time specified in tnis Notice, an order may be issued to
show iause why the license should not be modified, suspended, or revoked or why
such other action as may be proper should not be taken. Consideration be
given to extending the response time for good cause shown. Under the authority
of Section 182 of the Atomic Energy Act, 42 U.5.C. 2232, this response shall be
submitted under oath or affirmation.
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UNITED STATES
{WCLEAR REGULATCRY COMMISSION

In the Matter of )
] Docket No. 030-12145

CERTIFIED TESTING LABORATORY, INC. z License No. 29-14150-01
Bordentown, New Jersey ! EA 89079

ORDER TO SHOW CAUSE WHY LICENSE SHOULD NOT BE MODIFIED

i

Certified Testing Laboratory, Bordentown, New Jersey [Licensee) 1s the holder
of Byproduct Materia) License No. 29-12150-01 [license) issued by the Nuclear
Regulatory Commission (NRC or Commigsion) pursuant to 10 CFR Parts 30 and 24,
The ‘icense authorizes the use of byproduct material for the cor ... of
industrial radiography and related activities. The license originally fssvea
on January 10, 1973, was last renewed on February &, 1987, and s due to expire
on April 30, 1990,

I

On April 20, 1988, an NRC inspection was conducted at the Licensee's facilities
in Bordentown, New Jersey, In sddition to the inspection activities that identi-
fied the violatiuns noted &t that time, the NRC inspectors also reviewed the

. ‘ensee s field audit reports of radiographer's activities. The nspectors
noted that there was a radiographer's field irspection audit report issued for
July 21, 1987, which was signed by Mr, Joseph fuozzo, the Licensee's Vice
President and Radiation Safety Officer (VP/RSO) Yor the Dordentown facility;
however, there was no corresponding source utilizat? . log showing that the
radiographic device had been logged out on July 21, .48). nor was there &
corresponding radiation survey report documenting that radiography had been
performed. Further, the Licensee's payroll records indicated that the redio-
grapher whu was alleged to have been evdited on July 21, 1987, vas on vacation
during this time period.
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On April 25, 1988, during ¢ telephone conversatiun with three KRC represertatives,
the ¥P/RSO orally informed them that he persunally audited the radiographer in
question on July 21, 1987, Although the YP/RSO was asked to locete and matl to
the NRC & coupy uf the utilization record fur that date to verify that the

radicgrarhic device was in use, such source ytilization log was never sent,

subsequently, during an interview by the NRC Office of lnvestigations (01} o1
February B, 1989, Mr. Joseph Cuozzo admitted that the July 21, 1987, sidlegraphy
field inspection sudit report, as well &5 a second aucit report dated July &0,
1987, were fraudulent in that he had not audited efther individuel although his
signature @0 the boitom of each document su indicated. Mr. (uoz2e stated that

he was very busy during the time perice and nv radivgraphy or field avdits were
perfurmed on those days. Mr. Cuozze also stated that he “made up" both documents
to give the appearance that he was onforming with the three month audit reguire~
meny, after reviewing the field survey files and discovering that neither redive
grapher had been audited within three months of his previous audit, es requirec,
Mr. Cuoz7o stated he accomplished the falsification when he "whited out" the
radfograpier's name and audit date from & previous, valld audit, made a copy of
the document, and then inserted the names of the radiographers allegedly audited
on each of the audit reports. Mr. Cuozze said he then fnserted the date of
performance of the audits as July 20, 1987 and July 21, 1987, respectively, The
original "whit:d out" field survey report was provided to the NRC during the
investigation, In addition, Mr. Cuozzo provided a signed letter dated

February B, 1989, stating that the frrus were made up and audits were never
actually performed on July 20, 1987 and July 21, 1967, These Tacts establish

a violation of @ licen: condition requiring a quarterly field audit of each
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rédiographer, Furthermore, the informetion provided by Mr, Cuvzzo during the
Apri) 25, 1988, telephone call with the NRC wes «'so false, end constitutes &
willfyl feflyre to provide information to the KRC that s conplete and eccurate

in all materia) respects.

Dut 9g & subsequent transcribed enforcement conference by the NRC with the
Licensee on December 12, 1989, at the Licensee's facility, Mr, Cuozzo (in con.
tradiction to his previous statements to the 01 investigator) indicated that

he had actually performed the audits cf the two radiographers within the three
month interval as required by the license, However, Mr. Cuo?zo indicsted that
the particular sudit reports were lost, and because his subsequent documentation
of the sudits was “ntemparanecus with their performance, he may have entered

the wrong dates * r . wn . L wre performed,

Notwithstanding Mr. Cuozze 5 assertion at the enforcemert conference, his
statements and admissivns o0 the NAC investigator on February 8, 19R9, the
documentary evidence indicating that information on the original audit report
was "whited out," ang the absence of any utilizetion log for July 21, 1987,
establish that, at a minimum, the field audit report for July 21, 1987 was
fraudulent, and that the VP/RSO's ora) states.at 1o the NRC representatives un
April 26, 1988 wes false.

11
The NRC in i1ts investigation and inspection process must be able to obtain

complete and accurate information from the Licensee in order to carry out the

NRC's statutory mission, False statements to Commission officials cannot and
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will not be tolerated. The actions of Mr. Cuezzo raise questions concerning
whether the Licensee wil) comply with Commission requirements while Mr, Cuozzo
is the Radiation Safety Officer at the Bordentown facility. In addition, these
actions, as well as the conflicting infrrmation provided Ly Mr. Cuozzo during
the inspection, investigetion, and enfurcement conference, raise substantial
questiuns whether Mr. Cuozzo would comply with Commission requirements in the

performance or supervision vf any licensed sctivities,

Therefore, in view of the potential for serious adverse effects to the health

and safety of the public that could arise from inadequately managed and supervised
activities under a radiography license, and in light of Mr, Cuozzo's past sctions,
! am ordering that the Licensee show ceuse why Mr. Cuozzo shouid nut be removed
from the position of Radiation Safety Officer (RS0) of the Bordentown facility

and from a1l involvenent in the performance ur supervision of NRC licensed

activities.

v
Accordingly, pursuent to Sections 84, 161b, 16lc, 1611, 1610, 182, end 186 of
the Atomic Energy Act of 1954, as amended, und the Commission's regulations in

10 CFR 2.202 and 10 CFR Parts 30 and 34, 'T IS HEREBY ORDERED THAT:

Certified Testing Laburatory, Inc., shall show cause why License No.
26-14150-01 should not be medified to add the following condition:
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hr. Joseph Cuvzzo shall not serve s Regtation Safety Officer or in
any other position invulving the perfornance ur supervision of any
Ticensed activities for Certified Testing Laboratories, Inc.,

including the supervision of any Radiation Safety 0fficer,

The Ticensee shall show cause, as required by Section 1V above, by filing a
written answer under vath cr affrmation within thirty days after the date of
fssuance of this Order, setting forth the matters of fact and law un which the
Licensee relies to demonstrate thet the prohibition of Mr, Joseph Cuozzo from
performance of licensed activities {s not warranted. Mr. Joseph Cuozzo nay 8isv
file a written answer within thirty days after the issuance of this Order,
setting forth the matters of fact and law re)ied upon to demonstrate that
modification of License No. 79-14150-01 s not warranted. The Licensee May
enswer this Order, as provided in 10 CFR 7.202(d), by consenting to the entry

of an order in substantially the form proposed in this Order,

¥i

The Licensee, Mr. Cuozzo, or any other person adversely effected by this Order
may request a hearing within thirty days of the date of 1ts issuance. Any
answer to this Order or request for hearing shall be submitted to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C. 20555, Copies shall alse be sent to

the Secretary, U.S. Nuclear Regulatory Commission and the Assistant General
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Counse! for Mearings and Enforcement at the same adoress and to the Regions)
Admisistrator, NRC Region 1, 476 Allendale Road, King of Prussia, Pennsylvania
16406. 1f & person other than the Licensee or Mr. Cuozzo requests a hearing,
that person shall set forth with particularity the manner fn which his
interest is adversely affected by this Order and shall address the criteris
set forth in 10 CFR 2.714(d). Upon the Licensee's consent to the condition
set forth in Section IV of this Order, or upon failure of the Licensee and

Mr. Cuozzo to file an answer within the specified time, and in the absence of
any request for a hearing, the license fs modified to include the condition

specified in Section 1V above without further Order or proceedings.

If & hearing 15 requested by the Licensec ur a person whose interest 15
adversely affected, the Comnissfon will {ssue an Order desigrating the time
and place of any hearing, 1f a hearing is held, the issue to be considered at
such & hearing shall be whether this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSICN

\H/uésL Thmpso; Jr.,
Depdty Executive Di r for
Nuclear Materials Safety, Sefeguards,
and Operations Sunport

Dated at Rockville, Maryland
this (7€/— day of March 1950
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

\ f, / w0
M} WASHINGTON, O G. 208854
., ¥

Docket No. 030-12145
License No, 29-14150-01
ZA 89-7%

Certified Testing Laboratories, Inc.
ATTN: Joseph F. Citardi
President
155 US Route 130
Bordentown, New Jersey 08505

«entlemen:
Subject: ORDER IMPOSING A CIVIL MONETARY PENALTY - $8,000

This letter refers to your letter dated March 27, 1990, in response to the
Notice of Violation and Proposed Imposition of Civi) Penalty (Notice) sent

to you with the NRC letter dated March 9, 1989. The NRC letter and Notice
described violations which were identified during an NRC inspection conducted

in 1988 and a subsequent investigation by the NRC Office of Investigations (01).
The viclations incluced falsification of records and & “alse statement to the
NRC by the Vice President/Radiation Safety Officer (VP/RSO). To emphasize the
importance of ensuring that licensed activities are conducted safely and in

ac .ordance with the conditions of your license, accurate recc~ds are maintained,
and informetion communicated to the MRC 1s complete and accurate, a civi)
penalty in the amount of $8,000 was proposed for the two violations set forth

in Section | of the Notice. Those violations were classified in the aggregate
at Severity Level |1,

In your respo.se to the Notice, you (1) adwit Part 1,A.2 of Violation 1.A, but
do not admit Part 1.A.1 of that violation nor Violation 1.B; (2) claim that the
violations in Section | are nmore appro?riately clascified at Severity Level V,
and (3) request mitigation of the civil penalty, for severa)l stated reasons.
After careful consideration of your response, we have concluded, for the
reasons given in the Appendix attached tuv the enclosed Order lmposing a Civi)
Monetary Penalty, that the vivlations did u..ur as stated in the Notice, and
that the violations in Section | were appropriately classified in the aggregate
at Severity Level [1. Further, we find that you have not provided an adequate
hasis for any mitigation of the associated penalty. Accordingly, we hereb
serve the enclosed Order un Certified Testing Laboratories €mpos‘n9 a civi
monetary penalty in the awount of $8,000.

In your response, you also requested a hearing concerning the proposed penalty.
However, your request was premature since the penalty has not, unti] this date,
been impused by Order. As noted in the enclosed Order, you may either pay the
imposed penalty or request a hearine. In the absence of a Hearing Request by

the licensee, the VP/RSO 1s not entitled to a hearing.
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Certifiad Testing Laboratories, Inc. - & «

In accordance with Section 2,790 of the KRL's “Rules of Fractice," Part 2,
Title 10, Code of Federal Regulations, & copy of this letter and the
enclosures will be placed in the NRC's Public Document Room. In your March
27, 1990 letter, you requestes a copy of the Ol report of an interview wilh
the YP/RSD in February 1989, As your attorney was orally advised by KRC staff
counse) on or about June 19, 1990, this document can be made available o
release to you with the understanding that if it is released, a copy will &ls0
be placed in the KRC's Public Document Room,

Sincerely,

h/L. Ti»omps:’. Jor
Ddpyty Executive Di or
fof Nuclear Materd Safety, Safeguards,

and Operations Support

Enclosures:
1. Order Imposing A Civil
Monetary Penalty
2, Appendix - Evaluation and Conclusion

cc w/encls:

Public Document Room (POR)

Nuclear Safety Information Center (NSIC)
State of New Jersey
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of
' Docket No, Q30-1216%

\
CERTIFIED TESTYNG LABORATORIES, lNC.2 License No. 29-1415C-01
Bordentown, New Jersey 5 EA 88-7%
ORDER IMPOSING A CIVIL MOMETARY PENALTY
I

Certifizd Testing Laboratories, Inc., Bordentown, New Jersey {the “licensee”)
is the holder of License No. 030-12145 (the "Yicense”) fssued by the Nuclear
Regulatory Commission (the “Cosmission® or "NRC") pursuant to 10 CFR Parts 30

and 34. The license authorizes the use of by-product material for the conduct

|
\
|
|
|
|
\
of industrial radiography and related activities. The license was originally
fssued on January 10, 1973, wes last renewed on February 5, 1987, and was due

to expire on April 30, 1980, However, the licensee requested renewal of the

Iicense in an application dated March 20, 1890. On April 10, 1990, NRC Regiun

| 1ssued & letter notifying the licensee that the license remains in effect

under ¢ timely renewal ap,)ication pursuent to 10 CFk 3C.37(b), pending

Commission action on the renewal application.
11

The NRC concucted & safety inspection of the licensee's activities at the
licensee's facility on April 22, 1988, Subsequently, the NRC Office of
Investigations performed an investigaticn., Based on the inspection and E
investigation, the NRC found that the licensee had not conducted 1ts

activities in full compiiance with NRC requirements. A writter Notice of J
Violation and Proposed Impusition of Civil Peralty was served upen the
licensee by letter dated March 9, 1990, The Notice stated the nature of the

VRS-
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viclations, the provisfons of the Kk('s requi. . its that the iicensee had
violated, the severity level of the viclatiuns, and the amount of the ¢ivil
penalty proposed for the violations. The licensee responded to the Notice by
letter dated March 27, 1990, 1In its response, the Ticensee admity Violatien
1.A.2, does not admit Viplations 1.A.1 and 1.B. requests & lower severity

level classification, and reguests mitigation of the penalty.

Il

After consideration of the licensee's response and the stotement of facts,
explanation, and arguments contained therein, the NRC staff has determined, as
set forth in the Appendix to this Order, that (1) the viclations occurred as
stated in the Notice, (2) the violations in Section 1 of the Notice were
appropriately classified fn the aggregate at Severity Level 11, (3) and the
$8,000 penalty proposed for the violaticns set forth in the Notice of
Violation and Proposed Imposition of Civil Penalty should be imposed.

v

In view of the 'oregoing and pursuant to Section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.208, IT IS HEREBY
ORDERED THAT:

The licensee pay a civil penalty in the amount v $8,000 within thirty days
of the date of this Order, by check, draft, or money order, payable
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to the Treasurer of the United States and mailed to the Director, Office
of Enforcement, U.5. Nuclear Reégulatory Commission, ATTN: Document

Control Desk, Washington, D.C. 20856,

The licensee may request a hearing within thirty days of the date of this crder.
A request for a hearing shall be clearly marked as & "Request for an Enforcement

Hearing® and shall be addressed to the Director, Office of Enforcement, U.S.
Nuclear Reguletory Commission, Document Control Desk, Washington, D.C. 20588,
A copy of the hearing request should 21so be sent to the Assistant General
Counsel for Mearings and Enforcement, at the same address, and to the Regicnal
Adninistrator, NRC Regfon 1, 475 Allendale Road, King of Prussia, Pennsylvenia
19406,

If a hearing 1s requested, the Commission will issue an Order designating Lhe
time and place of the hearing. If the licensee fails to request & hearing
within thirty days of this Order, the provisions of this Order shall be effec~
tive without further proceedings. [If paynent has not been nede by that time,
the matter may be referred to the Attorney Genera! fur collection,

In the event the licensee requests & hearing 1s provided above, the issue to
be considered at the hearing shall be:

() whether the licensee committed Violations 1.A.1 and 1.B, as set forth in
the Notice of Violation referred to in Section 11 above, and
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Appendix 2 =

2.

rcliogrcphcr on July &4, 198/, but hed "made up" the audit
report to give the appearsnce of compliance with the quarterly
audit requirement., The stotement was weteria) because it had
the potential to affect an ongoing NRC review of the matter.

These violations have been categorized iu the agyregote as & Severity

Level 11 problem. (Supplement v11)
Civi) Penalty - $8,000 (assessed ecually between the two violations)

Sumary of Licensee Response

The licensee admits, in part, one of the two viclations in Setion 1 of
the Notice for which the c¢ivil penalty was proposed. Specifically, the
licensee admits Part 1.A.2 of Viclation 1.A,, noting that the failure tu
perform the audits between July 1567 and Januvery 1988 was caused by tkz
VP/RS0's fnattention to the requirements of his position, as well as the
low level of activity aurinq the period. However, the licensee coes not
admit Part 1.A.1 of the viclation, ¢laiming that the audits more likely
than nut were done end siuply ducumented of ter the fact (although in une

case, a wrong de.e was selected.) While the licensee does not specifically
admit or deny Vielation .8, conc:rnina the accuracy of statements made to

three NRC representatives by the VP/RSU on April 28, 1566, the answer
eppears to deny the viclation by neting the lack of information to
suggest & motive for the VP/RSO to “sttewpt to mislead the NRC about
whether he had performed the audits.”

The licensee states that, 1f auy sudits were done in Ju&z 1887, the
associated evdit reports were prepared a significent nunber of months
after these asudits. The licensee further states that the failure to
prepare audit reports at the saue time as the sudit, or ‘nmediately
afterwards, was & violation of company policy. The licensee indicates
that submittal of these reports to the NRC without a clear label (such as
“Conformed Copy; Initial Reports Frobably Lost; Audit Performed July,
1967; Report Prepared April, 1988") made these reports inconplete and
created @ false impression of accuracy.

In support of {ts contention that it is far more likely than not that the
sudits were dune but documented afterwards, the licensee states that
records reflect that the radiography that the VP/RS0 asserts he audited
g5 performed at the Bordentown offices of Certified during the entire
day on each of three days in July (specifically, on July 20, 1987 by one
radiographer, and on July 14 and 27, 1989 b; angther raaiograghcr); the
work area is one closed door and less than 75 feet from the VP/RSO's
office; and the YP/RSO's proctice is to frequently visit the work area

during the day. Thus, he had ample opportunity to observe the radiographer's
werk., Furthermore, the licensee states that there is no informaticn which

weu1ld suggest any motive for the YP/RSO to either preps~e willtully false
reports cr to attempt to mislead the NRC about whether he had performed
the audits, since the VP/RSD had at a1l tines cunceded that he had not
performed any audits between August 1987 and January 1988. If the VP/RSO
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simply asserted that he could not recall whether he had perforsed the July
audits (given that the reports were not 45 As files &t the time of the
inspection), the missed sudits for July world bardly heve been tore serious
than the intgsed sudits over the follewing six months. The licensee notes
thut the YF/RSO did nout attempt to “make up" esudit reports tor the pericd
between August 1987 and January 1988.

The licensee requests that 11 the ARC continues 1o maintain 1ts conelusion
that the July 1987 sudit reports were willfully falsified by the YP/RSO,
then the licensee requests & ¢opy of the 01 report of interview with the
RS0 on February 8, 1989, «ince the finging of willfeluess wos based
primerily on thot report of intery iow, (is noted v the cover letter,

the 01 report cean be mede svatlable subject to certain conditions.)

The 1icensee alsu mafntaing that pnger the standercs contained in the
Enforcement Policy, Supplement ¥II, the severity level of the viclations in
Section | Vs more appropriately a ﬁeverity Level ¥ rather than & Severity
Level 11, end therefore the penalty should be at wmost $800, based on o
Severity Level V classifTication, in support uf this contention, the
Ticensee ¢latms that f the auéits hed besn performed in July, as it
believes, but the reports were €1 ther never prepared or 1ostavth¢n the late
reports with an incorrect date for the one audit seem to be “incomplete or
fnaccurate information which [was) prouvided to the Commission and the
incoup leteness or inaccuraty is of minor significance.”

The licensee 2lso contencs that, besed upon axpiication of the escaletion/
mitigation fectors set forth in the policy, the civil penaity should be
either cancelled or mitigatd, Specificqiiy. the licensee clafms that,

in 1ight of the extensive overgight nuw being proviced by the corporate
radiation sefety director, & decresse n the penalty by approxinately £0%
15 appropriats  ader the Currective Action facter. In addition, the
Heensee mainteins thet the price yood performence of the VP/RSC sheule
Couse @ reduction ¢f the penaity, perbaps by es much o5 10,

The licensee &iso requests that the NRC give consideration to their abilit
to pay the civil penalty. The licensee claims thet “gross revenues (s£L£S§
from a1l licensed activities at the Bordentown iocation were only about
$4€,000 in 1987 (and $37,000 lest year). After direct labor end other
COstS, nel revenves »o7e prodably less than $8,000 for buth years combined.”
The licensee also notes its intent to charge the VP/RS0 for any ‘:mlty
ultimately imposed by the NRC, cloiming thet such penalty would be the
direct result of his carelessness, end the VP/RSO st111 faces the possi-
bility of discharge if the evidence discluses willfulness on his part,

The Ticensee claims thut it seriously ocubts that the mistakes by the
VP/RSO meet the "more than mere negligence” standard reguire (or such a
serious penalty, The licensee slse notes that the YP/RS0's errors have
slready cavsed him & $2,500 fee personally and the threat of a feders!
prosecution for a nusder of months, In light of the sanctions he has
dlresdy suffered, the licensee maintains that & letter or reprivand to

the individual would constitute an adequate sanction,
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¢ licensee also requests a hearing unless the fine is dropped or
duced to $500 or below.

NRC Eveluation of Licensee Kesponse

The NRC conciudes that the reports were falsified since the VP/RSO
(notwithstanding any subsequent contentions) 01d admit in his interview
with the 01 investigator in February 1989, that he made up both documents
after reviewing files and discovering that no other radiographer had been
audited within three months of the previous eudit, Further, when enforce-
ment action was apparent, the VP/RSO changed his story as to whether he
personally made chenges to the audit docunents. Moreover, there may h.ve
been other instances of falsification of records that were not cited, e.9.,
on the records of the 1/6/87 and 1/6/88 audits for the same individual,
the only difference is the year, with all other factors being the same,
including the time of cbservation, the location, the size of the pipe,

and the slant of a typed entry,

With respect to the licensee's contention that the violation should be
classified at Severity Level V, the NRC maintains that the violations in
section | are of mure than "minor safety significance” because the NRC
relies on such records, as well as statements concerning such records,
to ensure that the radiographers are being audited so as to verify that
they perform their tasks safely and in accordence with requirements.
Completicn of these records by tie VP/RSO without actually performing the
audits, and then providing inaccurate information to the NRC, represents,
at & m‘nilun. careless disregard for NRC requirements, Therefore, the
:1ol=t;?ns were appropriately classified in the aggregate at Severity
eve ‘

With respect to the )icensee's requests to cancel or mitigate the civi)
penylty based on its corrective actions, prior enforcement history and its
ability to pay, the NRC concludes that 15 the licensee's corrective
actions were not sufficiently prompt to provide basis for mitigstion of

the penalty; (2) che licensee's past enforcement history, consists of eight
violations in 1986 and 1987 and, accordingly, provides no basis for mitiga-
tion of the penalty; and (3) the licensee provides insufficient basis for
conc luding t the payment of the proposed penslty would either put the
licensee out of business or adversely affect its ability to safely conduct
licensed activities, since the licensee did, in fact, acknowledge a profit
at its facility,

With respect to the licensee's statement that it intends to charge any
gcn|1ty imposed by the NRC to the VP/RSO, the NRC notes that such an action
s a licensee decisfon that is not considered by the NRC when determining
whether to escalate or mitigate a civil penalty, as the NRC considers the

circumstances of the licensee, not individuals within the licensee.

NUREG-0940 11.A=50

e e N e AL P PP



b

Appendix e 8-

4. NAC CONCLUSION

The 1icensee has not provided s.‘ficient basis for the NRC to

(1) reclassify the Severity Level of the violations in Section | of the
Notice, or (2) reduce the associated $8,000 penalty for the violations.
Therefore, the NRC concludes that & ¢ivil penalty in the amount of $8,000
should be imposed by Order.
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UNITED STATES

. S NUCLEAR REGULATORY COMMISSION
f REGION 11
* 184 HOOSEVELT ROAR
% GLEN ELLYN, 1LLNOIS &0107
*“..,,. August 14, 1991

Docket No. 040-08724
License No. SUB-13%7
EA 91-060

Chemetron Corporation

ATTN: Michael Lederman
President

c/o Sunbeam-Oster Conpan¥ Inc.

Centre City Tower, 21st Floor

650 Smithfield Street

Pittsburgh, Pennsylvania 15222

Dear Mr, Lederman:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $7,500
(NRC INSPECTION REPORT NO, 040-08274/91002)

This refers to the special sefety inspectiun at the Chemetron Corporation,
Newbyrgh Heights, Ohio, facility, conducted March 19 through April 15, 1991.
During the inspection, a violation of NRC requirements was identified, and on
May 16, 1991, an enforcement conference was rald in the Region 111 office. A
copy of the enforcement conference report was mailed to you on May 24, 1991,

The May 24, 1991, letter transmitting the enforcement conference report requested
that you provide & plan to perform redietion surveys of al] equipment which
originated in Building 21 at your Harvard Avenue site and assess whether other
contamination was spread to homes and/vr possessions of current and former
employees., The letter stated our decision on enforcement action would consider
your response to this matter, After requesting a delay in the time to respond

10 that letter, Chemetron provided its response on July 3, 1991, The response
wet considered to be deficient in that 1t did not project schedules, milestones,
or written reports. Our concerns regarding your response were documented in a
letter dated July 24, 1991,

Qur May 24, 1991, letter also stated that our decision on enforcement acg.on
would take into account the schedule for site characterization and remediatior
of the Harvard and Bert Avenue sites, including the contamination addressed in
the enclosed violation, requested by Mr, Richard L. Bangart, Director, Nivision
of Low-Level Waste Management &nd Decommissioning, in & letter to you dated

May 9, 1991. There have been several exchanges between Chemetron and the NRC
staff regarding this matter., Chemetron's response, deted July 16, 1991, was
inadequate in that it did not addres: the characterization and remediation for
the Harvard Avenue site outside the Building 21 area,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Chemetron Corporation « 2~ August 14, 1941

After considering these matters, we have concluded that Chemetron Corporation
has not been proactive or aggrcss‘ve in gaining control over all radivactive
material under 1ts responsibility ano in developing firm time lines and schedules
for remediation of all hazards., Consequently, we have concluded that

enforcement discretion for the unauthorized removal and loss of control of
licensed materia) would be inappropriate and that a civil penalty should be
proposed.

The violation described in the enclesed Notice of Viclation and Proposed
Imposition of Civil Penzity (Notice) addresses Chemetron's failure to secure
licensed material in the form of depleted uranium from unauthorized removal and
failure to maintain the material under constant surveillance and imnediate
control., The violation is significant due to the length of time that it has
existed, the broad area over which the contamingction was spread, and the fact
that it may involve equipment, materials and areas that are no longer under the
Ticensee's control, The NRC acknowledges the contamination represents a
relatively low hazard to public health snd sefety. Nonetheless, non-radiation
workers were unnecessarily exposed to licensed material possessed by Chemetron
Corporation for which Sungeam~03tor Company 1% now responsible., In accordance
with the “General Statement of Policy and Procedure for NRC Enforcement
Actions," (Enforcement Policy) 10 CF‘ Part 2, Appendix € (1991), this viclation
has been categorized as a Severity Level 111,

The root causes of the violation and the subsequent corrective actions were
discussed during the Enforcement Conference. The NRC recognizes that correstive
action has been fnitiasted and that your or?anlzat1un 15 corresponding with Lhe
NRC to reach acceptable goals for the completion of this corrective action,

The major factor contributing to the viplations appeared to be the failure of
prior management to recognize the extent of the contamination controls necessary.

To emphasize the need for strict control of licensed material, | have been
authorized, aft.r consultation with the Director, Office of Enforcement, to
1ssue the enclosed Kotice of Viclation and Proposed Imposition of Civil Penalty
(Notice) in the amount of $7,500 for the Severity Level 111 violation.

The base value of a civil penalty for a Severity Level 111 violation s $5,000.
The civil penalty adjustment factors in the Enforcement Policy were considered
and the amount of the base civil penalty wes increased 50 percent due to the NR(
identifying the violation in a letter to you dated January 28, 1991, and due

to the NRC heving to identify the extent of the problem and requesting that you
extend your surveys to the other buildings at the Harvard Avenue site. An
adjustment was not made for corrective action since your actions were not
extensive, though adequate. For instance, current and former emp)oyees were not
countacted to determine if they had removed any property from the facility and
radiation surveys of their homes were not perfermed, The remaining facturs in
the Enforcement Policy were also considered sd no further adjustment to the
base civil penalty is considered appropriate.

You are required to respond to this letter and should follow the instructions

specified in the enclosed Notice when preparing your response., In your response,
you should document the specific actions teken und any additional actiors you
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plan to prevent recurrence. After reviewing your resporse to this Notice,
including {our propused corrective actions and t.o results of future inspections,
the NRC wil) de.armine whether turther NRC enforcew.er? action is necessary to
ensure compliance with NRC regulitory requirements.

In accordance with 10 ('R 2,790 of the NRC's “Rules of Practice," a copy of this
letter and its enclosure will be placed in the NRC Fublic Document Room,

The responses directed by this letter and the enclosed Notice are not subiect to
the ¢learance procedures of the 0ffice of Management and Budget as required by
the Paperwork Reduction Act of 1980, Pub. L. No. 96-511,

Sincerely,

2 B B==

A, Bert Davis
Regional Administrator

Enclosure: Notice of Violation and Proposed
Imposition of Civil Penalty

cc w/enclosure:

Mr. Robert E. Owen, Administrator,
Radiolegical Health P-~gram, Ohio
Department of Health

Mr. Donald Schregardus, virector, Ohio
Environmental Protection Az:;cy

Village of Newburgh Heights Mayors
Office

pCD/DCB (RIDS)

Ms. Kathryn Jones, Ohio Cnvironmental
Protection Agency, N.E.D.0.

James Benetti, 5AT-26
U.S. Environmental Protection

Agency
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Administrator, U.S, Nuclear Regulatory C¢ “fon, Region 111, 799 Koosevelt
Road, Glen Ellyn, I11inois 60137,

FOR THE NUCL®AR REGULATORY COMMISSION

A, Bert Davis
Regional Administrator

Dated at, Glen Ellyn, I1linois
this /¥ day of August 1991
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Decket No. 040~-08724
License No. SUB~1357
EA 91-060

Chemetron Corporation

ATTN: Michael lLederman
President

Sunbeam-Oster Company, Inc.

Centre City Tower, 21ist Floor

650 Smithfield Street

Pittsburgh, Pennsylvania 15222

Dear Mr. Lederman:
SUBJECT: ORDER IMPOSING CIVIL MONETARY PENALTY ~ $7,500

This refers to your letter, dated September 20, 1991, in response
to the Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) sent to you by our letter dated August 14, 1991,
our letter and Notice described cne vicolation identif.ed by the
NRC during a special safety inspection, conducted March 19
through April 15, 1991. The violation concerned the failure to
secure licensed material, in this case depleted uranium as
contamination, from unauthorized removal. To emphasize the need
for strict control of licensed material, a civil penalty of
§7,500 was proposed on August 14, 1991.

In your response to the Notice, you did not contest that the
violation occurred, but reguested that the severity level of the
violation be reduced or the amount of the propose civil penalty
be mitigated in its entirety because your actions in the matter
were timely, comprehensive and reasonable., Also, you contended
that the violation lacked any demonstrated safety significance,
and therefore did not warrant imposition of a civil penalty.

After considering your response, we concluded for the reasons
given in the appendix attached to the enclosed order Imposing
civil Monetary Penalty that you did not provide an adequate basis
for either reducing the severity level of the violation or
mitigating the amount of the civil penalty.

Accordingly, we hereby serve the enclosed Order imposing Civil
Monetary Penalty on Chemetron Corporation imposing a civil
monetary penalty in the amount of $7,507. We will review the
effectiveness of your corrective actions during a subseguent
inspection.
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In accordance with 10 CFR 2.790 of the NRC’s "Rules of Practice,"
a copy of this letter and the enclosures will be placed in the
KRC's Public Deocument Room.

Sincerely,
Huq L Thonpfa puty
utive Dir Nuclear
Haccrinll Safety, eguards and
Operations Suppeort
Enclosures:
1. Order Imposing Civil Monetary
Fenalty
2. Appendix ~ Evaluation and
Conclusion

¢cc w/enclosures:
Mr. Robert E. Owen, Administrator
Radiclogical Health Program
Ohio Department of Health
Mr. Donald Schregardus, Director
Ohio Environmental Protection Agency
Village of Newburgh Heights Mayor’'s Office
DCD/DCB (RIDS)
Ms. Kathryn Jones
Ohio Environmental
Protection Agency, N.E.D.O.
James Benetti, 5AT-26
U. 8. Environmental Protection Agency
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UNITED STATES
NUCLEAR PEGULATCR{ COMMISSION

In the Matte: of ) Docket No. 040-7°724
¢! stron Corporation ) License No. SUB 1357
Newpurgh Heights, Ohio ) EA 91-060

ORDER IM~OSING CIVIL MONETARY PENALTY
X

Chemetron Corporation (Licensee) is the holder of Source Material
License No. SUB-1357 issued %y the Nuclear Regulatory Commission
(NRC or Commission) on June 12, 1979. The License authorizes the
Licensee to store and ,ossess depleted uranium contamination
incident to conducting radiation surveys and decontamination of
facilities, eguipmeat and plant areas at 2910 Harvard Avenue,
Newburgh Heights, Ohiec, in accordance with the conditions
specified therein. Previously, on October 8, 1965, the Atomic
Energy Commission (predecesscr agency of the NRC) issued Source
Material License No, SUB-852 which authorized the Licensee to use
depleted uranium compounds in the manufacture of a chemical
catalyst at 2910 Harvard ‘venue, Newburgh Heights, Ohio, in
accordance witn the conu... .3 specified therein. Source
Material License No. SUB-852 was in effect until superseded on
June 12, 1979, with the issuance of Source Material License No.

SUB~1357.
11
An inspection of the Licensee’s activities was conducted from

March 19 through April 15, 1991. The results of the inspection

indicated that the Licensee had not conducted its activities in
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full:couplianco with NRC reqguirements. A written Notice of
Violac.on and Proposed Imposition of Civil Penalty (Notice) was
served upon the Licensee by letter dated August 14, 1991, The
Notice states the nature of the violation, the provision of the
NRC’s requirements that the Licensee has violated, and the amount
of the zivil penalty proposed for the violation. The Licensee
responded to the Notice by letter dated Septembar 20, 1991, 1In
its response, the Licensee req' . ted that tr :  =rity level of

the viclation be reduced or the amount of th. - _posed civil

penalty be mitigated in its entirety.
I11

After consideration of the Licensee’s response and the statements
of fact, explanation, and arguments for mitigstion contained
therein, the NRC staff has determined, as set forth in the
Appendix to this Order, that the violation occurred as stated and
that the penalty proposed for the viclation designated in the
Notice should be imposed.

v
In view of the foregoing and pursuant to Section 234 of the
Atomic Energy Act of 1954, as amended (Act), 42 U. S. C. 2282,

and 10 CFR 2.205, IT IS HEREBY ORDERSD THAT:

The Licensee pay a civil penalty in the amount of $7,500
within 30 days of the date of this Order, by check, draft,
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electronic transfer or money order, payable to the Treasurer
of the United States and mailed to the Director, Office of
Entorcement, U. S. Nuclear Regulatory Commission, ATTN:

Document Contrel Desk, Washington, D.C. 20555,

The Licensee may reguest a hearing within 30 days of the date of
this Oorder. A request for a hearing should be clearly marked as a
"Reguest for an Enforcement Hearing" and shall be addressed to
the Director, Office of Enforcement, U. S. Nuclear Regulatory
Commissio, , ATTN: Document Control Desk, Washington, D.C. 20855,
Copies also shall be sent to the Assistont Genecal Counsel for
Hearings and Enforcement at the same address and to the Regional
Administrator, NRC Region III, 799 Roosevelt Road, Glen Ellyn,
Illinois 60137.

If a hearing is reguested, the Commission will issue &n Order
designating the time and place of the hearing. If the Licensee
fails to request a hearing within 30 days of the date of this
Order, the provisions of this Order shall he effective without
further proceedings. If payment hzs not been made by that tinme,
the matter way be referred to the Attorney General for

collection.

In the event the Licensee reguests a hearing as provided above,

the issue to be considered at such hearing shall be:
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Whether on “he basis of the violation admitted by the Licensee,
this Order should be sustained.

FOR THE NUCLEAR REGULATORY

COMMISSION

;Z:; L. Thbnpno J

Depyty Lxecutivé D tor for
Nu~lear Materials Safety,

Safeguards and Operations Support

Dated at Rockville, Maryland
this 13th day of January 1992
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AFPENDIX
EVALUATION AND CONCLUSIONS

on August 14, 1991, a Notice of Violation and Proposed Iwmposition
of Civil Penalty (Neotice) was issued for the violation ldentiflied
during an NRC inspection. Chemetron Corperation responded to the
Notice on September 20, 1991. 1In its res} .se, the Licensee did
not contest the violation, but reguested that the severity level
of the viclation be reduced or the amount of the proposed civil
penalty be mitigated in its entiret;. The NRC's evaluation and
conclusion regarding the Licensee’s reguests are as follows:

1. Restatement =f Violation

10 CFR 20.207(a) reguires that licensed materials stored in
an unrestricted area be secure from unauthorized removal
from the place of storage.

10 CFR 20.207(b) requires that licensed materials in an
unrestricted area and not in storage be under constant
surveillance and the immediate control of the licensee. As
defined in 10 CFR 20.3(a)(17), an unrestricted area includes
any area access to which is not controlled by the licensee
for purpuses of protection of individuals from exposure to
radiation and radiocactive materials.

tontrary to the above, on March 19, 1991, livensed material
consisting of depleted uranium as contamination was located
on eguipment and in structures in Lailding Numbers 1, 3B,
ic, 4, 5B, 6, 9, 10, 11, 14, 16A, 1l&:, 17, 19, and 20 at
2910 Harvard Avenue, Newburgh Heights, Ohio, which are
unrestricted areas, and this material was not in storage,
was not secured against unauthorized removal, and was not
under constant surveillance and immediate control of the
licensee.

This is a Severity Level III violation (Supplement IV). Civil
Penalty - $7,500

1I. Summary of Licensee’'s Response Concerning Severity lLevel

The Licensee did not contest the violation. The Licensee
contends that the NRC did not give full consideration to the
circumstances surrounding the violation. The Licensee
argues that the severity level of the violation should be
reduced to Level IV, based on the following: (1) the safety
significance of the viclation is low; (2) the NRC
acknowledged that Chemetron’s current management was not
responsible for the actual violation; (3) the present
Chemetron management team identified the viclation to the
NRC; and (4) Chemetron’s remediation efforts were
reasonable.
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Appendix g

First, the Licensee refers to the NRC’s characterization of
the contamination as representing a relatively low hazard to
the public health and safety. The Licensee also notes that
the contamination is limited to an industrial complex,
access to which is carefully controlled and is used by only
a relatively few individuals.

Sect d, the Licensee asserts that the NRC’s August 14, 1991,
letter transmitting the Notice stated that the major factor
contributing to the viclations was the failure of prior
management to recognize the extent of the contamination
controls necessary to the project.

Third, the Licensee contends that as early as August 1990
the Licensee identified the spread of contamination.

Fourth, the Licensee concludes that the viclation
represented an isolated occurrence rather than a
programmatic breakdown in the management controls applied to
its control of contamination and that its efforts at
remediation have been "responsive and effective."

Fifth, the Licensee contends that the viclation was not
willful in any fashioen.

Sixth, the Licensee argues that the NRC has siven undue
weight to the Licensee’s lack of responsiveness to this
matter, which it attributes to prior management. The
Licensee further asserts that the NRC Enforcement Manual
states that the promptness and extensiveness of corrective
actions are normally not considered at all for the purposes
of determining severity level and concludes that the NRC

should revisit its severity level determination in that
regard.

NRC's Evaluation of Licensee’s Response Concerning Severity Level

First, with regard to safety significance, the Licensee is
correct in stating that the NRC's August 14, 1991, letter
transmitting the Notice acknowledged the contawination
represents a relatively low hazard to public health and
safety. This does not mean that the violation was not of
significant regulatory concern. Nor has NRC stated that the
level of contamination is not of concern. More than 200
areas of contamination were found in the various buildings
with numerous areas in substantial excess of NRC guidelines
in Regulatory Guide 1.86 for release for unrestricted use.
In fact, the August 14, 1991, letter stated:

™ - The viclation is significant due to the length

of time that it has existed, the broad area over which
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the contamination was spread, and the fact that it may
involve equipment, materials and areas that are no
longer under the licensee’s control. The NRC
acknowledges that the contamination represents a
relatively low hazard to public health and safety.
Nonetheless, non-radiation workers were unnecessarily
exposed to licensed material possessed by Chemetron
Corporation for which Sunbeam-Oster Company is now
responsible., . ."

This statement accurately reflects the situation and
categorization of the violation at Severity Level I1II.
Example C.11 of Supplement IV to the NRC enforcement policy
provides an example of a Severity Level III violation as the
"significant failure to control licensed material." The
violation for the failure to control licensed material is
significant because of the large area (more than 134,000
square feet in 15 buildings) which had become contaminated
and the duration of the violation from the time uncontrolled
contamination was first discovered until access to the
material was restricted. In this regard, the NRC notes that
the Licensee interprets the violation as one of dispersal of
the contamination, rather than the failure to maintain
control of that material once it was identified. Clearly,
both elements are important, but the Licensee failed to
establish a restricted area to control access to the
contamination. While identifying the areas to which
contamination had been previously dispersed is necessary to
identify the areas requiring control, the violation stated
in the Notice of Violation was of 10 CFR 20,207, and did not
inveolve the actions that caused the dispersal.

The violation described in the Notice concerns the
widespread and long-term nature of the contamination and the
inadequate controls the Licensee had in place for the
purpose of protecting individuals from exposure to radiation
and radiocactive materials and to prevent the spread of
contamination. The NRC'’s regulatory concern arising from
the violation is the Licensee’s failure to recognize the
significance of controlling access to the contamination, as
discussed throughout this Appendix. Accordingly, this was
not an isolated occurrence, but resulted from inadequate
management controls.

The Licensee’s characterization that the contamination is
limited to an industrial complex, access to which was
carefully controlled and which was utilized by a small
numbe. of individuals, does not take into consideration that
those individuals are not employees of the Licensee and are
therefore members of the general public. These workers,
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through no fault of their own, but through the inadeguate
controls the Licensee had in place for the purpose of
protecting individuals from exposure t - radiation and
radicactive material, have been exposed to the contamination
spread by the activities of the Licensee.

Second, with respect to the Licensee’s current management
responsibility for the violation, the Licensee accurately
points out that the NRC stated that the major factor
contributing to the viclation was the failure of prior
management to recognize the extent of the contamination
controls necessary to the project. The NRC recognizes that
the Licensee’s present management team did not become
involved with this project until August 1990 and concludes
that the present management team did not cause the prior
lack of contamination controls. However, regardless of the
cause of the violation, current management is responsible
for satisfying all Commission requirements.

Third, the Licensee contends that as early as August 19%0
the Licensee identified the spread of contamination. The
Licensee did inform the NRC that contamination had been
spread to Building 20. However, the Licensee did not act
promptly to fully discover the extent of the contamination
either in Building 20 or elsewhere nor did it act promptly
to regain control over that material. These concerns are
reflected in the NRC’s letter of January 28, 1991, which
transmitted Inspection Report No. 040-08724/91001. That
letter stated in part:

". + « In addition to responding to the violation in
the enclosed Notice, we request that you also address
the tollowinq two concerns that were identified during
this inspection:

1. Low level uranium contamination was disccvered in
Building 20. We are concerned that the building
appears to be contaminated above the NRC’'s release
criteria, is an unrestricted area, and it is
currently coccupied by non-radiation workers.

2. Equipment with low level uranium contamination was
discovered in Building 14 which is an unrestricted
area. It appears that the contaminated equipment
originated from the previously demolished Building
21. We are concerned that thorough surveys have
not been perfr-med to determine the extent and
level of contamination that may exist in Buildings
14 and 20 and in other unrestricted facilities at
Harvard Avenue. . ,"
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While the Licensee may have identified that contamination
was spread to Building 20, the NRC had to ingquire whether
contamination had been spread elsewhere and whether the
Licensee had taken any action to comply with 10 TFR 20.207
or restrict access to that contamination.

Fourth, the Licensee contends that it took reasonable
remediation steps in light of other decontamination
activities. The Licensee’s remediation program concerning
the disposal of the previously known contamination from
Building 21 is irrelevant to the severity level of the
violation. Rather, the Licensee falled to recognize the
need to control all contamination, which is the basis feor
classifying the viclation at Severity Level 111. The
Licensee alro contended that the violation represented an
isolated occurrence rather than a programmatic breakdown in
the management controls applied to its control of
contamination. As discussed above, the NRC rejects this
position, Moreover, the Licensee’s assertion that the
violation was an isolated occurrence is refuted by the fact
that contamination was found in 15 buildings, none of which
were previously within the Licensee’s restricted radiation
area.

Fifth, the NRC acknowledges that the violation was not
willful. The NRC did not assert willfulness as a basis for
classifying the violation at Severity Level III.

Sixth, the Licensee’s lack of responsiveness in this matter
is only partially attributable to prior management. The NRC
staff is most concerned that the Licensee tock cnly limited
acticia to identify the extent of contamination after first
identifying it in August 1990 until the NRC staff, in its
letter of January 28, 1991, prodded the Licensee to take
more extensive action, and the Licensee tock no action to
regain control of that contamination until after the NRC
identified that lack of control in the March 1991
inspection.

As for the Licensee’s argument that the promptness and
exrensiveness of corrective actions are normally not
considered at all for the purposes of determining severity
level, the NRC staff does not “ully agree. While corrective
action after the identification of a violation is considered
under the escalation and mitigation factors, the safety
significance of the violation, and the corresponding
severity level, depends on the opportunity for exposure to
jonizing radiation. In this instance, the Licensee did not
take appropriate steps to recognize the need to regain
control of source material until after the March 1991
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inspection, even though it had a reasonable opportunity to
identify that need based on the earlier findings of
contamination in buildings 14 and 20. Accordingly, the
potential for exposure was increased.

Based on the foregoing, the NRC staff concludes that the
violation stated in the Notice is properly classified at
Severity Level III.

111. Summary of Licensee’s Reguest for Remission of the Civil
Penalty

With respect to the "Identification and Reporting" factor,
the Licensee contends that it, and not the NRC, identified
the violation. Also, the Licensee contends that the NRC's
request that the Licensee extend surveys to other buildings
does not appear to be the proper subject of the identifi-
cation and reporting adjustment factor under the NRC
Enforcement Policy. Further, the Licensee argues that
whether i7s response was comprehensive is a separate matter
to be considered under the corrective actions adjustment
factor, which the staff addressed separately, The Licensee
quotes the Enforcement Policy as stating that escalation is
considered only "if the NRC identifies the violation
provided the licensee should have reasonably discovered the
violation before the NRC identified it."

The Licensee also contends that its corrective actions were
appropriate and reasonable given the Licensee’s established
priorities for decontaminating the Harvard Avenue facility
and the Bert Avenue landfill.

Specifically, the Licensee gquotes the Enforcement Manual as
stating "[m)itigation of the base civil penalty may be
appropriate if there was essentially no other reasonable
action that the licensee should have taken," and asserts
that it took all reasonable actions to correct the
violation, and therefore deserves mitigation of the civil
penalty.

Additionally, the Licensee contends that it is unreasonable
to expect Chemetron to be able to anticipate all potential
locations of contamination. Finally, the Licensee argues
that the NRC abused its discretion by considering extraneous
matters, i.e., the site characterization and remediation of
the Harvard and Bert Avenue si.tes beyond the contamination
of the buildings cited in the violation.

MERC's Evaluation of Licensee’s Reguest for Remission of the
Civil Penalty
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As discussed above, the NRC agrees that the Licensee
identified the contamination of Building 20. However, it
was the NRC’s letter of January 28, 1991, which specifically
regquested the Licensee to determine the extent of the
contamination in Buildings 14 and 20 ard to determine if
contamination had been spread to any other unrestricted area
at 2910 Harvard Avenue, Newburgh Heights, Ohioc. This NRC
guestioning of the Licensee led to the discovery of
contamination in at least 15 buildings, which the Licensee
had not considered. In addition, during its March 1991
inspection, the NRC, and not the Licensee, identified the
need to restrict access or otherwise regain control of this
contamination. The NKC concludes that the Licensee’s
identification of contamination in Building 20 in August
1990 sho:ld have reasonably led it to identify the other
areas of contamination and regain control of tnat
contamination. The NRC staff’s primary concern is the
Licensee’s failure to investigate other potentially
contaminated locations which would, and should, have
resulted in the Licensee’s identification of the
contamination in the other buildings. The Licensee presents
no reasons why it should not have reasonably identified this
additional contamination, The Licensee’s failure to
identify the full extent of the spread of contamination or
the need to regain control of the contamination it did
identify are the reasons for increasing the amount of the
civil penalty by $0 percent under the civil penalty
adjustment factor for identification and reporting.

Regarding the Licensee’s contention that its corrective
actions were reasonable and appropriate considering its
other priorities and that the Licensee could not anticipate
all locations to which vontamination was spread, the NRC
acknowledged in the August 14, 1991, letter transmitting the
Notice, ". . . your actions were not extensive, though
adeguate. For instance, current and former employees were
not contacted to determine if they had removed any property
from the facility and radiation surveys of their homes were
not performed. . ." The Licensee's point that its
corrective actions were reascnable and appropriate
considering its other priorities is of no relevance as the
other pricorities to which the Licensee refers are the clean-
up of the Harvard and Bert Avenue sites which were known to
be contaminated prior to determining that an additional 15
puildings had been contaminated. Further, the fact that the
Licensee did not canvass employees to determine what
property had been removed from the facility, even after
becoming aware that contaminated lumber had been taken from
the facility, is indicative of the less than extensive
approach the Licensee has taken to ensure that contamination
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is controlled and removed from the public domain.

Therefore, the NRC concluded that no escalation or
mitigation of the amount of the civil penalty is appropriate
for the Licensee’s corrective actions.

Finally, the Licensee argues that the NRC considered
extraneous matters, namely the schedule for site
characterization and remediation of the Harvard and Bert
Avenue sites, which the Licensee considered impermissible,
tainting the decision regarding this enforcement action, and
was an abuse of discretion. The Licensee is referring to
the following passage in the August 14, 1991, letter
transmitting the Notice:

". . . we have concluded that Chemetron Corporation has
not been proactive or aggressive in gaining control
over all radioactive material under its responsibility
and in developing firm time lines and schedules for
remediation of all hazards. Conseguently, we have
corcluded that enforcement discretion for the
unauthorized removal and loss of control of licensed
material would be inappropriate and that a civil
penalty should be proposed. . ."

This statement was made as a follow-up to the NRC’s May 24,
1991, letter which stated tuat the NRC was withholding a
decision concerning the enforcement action pending
Chemetron’s response on the spread of contamination outside
the facility and on the schedule for characterization and
remediation of the Harvard and Bert Avenue sites.

Enforcement discretion is addressed in Paragraph V.G of the
NRC Enforcement Policy which states, "Because the NRC wants
to encourage and support licensee initiative for self-
identification and correction of problems, NRC may exercise
discretion" [emphasis added). As relevant here,

Paragraph V.G.3 of the NRC Enforcement Policy provides that
the NRC may refrain from proposing a civil penalty for a
Severity Level III violation, as was the case here, only if:
(a) it does not invelve the release of radicactive material,
(b) it was identified by the licensee and reported,

(c) comprehensive crrrective action is well underway within
a reasonable time following identification, and (d) it was
not a violation that reasonably should have been corrected
prior to the violation because the Licensee had prior notice
of the problem involved. In this case: (a) the violation
was identified by the Licensee only at the urging of the
NRC, (b) comprehensive corrective action was slow and taken
only at the insistence of the NRC, and (c) the Licensee had
notice of the problem at least six months before the

NUREG-0940 [1.A-71



Appendix -9=-

Iv.

Qiolatian was identified, and should have corrected it
within that time. Accordingly, enforcement discretion was
not warranted.

As for the Licensee’s contention that the Staff improperly
considered the Licensee’s failure to submit its characteri-
zation reports and remediation plans in a timely fashion in
issuing the Notice, the Staff was merely pointing to the
Licensee’s general pattern of conduct in responding to
problems on time as its chief area of concern. This
language was intended to improve the Licensee’s future
responsivenecs to potential problems. The Staff’'s
recitation of its concern in no way implies that enforement
discretion is warranted, as explained above. The Licensee’s
contention that the NRC abused its discretion is without
basis.

NRC_Conclusion

The NRC has concluded, based on the information presented by
the Licensee and evaluated by the NRC, thac the violation
occurred as stated in the Notice and that the Licensee has
not provided an adequate basis for either reducing the
severity level of the violation or for mitigation of the
civil penalty. Consequently, the proposed civil penalty in
the amount of $7,500 is justified and appropriate and should
be imposed.
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Collectively, these inspecticn findings indicate a notentially
significant lack of attention to licensed responsib.lities.
Although none of the violations resulted in any radiation
overexposures to hospital staff or release of radiocactive
contaminants to the environment, these violations created a
potential for the safety of VAMC employees, the general public,
and, in some cases, patients, to have been compromised. One
example of this is the inadvertant incineration of waste
containing cerium-141, strontium-85, scandium-46, and chromium=51
radioactive materials. Only the physical characteristics of the
radioactive material itself prevented material from being emitted
to the environment in the incinerator effluent. The root cause of
the incident was attributed to the lack of training of VAMC
employees who handle animal carcasses for waste disposal.

These violations can be attributed in some instances to a failing
of the radiation sa‘ety staff, in some instances to a failing of
the users of radioactive material, who themselves have certain
responsibilities for meeting reguirements, and in other instances
to a failing of the radiation safety committee to function as
expected. Although the NRC recognizes that you were without a
permanent radiation safety cofficer for some period of time,
patient care and licensed activities continued. Thus, it was
incumbent on the VAMC to ensure continued compliance with all
radiation safety requirements. NRC’s concern about these
tindings is heightened by the fact that NRC assessed the VAMC a
$7,500 c.vil penalty in April 1990 for similar shortcomings in
the management of its NRC-licensed activities, and by the fact
that the VAMC’'s radiation safety staff found some of the same
violations during its audits and no apparent corrective action
was taken.

Inspection findings of this nature in successive inspections
reduces NRC’s confidence in the VAMC's ability to manage its NRC-
licensed activities in a manner consistent with NRC’s
expectations of a holder of a broad-scope medical license. A
broad-scope license provides a significant degree of freedom to a
licensee in reviewing and approving both the uses and the users
of licensed radiocactive material. However, incumbent with that
freedom is a heightened degree of responsibility to ensure that
all activities that are authorized by the RSC are in fact being
carried out in accordance with NRC regulations and the terms of
the license.

These recent inspection findings, which are an indication of
continued poor management of NRC-licensed activities, are of
significant regulatory concern to NRC. Therefore, in accordance
with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2,
Appendix C (1991), the violations are classified in the aggregate
as a Severity Level III problenm.
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issued to confirm the VAMC’s voluntary commitment to subject its
NRC-licensed programs to audits by representatives of the

Department of Veterans Affairs’ National Advisory Committee on
Radiation Safety.

Questions concerning this Order should be addressed to J,.
Lieberman, Director, Office of Enforcement, who can be reached at
(301) 492-0741.

With regard to the proposed civil penalty, the VAmc is required
to respond to this letter and should follow the instructions
specified in the enclosed Notice «hen preparing its response. In
its response, the VAMC should document the specific actions
taken and any additional actions it plans to prevent recurrence.
After reviewing your response to this Notice, including your
proposed corrective actions and the results of future
inspections, the WRC will determine whether further NRC
enforcement action is necessary to ensure compliance with NRC
regulatory requirements,

In accordance with 10 CFR 2.790 of the NRC’s "Rules of Practice,"
a copy of this letter and its enclosure will be placed in the NRC
Public Document Room.

The responses directed by this letter and the enclosed Notice are
not subject to the clearance procedures of the Office of
Management and Budget as required by the Paperwork Reduction Act
of 1980, Pub. L. No. 96=511.

Sincerely,

D ty ExacutivA
Nuclear Materiasl atcty, Safeguards,
and Operations Support

Enclosures:

- I Notice of Violation and Proposed Imposition
of Civil Penalty

2. Confirmatory Order Modifying License

See next page for cc’s.
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NOTICE OF VIOLATION
AND
PROPOSED IMPOSITION COF CIVIL PENALTY

Department of Veterans Affairs Docket No, 30-03255
VA Medical Center License No. 42-00084-06
Houston, Texas EA 91-096

During an NRC inspection conducted June 10-12, June 18-20 and
June 28, 1991, violations of NRC requirements were identified.

In accordance with the "Ceneral Statement of Policy and Procedure
for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (19%91),
the Nuclear Regulatory Commission proposes to impose a civil
penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The
particular violations and associated civil penalty are set forth
below:

A, License Condition 20 requires, in part, that licensed
material be possessed and used in accordance with
statements, representations, and procedures contained in the
application dated May 22, 1985, and letter dated August 20,
1986.

Item 23.D.3(d) of the application dated May 22, 1985,
specifies that a biocassay will be performed within
2 weeks of the last possible exposure to (volatile) I-
125 or I-131 when operations (in research areas) are
being discontinued or when the worker is terminating
activities with potential exposure to radiociodine.

Contrary to the above, the licensee failed to perform a
bicassay for an individual within 2 weeks of the
individual’s last exposure to (volatile) I-125 and I~
131, at which time the worker had terminated activities
invelving the use of radioiodine. Specifically, the
individual had last worked with millicurie gquantities
of liquid radiciodine at the licensee’s facility in
August 1990, and a bicassay was not performed until
March 31, 1991.

2 Item 8 of the letter dated August 20, 1986, specifies,
in part, that for biocassays, the radiation safety
officer (RSO) will perform the counting and
calculations necessary to determine the amount of
activity present in the person.

Contrary to the above, as of June 20, 1591, the RSO had
failed to perform the calculations necessary to
determine the activity present in individuals for whom
bicassays were performed. Specifically, the biocassays
performed during the periocd from January 1990 to

June 1991 for individuals working in nuclear medicine
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consisted of a thyroid count using a scintillation
detection system, but did not include the calculations
necessary to determine and evaluate the activity
present in the individuals’ thyroid glands,

Item 21.B.1 of the application dated May 22, 1985,
specifies that xcnon-133 will be stored in a RADX Corp.
uXerion=Kow II" located in the fume hood in Room 747A of
Building 1A.

Contrary to the above, the licensee did not limit the
storage of xenon-133 to the RADX Corp. "Xenon-Kow II"
within the designated fume hood in Room 747A of
Building 1A, but also stored xenon-133 in Room B-11 of
Building 26D on numerous occasions from January 1990 to
June 1991.

This is a repeat viclation.

item 7.B(.2) of the application dated May 22, 1985,
specifies that the radiation safety committee (RSC)
will review the training and experience of users of
radicactive material and determine that their
qualifications are suffic.ent to enable them to perform
their duties safely and in accordance with Nuclear
Regulatory Commiun{on regulations and the conditions of
the license.

Contrary to the above, the RSC had not reviewed a
physician user’s training and experience prior to the
individual’s use of gold-198 brachytherapy sources for
patient treatments during December 1989 and

February 19%0.

Item 3 of the letter dated August 20, 1986, specifies,
in part, that all radioactive material ordered by the
V. A. Medical Center is ordered through the RSO who
insures that the individual ordering the mate‘ial is
approved for the activity being ordered and tnat the
activity ordered does not exceed the individual’s
possession limit,

Contrary to the above, as of June 20, 1991, the RSO had
failed to insure that an individual! who ordered xenon-
133 in curie guantities was approved for the activity
ordered and that the activity ordered did not exceed
the individual’s possession limit. Specifically, the
individual ordered and received 3-4 vials of xencn-13]
containing 1 curie each per month over several years,
although the individual was only approved by the RSC
for a maximum possession limit of 400 millicuries.
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Item 1 of the letter dated August 20, 1986, describes
the conditions required for radionuclide use reguests
and approval by the RSC. 1Item 1.B. specifies, in part,
that the procurement of all radicactive material must
be approved by the Radionuclide Use Subcommittee (RUS)
of the RSC.

Contrary to the above, from January 10, 199 to
June 20, 1991, the RUS and RSC failed to approve an
individual’s procurement of radiocactive material.
Specifically, the inaiv.idual had procured microcurie
quantities of hydrc “n-3, a material that the
individual had not Laen approved to use or procure.

Items 22.B.3 and 22.B.4 of the application dated

May 22, 1985, specify, in part, that contaminated
(animal] carcasses will be placed in labeled plastic
bags and stored in labeled radicactive waste drums
specifically [(designed] for biological waste, and the
drums will be turned over to the appropriate commercial
firm for disposal.

Contrary to the above, during the week of May 27, 1991,
the licensee failed to place four contaminated animal
carcasses, containing approximately 1 millicurie total
of cerium-141, strontium-85, scandium-46, an? chromium-
51, in a waste drum specified for radiocactive biologic
waste and to transfer the carcasses to a commercial
firm for disposal. The carcasses were instead
incinerated at the licensee’s facility on May 30, 1991.

Item 15.H of the application dated May 22, 1985,
specifies, in part, that the immediate areas, G
hoods, benches, etc., in whicn radiocactive materials
are used will be checked at least daily for
contamination; that a log record will be maintained of
these survey results which are entirely negative; and
that any contamination observed will be clearly marked
and the RSO notified.

Contrary to the above, from January 10, 1990 to

June 2C, 1951, the licensee failed to check at least
daily for contamination in all laboratory areas whece
radicactive material was used, and failed to maintain a
record of survey results for laboratory areas which
were surveyed daily. Specifically, surveys were ..ot
conducted in Rooms 212 and 212A on each day of use, and
records were not maintained for surveys conducted in
Rooms 116, 118, and 119.

Item 15.M of the application dated May 22, 1985,
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specifies, in part, that users will perform
decontamination precedures when necessary. Item 15.R
specifies, in part, that if contamination exceeds a
level of 200 disintegrations per minute (dpm) per

100 square centimeters, decontamination will be done.

Contrary to the above, from January 10, 1990 to

June 20, 1991, users of radicactive material had failed
to routinely perform decontamination procedures when
levels cf contamination from phosphorus-32 exceeded

200 dpm per 100 square centimeters in Room 207A, a
research area.

10. Item 15.R of the application dated May 22, 1985,
specifies, in part, that periodic surveys will be
conducted monthly in areas where less than
200 microcuries of radicactive material are used and
weekly in all other lab areas. wWeekly and monthly
surveys will consist of a measurement of radiation
levels with a survey meter and a series of smear tes’s
to measure contamination levels.
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