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UNITED STATES

NUCLEAR RECULATORY COMMISSION
WASH.NGTON, D. C. 20855

January 25, 1985 NFo

The Honorable Robert W. Edgar "ANCH
United States House of Representatives SERVED ”"30

Washington, D.C. 20515
Dear Congressman Edgar:

Your letter of January 15, 1985 to Chairman Palladino has been
referred to me for reply. You requested that Judge Ivan Smith
be replaced as Chairman of the Atomic Safety and Licensing
Board presiding over the Three Mile Island Unit 1 restart
proceeding, because of a letter that Smith sent to United
States District Court Judge Sylvia Rambo. You also stated
that the Commission should not make a decision on restart
until Mr. Smith had been replaced and the Licensing Board's
work had been thoroughly reviewed.

Three parties to the restart proceeding have filed motions
with Judge Smith asking him to recuse himself from further
participation in the restart proceeding because of his letter
to Judge Rambo, and also because of statements he made during
the course of the restart proceeding.

Under the Commission's regulations, 10 CFR 2.704 (enclosed),
Judge Smith is given the opportunity to rule on these
disqualification motions. If he does not grant any of the
motions or disqualify himself, the motions will be referred to
the Atomic Safety and Licensing Appeal Board to determine the
sufficiency of the grounds alleged for disqualification. The
Commission may then choose to review the Appeal Board
decision.

Judge Smith has not yet ruled on the disqualification motions.
We will inform you of the agency's final decision.

Sincerely,
83828633§?N33g125 Herzel H. E. Plaine
CORRESFONDENCE pDR General Counsel

Enclosure: As stated

cc: Parties to TMI-1 Restart Proceeding
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