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TEXAS UTILITIES OP.NERATING ) Docher Nos. 50-445A
- COPIPANY (Coranche Peak Steam ) 50-44CA
-

Llectric Station, Units 1 )
and 2) )

__._ )

DEPART 1ENT CP JUSTICE !*0 TION FOR EXTENSIO*: OF TIME

Porsuant to 10 C.P.fi. 1:2.711' cf thc Cor'aiss ion's Rul es

of Practice, the Departrent of . Justice ("Deportnent") hereby

moven for an extension of tire, ac der.cribed below, witbin

wh ich to answer or othetwice respond to I:ounton Light ir.g and

Power's ( "li LL P " ) SECOND SET OF INTERECGATORIES A:C RI'OUFSTS

FOR PEODUCTION CI' DOCU::E::TS FPO?t !!OU:iTON LIGI!TI::G & POXER

CO:tPANY TC ANTITPUST DIVIS]O", U.S. DEPT. OF JUSTICE

("Second Interrogatorles"). Those Second Interrogatorles

were served, by hand, on the Ocpart.cnt on February 9, 1979.

Under the rules, written annwers to the interrogatories are

presently due on February 23, 1979 cnd respo:mive docu nnts

rust be produced by March 9, 1979.
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IIL&P's Second Interrogator ien rech the identity of

witnecccc (including, but not limited to, experts) whom the

Departrent expects to c..ll in thece proceedingc, a car. .ary
of the testircr.y .ehich cach witne;<, is c xpectcd to (.!fer and

the documents upon which each witnocc ray rely. The Depart-

rent center.ds ttat product ion of such inforretion and/or

documents is premature at this time. Addit ionally, the

Department believoc that, at the appropriate tire, such

information shcuid be exchanged on a mutual and reciprocal
basis. This position is fully concintent with thic Board's

instruction that:

Witness licts, brief surnaries of proposed testirony by
each uitnccc, and all propoced exh ibits, studien and
supportino decurents shall be exc!. .nac6 and initialed
by councel pro::pt.ly as discovery cc.J ttial properation
progrecscs. (Prehear ing Ccnf erenec Order Pegard ing
Issues, Ciscovery and Concolidation |re: Coranche Peak),
Decctber 5, 1978, at 6 and Special Prehearing Con-
forence Order [re: Scuth Texas}, July 13, 1978, at
7, emphasic added).

.

The Department is doing its utanct to corplete its

discovery an expeditiously as poccibic. Nonetheless, the

Department is still atterpting to resolvo diragreements with

IIL&P and other applicants r egarding their fir st formal

discovery regucctc If, which requesto relate to the basic

1/ On Februar[~6, 1979, the Departrent served, by rail,
oppositions to Texac Ut il it ics Generat ina Ccepany's
("TUGCO'c") and !!L&p 's cot ions for protective orders regard-
ing the Department's firrt cet of interrogatori<c and
requects for production cf doeurents. At the care tire, the
(footnote continued on next page)
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facts (and cupporting doeurentn) in this case. Until the

Department has received, and I.ac had a r easonahic oppor--

tunity to rc view, full rc: nner to itc first d i :. cove r y

requccts, it connot d e t e r r i r.c tne nu: !=cr and identity of ti,e

witnccccc it will call, ruch lenn .; hat ti.oce witncunen will

say or upon which decurents they will rel/.

Moreover, all partier to this proceeding are still

engaged in the first phane of discovery. 2/ In addition

to needing adequate tine to review materials cupplied in

response to its own requests, the Departcent needs time to

review =atcrials which will be produccd in recponse to the
.

*

--(footnotc con't)
Departrent served r.ations to compel fuller recponces from
TUGCO, lilt.P and the City of '.urtin (with respect to the
Depa r t rren t ' c first diceovery requent to it). Responces to
these rtot ionc are pi ct ently d .: r e h r u,.' r y 21, 1979. Councel
f or I:Lt.P rccently f i1ed a rot ic,n ask ing that its tice to
respond be extended to !! arch 5, 1979.

2/ ror exa ple, the Public Ctilitien Board of the City of
Prounnville ("Brounnville") mailed itn initial interroga-
toricc and document requect to central Pcwer t. Light Corpany
( '' C P & l " ) on January 3, 1979 (with an anended version nub-
raitted on January 5, 1979). CP&L has requestc.d an extencion
until Februcr/ 20, 1974 to renpond. The staff of the
Cor..incion cer ed its initial diccovery recuent on IIL&P and
TUGCO, by raiI, on January 15, 1979. ID.&P has been g iven
until Febru.ry 20, 1979 ar.d TUGCC until March 5, 1979 to
renpond. Crownnville cerved itn first . set of interrogc-
torien an1 doeurent rotuccts, by nai1, on IIL&P, TUCCO, South
Tcyac I: lect r tc Cooperat ive, Mc d ina 1. lect r ic Cooperat ive,
City Public Service IIaard of San Antento and the City of
Auct in on January 31, 1979. britten ancwers are prccently
due rettu.,ry 19, 1979 und decur.ents are to be produced te;
flat ch 7, 1979. Finally, on Fcbtuary 7 1979 til,f.P ra il eci its

first cet c: interrogatorie; and document demand to CP&!-
with wr it te n answer n due Fel.ruary 26, 1979 and documentn to
be produced Ma'rch 12, 1979.
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discovery requests of other partiec bef ore raking decinior:n

regarding the questionn being csked by 8iL&P in its Second

Interrogetoricc.

For thcae reancar, the Departrent respectfully requocts

that its obl igat ion to respend to HL&P'c Second Interroga-

tories be stayed until such tire as a date can be cet

(perhaps at the March 20, 1974 Prchearing Conference) for a

mutual exchange among the parties of witness lists, summaries

of probable testicony and the like or, in the alternativa,
4

that the Department be given an extension of tire within

which to rcopond to UL&P's Second Interrogatories until a

reasonable period after e ther: (1) an unfavorable ruling
*

by the Eocrd regard ing the Departecnt's motion to consel

further answers by HLEP to the Departrent's first set of

interrogatoriec, or (2) production by HL&P of fuller answers

in response to a favorable ruling by the Board with regard

to the Department's cotion to corpel.

Respectfully subcitted,

LUY1 J

Juu'Itn L. liat r ic
Ronald H. Clark
Federick H. Parrenter

Attorr.cyc
Energy Section
Antitruct Division
U.S. Cepartrent of
Justice

Wa sh i r.g ton , D.C. 20530

February 22, 1979
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In the !*atter of )
)

!!CUSTC:: LIG!:71:;0 1. :D PGt;EE ) Docket ;;os . 50-4987.
Co., et al (South Texa., ) 50 .199A
Project, Units 1 and 2) )

)
TEXAS VTILITIES CE::ERATI?;G ) Docket Nos. 50-445A
CC 1PA ;Y (Coranche Peak Stea:n ) 50-446A
Electric Station, Units 1 )
and 2) ~ )

_ _ _ _ )

CERTI t'1 CisT E OF S FK.V_IC_f',

_

_ I hereby certify that service of the foregoing
DEPART!;LI;T CF JP: TICE MOTIO!; FOR EXTE!: SIC:: OF TIf:E
has been rade on the following partica listed hereto this
22th day of February, 1979, by depot.iting copien theteof in
the United Staten rail, first clace, postage prepaid.
!! arch:.ll E. :: iller, Erguire Attr'' Safety and Licensing

Chnirran A fal Board Panel
Atomic Safety & Licensing Poard U.S. ;;uclear Regulntory

Panel Coca.innion
U.S. Nuc! car Regulctory Wa c h i r.g * o n , D . C . 20555

Cor:.1ncion
Washington, D. C. 20555 Itichard S. Salrean, Ecquire

(f.S. Nuclear Regulatory
ftichael L. Clarer, Esquire Comr.iccion
1150 17th Street, N . ;; . Washington, D. C. 20555
1.* ash i ng t e n , D. C. 20036

Jerore E. Sharfran, Erguire
Sheldon J. Wolfe, Ecquire U.S. Nuclear Regulatory
Atoric Safety & Licensing Ceard Corrinnion

Panel Washington, D. C. 20555
U.S. Nuclear Regulatory
Cortinnion Chace R. Stephenn. Cecretary

Wachington, D. C. 20555 Docketing and Service 11 ranch
U.S. Nuclear itegulatory

Satuel J. Chilk, Secretary Corcission
Office of the Secretary of the Wanhington, D. C. 20555
Corrincion

U.S. Nuclear Degulatory Jerore Salt 7 tan
Corr.i nc i on Ch ief, An t i t ruct and..

Washington, D .- C . 20555 1ndernity Group
U.S. Nuclear itegulatory

Commincion
,' Wanhington, D. C. 20555

. . . . . . _ . . _ . _ .
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Roff liardy Michael I. Miller, Enquire
Chairman and Chief Execut ive Richard E. Powell, Ecquire
Officer David !!. Stahl, Ecquire

Central Power and Light Thomas G. Ryan, 1:cqu ire
Corpany I n ha:s , I.incoln J. Ecale

P. O. Ilox 2121 One l'i rnt Natioraal Plaza
Corpus Christi, Texas 78403 Chicago, Illinoic 606C3

G. K. Spruce, General Manager Roy P. I.cncy, Enquire
City Public Service Board !!!chael Cluce, tsquire
P.O. Box 1771 U.S. t:uclear Regulatory
San Antonio, Texas 78203 Coraission

/- Washington, D. C. 20555
Perry G. Brittain
President I Jerry L. !!a r r i n , Esquire
Texas Utilities Generating City Attorney,

Coppany ! Richard C. Balough, Esquire
2001 Bryan Tower Annistant City Attorney
Dallac, Texas 75201 City of Austin

P.O. Fox 1088
R.L. liancock, Director Atjst in, Texas 78767
City of Austin Electr ic

Utility Department Robert C. !!cDialmid, Ecquirc
P. O. Box 1088 Robert A. Jablen, Ecquire
Austin, Texas 78767 Spicgc1 and McPicreid

2600 Virginia Avenue,!;.t!.
G. 1. Opres, Jr. Washington, D. C. 20036
I:yecutive Vice Presider t
ilount.on Lighting & Power Dan U. Pavidcon
Corpany

'

City ger-

*

'P. O. P,ox|1700 Cit' actin
!!ouston, Yexan 77001 P. O. esox 10f:3

| Austiti, Texa r. 78767
Jon C.. Wood, 1:squ ire
W. Roger 1iinon, E.tquire Don le. I!u t I er , i:cquire
l'at t hewc, !!! owl in, Macf.ir l ane 1225 Southwest Tower

& Barrett Auctin, Texas 78701
1500 Alaro Nat innal I:uildin .
San Antonio, Texas 7P205 Joceph I r iori 1:or sham, Esquire

Mer]yn D. Scrpelc, Cruuise
Joseph Ga1lo, E nqu i r ,. Spenecr C. l'e l y e a , Ecquire
Richard D. Cudan/, I:couire Worcl.an, l'o r c y t h e t. S:tpels
Robert II . I.ceffler, 1:cqu i rc 2001 nrycn Tower , Suite 2'20 0
Ichar, Linco!n s Ceale Dallan, Texas 75201
Suite 701.
1050 17th S t reet , !! . t. . Joneph Knotts, 1:squ i r e
Washington, D. C. 20036 iticholac S. Reynolds, Enquire

Debevoice & L i be r t.*a n
1200 17 Stteet, G.W.
Wash ing ton, D. ( , 20036
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Douglac P. John, Ecquire !! . Gordon ricoch, 1:rquireAkin, Gurp, Ha.:et f. rold John.P. Mathis, Ecquire
1100 !:adiron ef f ice 18uilding 1.aker & Ivtte
1155 15th Street, ::.17 1701 renn.m/Jvania Avenue. :: . U.- -Washington, D. C. 20024 Gachington, D. C. 20106

- Morgan I!unter , I.rqu ire Itober t I.ca o na r c i n , I.rqu i rc
McG i nn ic , Imch: id.je 1. }; i le,t a r e J.A. I;c :k n igh t , 1:::qu i rc
Sth FJoor, Texe.- State liens Lilli e J. I'r cn k l i n , I:cqu i r e-

flu ild in ; I,otec n::t <. i n , !D. wran , Reis,
900 Conirenc A.enue Axelrad & Toll.

Auctin, Texas 72701 1025 Conr.ecticut Avenue, t!.'l..

Uachington, D. C. 20036
Jay !!. Galt, Ercuire
Looney, !!icholc, Jchnson E. U. Barnett, Et. quire

& llaycn Charlec C. 'Ihr ach, Jr . , Ece;u i re219 Couch Drive J. Gregory Copelancs, Enquire
.Oklaho a City, Oklahora 73101 Theodore P. heisc, Jr., Esquire

I:a k e r & Potts
'Enoland J. Plucknott 3000 One Shell Plaza* Executive Director llouston, Texac 77002
Corr.ittee on Pcuer for the ,

Southuect, Inc. Kevin B. Dratt, Esouits
5541 Eoct Skell, Orive Assit, tant I.ttorney General
Tulco, Oklahor..: 74135 P.O. ' o r. 12546J

Capi tal Stat. ion
John U. I;av idr.c n , 8'r.qu i t e Auctin,';<.xas 78717
Sa*telIc, Goof.c, Lt.vidnoa

& Tioilo Pt ede r ick 11. Rittn, Ecquire
1100 San Antonio Sa.*inge !.aw Of ficen of Nor thcut t I:ly

Pullding 1:atetgar. 600 ruildirag .
San Ant on i rs, Texas 78205 tea ch i ng t c,n . C.C. 20037

U. S. I'.ol;cen

Concra1 ?:0 nam r
South T<mer i.1 < . :: r i e J f. f.'

Cool.er at i ve, Inc. p?.f.* f <*r) 6s. .AMm -

Houte (., l'a il d i no 102 J ud i t*n I. . I;a r r ic , Attornsy
Victori; :49 or.al Airport Energy Sectioni
Victor in, Texas 77901 Antitruct Division

Depa r t s.c e;t of Justice
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