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DEPARTMENT O JUSTICE MOTION FOR EXTLNSICHN OF TIMG

~ - -

Pursvant to 10 C.F.k. §2.711 cf th:e Cornission's Rulods
of Practice, the Department of Justice !"Departnent”) horeby
moves for an cxtension of time, 2¢ dencribed below, within
which to answer ot otherwize reseond to Kouston Lighting and
Power's (“HIEP") SECOND SLT CF INTUERCGATORIES ANT .'x'lf{\_' 578
FOR PROCUCTION € DOCUNMENTS FROM HOUSYWON LICGHTING § POWEIR

COMPARY 70 ANTITPUST DIV

-
L7}

107, U.S. BEPT. OF JUSTICE
("Second Interrogatories™). Those Second Interrogatorios
were served, by hand, on the Degpart-ent on Fehruary €, 1979,
Under the rules, written answers to the interrogatories are

presently due on February 23, 1979 and respontive docuirznts

must be proguced by March 9, 1
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HL&LP's Second Interrovatorics scek the

identity of

witnecses (including, but not lipited to, experts) whom the
Departrent cxpects to ¢.ll in ticce proceedings, o sunnary
of the testircny which cach witnece is cxpected toe oifer and
the docurants upon which each witrness may tely. The poperes
Tent conterds trat production of such inforzctien and/or
decuments is prenature at this tirme. Aaditionally, the

Departrmont believ

inforration shcuid be exchanged on a mutual

basis. This position is fully consistent wi
instruction that:
.
Witness lists, brief surmaries of preopo
each witnccz, and all proposed exhibits

supportinc decurents shall be exclonac
by counsel oroiplly o5 GISCOVOrY ana &f
Drooresscs, {Prehcarino Cenforenc
Issues, Liscovery and Consolidation ‘re
Decercber 5, 1978, at 6 and Swpnocial Pre
ference Order [re: Scuth Texas), July
1, emphasis cdded).
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Ce.

discovery as cxpeditiously as pocsibl
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Department is still attespting to r
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hearing Con-
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HL&P and other applicants tecgarding their first formal

a

discovery requests 1/, which requects relate

1/ On'T?E?US?fWC, 1979, the Departront serve
oppositions to Texas Utilities Generating Cc
{"TUGCO's") and HIL&P's motions for
ing the Departient's first scot of
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facte (and cupporting docurents) in tuis case. Until the
Department has received, and has had o reasonable oppor-

tunity to review, full re:;: nree Lo its first discovery

rcquests, tt cannot deoteriinge tue nurber and fdoentitly of tiie
witncecces it will call, ruch less what tiose witnessens will
Ssay or upon which decuments they will rely.

Morcover, all portice to this proceeding are still

engaged in the first phasce of discovery. 2/ In addition

to needing adequatce tire to review materials supplied in
response to its own requests, the Department necods time to

review matcrials which will be produced in respense to the
o — e —— — .

(footnotc con't) Y

Departrent scrved rotions to compel fuller recponses from
TUGCO, HLED and the City of ~ustin (with respect to the
Departrent's first diccovery recuest to it). Responses to
these rotions are precently dus Fobrusry 21, 1979, Counsel
foer LLEP recently filed a motion askingy that its time to
respond be extended to Htarch 5, 1979,

2/ Yor exanple, the Public Utilities Board of the City of
Prownsville ("Crownsasville®) s&iled ite initial interroga-~
torics and docunent reqguest to Central Pewer & Light Conpany
(“"CP&1L") on January 3, 1979 [with an anended version sub-
witted on January 5, 1979)., CPiL has requested an extenczion
until Feorucry 20, 1279 to reunond., ‘i‘he staff of the
Comrmissicn sorved its initiel discovery reauest on HL&P and
TUGCO, by rail, on January 1%, 1979. HLSP has been aiven
until Februzry 20, 1979 and 7UCCC until March 5, 1979 to
respond, Erownsville rcerved ite first set of interroac-
tories and docurent rovuests, by mail, on HL&P, TUGCO, South
Terase Elecctric Cooncrative, %“cldina Eleceric Coopcrative,
City Public Scrvice Board of San Anconto and the City of
Austin on January 31, 1979, uLritten answers are prcegenutly
duce Felauory 19, 1972 und docurents arte to be produced by
Match 7, 1979, Finally, on Fcbruary 7. 1979 HLEP railed (ts
first sct ¢f interrovaetorie: und docuscent demand to CPrs!
with written answers due Febrvary 26, 1979 and decuments to
be produced March 12, 1979,



discovery requests of other

partics befoure making decisions

regardine the questions beiny as4ed by HLEP in iLs

Interrogator i

e

For thece reasons, the

Se

cond

Departrent rtespectfully requests

that its cbligation to respond te HLAP's Second Interroga-

tories be stayed until such tise as a édate can be

(perhaps at the la

tch 26, 1

-
-~

ct

973 Prchearing Conference) for a

mutual exchange among the parties of witness lists,

of prebatkle testimony and the like or,

S

umita

that the Department be given an extensicn of tire within

which to recspornd to HLSP's Sccond Interrogaterics until a

recasonakle period after either:

by the Board regarding the Depariment's motion to conpel

further answers by HLEP to the Departrent's first set of

in the alternative,

(1) an unfavorable rulino

iht-

interrogatoriec, or (2) preduction by BL&P of fuller answers

in responce to a favorable ruling Ly the Board with regard

to the Deportment's rotion to corpel.

February 22,

1979

Respectfully subnitted,

Yordatd L Hlensrin

Joa'itr L. tatris

Ronald #. Clark

Federick H. Farrenter
Attorreys

Enerqy Section

Antitrust Division

U.S. Cepartrent of
Justice

Washington, D.C. 20530
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In the YNatter
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CERTIFICATI OF SPRVICH

1 hereby certify thoet cervice of the forecoing
DEPARTLENT CF JUSTICE MOTION FOR EXTLNSICH OF TIME
has been rade on the following partics listed hercto this
22th day of February, 1979, by depositing copics theteof in
the United States rail, first clacse, postage prepaid.

Marshill BE. Nillcee, Esguire Ate~* - Safcly and Licensing
Chuairran & ral Boord Panel
Atoric Sufety & Licensing Foard U.S. Nuclear Regulutory
Pancl Coriscion
U.S. Nuclear Reaulatory Kashirgton, D. C. 20555
Corxiscion
Washington, D, C. 20%55 Richard S. Salzrman, Esquire
U.S5. Nuclear kegulatory
Michael L. Glarer, Isauire Commission
J150 17th Street, N4, wWashington, D. C. 20555
kashingten, D. C. 20036
Jerore L., Shorfran, Erfauite
Sheldon J. wWolfe, Leouire U.S5. Nuclear Regulatory
Atoric Safety & Licensing feard Corrission
Panel Washington, D. C. 20555
U.S5. Nuclear Reculatory
Cormintion Chace R. Stephens, Ceocretary
Washinaten, D. C. Docketine and Service Branch
U.S. Nucleor Requletory
Saruel J. Chilk, Sccretary Corrission
Officce of the Sccretary of the washington, C. C. 20555
Cornrissian
U.S. Nuclear Regulatory Jerore Saltzran
Corzission Chief, Antitrust and
washinaton, D. C., 2055%% Indernity Group
U.S. Nuclerar Regqulatory
Commiscion
Washington, D. C. 20555




Roff Hardy

Chairran and Chief Executive
Officer

Central Power ard Lickt
Coxpany

P. 0. Box 2121

Corpus Christi, Texaes 78403

G. K. Spruce, CGeneral Manoact

City Public Service Roard

P.O. Box 1771

San Antonic, Texas 78203

Perry G. Brittain

President

Texacs Utilities Generating
Company

2001 Bryan Tower

Dallas, Texas 75201

R.L. HBarcock, Director
City of Austin Electric
Utility Department
P. O. dox l0¢g8

hustin, Texacs 78767

G. ¥W. Opres, Jdr.

Erccutive Vice President

Houstoun Lighting & Power
Coirpany

P. O. Box (17C0

Houston, “oxas 77001

Jon C., Wocd, Esguire

i. Roger Lilson, Eksouire

Katthews, towlin, Bacfurlane
§ Barrett

1500 Aluro Notiona! Puildin:

San Antonio, Texas 78205

Jozeph Galle, Fecuire
kichard n. Cuedany, Loauire
Rohbert H. Locffler, Ecqguire
Ithar, Lincoln & Beale
Suirte 701

1050 17t Street, N.W.
Washington, D, C. 20036

Michacl 1. Miller, Esquire
Rickard E, Powcll, Lsquire
David M. Stahl, Escuire
Thormas G. Rvan, beguire
Ishax, Lincoln Feale

Ore Pirst Nctional Plazo
Chicaego, ITllinocis GO6C3

Roy P. iessy, Fsquire
Michael Blure, tsauire
U.5. Nuclear Requlatory
Corrission
Washington, D. C. 2055%
Jerry L. MNarris, Esquirte
City Attorney,
Richard C. Balough, Esquire
Assistant City Attorney
City of Austin
P.O, TFox 1088
Aystin, Texas 78767
Robert C. Hebiacmid, Esquire
Robert A, Jdablen, Ecouire
Spicgel angd ¢piarnid
2600 Virainia Avenue, hK.W.

washington, D. C. 2003¢
Dan i'. Mavidson

City = “ger

Cit: istin

P. 0. vox 10&8

Austin, Texas 78767

Don k. Eutler, Loouvire

122% Southwest Tower

hucstin, Texas 78701

Josceph Irion Wourshar, Esqguilre
Merlyn D, Scrnels, Esguire
Spencer C. Polyca, Esouvire
wortlai:, Foreythe & Sa
2001 Brycn Tower, Suite 2500
Dallas, Texas 75201
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Joceph Enotte, Fsauire
Nicholoz S. Reynolds, Esquire
Debevoise & Libecrwran

1200 17 Stiect, L.M.
wWashington, L. (. 20036



Louglacs F. Johr, ELscuire
Akin, Gurp, Eazer & Feld
1100 nudicton Citice Puilding
215% 15tk Strect, NLW.
Washinatea, . C. 20023

Morgan Bunte
BeCinnis, L
St'l i’]“\.‘r, %
Buildinzs
900 Cenjress Avenue
Austin, Texas 7070)

o LECUALE

Xo> Ftate Ronx

Jay M. Calt, trcuire

Looney, MNictolr, Jechnson
& Hayen

219 Couch Drive

Oklahora City, Cklahora 73101

Enoland J. Plucknett
Executive Dircector
Corrittee on Pcucr for the
Southwoest, inz.
5541 koct Skelly
Tulsa, Oklaiie::

Srive
7-:!3:n
Jobn U, bLevidren, Reanite
Sawteilr, Gooa:, Lavidson
6§ Tictilo
1160 Szn A
Puildina
San Intonio, Teras 78205

ntonic Saving:

BW. 5. Fokeon

Ceneral 2oenaner

South Teucr Liectriv
Coojcrative, Inc.

Route €, Buildine 102

Victoria Beaquons! Alrport

Victor ia, Texzas 77901
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cariaue & Kilaoze
.

P. Gorden Cooch, kr.ouire

John P, Nathis, kcovire

Laker & Botts

1701 renncviveria Avenve, Nk,
kachingten, D, €. 20106

Kobett Leacnitein, bLravire

J. A Beurniaht, Esquire

Williur J. Fracklin, Esquire

Lowenstein, Newrar, Reis,
Axclrod & Toll

1025 Conncecticut Avenue, M.4d.

Washinaton, B, C. 20036

E. W. Barnett, Ecquire
Charles C. 1hrash, Jr., Escuire
J. Cregory Ceopelana, Esquite
Theodore F. weiss, Jr., Esauire
Faker & Potits
3000 One Snecll Plaze
Houston, Tcexas 77002

.
hevin B, Pratt, Fsounire
hssistant 7ttorncy General
P.O. Box 12948
Capitul Station
Austin, “cxas 7879

Frederics ¥, Rites, Loqguire
lLaw Cf{ices of Northecutt Iy
Vatcraate <00 tuilding
kWashingion, C.C. 20037

.
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9-['.:’._';',") LN 1 LANAAS
JUAita L. iatfic, Attorfey
Lneragy Scoction
Antitrust Civicsion
Pepartnont of Justice
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