UNITED STATES QF AMERICA
NUCLEAR FEGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Mattsr of
HOUSTON LICHTING & POWER COMPANY Decket No, 50-UL66

(Allens Ureek Nuclear Qenerating
Station, Unit 1)

REJECTION OF AN INTERVENTION PETITION IN SUBSTANTIAL COMPLIANCE
WITH NRC REGUIATIONS: A REQUEST FOR APPELIATE REVIEW
~ by Kathrym Hooker

T™he Atomic Safety and Licensing Appeal Board is hereby requested to consider
whether my petition to intervone im the Allens Creek hearings should have
been wholly denied, -

The atuchog. brief is subsitted to the Appeal Board, in support of =y admission
48 a party,.

February 27, 1979 Respectfully,
Kathryn Hooker

12k Kipling
Houston, Texas 77006

"Mr, Steve Soninid, NEC starf counsel, informed me by phone on Feorvary 23
that February 27 is tne deadlime for filing appeals of the Atomic Safety
and Licemsing Board Pamel's rejection of intervention petitions marked with
the searvice date of February 12, 1979, I understood that Fetruary 27 is the
deadlire pursusat to the Rules of Practice, 2,710, *Camputation ¢f Timew;
five days would be added Io the 10 days' time for appeal, becauje service of
the rejection motice was by meil, and the date of service itself is net
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of )

HOUSTON LICHTING & POWER COMPANY

)
)
(Allens Creek Muclear Generating )

Statien, Unit 1) ;

BEJECTICGN OF AN INTERVENTION PETITION IN SUBSTANTIAL COMPLIANCE
WITH NRC REGULATIONS: A REQUEST FOR APPELIATE REVIEW
by Kathrym Hooker

The Atomic Safety and Licensing Appeal Board is hereby raquested to
consider whether my petition te imtervens in the Allens Creek hearings
should bave been wholly denied by the Atomic Safety and Licensing Board Panel,
In support of my admission as a party permitted te argue two contentions,
I submit this brief (with the cever notice of appesl) to the Appeal Board,

1. Background of the Appeal
In October 1978, I filed with the licensing Teard an initial inmtervention

petition, setting forth my interest in Allens a.d--d how whed inlerest
might be affected by results of the hearings. On Cstobdi 25 an NBC employee
phoned to tell me that a prehearing confersnce was schec.ed for November 17.
This meant that I had to file the required supplementary petition tc intervene
(setting forth =y contentions with specificity) by November 2. (November 2

wag the deadline because of the Rules of Practice's requirement that these

contentions be filed "not later %han fifteen days priore to the prehearing,)
I protested then to the erployee that this was insufficient time to prepare

adequate contentions, and asked that ske convey my protest to Mr, Sheldon
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Wolfe, the Board's Chairman, Then I, Ann Whiarton and other petitioners

sent mailgrams to Chairman Wolfe protesting the lack of preparation
time, I wrote to Chairman Wolfe elaborating on my objacticas to his

rushed schedule. Chairman Wolfe's mailgra= to petitioners dated November 1
acknowledged a telephone call and "rumercus letters and meilgrams from
petitioners® protesting the lack of adequate time tc prepare contentions;
the milgram stated that the schedule would nevertheless not be chahged.
(Chairman Wolfe pointed out that 10 C.F.R. 2,7lL provides that additional
time fo+~ filing the supplement of contentions may be granted® upc.n-l‘tho
balancing of various factors, But I, Ann Wharton and other netit: M\ﬂrs

of our scmwintance were harpered in our attermts to intervene not mly

by lack of time but by our unfamiliarity with NRC resulations. Thus I
found Rules 2.7k small comfort, as requiring additional papervork in
eox:ract form, mumerous copies, rmch time and further expense-- J{fch f.he‘
possihility of rejection of tha petitim, eliminating me from cc;risidention
for adnission as a party, /3

With great difficulty, I si"mitiad »y Supplemsntary Petition Yo Intervene

on fiovenber 1, I wrote:

In .-’.’ilinz_ this supplementary petition to interwvene, netitioner
vishel to repeast her protest of the brief time allpwed for doing
so (five working days). (This protest, s cned alse by Ann Wharton,
was sent to M-, Wollie by mailgram and letter within the five days
the Board allows for protests of an order.) Petitioner notes that
other parties to these prrceedings (Mr, Jim Scott is one) were given
30 days from the time of ruceipt of the firal environmental immact
statement to submit supplemensary petiticns, Ly the Board Chairman
Mr, Wolfe recsntly replaced, Thus 2 nrecedent has bean set for a
rars reasonadle time for petitioners to prepare contentions that
reet the Board's requirements for specificity. Putitionar notes
that Part 2 of the Regulatory Commdssior's Frles ¢ Practice for
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Domestic licensin Proc% is being amended %o provide

petitioners with §6 days ce or more of w*initial hesr-

ings.® Although petiticner received no answer to her protest™

she has tried to submit adequate ccntentions in the wvery

short time allotted, Under these circumstances, petiticner

hopes that the Board will be lenient in judging the validity

of her contemtions (10 C.F.R. Apperndix A, Section V,b.6: wBoards

have considarable discretion in the mamner in which they accomo=-

date their concduct of the hearing te local public interest and

the desires of local citizens to be heard,
The contentions cited some new evidence, and further new avidence was
cited at the prehearing conference of November 17-18. (See below, *Request
for the Admission ef Two Contentions.®)

I attended both sessions of the prehearing conference (taking November
17 off from work as a vacation day) to defend ay contentions, Being one
of several petiticners who did not have the NRC Staff's criticisms ina
hand at the prehessring, I was given permisszion to supplement in writing

xy oral defensos This I did op November 21 (Supplement to Oral Defense

of Contentions), within the five days allotted me, In the Sipplement

I noted that Mr, Steve Sohinki, an NMRC Staff lawyer, had remarked om
November 18 at the prehearing (citing a Carxission ruls) that persons
unfexdliar wdth regulatory proceedings should\gglemashiald Lo the same
standards as those who are familiar Wi th pn'oced.nv. '

On December 22, TexPIRG (aii;;e .admitted-as 2 p.‘rtr’.;thon proceedings)
askod the Atomie Safety amd Licemsing NHeard to certify severzl questioms
to the Appesl DSoard for its ruling. (TexPIRG'e Motion for Cartification

of Questions to the Appeal Board,) I submitted s Statement in Suppert of

TChairmn #clfe's mailgram, sent in response to petiticnsrst pretests,
wag not recaived unt!l November 2-- the desdlime for filing supplementary
petitions,
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TexPIRG's Motion to C- =tify Questions to the Appeal Board (Jammary 3,

1979}, TexPIRG's questions challenged the Board's requirement that
contentions subrdtted under the Board's Corrected Notice of Interven-
tion Procedures (published Sept, 11, 1978) be based on evidence une
available bafore December 1975, In wrging immediate certification of
the questions to the Appeal Boar, I stated:

1, TexPIRG'e questions raise the crucial issus of whether
this parrowly circurmcribed proeseding will meet the de-
mands of 10 C.P.R, for & wpublic hearing® on the granting

of canstruction licenses for commercial mclear power
plants, The 1ssue arises because the Licensing Bosrd placed
stringent limits on evidence on the basis of an incomplets
hearing held several ysars ago, in which ne issues of heslth
or safaty wers considesred, other than those pertaining to
site selection, This inmcomplete . initial hearing had only

oae intervenor— the Texas Atiorney Genersl-- and evan he .
withdrew. The inmitial hearing wis never concluded because
Heuston Lighting & Power then withdrew, and proceedings

wers suspended, The Licensing Sosrd would now credit that
incomplete and iszsdequate proceeding with the scope amd
authority that would justify severe restrictions on evidence,
An Appesl Eosrd raling now on TexPIRG's questions would
benefit 21l parties; sheuld the ruling be delsyed, and should
the Appeal Board ultimtely rule in TexPIRG's favor, new

hearings might be required,

2. TexPIR('s questions raise the issue of whether these
narrowly circumseribed preceedings will provide an adequate
public record, particularly on health and ssfety issues,

a8 required by 10 C.F,R, This issue is alsc.g¢rucial because
the partial initial decision, issued fellowing the incom-
plets hearings which were suspended, &id not deal with
health and safety iscus: other than those related to site
gelection; yet on the basris of that partial decision, the
ucmmwwnﬂtmmdpmtm
evidence, A delayed Appeal Board ruling om the adequacy of
the public record might require new hearings.

3, Without thorough considerstion of the full range of
health and safety issues, unhazpered by ssvere restricticns
on svidence, grave eIrors may QUCur,

On January 11, 1979, the WRC Staff filed its Response to TexPIRC
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Motion for Certification, in opposition.

In Jemuary, The Nuclear Regulatoury Cosmission amnounced that
studies of alternate sites for the nuclear power plant were
required, A public mdeting was hald en the {s=ue, in addition %o
tha non-public meating between NRC staff and representatives of
Houston Lipghting & Power, Results of these studies are no. /-t
available, although the discovery period oreceding the nearing aas
already begun and.several contentions involve alternate sites,

On January 19, the NRC withdrew its endorsement of the Resactor
Safety Study (WASH-1400), umtil then the primary source of risk data
used by the Commiwsion in its deliderations. e Cormission amnounced
its {ntention of 'nl-d.rg - t.hdrongh study of its regyulations to deter=-
mine which of them are wtainted® by reliance on the rejected report.
On Jamuary 30, I filed a Petition for Suspension of the Procesdiugs.

The petition argued that "(c)ontimation of the Allen= Creek proceed-

ings would be unwiss urdder these circumstances [su.baequem to rejection

of the Rsactor Safety Study|; dweisions reached in haste might sube
-
sequently be overturned, resulting in co#.ly'r-pec%pion of the proceede-
y

ings.™ The petition alsc raised theas jssues: . L
-

2. The NRC's rejection of the Reactor Safety Study calls
into question tie validity of porticns of Fouston Lichting &
Power's safety and envirommental stucdies, The Commission must
deterrine to what extent these are fatally hassd °n the ree
jected study, Por exarple, RIAP's Final Sxpplement to tne Final
Envirorrental Statement lists #Class Y accidents (which v au.a
include core meslts) as ™ot considered® (p., S.7-l1). The Commissica
should determine whethar this ataterent is basaet on tLihe "lavwad
risk assecarents of the Rsactor Salety Stuay; i1f so, additional
safety data might be reqidred (through Class 7 accicents).

3. T™he Commission will dcubtless be reviewing the original
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proceedings on the Allens Creek plant, to ascertain whether those
proceedings and the Partial Initial Decision om Allens Creek remain
valid despite rejection of the Commission's primary risk assessment
study, Suspension of the proeeedings would be prudent pending
these amd other reconsiderations made necessary by rejectiom of
the Resactor Safety Study.

Finslly, the petition stated that should the Atomie Safety & Licensing

Boar: fail to answer the issues raised within 30 days, I would request

immediste certification of the gquestion to the Appeal Board, deeming my
.

petition denied,

On Pebruary 2, TexPIRG filed a motiom "for admiseion of two comtentions
previously abandoned due to Class 9 sccileni prehibition based or Zasmussen
Report (358)." JexPIRG stated that NRC.staff had persusded it to drop the
two contemtions in September 1978 i:g:k TexPIRG that the Rasmussen

o \[Re\i
Report (WASH-1L0O) showed that st J accidents was. sc remote that they
did not have to bs considered,

In its Order of Pebruary 16, the Doard stated that since it had determined
on February 9 that I was not to be a mrty, it did not wentertain this
Petition by & non-party and it is herewith denied,» . The Board added:

It should be noted that, in ocur Order Upon Intervention
Petitions, we rejected Texas PIRQ's :aahgoﬁ Contention 5, the
TRrust of which was sizilar to Ms, Hooker's Petition, Therein,
however, we did pose the following questions to ta addressed by
the Starf at the forthcoming hearing: (1) Did the Starf use WASH-

100 in arriving at its conclusions regarding environmental risks,

as stated in 5.7 of the Supplement to the Final Environmental State-

ment?, (2) If so, do these concludions need to be modified as to the

result of recent criticisms (Lewis Beport) of WAS-1LOO and NRC's
recent policy statement regarding sane?

The Board's Crder Pulinz Upon Intervention Petitions (dith service date

Pebruary 12) granted that I had standing and sun interssi hich may be
affacted by the procesding.® Howe7er, the Board rejected each of zy five

contentions, for varicus reasons, Tae remainder of this petition supperts




Te
2, Appeal for Adrission as 2 Sarty

The Board has granted that I have ®an inlerest which may be affected
by the procesding,w L2 USCA 2239 would seem %o support mny admission
as a party on this ground alome: ®In any proceeding under this shapter
for the granting of a comstrv~tion persit the Commdssion shall graot
& Rearing upon the request of any person whose interest may be affected
by the procseding and sball admit ary such perscnm as 3 party to such
proceeding (emphasis added ) .*

The preceding "Background of the Appealw shows that I did undergo

strain, inconvenience and some financial loss in striving in good
faith to meet the Board's requirements for admission as a m. I
filed all papers on time, when thers was very little time; I sought
to understand— and did follew-- unfamiliar rules on short notice,
And ths "Appeal .for the Ad=iseion of Twe Contentions,® below, stows
that T did cite "new evidence® in the cortentions in question, pursuant
to the Board's Corrscted Notice of Intervention Procecures published
September 11, 1978, e

In the preceding *Background of the Apped:,; I gyoted that the NAC's
stated policy is not to hold those unfamliar «Wdth ®g regulations te
the same standards as those familiar with then, Similsrly, in his

Order Ruling Upon Intervention Proceedings, Chatyzan Wolfe wrote of

ancther petitioner (3o 20): ". . . while the Petitioner's supplementary
petition does not meet the s rict requiremeats of §2.T'.h(a)(2 ), we do
not hold a pro 38 petitioner to those standards of clarity sad precision
to which a lmo-r wight ressonab.; be expectad to adhere.® And as noted
above, the Board has meonsiderable discretion® in tne manner in wnd ch

1t .sccommodates i%s conduct of the hearing to ®local public {nterest
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anc the desires of local putlic citizens to te heard.»

The “more lenient standards for those wnfamiliar with Cenxission
regulations were surely not formulated for citizens who are only <o
appear at the. hearings Lo make "limited statements,® Indeed, thers are
20 regulations for such statements, One has only to come and speak, The
lerdency toward nca~sxperts mist have been adopted as policy to rerd
greater putlic input in the Liceasing Beoard's decision-mzldng, Yet in
Exxon Niclear Company, Inc, (Muclear Fuel Recovery and Recycling Center),

Sept, 30, 1977, Chzirman Jolfe stated that 2 petitioner was "33 antalligeat
person Weo tikes & commemiable interest in eivie mtters,® she wasx wnot a
lawyer nor pessesssd of sciemtific or technical training.® Nor did she
®have available to her some type of profsssional assiztance in commection
with the evidentiary presentatiom, . ., .*»

I urge the Appeal Board to state wvhether one must be a lawyer, a technical
expert, or rich enough to hire counsel te be admitted as a party, If this is
80, then I and many other petitioners have been wasting eur time exd money in
this precess, Ir thess indeed 47 the standards, I wrge that they be incorper-
ated in the Rules immdiately, I note that party status in these hearings has
been limited to four attermeys,

Portland Ceneral Electric Compamy, et al. (Pebble Spriags Nuclear Plaxt,
Units 1 and 2), December 23, 1976, could provide a basis for the admission

of ®ordinary citisens» as parties, Quoting a previcus decision, the Beard
stated;

+ « o« we wish to underscere the fundamental impertance of meaning-

ful public participation in eur adjudicatery precess. Such partici-

pation, perfermed in the public intersst, is a wital ingrediest te

the epem and full cemsideraticn ef liceasing issues and in estab-

lishing public confidemce in the seund discharge of the impertanmt

duties which hawe been entrustad to us, (Northern States Pewer Com~
(Prairie Island Nuclear Gmmeratimg PIant, Units I amd 7), CLI=75=1,
1, 2 (1975).
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Partlznd also staotes:

Ferrission to invervena should prove aore readily arvzilsble
vhare ~olitioveers shww sigilicamt ability te contri bute

to substential issues ol law or l'sct which 41l ot other-
Juse Ve arsoerly raized or presented, set forth these matters
with suwitavle specilicity to allow evaluation, and demonstrate
tnelr irportance an! immediacy, justifying the tina nacascary
to consiler then,

In somditling adjadicatory soards %o erercise discreiicn
in puling on guestious of participation, »3 rece;nize that
judi ia) sriteria or intervention as a matter o right may,
in a paiticular case, axclwle petitionars who would have a
valuabis coriributlisn to maks to our dzcisiorn-msking -rocess.

3, ippenl far the Admission 9f Two Contonti

T argy e Apmeal Joaxd Lo considar the adndscion to tae Hroceedings
of my contentions nambered 2 znc 5,:as makings soma contributiocn te
a nublic record cn health awd safety issies relatsc to Wt Allens
Creek nirojsct, Thare ~re indeed very ler health ana salety iscues in
contention-- nor were any litigauted prior to the Partizl Irdlls
Decision., I beg the Apreal Board to consider, in weighing its decision,
tha basksround of the arpeal as cdescribed above as well as the cases
cited in this petition, Contenticas 2 and 5, attached, do present

merr aridence® %0 supgert their accrptance. (Contention L is alse
attached, as it 1ists some source material for Contemtion 5.)

‘_.

CONTENTION 2. This contention raises the izsue of problems in assuring
e

the integrity of the applicant's proposed Bhergency Core Cooling
System, Assuming the burden of proof to be on the appligcanty I 33
whether HILP can preve. that the ECCS in the proposed na: plant is
virtually failure-orcof, Because of the unimaginably terrible conse-
quences of a cors melt— the unavoidable cutcome of failure of tae ECCS
- No expert in power plant cperations has publicly stated that amytaing
less than near-perfection is required of the ZCCS, The proposed sita'’s
preximity to Houston, one of the five fastest—growing and moat densely
populated cities in the United States, renders this issue of crucial
inportance, I therefore beg the Board to admit tals issue for full
consideration in the hearing, under thae Soard's mandate to consider
 the health and safety of the public (10 C.JF.R.2,1CL.bJl.y) and
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pursuant to its broad discreticnary powers in the corduct of mearings
(10 C.F.R. Appeadix A, Section V.beb)e

Under this contention, my major argument will be that EIXP has net
conplied with NRC criteria with respect to proven safety and quality
assurances of a2 major component, For example, the Conmission's citerion
10 C.P.R.50eL5+00l i3 not adhered to, That regulation atates: wBCCS
cooling performance shall be calculs ted in accordancs Witk an accept-

abtle evaluation medel, and skall be calculated for a2 mumber of pos=

tulated loss~of-coclant accidents of different sizes, locations,

snd other properties sufficient to provide assurance tkat the sntire

spectrum of loss—cf-coolant accidemts is covered." (Emphasis added, )

Yot HILP, seeking to demonstrate its qualifications for cperating a
" miclear power plant through the production of endless reams of material
at ratepayers' expense, gives tkis thougatful answer to the issue of
core melt (included uncder the NRC's clasa $™ accident description):
*Not considersd.® (Final Supplement to the Final Envirommental Statement,
S.7=ls)

T™e implications of HIAP's rupoﬁso of ™ot consideredw to fostulated
sccidents that the NRC rates mclaas 9* (most serious) become fully
apparent wken one censiders the cencam with which Cengress viewad
such possibilities, It passed the Price-Anderson Act to insure nmuclear
power plant operators against liability for property damage, loss of

fe and injury in the event of a major power plant accident, to 3 maximum

of Rundreds of millions of dollars, The Act was passed Decause private

insurance companies, considering the risks of such accidents Loo great,
refused to provide insurance against them, Tae NRC has incorporated

the Price-Anderson Act into its regulations (10 C.F.R. Part LO).



Nor does the mere volume of data provided by HLL? provide assurance of

compliance with the NRC's regulation calling for testing of compcnents.
Mary of the core cooling systam components appear to be tested Ly the

prime contractor for those components— General Elactric, (Sae. for

example the Prelizminiry Safety pnalysis Rﬁpdi—t,

15 de2.5,) Testing of safety components by the prime contractor for
those componects is prima facie a gross conflict of interest casting
doubt bota on the validity of test results themselves and the qualifi-
cations of HIAP to operate a nuclear power plant. HI&P's delegation of
tasts involving pressure-suppression containments to the manufacturer,
CB (pegm- - 1eSele2.5) c:st's the gravest doubt on the integrity of the
system when considersd in conjuaction with controversy within the AEC

as to its safstr. (See the memo of September 20, 1972, from Dr. Stepken
Eanauer, a senior member of ‘he AEC regulatory staff, to other staff
members., He stated his belief that tje disadvantages of pressure-
suppression containments over other canw were wpreconderant® and
recormended discouraghng their use. Jesep); gend;-ie, another staff member,
wrote in response that to ban such containments Q:guld well be the end
of nuclear power® and wwould create more turmoil than I can stand
thinking about.® The Union of Concerned Sclentists' press release of
9/18/78.) I might add that althouga this particular controversy originated
well befors 1975, pressure-suppression containment problems have still
not been satisfactorily resolved. New evidence in this regard has been

published in the NRC!s Annual Report 1977ope 19-20 citing changes made

ard tests to be done on GB pressure-suppression containments, The Rsport

notes that no Mark III containment (Allsms Creek type) is y=t operational,
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and seeks to assuage doubts as to its safety with the vague and short
comment: ®Changes will be made in all contaimments-- waether of the Mark I,
ITZ or III type— if tests and analyses indicate their structural capability
is deficient . It is quits late in the day to make suchk an unspecific,
unsubstantiated assertion witk regard to the Allens Cresk Project., The

lack of safety assurance for the contaiment system of *he new model

plant implied in the stove quotation indicates the requested license

should be denied, pursuant to the Board's mandate to consider issues

of public safety and health (10 C.F.R. citaticn supra

I would like also to argue that mius not met the NRC's criteria for
quality control, as set forik'im 10 C.F.R. Part 50, Appendix B: "As used

in this appendix, 'quality assurance' comprises all those planned and
-lrrunic actions necessarw to provide adequa‘e confidence that a structure,
system or component will perform satisfactorily in service.™ This argument

would be made in conjunction with evidence cited suprz that HILP?, in its
components testing program, used as the tester %o mpufacturer of tiae parts

tested, a prima facis conflict of interest casting doubt on test results.

for thkis resson also the license request shouldd be demied,

Nor does EIAP comply with the NRC's -equirement that it present adequate
plans to cope with smergencies. 10 C.F.R. Part 50, Appendix E, states:
®The Preliminary Safaty Analysis Report shall contain szffieient infor-
mation to assure the corpatibility of mroposed emergency plans with
facility design features, site layout, and site location witk respect
t99 suchk considerations a3 access routes, surrounding population distribu-

tions and land use.® TSe zaction cites these and other items to be de-
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scribed "as a mirdrume: tle organization for coping with emergencies;
arrangsments w.°i local, etate and Federal governmental agencies; and
measures to ue taken within and satside the site boundary.? I was unable
to locate a digcussion of suck plans for dealing with the most serious
postulated emergencies in EI4P's PSAZ., Thersfors, the license should de

doniod °

— e

. : <.
CONTENTTON L raises the issue of transportation of radioactive
the @ rticularly

wastes

to another site for disposal. My concerns 379 that

= I
stringsnt reccrd of safety required for transporting such wastes iIom

the pz:époeed site area could not De achieveds

e ——— et —

Under this contention, I would challengs the appiicant to xeet the

- burden-of-proof requirenent of 30 GFR Section V.c in the area of
safe transport of rzdiéa.c‘d.ve wastesy the requirement should be mat
in conjunction with new information, nonexistent before 1976, regarding
additional highways %o be built in the te area, unexpected and accel-
erating population demsity in the arez .=tk accompanying increased
vehicular traffic, and increased projcctions:_for-iir traffic in the

CLge Aty

area, Petitioner is not required to show how ﬁfuj’ﬂ@xt pose hazards
in applicant's transportation of radloactive wastes, Rather, the applicant,
under burdsn-of-proof requirements, mist demonstrate that the additional
hazards (in common Sense) these new conditions pose will not Ramper safe

transportation along our Texas Aighways. Altasouzh lack of tinme predindes

discussicn of these argumerts in greater detall here, I will cite soue

#This contention was originally i snumbered S,
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of the source raterials that would be used %o substantiate this con-
tentions These sources all contain new information, upavailable prior to

1976, of vital re=levance %o the new plant proposal:

1. Growth Optioms, Charles Sevino et al,, Rice Center for Community

Desiga, Houston, Texas, 1978, A study of growth patterns in Houstom and
its surrcunding area, The study skows, among other things, the following:
the highest rate of population growth in the region studied was southwest
of Houston, in tke area of the proposed plant; population increases in
the regicn as a whole are accelaraiing; the rate of increase of vehicular

traffic in the regicn as 2 whole is zccelerating.

-
T »~ gt ¢

2, Iwenty Year Program, published Uy the Bpusira | Go1ESre Ry Wy

1978. Shows new highways, many in planning only after 1975, to be built

in the vicirmity of the proposed sita, The impetus for tke upsurge in

highway ccnstruction plans @as 3 large grant of =oney by the Texag Stafe

legislature to the State Derartment of Highways in 1977.

3. Houston-Galveston Regional Transportation Study, July 197S. The study

presents new ir.fomtion‘i': showing accelerating vehicular traffic over
the 13 st three years, unspiicipated tefors 1576, A startling finding of
the study is that the increased venicular mileage is fairly evenly
divided betireen urban and rural areas— and tkere wers ne;r?q 2,2 billion
7ehicle trips im the area studied during 1977 « Common slcn:e ‘{ndicates that
this would pose an unanticipated burden on applicant in %he transport of
wastes; unanticip ted bscause origiral popaulation prcjectioms published
by applicant both befors and after 1975 are sharply at vz risnce with these

projections and those of the Houston arber of Commerce (published yearly




C o’ ok (Smmaut

15.

in bullstin form), as well a- those of ke aforementiomed Twenty Tear Prograz.

L. Pooulation prejeciicrs of the Houston Chamber of Commerce, 1978 iseuance,
for the Houston/Galveston Standard Consolidated Statistical Area (projec-
tions faor this area to 1990), at variance with population projections

ised by applicant, I regrst that I am unable to gve 3 detailed analysis

of EIZP's original projections and how they are at faulf, but tZe ex-
tremsly rusked scheduls of these hearings precludes anything otker than

a statement made Wi th ressonable specificity.m Further argument would

come at the full hearing, I would wish, however, to cite as an exampls of
HILP's “aulty anticipation of growth in population density in the zorne of
eencern Ts3ly 252.in 2he Ziaé; Environmarmtal Statemsot. submitted by ML&P

in support of approval of this particular site in 197L. The table projscts

rcumlative populations® within 50 miles of the proposed site zs teirng

5

2,710,000 b7 1950, Eales and Marksting ) & story printed

in the Chronicle Qctober 31, 1978, quoted a survey predicting growth.of Houston

gleme. to 2 population of 2,387,000 by 1932, The Bouston Chazber of Comnercels

curzent projecticn of population for Earris County alune for 1985 is
eice Restack BinsionRE S o353 .

O ]

County, Wharteon, and
other counties within the SO-mile zone of concern are adi=d to tke Chamber
of Commerce projectiocs, the crizinal demographic projections used in

suppert of original site approval are _rossly inaccurats,

=~

CONTENTIGQN 5  recy:rs the issue of the swiiability of *he Allens Creek
site, A reopening of this issue is countemanced by the !MRC itself, The

Partial Initial Decision (L3 F.R, L0328) states that tie findings have

#¥ snumbered Contentim & in original submission.
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demrnsirated no reason wWay the site is not suitsblex bwh that mthe Appeal
Board's mriwrxs memorancum and ordar of December 9, 1975, in affirming
the licensing Soard in its partial initial decision, stated that these
findings by the Licensing BSoard in its » rtial initizl decision are
subject to later revision saculd further developments or new informaticn

warrant.” Thus bven the Allens Creek site is not a res g:’.i sta,

Although I wish to retain site suitability as an issue separate from nmy
staer cententions, so that possitle rejection of otker contentims will
not férocloss ry raising tais issue, I will use sources cilted above and
others to show trkat population, transportatkon, distlance from major
population center, and other factors calculated in Sup;;::"t of the imitdal

site approval were inaccurate, The license should therefore be denieds

February 27, 1979 Respectfully Submitted,

e A

Kathryn Ho) er

' 2L Kipling
Houston, Texas 77006

CERTIFICATE OF SERVICE

I hereby certify that copies of this Request for Appellate Review have
been served on the following agencies and individuals on the Docket
No. 50-L66 Service List by deposit in the U.S. mail, first class, this
27th day of February, 1979:

Sheldon J. Wolfe, Esq. J. Gregory Vopeland, Esq. (Baker &
Richard Lowerre, Esq. Botts)
Docketing & Service Section, U.S. Jim Scett, Esq.
Ruclear Regulatory Commission Carro Hinderstein, Esq.
Atomic Safety & Licensing Appeal Brenda McCorile, Esq,
Board John Schreffler, Esq.

Jack Newman, Esq. (Lowenstein, Newman,
Reis & Axelrad
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