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Wells Eddleman's Resnonse to Interrogatories and
Request for Production of Documents on L1-G

Response to request for production of documents: I have no
control over Chan Van Vo, but I understand that documents *‘n his
possession (or copiles thereof) have already been made avallable
to Applicants; I believe all other documents referred to in these
responses are already in p&poaaion of Anplicants,

Answers to Interrogatories

G-1(a) Robert Guild, c/o 21354 Devine St., Columbia SC 29205;
documents were provided by Carolina Power & Light Co, and IXF reports
by NRC Staff. (b) see specific responses (c),(d) N/A 1t appnears.

G-2(a) see specific responses (b) see (a).

G=3(a) There 1s no interrogatory 4 in the general set; see response
to general interrogatory 1(a) above; see also specific resvonses.
(b) see (a).

1(a) Yes. (b) I have not yet ecommleted my review of the voluminous

documentation produced by CP&L on discovery -- it's about a 10-reanm

paper box full, However, even thus far along I can draw the following
conclusions:
1T Extension of time to file today OK'd by Aoplicants atty O'Neill
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(A} Chan Van Vo recogtﬁd very positive evaluations, includming
skipping a grade in promotion, and oromotion to Engineer after
minimum time in grade, before about early 1983, For Van Vo's
promotion to Engineer, a note on the speed letter or similar form
concerning this (from Alex Fuller to (?name) Lucas) states that
(the addressee) had checked with E4 Willet and he has "no reserv."
which I would read to mean "no reservations"., PFuller evidently
recommended the promotion. Previous evaluations point out Van Vo's
doing work "at the engineer level" before he was in the Engineer
Job classification; praise his accuracy, thorbughness, ability
to get along with others, and po!nt out that he handled a large volume
of work and continued to improve his ahilities, They alsoc mention
that in addition to his regular duties he had been ‘nvaluable in
training new employees concerning codes, prodcedures and the like,
including which ones to use. Few (none that I observed) reservations
are expressed on any of these evaluations, which avnear to be the

personnel

only documents in his,file from the time period between his hiring
and early 1983, excent for transfers and assignment records. (There
may be other items; review is not comnlete). (I don't have the
documents at hand right now, but they can ba as easilv located and
read to find these references by CP&L as by me,)

Van Vo was also evidently considered to be quite well qualified
(perhaps a bit overqualified) in experience and education (ete) for
the Job at which he began work for CP&L.

However, all this changes in the spring of 1983 as far as
documentation in his personnel file 1s concerned, Mamos are written
after the fact on alleged past problems Van Vo had had on the job
(problems nowhere noted in contemporaneous Job performance evaluations

of Van Vo, and evidently not documented contmporanecusly with thelr

alleged occurrence)., Records of counseling sessions and meetings,



e

mostly prepared by the person Van Vo says was an imcompetent boss,
Alex Fuller, proliferate., Although Fuller states in some of these
documents that he, Ed Willett, et al. were only trving to help Van Ve,
these statements are clearly their interpretation of sessions which
by their own statement did not go well and were tense. Since they
are writing the memos to the files, common sense tells me they would
not blame themselves for any of the problems., Rather, these memos
are consistent with both an after-the-fact and a continuing effort
to fabricate or produce some excuse for getting rid of Chan Van Vo.
Likewise, the numerous notes and short memos to file concerning
times of coming to work and leaving (aside from some annarent
inconsistencies like Van Vo being warned for coming n at 6:50 a.m.
instead of 6:45 with a warning that he should be on the job by 7:00 a.m.
indicate that for the most part, even an intensive effort to document
problems (obviously something that would put an employee under
pressure) mostly only turned ur minor ones, Likewise, the documentation
that oroliferates after early 1983 concerning Van Vo's "errors"
in work, first do not take seriously Van Vo's comnlaints that he
was overworked (recall that he had been praised in past evalustions
for doing a lot of work, working overtime as necessarv to avold
backlogs), and secondly find mistakes of the tyve that evidently
were rampant in the hanger vrogram at the Harris plant, 6.2,
not having all the details right in an evaluation, misreading
& blueprint or specification, etc; further, there are not a large
number of these errors and Van Vo's error rate compared to other
engineerd 1s not a factor so far as my review has vet revealed,

These documents and their nnnoaﬁéce pattern (in time) are
quite consistent with a concerted effort to harass, intimidate and

fire Chan Van Vo, Fuller evidently svent a large amount of time

putting together notes and memos to file on Van Vo after early 1983,
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Moreover, although CP&L documents ma‘ntain Van Vo had some
problems (not alleged to be his fault) in his ve-sonal 1ife,

& job supervisors other than Fuller

the "counseling" (so called) by Fullermmzxxl disolays little 1f
any evidence of symoathy or help. Rather, it appears that Fuller
and others put Van Vo's actions under the k!nd of microscone that
would turn up something wrong with virtually any human being (all of
us being immerfect). With the hanger program in serious difficulty,
and Fuller and Willett having menagement jobs in thaut progranm,
their extreme attention to the most petty matte»s concerning Van Vo
stands out as unusual. Wwhile they trv to cast it as nart of an effort
to help & troubled employee, and claim Van Vo could not handle
the extra responsibility of being an Engineer, the record of
cortemmoraneous evaluations of Van Vo's earlfer nerformance shows
he was doing work at the engineer level, and doing 1t well, to a high
standard, well before he was named an Bng!neer. The excess of
observation, coupled with sroradic "counseling" (not monthly as it
"should have" been) in tense conditions, is nerfectlr consistent
with a campoaign to get rid of Van Vo, Since it is very unusual
for a sunervisor to sirmly state in a nerson's file "I decided I
don't like this guy ralsing safety concerns, so I fired hin", a
pattern of excessive attention as is displayed in Van Vo's personnel
file is a logical way for a nerson having an i1llegal motive (firing or
harassing for safety concerns) to proceed to carry out that objective
(getting rid of the person who ralses safety concerns).

It is obvious also, from common sense, that "counseling" or
"we're only trying to help you® strategles can be effective in
harassment, !ntimidation, and making a case to get rid of an empnloyee.
It puts the employee in a double bind, 1If she or he does not reveal
personal wemknesses and fully discuss problems, the "counselor" can

say "you're not being coonerative" and put memos about the emnloyee's
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"bad attitude" or"unwillingness to try to irmmrove" or the like,
into the person's personnel file., But if the person cooperates
with those who are trying to cause him or her vroblems, that's
helping to dig the employee's own grave on the record., So the
employee can't win and can't escape excent by quitting the job
(which accomplishes the harasser's goal), It appea»s that Van
Vo's "counseling" may well have been of this tyve. Cenrta'nly

the"  unselors"display no sensitivity to the influence of Vietnamese
culture on Van Vo's attitudes or ways of relating to peonle or
ways of doing his job. While there is some other documentation,
re talks with Van Vo by persons other than his suvervisors, who
attermt to understamad him more, there 1s no evidence this informetion
was used to good effect. The effect of probation and sunervisory
"counseling” of this tyve is obviously to increese the pressure on
Van Vo, but the suvervisors aopear to disply no sensitivity to
this pressure or itms effect. Since that oressure compounds Van
Vo's difficulties, s commetent and truly symmathetic sunervisor
would either seek to reduce the pressure, or seek advice on how to
reduce that oressure., All this can be readily deduced from the
Van Vo personnel file and common sense about how organizat'ons
attemrt to build a case against anyone they have decided to get
rid of (by firing, resignation, etc).

Please note this investigation 1s continuing and also that
answers below may provide a@ditional information responsive to
interrogatory 1(b)(this interrogatory being resn-nded to now).

2(a) No. (b) N/A; however I have received information from
Van Vo through his counsel, Robert Guild. So far as I am aware,
this Infarmation 1a raflacted in the affidavits by Ven Vo already

produced in this case, and in the denosition of Van Vo by CP&L to

some extent (I am not sure of that extent),
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&(b)I believe
3(a)A They certainly have been, See, for examnle, the FOTA

document appended to the February L reconsiderat!on motion I filed

on 41-G etc. Van Vo also has stated, T understand, that Alex Fuller
told him (Van Vo) not to go to the NRC without Fuller's approval,

(Van Vo evidently obeyed this instruction during his emplovment

with CP&L) (To the extent this info re Van Vo is not in his affidavit,
it was provided by Robert Guild.) Also there is the matter of

getting a message across without an obvious instruction. For example,
the treatment of Van Vo for ralsing his concerns about safety w!thin
CP&L could and very likely would deter others from ralsing such
concerns even within CP&L, much less to the NRC. Also, & document
nroduced by CP4L on discovery, Parks Cobb's 10«22-8l letter to CP&L,
refers to allegations of herassment made by quality insvectors

at Harris, and it appears that in fall 198L or thereabouts, a n
"Inspector Review Panel" was set up to deal with this, Cobb's
attachments to this letter, specifically his nlant for investigating

Van Vo's concerns, anpears to predetermine his conclusions on this

issue. CP&L's internal Investigat!on plan leaves manv issues to
the legal denartment only (no technical evaluation)., Cobb's pnlan
uses words to the effect that investigation of some i1ssues should
support the results of other investigatons. That sounds like
he's planning to find"facts” or conclusions in sunport of other
conclusions already made. Because Cobb destroyed his notes and interview
documents(see CP&L answer to my interrogatory Ll-Gel(c)) 1t is
reasonable to infer he wanted no one looking into the process by which
he got to hts conclus’ons. This is at least susnicious.

(e) It 1s not necessary to have CPXL ordering neonle not to talk
to the NRC (or issuing written instructions to that effect) for there

to be harassment, irtimidation, or an obvious atmosphere of discouraging

emmloyees from communicating with the NRC. The example of what




-7-

|
|
|
bhappens when the NRC males even casual contact with CP&L ermlovees
(CP&L has a high-level memorandum which 1s intended to insure that
higher management is notified whenever any such contact occurs
and especielly on sensitive matters, the "sensitivity" of things
being a repeated consideration in the brief memo signed by numerous
senior CP&L officlals and approved by E.E, Utley) !ndicates that
CP&L definitely wants to know when the NRC makes any contact with
anyone in their organization. This high degree of sensitivity could
well lead employees to infer that if they want to contact the NRC,
they would be expected to let management know, or that if they aid
not informm management of CPAL of the contact, thev had best meke
the contact in secret because otherwise the contact might well be
reported to management by someone else.
And of course what haopened to the alleger in the FOTA document
attached to my Feb 4 1m98F motion for reconsiderat’on, what happened
to Chan Ven VYo, and what anpears to have ha»pened to other reonle
at the Harris vplant sends a powerful message through the vlant
"grapevine". Actlons speak louder than words, and it 18 common
knowledge on many jobs that an official commitment to sefety, etc.
may be just for external consummnion, not to be taken literally
by employees., Actions which are takexn against employees who exnress
safety concerns, either within CP&L or to NRC, obviously have the
effect of "educating" observant employees not to talk to the NRC
or raise safety concerns, regardless of "instructions" about safety.
The employee who has a concern for safety and is not fully satisfied
with what CP&L or its contractors do about that, is in a serious
bind given that anyone has been instructed (e.z2. :n the allegations
in the FOIA document referred to Feb L; Applicants' resnonse gives

& sumnary of actions on these allegations that anpears to ‘nclude

notbigg_iggpt maeking it easier to speak to the N®
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be free of harassment if one does; nor to keeo CP&L from stonping
peonle from going feeely to NRC).

kx L(a) The question does not make sense. Evidently,
there are missing or destroved qualitv control documents at Harris,
Van Vo mentions seeing a large number of them discarded ’n a warehouse,
Page 3 of NRC investigatiom revort (I&F) BL-43 states W that
CP&L ("licensee") noted that 1t considered "the m'ssing records to
be in-process records”. However, I note that 10 CFR 50 Appendix B

item XVII says "Sufficient records shall be maintained to furnish

evidence of activities affecting cuality. The resdcords shall
include at least the following ... The records shall aleo ‘nclude

closely-related data ... Records shall be !dentified and retrievable.

" (emrhasis added). None of this allows any exception for missing
records. A missing record is not being "maintained", is not "retriev-
able" and cannot "furnish evidence".

CP&L goes on to say (page 3 of I&E revnort 8L<43) thet "The missing
records may have been stolen". Duting the insvection (it ran from
November 27-30, 198L), CP&L " hanged the nrocess for handling pipe
support quality documentation" Clearly Van Vo's concern had a basis
if there wre documents missing, and the basis must have been valids
for CP&L to change 1ts procedure. There may be missing documents
in many other areas besides pipe supports, and these may include
QA documents under criterionXVII or 10 CFR 50 Appendix B noted above.

(o) see above "not 1imited to the substance of any such
indtruction" -- 1t 1s the documents being missing that is the
problem. Instruct’on to destroy or get »id of documents would
Just compound the nroblem.

(c)(see (b) above also) the contention does not require

that CP&L instructed someone to destroy documents., CP&L is

resnonsible for maintaining the documents, so if thevy are missing
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or destroyed, CP&L is faliling its safety responsibilities under

10 CPR 50 Appendix B criterionXVII. Please note that there mav

be other criteria etc which CP&L 1s fallitg to commly with when

they have missing or destroyed quality documentation. T have not

completed my incuiries irto this matter or my checking of the
applicable rules and regulations and recuirements.

5(a) I am not aware thet CP&L has any such policy. But see
resoonses tc parts of (1) above: a person intending to harass or
intimidate or fire or pr2ssure (e.g.,to resign) an emmlovee
could well use "counse:ing" as a vehicle; any employee may have
come problems (none of us are verfect) so documenting & real
or fabricated »rodblem could then be a convenlert excuse “orharassment.
To the extent "CP&L's practice” refers to what wes actually done
to Chan Ven Vo as "counseling" by his suvervisors, I believe it did
constitute harassment; I have set forth my reasoning and information
so far detulled and available to Put into this response, above
(see, e.g., vp L,5 above),

(b) see (a)

(c) The question appears to misstate the content’on unless
CP&L's "prractice" means what CP&L did to Ven Vo, Certa’nly it 1s
consiztent with herassing and firing Van Vo to use "counseling® to
help build up some record against him -- esvecially since he was
evidently such a good emvloyee before CP&L evidently decided to get
rid of him in early 1983. To overccme the past record, his
supervisors would need to resort to every means available, end
"counseling™ 1. the mannger they did it avnears to be one of those
means of harassment, pressuring Van Vo and outting him in e bind.

See, e.g., pp L=-5 above re how "counseling" can be harassment.
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6(a) Var Vo had & concern for safety regarding this naipe,.

This concern 1s logical because the pump sunnlied feedwate» to the
steam generator. A fdllure of a "non-safety" component car st*11
cause an accident, esvecilallvsince the nuclear ‘ndustry and NRC
classify so much equioment non-safety. Van Vo evidentlv believed
this system was classified as safety -- a basis for such a bellexnf
is shown at pp 3«4 of I&E inspect’on revort 84-L3, all other piping
being sald to be Seismic Class I. While Van Vo may not have hed
this Iin mind, his concern was for safety. The pining was classified
Seimsic I untll at least 6-30-78 according to CPAL document #000896,
drewing CAR-2165-G=071 Rev 5 (6-30-78) footnote L. Evidently the
hangens had aleco been clessifled selsmic I and were reclass!ified
later as Ven Vo discusses in his affidavits) (hangers for thts pipe).
Seismic I is clearly a nuclear safety classification (classed as
safety-related, I belleve), but downgrades from it mav also be
safety-concerns. Van Vo evidently was concerned with the abllity
of the nump to perform 1ts function, which could be immantant to
safety (in the event of other equipment fallures, it might be the
necessary backup to avoid a serious sccident).

(b,c) see (a) resvonse above. I repeat that & concern for safety
does not have to relate to an item classified "safety" especlally
when reclassification of items (e.g. piping end hange»s) and sefety-
related functions (e.g. suoplying feedwater) are involved. The
steam-driven feedwater system 1s there as a backup aga' nst electrical
fallures (where the electrically-driven feedwater purps might not work)
for exammle, T would also note vou don't have to be right 1004 to
have & nuclear safety concern. Exposing anyone to harassment o»
firing because they ralse a concern that it not right or not 100% right
obviously would and does have a chilling effzct on the w!llingness

of others to railse safety concerns. Since no one 1s oeffect, 1t
Yy allow nerfect safety CONcarns,

would be detrimental to safety to onl
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7(a) I'm not sure. Cobb destroyed all his notes and I'm not sure
I've seen all the documents on this.

(b,c) Answer is neighther affirmative nor negative. Gulld informs
me that Van Vo told Alex Fuller that if he YVan Vo) didn't need to do
anything sbout his observations »e this improper installation, to just
say so. Fuller, according to Van Vo, told him instead to write the
speed letter concerning the installation. From Van Vo's affidavit,
it appears that Applicants failed to properly identify the non-
conforming setup for this installatlon when Van Vo and perhaps others
cuestioned 1t. They evidently went ahead and put 1t in. Further,
improper or insufficient action by Applicants is evident in

CP&L's fallure to correct the immroper
installatlon until over 2 years afker the problem occurred. CPAL
evidently, according to discovery documents, did not commit to chang!ng
the Installation (cutting it out and revlacing it, anparently) until
aoproximataly 18 October 198L; the ovroblem was sald to have been found
in 1982.

84a) see resvonse to 7(a) above. (b,c) I'm also not sure, If
CP&L knew it and Fuller knew they knew, why did he tell Van Vo to
write the speed letter about 1t? If he found out later ard discarded
the sveed letter for that reason, why didn't he advise Van Vo by note
or memo that the problem had been found before and wes be‘ng taken
care of? If Van Vo 1s right in his affidavit about being told to
write the speed letter, and about it being visible to him on topo
of trash from Puller's office (info supolied by R, Guild, bevond
affidavit)), these cuestions are not satisfactorily answered by CP&L.

9(a). If you mean "does the FSAR require 1t", the answer annears
to be no, although the FSAR 1is ambiguous as noted »e Table 3.72,1-l
P+3.2.1-L0, in varagravh 5(b) of I&F report 8L-L3. If vou mean,

should 1t be reaquired to be safety-related or seifsmic 1, I'm not sure.
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l2e &
S 9(b) see (a).
x  10.(a,b) Yes, and there may be plentv of un!dént!fied ones too.
:&The unidentified ones are more trouble, s!‘nce the problem 1s not known.

Much careful checking for these should be recu'red, s'nce DD® 1175

g rules,

preseh ot ledge d bel

Obviausly

(IXE insvection revort 8L-L43, pp 5-6) identified "numerous oroblems
wity material substitution and control". Evidently, 200 of 1000

as voided.

abllitv in enforcin

o My

finally-reviewed hanger material verifications had material

that could not be gtraced and which was sent to a "smamemling program"
using permanent waivers allowing the use of unidentified material,
Although the NRC says "no deviations or violations were f4ant®“ 1a3"
(p.€) this appears to me to be an obvious violation of 10 CF2 50 App B
! tem VII which requires that "nurchased raterial zhaXx ... conform
to the nurchase svecifications" and that evidence that this is so
"shall be retained at the nuclear powervlant ... and shall be

sufficient to identify the sr.cific requirements ... met by the

purchased material”... Wwhen *t» material documentation does not

y and the NRC's qal}

= aﬁ",m ’ﬂ«t.alalﬁi— (NS e

& show where and to what snecificatiors material used in the plant

was purchased, then that Informat!on has obviously not been retained.

To try to synthesize documentation afte= the fact does rot excuse

the violation of the requirement to retain the informetion thet

”;hall be available at the nuclear powerplant ..., nrior to installation".

It appears to mex that the NRC is be!ng very lax about this, as

the words of criterion VII for cuality assurance are clear. (c) N/A
11(a,b) Yes. It was falsification to put a P.0. numbe» on the

Q# documents other than the P,0. number for the material. Since Cobb

destroyed his suororting documentation, I can't trace his basis; CP&L

bhas not 1dentified serarately any documents used by Cobb; indeed they

do not sepvarate any of the documents nroduced ( a box full) by the

parts of the interrogatory they are resnonsive to. (c¢) N/A.

The inspector states that numerous hangers were labeled as made from P,0, 21022,
whoever signed off on that had not checked P.0. 21022 or thev'd have known it w

This reises questions of CPXL's QA reliabilit

12(a,b) Yes., The insnector dhecked onlv one hanger (CC#H#10%5 that

/D has been inspected orobably more than any other hanger in +he nlanﬁ.
— See also responees to 10 and 11 above. .




