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Dear Ms. Weiss:

This responds to your Freedom of Information Act request of June 12, 1984
for the transcripts of the closed Commission meetings related to Three
Mile Island Unit 1 from February 10, 1984 to date and from May 1, 1979
through August 21, 1981.

Fourteen meeting records - *y 11 transcripts and 3 minutes -- fall within
the scope of your request.” The Commission is enclosing portions of the
transcripts of meetings held on March 23, 1984 ("Discussion of Pending
Investigation -- TMI") and Hay 23, 1984 (”Discussion of Pending TMI
Investigation Matters"). rge portions of those transcripts are being
withheld under Exemptions 5, 7(A) and 7(C) of the Government in the
Sunshine Act (5 U.S.C. sszb(c)IS) (6), (7)(A) and 7(C), and 10 CFR
9.104(a)(5), (6), (7)(i) and (7)(11i) "because disclosure of those
discussions would interfere with potential NRC enforcement proceedings and
would also constitute a clearly unwarranted invasion of personal privacy.

The Commission is withholding the remaining twelve transcripts or minutes
under Exemption 10 of the Government in the Sunshine Act (5 U.S.C.
552(c)(10) and 10 CFR 9.104(a)(10)) because the discussions involve the
conduct or disposition of a particular case of formal agency adjudication
rsuant to 5 U.S.C. 554 and do not relate to the "interim restart" of
ree Mile Island, Unit 1. See Philadelphia Newspapers, Inc. v. NRC, No.
83-1698, D.C. Cir. (February 10, 1984). These documents are listed in

Appendix B.

I am the official responsible for the denial of the release of the
material withheld. In withholding material, I have determined that the
public interest does not require release. The denials may be appealed to
the Commission within 30 days from receipt of this letter. Any such

1Portions of five of the meetings do not relate to Three Mile Island
and, accordingly, those portions do not fall within the scope of your
request.
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appeal must be in writing addressed to the Secretary of the Commission,
Washington, D.C. 20555 and should clearly state on the envelope and in the
letter that it is an “Appeal from an Initial FOiA Decision”.

Sincerely,

’ /

C
John C. Hoyle
Assistant Secretary

Enclosures:
Portions of March 23, 1984
and May 23, 1984 transcripts
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APPENDIX B

TRANSCRIPTS OR MINUTES WITHHELD

Discussion and Vote on SECY-A-80-73B, Proposed New
8;::; on Psychological Stress at TMI-1 (MINUTES

SECY-A-80-738B - Proposed New Order on Psychological
Stress at TMI-1 (MINUTES ONLY)

Order in TMI-1 Restart (MINUTES ONLY)

Discussion of Application of the Hearing Process to
Pending Proceedings

Discussion of Application of the Hearing Process to
Pending Proceedings

Discussion of Application of the Hearing Process to
Pending Proceedings

Discussion of Application of the Hearing Process to
Pending Proceedings

Discussion of SECY-81-454 - Issuance of Order in
TMI-1 Restart Proceeding

Discussion of Issuance of Order in TMI-1 Restart
Proceeding

Affirmation/Discussion Session 81-31 Order in TMI-1
Restart

Briefing on Pending Adjudicatory Proceedings

Discussion of Appeal Board Decision on TMI-1
(ALAB-772)

Portions of transcript not related to TMI-1 and fall outside scope
of your reques .



ORIGINAL

| UNITED STATES OF AMERICA

3 | NUCLEAR REGULATORY COMMISSION
__‘,
T
fn the matter of:
o COMMISSION MEETING:
7 | DISCUSSION OF PENDING TMI INVESTIGATION MATTERS
8
’ .
10
u
2
iy
B % CLOSED MEETING
= ! Exemptions Nos. 5 and 7
1 |
17 i- ation: Washington, D. C. Pages: 1-5499

Date: Wednesday, May 23, 1984

_pugd#16 9




DISCLAIMER

This is an unofficial transcript of 2 meeting of
the United States Nuclear Regulatory Commission held on
Wednesday, May 23, 1984, in the Commission's offices at
1717 H Street, N. W., Washington, D. C. The meeting was
closed to public attendance 2nd observation. This
transcript has not been reviewed, corrected or edited and it
may contain inaccuracies.

Expressions of opinion in this transcript do not
necessarily reflect final determinations or beliefs.
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION r

DISCUSSION OF PENDING TMI INVESTIGATION MATTERS

CLOSED MEETING - EXEMPTIONS 5 AND 7

Room 1130
1717 B Street, N.V.
Washington, D.C.

Wednesday, May 23, 1984
The Commission met, pursuant to notice, at 10:08 a.m|

COMMISSIONERS PRESENT:

NUNZIO PALLADINO, Chairman of the Commission
THOMAS ROBERTS, Commissioner .
JAMES ASSELSTINE, Commissioner

FREDERICK BERNTHAL, Commissioner

STAFF AND PRESENTERS SEATED AT COMMISSION TABLE:

S. CHILK

K. CHRISTOPHER
B. HAYES

B. RUSSELL : T
W. DIRCKS
HE. DENTON
R. LEVI
H. PLAINE

AUDIENCE SPEAKERS:

R. MATAKAS
R. FORTUNA
J. FOUCHARD
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& PROCEEDINGS
2 CEAIRMAN PALLADINO: Good morning, ladies and
3 gentlemen.
4 | This morning we will take up in closed session

L : two OI reports on the Keaten matter. But before we begin, the
6 | Sunshine Act requires the following votes: The vote to hold
7 | on less than one week's notice; to vote close Exemption 5

8 || enforcement actions, Exemption 7 investigatory report.

May I have your votes on both those items?
COMMISSIONER ASSELSTINE: Aye.
COMMISSIONER ROBERTS: Aye.

COMMISSIONER BERNTEAL: Aye.

CHAIRMAN PALLADINO: Aye.

with'rtgafa to the Keaten matter, one report

: concerns allegations of improper influence by GPU management

a & ¥ B B E 8

| on the Keaten report, the licensee's internal report of

=3
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investigation concerning the TMI-2 accident.

The second report addresses allegations of
improper GPU management influence on the Lucien report, a
contractor's report that was critical of the TMI-2 startup
and test program.

A significant issue we need to deal with today is
the question of public release of these reports. In this

regard I note the statement in Ben Hayes' memorandum to the

e
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EDO dated May 18, 1984, that the OI report on the XKeaten
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report will be provided tc the Department of Justice for

| prosecutorial review. I think we should discuss that.

Before I begin, I should note the presence of the

; EDO staff, and I would like to get OGC's opinion on the

propriety of their presence.

MR. PLAINE: Mr. Chairman, it's perfectly proper

| in connection with helping advise the Commission on an

investigative matter. But we should be careful in this

meeting not to discuss the impact of what we say on restart

| because of the ex parte considerations.

CHAIRMAN PALLADINO: Okay, any questions or

| problems?

I will then =-- I should ask whether other
Cbmniéiioneri have opening r@ma:ks:

COMMISSIONER ASSELSTINE: No.

CHAIRMAN PALLADINO: 1If not, I'll turn the meeting
over to Ben Hayes to give us background on these issues.

MR. HAVES: Thank you, Mr. Chairman.

Let me open up this morning's prcoceedings by going
over just basically the investigations that we have completed
to date concerning Three Mile Island, GPU et al.

We have currently pending in Barrisburg a potential
criminal case on operator exam cheating. We have completed
ingquiry on training irregularities; a case on procedural

violations; a BETA/RHR repcrt: a radiation leak report; the
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Keaten investigation which we will talk about this mormirs:;
harassment and intimidation, which we will talk about toéay
also; and we have completed another inguiry on startup a=&

test engineers which is a total of nine investigations that

we have done over the last 15 months or so, that are presentlr

before the Commission and the staff now.
This current investigation, the Teaten investicatic

grew out of the staff's review of the trial transcript as

| well as information available to the staff and OI. The

investigation was conducted a little differently than ouxr
normal investigations. That is, tihroughout this investicatimx
a member of NRR was with OI on many, many of the interviews,
participated in the plgﬁning and strategy of this investigatimm.
We attempted to address many issues in-ﬁhe .Ku.ﬁ_cn
report. It was our opportunity to try to, or at least

attempt to answer, many of the unresclved gquestions that

have plagued the Commission and the staff for a number of yez-s .

I might add as a footnote, I think the Commission
would have been best served having this investigation
conducted five years ago rather than in the last six months.
It was very difficult trying to obtain solid evidence or
testimony as to an event that happened more than five years
ago.

Also, just as a word of caution, when this repc=t

is made public, as well as 10.20, if you sat down and tocx
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the staff's 10.20 and took this réport and looked at all
the evidence, it may raise more guestions than what we have
attempted to answer here.

I guess that's kind of a -- something you might
call a "cop-out" on my part, but I guess I'm saying we did
not resolve all the issues that might rest out there.

CHAIRMAN PALLADIN): Are you going to identify them
as we go along?

MR. HAYES: Well, I'm going to go through the

basis of the investigations, some of the issues that we

| attempted to concentrate oa.

e o e

Another thing is, this investigation from our
perspective attempted to focus on those issues that the staff
had brought to our attention in an cftor£ to place the staff
in a position to ﬁako "a" decision concerning GPU's management.

So, I guess I'm characterizing this investigation
as not the typical OI-type of product from that standpoint.

Bill Dircks requested that the Office of Investigatiﬂn .

.pursue this matter in August of 1983. This was during the

NRR review of the trial transcripts. On November 8 of 1983,
the staff sent to OI the results of the B&W transcript review.

So, starting in about November of 1983 is when OI
;arnestly tocok on this particular investigation. So, we have
had it for approximately six months.

The purpose of the investigation was to determine




| the operative adjective "improperly," whatever? Improperly

| a technical analysis, it was not necessarily improper. That
is, they had a technical basis to cause a particular change

in the draft.

| else, and we will get into that, Commissioner. We attempted

18
19
20
2
2
z
24
25

if the task force prepared a biased report and that necative

information was not included in the final product. Ané then
the reason why this information was excluded. Basically, did
management have an improper influence on the production and
interpretation of the Keaten claims.

COMMISSIONER ROBERTS: I want to make sure I

understand the question. Not did they ianfluence, but is not

influenced?
MR. HAYES: Improperly.
COMMISSIONER ROBERTS: Okay.
MR. HAYES: And in some instances, there was

influence. But in our view -- from NRR's perspective from

There is some evidence that indicates something

to differentiate those for the Commission and the staff.
CHAIRMAN PALLADINO: So, what is the differentiation,
whether they had improper influence, and what was Lhe other
one?-
MR. HAYES: Well, in some instances there was
managerial influence. The mere fact that a senior manager

in a corporation asks a subordinate a guestion is not of itself




1 || some influence. But whether or not the changes in thas

2 particular report, as it progressed through seven drafts, was
3 | improper, that is to say, was groundless or for some other

4 || ulterior motive, we tried to focus on that to give the

§ | Commission some feel for the evidence that would support or
€ | negate that contenticn.

7 | Again, we were trying to speak tuward the integrity
8 | of GPU management the best we could.

9 The investigaticn focused on approximately four

10 | areas with subsets:

1 3o The varioces changes made in the task force

12 report from the period of September 1979 through December

13 1980. If I am not mistaken, there were seven drafts --

4 || seven drafts. |

\
|
|
2. Metropolitan Edison's basis for their response
to the Commission Notice of Vicolation. That response was

17 dated December of '80; wasn't it?

18 MR. CERISTOPHER: December 5th. .
19 MR.EAYES: December 5, 1980.

< MR. CHRISTOPEER: '79.

2 MR. HAYES: '79, excuse me.

2 CHAIRMAN PALLADINO: Say it again, what date?

23 MR, HAYES: The licensee's response to the

% Commission's Notice of Violation, that response was dated

w December 5, 1979.




The third major focus centered on changes made
to a report entitled, "Loss of feedwater flow =--

MR. RUSSELL: Leading.

MR. HAYES: -~ leading -- can't read my own
writing -- "leading to the accident of March 28, 1979." That
is basically called the Lucien report, and will be so noted
during this meeting as the Lucien report.

Now, there were other areas that we tried to focus
on during the interrogation process of the numerous witnesses
that we spoke to. That is somewhat -- I call them subsets,
such as budget problems during or prior to the accident; the
pace of the startup and testing; training prior to and

after. We tried to focus on managerial philoscphy, and

pre-accident recommendations for plant improvement.
Again, let me further say that this investigation

is probably the most complex because it is very difficult to

b

determine philosophy and matters that existed five years ago.

But the attempt was made.

I would like to add that the investigation did not
produce any creditable evidence concerning Mr. Kuhns or
Mr. Clark, or Hank Hukill in any alleged wrong-doing. Further
our investigations --

CHAIRMAN PALLADINO: Could you read those names

again?

E ® ¥ B B 8 8 %

MR. BEAYES: Mr. Kuhns, Mr. Clark, and Mr. Hukill =--

G e DA e e .
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BE-u-k=-i-l=l, I think.

CEAIRMAN PALLADINO: You did not include Dieckamp
in that list.

COMMISSIONER ASSELSTINE: He sure didn't.

MR. EAYES: No, I did not.

CHAIRMAN PALLADINO: I just wanted to know.

MR. HAYES: Also, our investigations to date have
not implicated Mr. Mike Ros§ in any alleged wrong-doing -- at
least that's our view Qt this point.

I have one other comment before I turn it over to
Mr. Christopher, our Dircctorlfrom Region I.

We have two additiconal pcnding TMI investigations.
One is the_rul Hartman matter which we have hopes of con-
cluding in June of this year, getting a report to you. 1In
essence, that report will speak to the allegations that
Harold Hartman made. One, of course, has been adjudicated
and there were some other technical matters or technical
allegations.. We will be submitting our analysis of those

in conjunction with the staff in June.
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COMMISSIONER ROBERTS: Sounds great.

CHAIRMAN PALLADINO: All right, can we go en with

tﬁc Keaten matter?

MR. HAYES: Thank you, Mr. Chairman. I would like

| to ask that Mr. Christopher. Keith Christoper, then brief

| the Commission on the details of the Reaten report. Keith?

MR. CHRISTOPHER: Let me first say, as we comment:

early, there was a wide and very broad range of chw.gu made
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to these drafts, not unlike many of the reports that go
through Commissicn offices. And the review by Bill Russell's
team was conducted with that in mind and trying for both of

-

our staffs -- his and mine -~ to try to balance out-ﬁhat was
an appropriate m£;;9é¥ial ;eview correction versus what could
have been improper. |

So, I would enly say that I'm only going today
address several very specific issues because those are the
ones that we believed could raise gquestions, whereas the
numerically larger number of other changes, we found they
did several things. They may have minimized a somewhat

*

negative aspect,r%evigy of the company. At the same time,
we found that tho;; statements and changes were made as 2a
result of the task.force review and their deéision that
maybe they felt that the statements were too general, too
broad, and were made without the influence of corporate
management.

So, we'll not address those types of changes here
and simply the very specific.isQues --

CHEAIRMAN PALLADINO: Aren't you going to address
the involvement of the president of GPU in this?

MR. HAYES: .Bob Arhold.

MR. CHRISTOPHER: Bob Arnold, yes, sir. Only those
changes --

CHAIRMAN PALLADINO: He was president of GPU,
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fspocificaticms.

I presume.

COMMISSIONER ASSELSTINE: Diec).mp

MR. CHRISTOPHER: Yes.

CHAIRMAN PALLADINO: That would be important. I

| think it's partiéhlarly.iwportant.

MR. CERISTOPHER: -- that there are other changes.

| It was our determination, based on the evidence and the

| testimony we reviewed, that those changes were logical, were
reasonable and in some cases could put the licensee in a

? more favorable light, yet were not the result of corporate

| management influence but did seem to have a_~-- not a devious

; intent in terms of the changes to those 'upccts. So, we

|| only knew that there are those other changes.

The Keaten report -- that's how I refer to it,

| as the Keaten report -- appears to have been changed in

; several areas as a result of influence from corporate

i management. And when I refer to corporate management in

; this investigation, we are primarily speaking of Mr. Arnold,
% Mr. Dieckamp, or to individuals working directly for them
Eduring this process.

Specifically, a Keaten draft dated October 29, 1979 -
| oetober 29, 1979 -- stated specifically that the plant,
'opcrating with their emergency feedwater valves closed, was

| in violation of plant operating procedures and technical




B 2 B B 2 8B 8B &

had been prepared and the statements “were made.

48

Now, the timing here is, cn October 25th the NRC
cited the'licensee for that particular violation. So, there
were just a couple of days. That Octcoer 29th report already

Now, a?:e:‘the g;tice of Violation was issued,
citing this citation as one of many of the'violations, the
next draft of the Keaten report which was dated in November,
rewrote that particular section of the report, removing the
conclusion that the technical specification was violated.

The licensee's response to the NOV, which then was
dated on December 5, 1979, a month later,.g;ated that they
had not violated the quuirements for the technical speci-
fication concerni;§ emergency feedwater isolatien.

Téktimoﬁy.by our investigators frdm Mr. Keaten
established that there was a direct conmnection between this
change in the report and the response to the NOV.

Keaten has indicated during his testimony that the
individual who was resnonsible for preparing the response
to thq NOV for Mr. Arnold, an individual by the name of
Mr. Edward Wallace, gave him a differert interpretation of
the technical specification.

CHAIRMAN PALLADINO: Gave wheo?

MR. CERISTOPHER: Gave Mr. Keaten, the task force.

CHAIRMAN PALLADINO: And who gave him differeqt --

MR. CHRISTOPHER: Mr. Wallace. Mr. Wallace was




S
Preparing the response to the Notive of Violation at Mr.

Arnold's direction.

During this preparation, Mr. Wallace convinced

-

| the Keaten task force that their intelpretation =-- that there

| was anotper inter;;etgtion of the technical specification.
This caused the task force to change its conciusion that the =-
to indicate that the technical specification was violated

to the fact that the technical specification was .ambiguous.~

ibut that the intent of the technical specification was violated

10 COMMISSIONER ROBERTS: Well, is this something that
1 A:reasonable pecple can disagfee én? -

2 | MR. CHRISTOPEER: Yes. It is in this area -- I

13 |bring this one into context because there is a -- only because .
4 kthcrt is a direct correlation between changes to the report,

5 |the NOV, and the management influence.

16 _MR. RUSSELL: Let me clarify the response a little
" fhit in that the Keaten task force concluded that while the

18 ;literal words in the technical specifications were ambiguous

19 1 d there may have been more than one intirpretation, that they
20 ad in fact vioclated the intent of the requirement.

2 That is a different conclusion than is in the

2 | esponse to the NOV. So that the Keaten task force came part-
Pl ay to the view of the individual who drafted the response to
) he NOV. That is, there is ambiguous wording, it could be

= nterpreted a difi:rent way. But in their op‘nion th.ey




violateé the intent.
CHAIRMAN PALLADINO: Who? Oh, the ==
MR. RUSSELL: The Keaten task force.

-

CEAIRMAN PALLADINO: The Keaten task force drew

- .

| that conclusion.

MR. RUSSELL: Right. They said £h;; essentially

| there was another interpretation. But they felt they did

j violate the intent. And the response to the NOV flatly .-
| states that they dind't vioclate the techmnical specification.
COMMISSIONER BERNTHAL: Well, let me see, though,
| the issue here then -- if I'm understanding-what you are

i saying -- is the Eyes:ion of a material false sta%ement in

E response to the NOV, based on whatever it was they knew

: on viewing an initial draft of the Keaten report, and what

; seemed to be even apparent in the revised draft.

- ——— — .

-
0

< |

—— P

- -———

MR. CHRISTOPHER: . Let me cIarify something. I'm

| doing this -~ I'm going to do this in two steps. The lirst

B8 8" B v B

| two issﬁes that I will deal with -- althoughk: there is inter-
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| relation, it will get confusing — is the impact on the
f Keaten report itself a.d the influence on the Keaten report
g and the changes, how they occurred, sc the judgment can be

-

| made whether that influence was inprd}er.
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MR, HAYES: That's why I say the thrust of this.

investigation was somewhat unigue and not like OI's normal

. —

investigative course. We are working very close with NRR

to attempt to resolve some of the issues that NRR has been

asked to resolve. And we did not approach this investigation

from necessarily an enforcement standpoint.

But at the same time, we tried to cover as many

4

15 bases as we could while we had the people under cath and in
16 the question-and-answer position so that maybe we can gc£ and
17 glean from this mound of infcrmation, hopefully we can

address these sub issues that exist.

CHAIRMAN PALLADINO: Tot want to go on?

MR. CHRISTOPHER: Again, what I am addressing here

in this first phase is the impact of management influence
on the report itself, and I will address the actual

response to the NOV and the potential for false information

in the second half of this. This deals purely with how

BN & 4. 0% %0

the Keaten report changes apply tc management influence.
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MR. CERISTOPHEER: Okay. Mr. Arnocléd directeéd the

S

| task force to loock at several specific issues when he

| established the Eﬁsk.forcc.

COMMISSIONER ROBERTS: Was this done by a memo?

MR. CHRISTOPHER: Yes, this was done by memorandum.

COMMISSIONER ROBERTS: Do we have the memorandum>

MR. CHERISTOPER: Yes, sir, we do, and I'l]l -

MR. HAYES: Try to summarize it, if you can.
MR. CHRISTOPHER: In summary, the issues were to
|| investigate the factors related to the main feedwater pump
f trips, including ;;c-system design features, equipment
4 | malfunctions. Awafcncss by operators, supor;ision and
15 | management of systems problems prior to March 28.
16 Secondly, the rationale for the coantrol room and

i staff personnel's response to the plant conditions as they
| responded during the first few hours of the event, including

| information availability, procedural consideration and

% exercise of authority of supervision. The implementation of

| the emergency plan.

Also, the status of the PORV pressurized

electromagnetic relief valve failure, including full data

from other installations and testing -- pathways for

28 ¥ B8 B B 8 8 & 3

| radicactive fluids and transportaticn. The incorrect status
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of the emergency feedwater valves, which is the issue we

2 are discussing this moment, including the practices that
3 : permitted the completion of procedure without ensuring
4 || proper valve lineup,_and the reasons "for why those §al;¢s
. '5 could egist in t5;£ c9ndi£10n, and the adeguacy assessment
Al 3 by plant supervision and company management,$£ the extent
7 || of cdamage to the core, including timeliness, availability
8 and flow of information and technical accuracy. -
@ MR. HAYES: This investigation was really tﬁeir
10 f effort to determine the causes of the investigation, presumably
11.; so ;s to take appropriate managerial action to preclude such
12»' an event in the fuﬁurg, the reasons why.
18 HR.TCBR;;TOPHER: It was specifically asked for
14 to go beyond’wﬁat they Aid in terms of developing their
15 | sequence of events in addition to that they felt they
16 | needed more --

COMMISSIONER ROBERTS: What was Keaten's position.
| at that time? that he was commissioned to do this report?

MR. CHRISTOPHER: Keaten at that time was in, I
think, the same positicn he is today. He is a director of
Engineering, Systems Engineering.

MR. MATARAS: I believe that's right.

CEAIRMAN PALLADINO: Can we move on?

MR. CHRISTOPHER: Okay. I left off with the

B ® B B R B 5§ =

categorization of the changes to the Keuten report as it
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was impacted by the NOV in regards to this area.

.During the testimony, during the investigation,'
the primary individuals here involved were Mr. Wallace who
is currently manager of a Safety Review Group and Mr. ;xnold;
those are the tw; ke;r_ players. And I'm not sure =-- in this
specific area, I'm sorry, I wbuld also inciuée Mr. Dieckamp.

CHAIRMAN PALLADINO: Yes, I was going to ask that.

MR. CHRISTOPHER: Mr. Wallace -- the testimony .-

i states that Mr. Wallas was designated as the individual
| responsible for preparing the response to the Notice of

| Violation by Mr. Arnold. o

Mr. Wallace was also a general member of the task
force, gbing back and forth, working with Mr. Arnold and
the task force.

The .testimony regarding this specific area cf the

| response indicated that Mr. Arnold in fact raised concerns
| over the working of the response in the NOV, said it was
; very narrow, very legalistic in nature and could give the

| wrong interpretatisn to the response.

The testimcny by Mr. Wallace is that he convinced

| Mr. Arnold that this was the appropriate course to take.

The testimony also established that Mr. Dieckamp,
while not having any direct influence or input into the

changes of this portion of the report, was aware of the

| argument that was being set forth in this aspect of the
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response tc the NOV. By his testimcrny he stated that in

his view he tought the argument was -- and I'll qQuote him --

"was thin." He thought this argument in response to the
Notice of Violation was thin, but thag he chose not'to'
intervene into ti;s art;,-;hoosing to leave the £inal
decision to Mr. Arnold. |
CEAIRMAN PALLADINO: Now, that's with regard to the
NOV; is that right? o

MR. CEIRSTOPHER: That particular aspect ties
to the NOV, yes, sir.

CEAIRMAN PALLADINO: I want to read twc sentences
from your synopsis. "Tuis investigation -- the heading is,

"Changes made to the task force reports. This investigation

| determined that in cne area the president of GPU" -- and

I believe that means Dieckamp -- "did influence the addition
of certgin information --

MR. CERISTOPEER: I will ccme to that.
CHAIRMAN PALLADINO: -~ into the task force report.
Bcwever; this information does not appear to be either
inaccurate or contrary to any of the task force's conclusions.
And Mr. Dieckamp is a very important individual, I would
lik; to be clear on that.

MR. CHRISTOPHER: That is a topic that I will be
addressing very shortly =-- -

CHAIRMAN PALLADINO: I'm scrry.
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MR. CHRISTOPHER: =-- I'm sorry, this is a confusing
issue to present. I will address that. ’

The only =-- the significance of that point -2

§'chose to bring to your attention was“that Mr. Dieckamp did

e -

review that portzon %f the response. He did formulate an

opinion on it, and did choose not to inter%ege. fhat is

basically why we wanted to highlight that information to you.
The second significant area in which changes:-to_the

Keaten report were influenced by corporate management is

in relation to the status of the PORV, the power operated

relief valve. These changes also relate gg,the.iesponse to

the NOV.

-
-

Specifically the report, the same report, the
draft dated October 29, 1979 —- just a few éays after the
issuance of the Notice of Vioclation, and the Notice of
Violation was issued on October 25th -- in that report the
Keaten report states -- and I'll gquote this to you: "The
pressurizer system failure procedure requires that the
PORV block valve be closed if the PORV is leaking.”

"One symptom of a leak was an indicated tail
pipe temperature above 130 degrees. The plant operated in
viciation of this requirement for an exteﬁded period prior
to the accident." Again, that is a guote from the Keaten
report dated Octocber 29, 1979.

On October 25, the NRC cited MedEd for not closing
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1| he block valve.if, among other things, the tail Pipe temperaturxes
2 exceeded the normal 130 degrees.
3 | The next draft of the Keaten report after the

-

4 | issuance of the NOV dated November 287 1979, the st;tcmcnt
. 5 ? that thg plant w&i-in_vioi:tion of this requirement was
L ichanged to delete the reference to a violatio; and indicated
7 ‘only that the plant was operating with higher discharge
8 | pipe temperatures. . ' -
9 | And in a subseguent draft in March, 1980 this
10 entire section was ultimately removed from the report.
CEAIRMAN PALLADINO: The entire section was removed?
MR. CERISTOPHER: Yes. Yes, sir. It was also in

13 'jthis same report that a reference to leaking pressurizer

4 ‘Jrelief valves producing elevated discharge temperatures was

17 Eand that the valve -- the determination had been made to -~
1 CHAIRMAN PALLADINO: Was the tail pipe such that 3

gthc safety valve led into the same tail pipe?

f MR. CHRISTOPEER: Yes, sir.

; CEAIRMAN PALLADINO: So, there could have been some

Iuncertainty as to which one it was.

MR. CHRISTOPHER: Yes, sir.

And the final Keaten report alsc added a paragraph
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vhich paralleled the licensee's position in the reSpJnse to
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I am soing £o try to set the Keaten report aside here and

P

the NOV by stating that a2 more detailed investigation had
established that the PORV was not leaking and that the =--

safety valves were.

The testimony from the task force members established

that the task fdéée’éhangzﬁ their conclusion in the report
that they had operatéd in violation of the piocedu:c as a
result of information developed by MAr. Wallace who, again,
is the manager of the Oysten Creek :xpanded safety systey/.
facility.

CEAIRMAN PALLADINO: Was that information wrong
that it might have been? Was there any cxidence that it
could have been or was the safety valve?

-

MR. CHiiSTOPHER: Again, I am going to cover that.
the impact on the report, and then move to those-:issues.
They kind of go around in a circle here.

Again, the task force changed their conclusions
that they were in violation based on information developed by
Mr. nglace. as a result of his review, Mr. Wallace's review,
in preparation of the response to the NOV.

Significantly here, the task force did not
independently review or attempt to verify'Mr. Wallace's
findings but merely accepted his findings, which caused them
to change their conclusions.

The testimony would indicate that Mr. Wallace
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1 convinced the task force that the pla=t staff had made a pre-
2 1 accident determination that the PORY was not leaking ané that
3 : the code safeties were. It was baseé on this information
4 from Mr. Wallace that the task force 'c_hanged the conclt'zsion
. Al | in t.hci; report E;at thgy-v.:erc in violation in that, had a
. 6 ‘ pre-accident determination in fact deen made ,. t.hai the PCRV
7 was not leaking, then they would not have viclated that
8 || procedure. o
& They did not verify or independently re-check
10 | Mr. Wallace's information, accepted thit, and bas@d on that
u ; changed the conclusion in t.heif report that they were in
12 i violation. 2,
13 Eu: Wa_l_.ifcc during his testimony has denied
4 ‘| repeatedly that he was specificallf instr;cted by-nr. A.rr_x;zd :
15 | or anyone else to get these changes specifically incorporated
16 t into t.hg report.
}17 | CHAIRMAN PALLADINO: Is *here any evidence that
18 || contradicts that? 5
19 '- MR. CHRISTOPHEER: No, there is not any evidence
20 || that contradicts that he specifically directed him to put
21 the information into the report.
2 E Ee was, I think, going through the testimony as I
z ; read it, was directed to ensure that he was aware of what
u ; the Keaten task force was doing, and was aware of the findings
il ; that they were coming out tc. But again, he spo_cifically
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denies that he was being directed to ensure that =--
MR. RUSSELL: The only testimony was that they

ensure that they were consistent with each other. That the

_response to the NOV and the task force report should s;y the

same thing about~thei§amo issues.

MR. CHRISTOPHER: And not contradiét c;ch other,
yes, that's true.

In sum, in both of 'these instances the task fo:g;
changed the report as a result of Mr. Wallace providing
them with different information, Mr. Wallace preparing the
response to the Notice of Violation at the direction of

-

Mr. Arnold.

- ——

None of the task force members testified that they
were in any way forced, cocréod, compelled - or compelled
to change any of their conclusioums. There are various
statemegts of fact, however, they were certain.y influenced
to change their findings, as is cobvious by their testimony,
and that that change in their report cbviously resulted in
a report that was less critical of the licensee.

No information or evidence through testimony or
documentary evidence was obtained during the investigation
that would-indicate that Mr. Kuhns, Mr. clark, and Mr.
Hukill were involved then or caused any changes to these

particular report findings.

Additionally, we did not establish that Mr.
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| the block valve.

an ki

Dieckamp had any involvement or influence in causing changes
to be made to the Keaten report with regard to the violation

of the pressurizer system failure procedure ané closure of

-
-

- -

CHAIRMAN PALLADINO: You say he &id not?
MR. CERISTOPHER: Did not. The area of your

interest, it was established that Mr. Dieckamp did influence

| the addition versus the deletion, but the addition of -

information into the task force report which had the effect
of highlighting the Davis-Bessie incident and the then GPU
perceived the blame associated with B&W as _2a result of thei:-
failure to inform of the event.

Based on our review of the information that he
supplied and it was added to the task force, we have not
been able to determine that that information either changed
conclusions in the task force report or was either inaccurate
or contrary to any of their other conslusions.

CHAIRMAN PALLADINQ: SO ==

COMMISSIONER ROBERTS: FHe was ﬁtcparinq for the
law suit.

MR. HAYES: Yes, sir..

(Laughter)

CEAIRMAN PALLADINO: But you say it was not

inaccurate information. I'm just trying to understand.

MR. RUSSELL: There are two areas. There is the
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change to add emphasis to the Davis-Bessie event ané what
the operators were trained to understand with respect to the
pressurizer level going up or pressure goes down.

-

There were also changes to reduce the responsibility

on the part of G}U from learning from their own past
events. So, the chantes =-- o

CHAIRMAN PALLADINO: You said =--

Mg. RUSSELL: There was an addition, and then there
were some changes that tended to reduce ‘the responsibility
in other areas.

CHAIRMAN PALLADINO: Changes in _addition to the
addition? -

_MR. RUSSELL: They added information concerning
the Davis-Bé;sie ;vent and they deleted ipformation
concerning their ability to evaluate or understand past
events as they related to specific events at TMI.

So that the end net result was to put more
responsibility on the part of the reactor'vcndor and less
responsibility on themselves.

COMMISSIONER ROBERTS: =-- hang them for that.
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CHAIRMAN PALLADINO: I was trying to keep my
mind separated from the NOV for the present. But I'm trying
to understand, what is it that Dieckamp did that implies
7 wrong-doing? He added some material and, I cuess, changed

the emphasis so that it would look better at a trial --

maybe that wasn't his motive. I don't know what his motive

— e —— . — — - e —————
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was.

(Simultaneous conversation)

MR. HAYES: We are not Suggesting that Mr. Dieckamp
committed an act of wrong-doing. What we are suggesting is
and what we are trying to advise the Commission is his part
in changes made in the report ==good, bad, or indifferent.

COMMISSIONER ROBERTS: (Inaudible)

MR. HAYES: Herman Dieckamp caused this change in

| this report which had the effect of bolstering -- this is

my personal opinion -- bolstaring the Corporate position
;against the vendor.

CHAIRMAN PALLADINO: No, I get they imply more

?than that because You came along and you absolved Kuhns --
| I forget who else, Hukill, Clark, and you specifically
fomitted Dieckamp.
| I asked you about it, and you said, "Oh, well,

§that's a different matter." So, there is some implication
|

;he:e that I have to question.
; COMMISSIONER ROBERTS: 1I thought the differentiation,
;thouqh, the ones you Picked off, Kuhns and Hukill, had no
;influcnce -

MR. HAYES: On changes of the report.
(Simultaneous conversation)

MR. CHRISTOPHER: We are only making the assertion

that in this one particular area Mr. Dieckamp did influence




the report.
CHAIRMAN PALLADINO: I think I almost quoted you.
"The investigation did not raise questions about Kunns,
| Clark -- it also did not implicate Mike Ross."
So, I got a connotation there that seems to cast
| some doubt on Dieckamp. But now I'm not sure that there is
such doubt.
MR. HAYES: Go ahead.
CHAIRMAN PALLADINO: Go ahead, sorry. ‘
MR. DENTON: 1Is it clear now?
MR. CHRISTOPHER: I think I'm going to try to
| clarify this. Mr. Hayes' opening statement was that we
found no evidence of wrong-doing on Mr. Clark; Mr. Hukill,
Mr. Kuhns and Mr. Ross.
I think we should have clarified that by adding
that the influence on the report -- it was more appropriate
| that there wa; no indication that those individuals influenced
| the report. The distinction is very fine.
We are only stating that Mr. Dieckamp -~ in this
| particular area it was established that he did influence
; the report, and did not make a judgment that he was involved
| in wrong-doing. Tﬁat'a an erroneous impression we are
leaving you with. We are sorry, it is a little confusing ==

COMMISSIONER ROBERTS: You could have included

B ¥ 8B B 2 8 g g8

Dieckamp in that panoply of those who had -- you know, were
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found any wrong-doing.
CEAIRMAN PALLADINO: Well, you cleareé up the

impression. I'm not trying to pin you on the words. I got

an impression that Dieckamp was somehow -- had done ‘something

wrong and I want;a to understand what it was.

MR. CERISTOPHER: I think whether or not he

| influenced the report and whether that is improper, was not

| 2 decision for OI to make, and I think that's one of the main

reasons we excluded that.
MR. HAYES: From corporate integrity and everything

else, we just made the information available to NRR and we

will let them --

: "MR. RUSSELL: So that I think the next portion of
the discussion which relates to the facts and what they

had and what they did with those facts, and how they used
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them is probably more important. We just happened to get

there through the vehicle of follow=-up on the changes to the

Keaten report.

MR. DENTON: There is one other area in which

this information is interesting, and that's with regard to

a 34 billion law suit against the government because it goes

; to who was responsible.

COMMISSIONER ASSELSTINE: Right. -

MR. DENTON: So, this information is of interest

| if that law suit were to ever come to trial.

COMMISSIONER BERNTHAL: But surely, you would not

| expect a private corpqQration in a law suit against another
| Private corporation or, for that matter, against the

| government, to issue a report that damaged its own case.

What you do expect == X

COMMISSIONER ROBERTS: Or to state it in a more

| positive way, you would reasonably expect a corporation to

issue a report that put itself in the most favorable light

——mems - - -

-ﬁil CHRISTOPHER: Okay, iﬁdfr'll pass that up and

itry and establish this background information for you. I'm




| sorry it took so long.
(Laughter)
MR. CERISTOPHER: Again, you are correct, the

-

| second area of the invcst{gation focused on whether the
i licensee's statcg;nt in their December 5, 1979 response to the
i Notice of Violation was contrary to significant intermal
;inv.stigativ. findings in their possession at the time.

| On October 25, 1979 . the NRC issued the Notice of

| Violation and civil penalty to Metropolitan Edison based

iupon the I&4E investigation, commonly referred to as

| surEG-0600. : =2

Specifically relevant to this aspect of the

|| investigation is Section 4.A of the Notice of Violation

| cited the 1iécnscc for failure to comply with an emergency

Eproccduro pressurizer system failure.

. This procedure, as stated earlier, required the

=

PORV block valve to be closed if, among other things, the

| discharge line temperature exceeded 130 degrees.

| The response to the NOV was forwarded by the

| licensee to the NRC on December 5, 1979. Again, the

; responsibility for the actual preparation, signature of

the response, was that of Mr. Arncld. And the testimony is
i documented that the response was prepared almost in its

| entirety by Mr. Wallace for Mr. Arnold's signature.

N a9 9 8% 8

There is also information and testimony that the
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response in its final form was discusseé with Mr, Dieckamp
in the sense of making sure that he was aware of everything
in the response that was being provided.

-

In the licensee response td the citation,.to this
particular citaéi;n,ithcy took the position that they were
not in viclation of the emergency procedu:; ;nd ghat neither
the proécdurc or the history of the PORV discharge line
temperatures delayed the operator's recognition that the PORV
had stopped open.

Recall at this juncture that earlier Keaten task
force reports prior to the licensee's receiving-the NOV
had indicated that they had violated procedures and had
indicated that tﬂz operators were desensitized by the
higher temperatures. |

The issue of operator desensitization was
identit%cd in great deatail by the licensee in a technical
data report which is a technical investigation, completed by
them on October 19, 1979. This particular report which was
available to and -- the testimony indicates -- was known to
Mr. Wallace clearly set forth information stating that the
operators were desensitized by the higher tail pipe
todpo:aturcs due to previous events, prcviéus transients.

CHAIRMAN PALLADINO: Had they ever tried to close

the walve, the block valve, at all to determine wehther or

not the higher temperature was due to the safety valve or --
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MR. CHRISTOPHER: No, sir.

CEAIRMAN PALLADINO: Nobody ever explored the --

MR. CERISTOPHER: That is actually the second part

0f == o

CHAIRMAN PALLADINO: I was trying to draw the
conclusion, is it the PORV or the safety valve, but at least
close the block valve. That the temperature remains high
and maybe ut's a safety valve.

MR. RUQ;ELL: In fact, that's essentially what
the pressurizer system £ailu¥c procedure requires when you
have symptoms of leakage from the pressurizer. And there
is cvid?ncc that indicates that it was a management decision
to not close the block valve and not follow that procedure.

MR. CERISTOPHER: At the time of the preparation
of the respanse to the NOV, iﬁ the possession of Mr, Wallace
who prepared the rcport; were several statements in the form
of testimony by plant:roperators both to tﬁo President's
Commission and in a GPU interview of one of the operators
immediately, within hours after the accident. I believe

it was 6:30, but the following morning which clearly sets

forth that the operator had been mislead or fooled ﬁy these
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| was not stuck.
| was prepared, stating that there was no indication that the

| technical data report clearly made the statement that based

| Keaten task force report, the Keaten task -force =-- and I

| readings were interpreted as being caused by the earlier

| PORV,

| they felt that the operators had been desensitized by these
; higher tail pipe temperatures, based on the TDR -~ excuse me =--

| the technical data report; based on the operator testimony.

| prepared.

| the finding set forth in tke response to Notice of

4?7

higher than normal temperatures to believing that the valve
At the same time acain repeating that the response

temperatures delayed the operators' recognition. The GPU

on cheir investigation they find -- and their interviews

of the actual opefatdrs -- that the operators were -

desensitized by the higher than normal tail pipe temperatures.
And alsc through the final report, the final

will quote -~ "The net result was that the temperature

leakage, followed by the momentary opening of the PORV." .
CHAIRMAN PALLADINO: The wyat?

MR. CHERISTOPHER: The momentary opening of the

They very clearly set forth in their report that

And this information was available, the timely response was

That information appears to be in conflict with
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viclation, that there is no indication that the operators

| were desensitized by high tail pipe temparatures.

When Mr. Wallace prepared his response to the NOV,

-

he testified that he never questioned any of the op;:ators
; personally ll»t°~£hil.illu¢, but drew his own interpretation
| from early interviews after the accident. .

| And he also testified in this investigation that
in retrospect there could not be conclusively concluded oz~
: determined whether or not those operators were actually

j desensitized by those temperatures. |

| Mr. Arnold testified that his interpretation =--

-E again the interpretation of the Qpcratcrs' testimony -- was

| ccnsistcng with the NOV, although he now agrees in his

| testimony that the content of the GPU technical data report

; and the Keaten report indicated a cause-and-effect

f relationship as to the PORV discharge temperatures and the

f delayed operator recognition.
In fact, during the interview, Mr. Arnold acknowledged
| that had he been specifically aware of the contents of these
| documents, it would have caused him to guestion the accuracy
: of the response and would at least have caused him to do

further investigation and guestion more individuals prior to

| actually signing the response to the Notice of Violation.

—— e
—
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CHAIRMAN PALLADINO: Well, I'll see what I'm going

to say here. I'll try to say as little as possible, and I'll

check it out with Ben before I get there.
Let's see, other guestions related to -- there was

a gquestion -~ I know this is not the Keaten, but nevertheless,
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| to whether or not that was releasable. Is that all cleared

% up so it's releasable?
| report can be released today if the Commission so desires.

| volumincus but the report -- in fact, have we got copies

j of that, Roger?

| should be done heff'at.n Street by now.

| we should be-talkinq about at this time on these reports?

| questions. Bill, you mentioned that there was a management

: decision not to close the bléck valves to check to see Whether
| any idea why?

; recordings as a part of the GPU v. B&W law suit records.

E The transcriptions of those tape recordings are some interviews

| by the Reaten task force management individuals. One of

I think it relates to what I say in the public.

The Park-Gischel, you had raised the guestion as

-
-

MR. HAYES: Yes. It's my understanding that that
MR. LEVI: That's the report and not the attachments.
MR. HAYES: That's correct. The attachments are~
MR. FORTUNA: It came out of repro at nine. It
CHAIRMAN PALLADINO: Okay. Any other points that
COMMISSIONER ASSELSTINE: Just two real guick

the PORV was leaking.
Do we know who made that dccisfon, and do we have

MR. RUSSELL: I recall that we got some tape

those recordings is a discussion with Gary Miller and Jim
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1 Seelinger, Zewe and others. And in that tape recerding Gary
Miller, who was the station manager, indicates that it was a
| management decision to continue operation with what they

| thought was a lcal;-ing.powei operatoer ;clicf valve, whether

| they were right o:: wrong because they were wi;hin ‘the
toehnical specification limits.

Keith, do you have the actual statement?

R | MR. CHRISTOPEER: The actual statement, in part,~

| from Mr. Miller is, "Management wise, though we were operating
| the plant with this valve known to be leaking, not using
this procedure,” referring to ﬁhc pressurigzer system.

In response %o a guestion, electromatic or coat --
| electromatically coat such valves -- Miller's response was,
, chct:omtic.. |

And further guestion, "We know that was leaking."”
H:Luor: ."I think we thought it was, whether we were right or
| wrong. " Mr., Seelinger's response,. "Because of those“100 and 190
degree temperatures?”

Miller: "That's right., Let's go on from there."

MR. RUSSELL: So, that's the plant manager and the
station manager. There is also operators' testimony that
indicates it was a management decision not to close the block

valve. And there is a significant amount of evidence back and

forth as to what the rationale was for not closing it and

not following the procedure.




75
53

There is also some tstimony by Joe Logan who was

| the plant manager. He indicated he wasn't convinced as to

: which valve was leaking. He manted to put surface pPyrometers
on to check temperatures aﬁ the next shutdown. i

| But th:y chose to cmtinue to operate b?causc they
: were within the technical specification limits of ten gallons
| per minute for leakage, so that they did not close the block
valve. And that was a decisim by management. -~
Gary Miller was not interviewed as a part of the
investigation to determine whether mnaémnt above Gary

| Miller was involved. And I wes involved in-part of that.

I felt it was more important to get the OI report

| out for information we needed as it related to the management

4 il integrity is;ue and not a potmntial enforcement issue because

| the individuals above Gary Miller were no longer involved.
. So, from my standpoint that was a2 moot issue and

17 |l we did not follow up on some of those enforcement leads.

» COMMISSIONER Assmz Okay.

19

2

2

= CHAIRMAN PALLADINO: Any other questions?

- COMMISSIONER ASSELSTINE: No.

» CHAIRMAN PALLADINO: Tom, Fred?

» MR. HAYES: I have me question, Mr. Chain'un.
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| domain, or not? e

afternoon's session, I presume we will get intc the

| Parks-Gischel intimidation ané harassmen: report -- I don't

| have my schedule. 1Is that before we go into the public

-

comzss"zouzg ASSELSTINE: No.

COMMISSIONER ROBERTS: The meeting at 2 o'clock is

public.

CHAIRMAN PALLADINO: Two o'clock is all public, _.

| from this point on.

MR. HAYES: PFine, sir.

CHAIRMAN PALLADINO: That's why I_asked the

f guestions. That's why I want to make sure before you leave

| here that whatever I am going to say in my oﬁcning remarks
| is consistent with.what you would like and what you are

| going to say.

MR. HAYES: Fine, sir.

CEAIRMAN PALLADINO: Okay, anything more that we

; need to discuss at this time?

Well, thank you very much.
MR. HAYES: Thank you, Mr. Chairman.

CHAIRMAN PALLADINO: A very good discussion.

I Thank you, Bill.

We stand adjourned.

(Whereupon, at 12:17 p.m., the meeting of the

| Commission was adjourned.)




NUCLEAR REGULATORY COMMISSION

This is to certify that the attached proceedings

| before the Nuclear Regulatory Commission in the matter of:

Discussion of Incomplete ™I Investigations
Date of Proceeding: May 23, 1984

Place of Proceeding: Washington, D.C.

| were held as herein appears and that this is the original

transcript thereof for the file of the Commission. -

/(‘{' 5’[&/%

M. E. Hansen, *Reporter

- —




UNITED STATES OF AMERICA
NUCLEAR REGULATORY Commission

In the matter of:

DISCUSSION OF PENDING

INVESTIGATION - TMI Docket No.

CLOSED MEETING

Locauon: Washington, D. C.

Pages: _ 1 - 72
Datee Friday, March 23, 1984

>0
<
-
4

TavLoe ASSOCIATILS
- Cour Repertars
10221 Surwet. N W Sume 1008

“umagon, D C o008
I AN




DISCLAIMER

This is an unofficial transcript of a meeting of
the United States Nuclear Regulatory Commission held on
Friday, March 23, 1984, in the Commission's offices at
1717 H Street, N. W., Washington, D. C. The meeting was
closed to public attendance and observation. This
transcript has not been reviewed, corrected or edited and it
may contain inaccuracies.

Expressions of opinion in this transcript do not
necessarily reflect final determinations or beliefs.



e

"

Al

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

DISCUSSION OF PENDING INVESTIGATIONS - TMI

CLOSED MEETING - EXEMPTIONS 5 AND 7

Room 1130

1717 H Street, N.W.
washington, D.C.
Friday, March 23, 1984

Tne Commissiun met, pursuant to notice, at 2:30 p.m.

COMMISSIONERS PRESENT:

STAFF AND

NUNZIO PALLADINO, Chairman of the Commission
VICTOR GILINSKY, Commissioner

THOMAS ROBERTS, Commissioner

JAMES ASSELSTINE, Commissioner

FREDERICK BERNTHAL, Commissioner

PRESENTERS SEATED AT COMMISSION TABLE:

SAM CEILK
KE/TH CHRISTOPHER
BEN HAYES
WILLIAM RUSSELL
JCdii LERBE
HERZEL PLAINE

AUDIENCE SPEAFER:

JOE FCUCHARD




PROCEEDINGS

CHAIRMAN PALLADINO: Good afternoon.

At today's meeting, the Commission is to receive
a briefing on the status of the pending investigations
which pertain to the Three Mile Island plant.

I understand that this briefing will alsoc include
discussion of possible recommendaticns concerning the
"Mystery Man" investigatiorn on which Mr. Hayes would like
some guidance.

With these opening remarks, unless there are
other opening remarks, I propose turning the meeting over
ﬁo Mr. Hayes.

MR. HAYES: Thank you, Mr. Chairman.

Previously, when I have met with the Commission,
we have given you a status of the current five investigations
on-going at TMI.

What I would like to do today is to give you the
most recent status report and then lay out some options for
the Commission for their consideration.

At the end of the Commission meeting, I would like
to have, if possible, a fairly good understanding of the
expectations of the Comrission in these investigations and
some decision as to some alternatives that I would like to
present for your consideration.

With respect to the first case on my list, TMI-1l
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leak rate test, that investigation is basically complete. We

are now writing our report, it is undergoing review. It will
be presented to the Commission the first week in April.

The report the Commission will receive will
indicate that we have eleven additional individuals to be
interviewed. Those eleven were on the Department of Justice
list where we were asked not to interview and we will have
interviewed those people, hopefully, by the first week in
April and have a supplemental report to the Commission by
the 15th of April.

So, in essence, we will have concluded the TMI-1
leak rate test investigation not later than the 15th of
April. .

CHAIRMAN PALLADINO: IAsee. Now, we had a meeting
scheduled for the l1l3th. £5, you would not quite be readv.

MR. HAYES: Well, I just picked mid-month. We are
going to try to meet your 4-13 date, Mr. Chairman, on that
investigation.

CHAIRMAN PALLADINO: Now, we will not have had
a chance to read it, but you could summarize it for us.

MR. HAYES: Well, we intend to give you a full
report exclusive of the eleven interviews that vet remain.

I ﬁhink from the investigation we have done so far, you will
be able to grasp the bottom line, as it were, on TMI-l

leak rate test issue. Unless the eleven interviews tuwmn up
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something unexpected at this point, I think our first report
will probably stand you in good stead. But in our effort

.O cover al.i bases w? thought we should talk to these other
eleven individuals.

CHAIRMAN PALLADINO: Do you anticipate any
problem in talking to them?

MR. HAYES: No, we do not. We are in the process
now of arrangirg interviews and maybe even by the lst of
April we will have concluded those additional interviews.
It is just a matter of writing them up and getting them to
the Commission.

CHAIRMAN PALLADINO: No, I meant the eleven.

fiR. CHRISTOPHER: They are already arranged. Ve
start Monday morning.

CHALRMAN PALLADINO: All right.

MR. HAYES: The next investigation, the staff
requested that we investigate why GPlJ did not timely submit
the BETA and the RHR reports to the Commission.

Staff concluded that the failure to do so
constituted a material false statement by omission. We
have concluded that investigation and it will be to the
Commission the first week in April.

CHAIRMAN PALLADINO: Now, you have no indication

how it is coming out? Or don't you == I don't want to

press you or anything.
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MR. HAYES: I have not

My staff has advised me of their

I have not talken a view until I

reviewed the case personally.|

views on the matter.

see the evidence.

But

.
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MR. HAYES: The next investigation is the Parks

and Gischel investigation on which we issued an interim

We will have concluded the

report, as you are aware.

balance of that investigation, namely the intimidation and

hnarassment aspects by the 15th of April. What has held me




up there is, the agent assigned to that particular case
I transferred to Region V.

CHAIRMAN PALLADINO- As opposed to 4-137?

MR. HAYES: I'm sorry.

CHAIRMAN PALLADINO: If we have to change the date,
we'll change the date. I was just trying to £ind out how
precise it is.

MR. HAYES: Well, I think by the 1l3th, if you
don't have a written product in front of you, certainly, we
are going to be in a position to give you a summary -- if
not oral -- about the case.

CHAIRMAN PALLADINO: Well, the other problem is,
if we start to get a lot of things right around the 15th,
you know, we are not going to be able to absorb them quickly.

You tell us the dates, then we will determine
what we will want to do.

COMMISSIONER GILINSKY: What is the status of your
interaction with NRR, whoever seemed to take exception to
your earlier results?

COMMISSIONER ASSELSTINE: I guess it's the NRR
determination of the severity level.

MR. HAYES: The first report?

COMMISSIONER ASSELSTINE: Yes.

MR. HAYES: The staff responded back to our

first report. I called together the technical team that the




staff fumished us ané asked them to review the stafi's

Faper and the OI paper. They, in turn, sent a memorandum

to me setting forth their position of the staff's paper.

in turn, submitted it to the EDC on a trans-

I,

mittal letter and it currently rests with the EDO. I don't
know ==

COMMISSIONER GILINSKY: Was it Bernie Snyder that

is he the author, is his name on it?

wrote.the other one,

COMMISSIONER ASSELSTINE: I think it is.

MR. HAYES: Well, I don't know if Mr. Snyder's

name is on it or not. I thought it was a staff position,

signed by Bill Dircks. I am not sure.

COMMISSIONER ASSELSTINE: The contact, I think,

MR. HAYES: Certainly, it is Bernie Snyder's

staff, prchably, who did the work.

COMMISSIONER GILINSKY: You took your group of

persons that were loaned to you and had them review?

MR. HAYES: That's correct. The technical team

that Dircks assigned to us to work the first report, I
pulled together to review Bernie Snycder's analysis of our
report and sent that back to Mr. Dircks.

COMMISSIONER GILINSKY: How would you characteri:ze

that response? Do we have that?

MR. HAYES: No, sir; you don't yet.




COMMISSIONER GILINSKY: Do we have the other one?

COMMISSIONER ASSELSTINE: We have the information
from the staff.

COMMISSIONER GILINSKY: So why don't we get this
one?

MR. HAYES: I will send that down to the Commissior.
Our second report to Mr. Dircks is under review by the staff.

COMMISSIONER GILINSKY: Do you still have those
several people, are they still loaned to you?

MR. HAYES: Wo, sir. Wwhen we issued the
September lst report on the Parks-Gischel procedural
allegations, they went back to their respective responsi-
bilities. Then, when I got the SECY paper I asked them to
reconvene to review the matter and they did so.

We have a memorandum of their observations. I
just transmitted that to Mr. Dircks.

CHAIRMAN PALLADINO: But now you are going after
the intimidation.

MR. HAYES: Yes, sir. That investigation is
basically complete. The investigator is in the process of
writing his report. has been delayed because I trans-
ferred him to Region V to assist in the Diablo Canyon
investigation.

So, it is my understanding the Commission would

like a second report that we prepared?
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COMMISSIONER ASSELSTINE: VYes.

MR. HAYES: Continuing on, the next investigation
is the Keaten investigation.

CHAIRMAN PALLADINO: On this mystery man question,
are you goinj to go back and do anything more to determine
whether the Keaten report covered the mystery man?

MR. HAYES: Well, I didn't -- I was not aware of

. — . — . . e e &

that guestion until just a few moments ago.

CHAIRMAN PALLADINO: Well, go aheid, what were
you going to say more about?

COMMISSIONER BERNTHAL: It sounds like it wculd be
interesting.

MR. HAYES: The Keaten investigation. This, by
far, is "the" most complex TMI investigation that we have
undertaken. Currently, about a third of our investigative
report has been written. I cannot have this report to you
in April, as I had hoped. I am projecting a report to you in

May on this particular investigation.




There was a spin-off of the Keaten matter and

; that was a training issue that surfaced during the tri;l

| transcript review and has also touched upon the Keaten

| report. We will have that available. But that is a subset
| of the overall Keaten investigation.

CHAIRMAN PALLADINO: Which part are you going to
| have available?

MR. HAYES: A subset of the Keaten report which
deals with training. There were some memoranda and letters
raising questions about the training program during that
period of time. We spun that off and asked another
investigator to do that. That investigation is completed
and that report is being written now.

I 