Department of Energy
™ Idaho Field Office
785 DOE Place
idaho Falls, Idaho 83401-15662

James R. Wolf, Esq.

U.S. Nuclear Regulatory Commission
Office of General Counsel

M.S. 15818

Washington, D.C. 20505

SUBJECT: NRC's Prescription of Standards to Define Transuranic Waste (TRU)
Pursuant to the West Valley Demonstration Project Act (Act)

Dear Mr. Wolf:

Pursuant to our discussion in West Valley, NY on December 4, 1991, the
Department of Energy (DCE) would 1ike the Nuclear Regulatory Commission
(NRC) to prescribe, in accordance with provisions of the Act, a different
concentration of trensuranic elewents for the definition of TRU.

1. NEED FOR REDEFINITION

A ggnjr;;lgn_gt_zrgjlgg_gjiff. As you know, one o the primary
objectives of the West Valley Demonstration Project (Proje-t) ‘s to
vitrify the high leve! waste contained in storage tanks on site. In
order to achieve this objective with the least amount of vitrified
waste, DOE is processing the 1iquid in the tanks, separating out the
high level waste, and then ultimately solidifyin? the remaining low
level effiuent in a cement waste form contained in square 71-gallon
drums. These drums are currently boin* stored in the cn-site,
above-ground drum cell (WVDP waste). The 10,300 plus drums already
produced contain radfoactive waste in concentrations of less than 100
nanocuries per gram (nCi/g); in fact, most of the drums have
concentrations of under 80 nCi/g. These cemented wastes have been
subjected to considerable deve'opmental efforts and a testing program
a;; .1m.d5;t their qualification as an acceptable waste form under 10
CFR Part 61.

Statutory backaround. The Act directs DOE to cdispose of low level
radioactive waste {(LLW) and TRU produced by the solidification of the
high level waste under the project "in accordance with apglicablc
1icensing reauirements”. The Act defines TRU as "materia
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sposal of WVDP wastes. However, before
NRC staff considers accepting a concentration limit other than 10
nCi/gm for transu-anic radionuc)ides, DOE must conduct additicaal
analyses to support its proposed use of any other concentiation ?
This support should address the specific physiral, chemical and
radiological properties of the WVDP wastes: the pr.posed methods of
disposal; and *he site conditions The support should also provid
reasonable 4ss. “ance that DOE's disposal of the WVDP wastes will
acaquately contain the radionuclides to meet all of the performance
objectives in 10 CFR Part
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The Evaluatiun describes in detail the types of analyses that would
appropriate for NRC review prior to any formal decision by NRC tc
the threshold concentiation limits of TRU waste. DOE is
perform these analyses in the context of the Phase 1! EIS and provide
*a2 NRC.
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AL our meeting on December 4, 1991, you indicated tiat rulemaking might be

the most appropriate means to close the regulatory yap. We agree.
There?ore, w2 weuld Tike to discuss the means by which DOE formally
requests that NRC comme-ce rulemaking procedures %o increase, pursuant to
pravisions of the Act, the threshold concentration of TRU waste to
n®1/g9. In future meetings, we may wish to discuss how the joint El
which NRC i: a participating agency, could be used to support NRC's
rulemaking
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James R, Wol®, Esq. sl

If you have any comments or would 1ike additional information. please
contact me at FTS 583-0277.

Sincerely,

,452522:21‘;)> é5/1342--—f-
Mark D. Olsen, Counsel
Office of Chief Counse)

cc: Hal Brodie
Dan Sullivan
Brett Bowhan



