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UNITED STATES OF AMERICA
BEFORE THE

L. NUCLEAR REGULATORY COMMISSION

--

| Texas Utilities Electric )
company, sLt & )

I ) Docket No. 50-445A
Comanche Peak Steam Electric ) 50-446A

Station, Unito 1 and 2 )

I
I RESPONGE OF-TU ELECTRIC TO

COMMENTB OF
CAJUN ELECTRIC POWRiLQQQPJJATIVR, INC.

Texas Utilities Electric Company ("TU Electric") hereby

respends to the Comments submitted by Cajun Electric Power

Cooperative, Inc. (''Caj un") on March 25, 1992.

Cajun requests the Nuclear Regulatory Commission (the $

" Commission" or "NRC") .to consider Cajun's Comments regarding

access by it to interconnections between the Electric Reliability

Council of Texas ("ERCOT") and the Southwest Power Pool ("SWPP")

"in (the Commission's] consideration of whether significant changes

have occurred since the previous antitrust review and, further,

. clarify- the procedures under which interestod utilities may

participate in ownership of the East DC Tie, consistent with the'

i

CPSES License Conditions." [ Comments at 10-11). While it is

[ difficult to determine what relief, if any, Cajun seeks, TU

Electric has r6contly been advised by Cajun that it has no

commercial or identifiable legal complaint against TU Electric nor

does it seek to delay, in any-manner, the issuance of the operating
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license for Comanche Peak Unit No. 2. Further, Cajun has advised'

TU Electric that it had not taken and did not intend to take any
'

! actic,n which could delay operation of that unit ( f._qq pp. 11-12
' '

infn) .
Thus, at best, Cajun's Comments apper.r to represent an attempt

.

to obtain relief which Cajun has admittedly thus far been unwilling

C to seek from the Federal Energy Regulatory Commisnion

_ ("FERC") -- the agency regulating access to and ownership in the

North and East HVDC Interconnections -- even though the FERC

invited Cajun to do so on December 6, 1991.1

| In any event, Cajun's comments are completely irrelevant to

the Commission's determination of whether a "significant change"*

has -occurred in the activities of TU Electric since the

Commission's previous antitrust review and should, therefore, beo

-rejected.

'

I.

BACKGPOUND

The 1980 Settlemwat
I. Pursuant to orders issued in FERC Docket Nos. EL79-8 and,

E-9558 (the - Original FERC Orders"),2 the FERC approved a"

settlement '(involving TU Electric, Houston Lighting & Power Company

I
a

. ,.

' IaOrder Crantiro Petition," Cetrol Power arst Llaht 'cemog, gi 31., 57 FERC 161,317 (1991), a covy of
- - @lch le attached hereto es Attac*unent 1.

2tentral Pow t )_tfaht toppeny, 17 FEAC 1 (1,078 (1981); 18 FEac 1 61.100 (1982).

- -2-
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("HL&P"), the CSW Operating Companies,3 the NRC, the FERC, the

Department of Justice ("DOJ") and various other electric

utilities), which required, among other things, the construction of

two asynchronous direct current interconnections b2 tween electric

-I utilities in ERCOT and electric utilities in the SWPP:' (1) a

North asynchronous direct current interconnection (" North Tie")
between PSO, near Lawton, Oklahoma, and WTU near Okle. union, Texas,

-

having an initial nominal capscity of 200 MW, to be constructed by

the CSW Operating Companies; and (2) a South asynchronous direct

current interconnection (" South Tie") between the CSW Operating

Companies in Walker County, Texas, and the South Texas Project,

having an initial nominal capacity of 500 MW, to be constructed by
the CSW Operating Companies and HL&P.

The settlement had its genesis in a September 11, 1980

agreement among TU Electric, HLP, the CSW Operating Companies, the

FERC Staff and the NRC Staff (the " September 1980 Letter

| Agreement"), which, among other things, provided:

(3) As part of their respective wheeling rates filed
.!I pursuant to paragraphs (1) and (8), EL&P and C8W

will each reserve 15% of the capacity in their
respective DC interconnection. facilities for firm

- power wheeling (herein "the reservation") pursuant
~

to the following:

(a) the reservation shall be made for
- utilities in ERCOT and'BWPP having loads

Central Power and Light Corpuny ("CPt"), West Texas Utilities Cortpany ("WTU"), Public Service Ccapany of
(R(ahcare ("PS0") and Scuthwestern Electric Power Ccapany ("5WEPC0"), the electric utility os:eratirs sWsidiaries

,
of Central and South West Corporation ("C$V") (CPL, WTU, PSO and SwFPCO are referred to herein collectively es
the *CSV Operat(ng Ccepanies").

"" CSW sought sm:h interconnec:lona in order to integante the operaticew of CPL arti WTU operatino within
E2 COT, witn tnose of PSO and SWEPC0 cperating in SYPP.

~ 3~

LI
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less than 500 MW (herein " qualified
- utilities");

.I
(b) the reservation shall continue for five

years after each facility goes into
I commercial operation at its rated

capacity. * * *

(d) HL&P and CSW will solicit requests for|

i reservation capacity from qualified
3 utilities one year before the respective
B DC interconnection facilities go into

commercial operation, and at one year
intervals thereafter for reservation

.I capacity which has not been previously
committed. ***

I (4) (a) * * * the capacity reserved for qualified
utilities pursuant to paragraph (3) of
this letter agreement will be available
for purchase by qualified utilities at

I the depreciated original cost thereof,
until either (1) the reservation of
capacity has been terminated or (2) the
opportunity to participate in ownershipI sf additional DC capacity to be installed
has been tendered as set forth belev,
whichever comes first. * **

(b) Whenever planning is undertaken to
increase the capacity of the

g Interconnections, but at intervals of no
g more than every three years after June
; 30, 1983, until June 30, 2004, electric

utilities in ERCOT and SWPP will be given

I the opportunity to participate in the
planning of increases in the capacity of
the Interconnections and of participating
in the ownership of any incrementalI capacity added, provided again that each
party that wishes to participate pys its
pro rata share of the capital costs of
constructing the Interconnection which it
wishes to participate in and undertakes
to pay its pro rata share of the costs of
operating and maintaining that
Interconnection and agrees further to be

p bound by the terms und conditions of the

-4 -
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I Agreement between Owners of the iIrtorconnections; * * 45 i

- [ Emphasis supplied.]

The settlement was implemented at the NRC through the

incorporation of Section 3.D. (2) (o) in the proposed Antitrust

operating License Conditions for Comanche Peak Unit No. 1 (the !

" License Conditions"), requiring TU Electric to use its best

efforts to modify an offer of Settlement then pending before the

FERC in Docket No. EL79-8 to include each of the foregoing

undertakings and to "thereafter use its best efforts to secure

approval thereof by the FERC "
. . .

Thus, the September 1980 Letter Agreement and Section *

3.D. (2) (o) of the License Conditions formed the basis for

settlement of the Comanche Peak antitrust proceeding then pending

before the NRC and related proceedings pending before the FERC and
-

.

the Securities and Exchange Commission, among others. As a re. tult,

g- pursuant to Stipulations filed in September 1980, by the.NRC Staff,'

ig
the Department of Justice, TU Electric and all other parties, the

'

License Conditions became effective and the Commission found that

issuance of an operating license to TU Electric would not create or

maintain a situation inconsistent with the antitrust laws or the

policies thereunder.6 Thereafter, the FERC issued its Originall

I
| 'This provislun was designed to insure that any electric utility in ERCOT ard the $WPP, regardless of slie,
' had the opportmity to participate iti the planning and ownership of increases in the capecity of the PYDC

Interconnections.|gi

SAs a part of the 1980 settlemer:t, fu Electric also agreed to the incluelon in the License Corditions for
'

Comerche Peak of a provisf eri to the ef fect that it would not disconnect f rom, or refuse to connect with, sry
, , entity tas defined in the License conditions) proposing to tranceit electric energy in interstate commerce,

provided su:h entity shall have used its twst efforts to obtain an order troer sections 210, 2t1 ard 212 of
the federal Power Act re@ iring the establishment, maintmence or modification of any such twrection,

'

- - 5--
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Orders incorporating the provisions of the september 1980 Letter

Agreement. Cajun actively participated in the proceedings in Docket
,

No. EL79-8 and fully supported the agreement embodied in the

september 1980 Letter Agreement.I The North Tie was subsequentlyI
constructed by CSW and became operational cn December 14, 195'4.

I
Kodification of the Orig 1D31 FERC__ Oggvrs

- When the Public Utility Commission of Texas declined to issue

a certificate of convenience and necessity for construction of the

South Tio (based <n environmental concerns), pursuant to the <

,
request and consent of all parties, the FERC, by order issued on

July 23, 1987 (the " July 1987 Order"),0 modified the Original FERC*

Orders to require construction of the East Tie in lieu of the South

Tie. The capacity of the East Tie was set at 600 MW compared to a

500 MW South Tic. Further, b;< order issued on January 27, 1987,'

, . as well as by its July 1987 Order, the FERC approved revised

tariffs 10 providing for the use of the North and East Ties,

reSpectively, by any interested electric utility, including Cajun.

og-
I5fts, t.g., " Reply Connents ' of Cajm Electric Power Co-op, 1131., to !nittet Cunents of the U.S.

Department of Justice on the Rulings of the Presiding Aoainistrative Law Jtdge," flied (ebruary 26, 1981, in
, - f!RC Occket No. Et?9-8 (Atteereient 2 hereto).

O, = - Centrol F *neer & Licht Crseeny, 40 FERC 161,077 (1987). The July 1967 Order reef firmec thoae provisions
of the OrlSinal flat creers that were maf fected by the change in location of the DC tie capacity, including

|- the 15% t:4pacity reservation for aquellfled utilities" ard the obligation to periodically of fer electric
!. utilit.ies the opportunity to participate in the planning and ownership of increases in the Morth and East fies.

'PiAlic Servlee tucany of C*tahome. et q, 38 FEAC 161,0%

I The Original FEAC Orders also required 1U Electric, ML&P ard the CSV operating Cturponies to file
: coscliance tarif fs witn the fERC for transeission service to, frem ard over the North and South fieo following
I,

- tne filing of such tarif fs, a dispute arose which was ultimately resolved by a settlement appewed by the FERC's
January 1987 Order.

-6-
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. Cajun did not intervene or elect to participato in either of the

proceedings leading to the January 1907 and July 1987 Orders.-

;

.
The Original PERC Orders and the January and July 1987 Orders '

s

set forth in c,etail the procedures necessary for ac cesa to and uneI
of the North and East Ties and participation in the wnership of

such Ties by third parties. The FERC's January 1587 Order

; established the rate for, and the terms and conditions of, the

L
~

wheeling of power for third parties by TU Electric, HLWP and the

CSW Operating Companies to, from and over the North and South Ties,

-5 While the Original FERC Orders and the July 1987 Order provided for
.

a 15% reservation of capacity in the North and East Ties for

.I " qualified utilities" for firm transmission wheeling and/or

purchase, ac veil as participation by third parties in the planning

and ownership of increases in capacity of the North and East Ties.

The July 1987 Order also required TU Electric to modify its tariff

to take into consideration transmission service to, from and over

. the East Tie in lieu of the South Tie.

On June 30, 1986 and again on June 30, 1989, the C5W Operating
' I Companies, as required by Ordering Paragraph (G) (6) of the July-

1987 Order, solicited interest in the planning and ownership of an

"' increase in the capacity of the North Tie. Cajun responded to the

June 30, 1989 solicitation but took no other action whatsoever."

" Cajun misled the Ccaanissien regarding this sc11 citation ty stating:

-.. (e}ince fu flectric became a participent in the East DC Tie in 1986, no other entitles have'

twen ellowed to beccee participants, despite the f act that Cajm has indicated, since et teest
July 25,1989, that Caje is interested in meetity to discuss omership. 1.t1 Cajm's July 25,

I-.
occurred on Deceeer 11, 1991, to explore this metter.

1989, neply to solicitation of fered by Petitioners, attached as Attachment A. Cajun notes that
e meeting among representatives of Cajun, the Csw operating Ceepenies, NL&P and TU Electric

(Continued...)

I
y

- -
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Earlier, a Texas cogenerator, Valley View Energy Company (" Valley

View"), expressed an interest in the ownership of a portion of the

I. North Tie and, pursuant to agreements executed by Valley View with

- the CSW Operating Companies, the FERC authorized an increase in the
'

capacity of the North Tie to permit ownership in such tie by Valley

View.12

- Extension of Time to Construct tjie East Tie

On August 29, 1991, the CSW Operating Companics, HL&P and TU

Electric filed a petition with the PERC in Docket No. EL79-8-000

seeking an extension of time within which to place the East Tie in

service and permitssion to install the East Tie in two 300 MW

segments. Cajun did intervene in tnat proceeding; did not oppose

the extension; and did not oppose construction of the East Tie in

two 300 MW increments; but did ask the FERC to change the

definition of " qualified utilities" in the Original FERC Orders to

permit Cajun's renber cooperatives to qualify for access to the 15%

reservation of capacity in the East Tle. [ Pursuant to the 1980
settlement and the requirements of the Department of Justice,

" qualified utilities * were defined as utilities in ERCOT and SWPP

N(... Continued)
(Connents at 910.1 What Cajun f ails to mention, however, is that Cajm's July 25, 1989 iteply to solicitation
relates to participating in the owwrship of an increase in the capacity of the North fle (whlCh is owned solely
by CSW) not the East fle. TU tlectric has no ownership interest in the North ite.

' I2The Valley View transaction, which was never consumated because of Valley View's economic f ailure, was
described in the Coinission's previous "No Signif { cont Change finding * issued on June 20, 1989:

I- Plans have been developerf to expend the North Tie * * * to acconmodate a significant
power transfer by a Texas co-generating entity.

ly. at 3.

I
I
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~ having a-peak load of less than 500 MW.] At least two " qualified

utilities," Tex-La Electric Cooperative of Texas, Inc.u and
.I: !

Northeast Texas Electric Cooperative, Inc., intervened and

. aggressively opposed Cajun's request. TU Electric did not oppose

Cajun's request but did suggest that the relief sought by Cajun was

._

not within the scope of that particular FERC proceeding.

On December 6, 1991, the FERC granted the motion for extension

of time and required the first 300 MW of capacity of the East Tie

to be installed by August 31, 1995, with the full 600 MW to be
' '

installed by August 31, 1998. In granting the motion, the FERC-

'
; denied the relief sought by Cajun, stating as follows:

This proceeding addresses a request by Petitioners
for an extension of time in which to construct the

I East Interconnection. Cajun does not object to
this request. Cajun's objections instead go to
other matters not presently before the Commission:
(1) a 500 MW limitation on who may be a qualified2

utility; and (2) the procedure for participation as
an owner. These concerns are not properly
addressed 'in the context of a petition for

I extension of time to which Cajun does not object.
If Cajun wishes to pursue the 500 MW limitation
issue, Cajun should file an appropriate request for
relief. Similarly, with respect to the owr.arship

' | issue, if Cajun believes that our prior orders are
' s not being properly implemented, Cajun should file a

complaint.

(Central Power and Licht ComoanL g,L A1. , 57 FERC 1 61,317 (1991),

emphasis supplied.] Cajun has done neither.<

Subsequently, on May 15, 1992, the CSW Operating Companies,

HL&P and TU Electric notified the FERC of their intent to construct
. I.

' Ultt, g.g., " Tem La Eiectric Cooperative of Texas, Inc. Motion to intervene and Answer ard Protest to
' Response' of Cahn Electric. Power Cooperative, Inc.," filed December 11, 1991, in FERC Occket ko. EL79 8 003
(Attachment 3 hereto).

'

-9-
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the East Tie in a single phase, indicating that, subject to

reasonable contingencies, the full 600 megawatts of capacity would

bo installed on or before August 30, 1995, in full compliance with

the FERC's December 1991 Order." The FERC has indicated that
~

installation of the f'all 600 megawatts of capacity on or before

August 30, 1995, will be in full compliance with the Commission's

December 1991 Order.

I
ag_qsut Eveltta

on December 11, 1991, shortly af ter the issuance of the FERC's

December 1991 Order, the East DC Tie Management Committee met with

I Cajun in an attempt to address Cajun's concerns regarding ownership

in the East Tie. As reflected in the minutes of that meeting, it

was determ.ined that

Larger utilities such as cajun - could., if they so:
.

desired, cosign the existing DC Tie Participation
Agreement and buy either a share of an existing
owner's participation or an expansion to the Tie's

-. capacity.

TU Electric understands that HL&P subsequently offorod to sell all
:

or a part of its capacity entitlement in the East Tie to Cajun and

that HL&P and Cajun are currently engaging in discussions.

On May 18, 1992,15 in response to Cajun's filing of its
~

commants in this proceeding, TU Electric advised Cajun, among other

! things, of the parties' intent to construct the East Tie in a

I
tetter dated May 15,1992, f ron comsel for the CSW Cperattre ccmipentes, HLD etsi YU Electric to the f ERC

i (Attachment 4 hersto),
l'

15).21 letter dated Msy 18, 1992, frc.m Osrrell Bevelhymer, TU Electric's Otrector of Bulk Power
Transactiorw, to Phillip C. Narris, Vite President + Operations of Cajun (Attacheent 5 heretc).

- 10 -
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[4
single 600 MW phase. TU Electric also advised Cajun that it is not:

opposed to Cajun purchasing a portion of the East Tie or

5 participating in expansion of the East Tie. As it did in a

-February 25, 1992 meeting with Cajun, TU Electric again indicatedI !

its willingness to consider cajun as a potential alternative when

- and if the time comes for TU Electric to consider additional

generation resources.

On June 30, 1992, as required by the FERC's July 1987 Order,

invitations to participate in expansion of the East Tie were

transmitted to certain electric utilities in ERCOT and the SWPP,

including Cajun.'' An opportunity to participate in the ownership

of the East Tie by any utility desiring to expand the Tic's

capacity, including Cajun, was solicited by that invitation. No

response has yet been received from Cajun, although- one is

expected.

On July 8, 1992, representatives of TU Electric and Cajun met

for the purpose of determining if r.jun had any complaints

regarding TU Electric's conduct, whether commercial or legal in

nature. TU Electric was advised that no such complaints existed,

although Cajun's attorney did indicate that he was not saying that

no complaints of a legal nature existed, only that he was not aware-
'

of any. Cajun did articulate three itens to TU Electric at that

meeting:

'

1. Cajun inquired regarding the procedures for participation

_

in the ownership of the~ East Tie. TU Electric advised Cajun's
-

OA copy of the invltation to participate melted to Cajtri is attached hereto es Attachment 6.
.

- 11 -
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. representatives that the procedures for participation were set

. forth in the Original FERC Orders and the July 1987 Order, as

utilized by Valley View, and reminded them that the 9wners of the-
~

East Tie had invited Cajun to participate in a meeting of the East

DC Tie Management Committee and that Cajun was engaged in

discussions with HL&P regarding the possible acquisition of all or

a part of HL&P's ownership. Cajun was unable to express any

further concerns regarding that issue.

2. Cajun's representatives inquired whether TU Electric,

proposed to discuss with them planning or expansion of the East Tie

or the construction of new DC interconnections between ERCOT and,

SWPP in the future. In that connection, Cajun's representatives

admitted that Cajun had r.ever asked TU Electric to discuss such
,

matters in the past and TU Electric had never declined to discuss

any such matters with Cajun. Cajun also indicated that it had no

plans to discuss with TU Electric at this time.

3. Cajun expressed concern with respect to construction of

the East Tie in two 300 MW segments rather than a single 600 MW

phase. Cajun admitted at the meeting that this was no longer a

' valid concern in light of the recent decision of the East Tie

owners to construct the tie in a single 600 MW phase.

'

At the July 8 meeting, Cajun's representatives reiterated that

Cajun had absolutely no interest in interfering in any way with the

i
. licensing or operation of Comanche Peak Unit No. 2 and agsin

.
confirmed that Cajun had no cotiplaints against TU Electric of a

- 12 -
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commercial nature nor any legal complaints that it could identify

at that timo.
:

= II.

ARGUMENT"

Cajun requests the Commission to consider Cajun's Comments "in

- its consideration of whether significant changes have occurred

since its previous antitrust review. As the Director of Nuclear

: Reactor Regulation observed in his Reevaluation and Affirmation qf,

No Sionificant Chance Findino Pursuant to Comanch.e Peak Steam
Electric Station, Unit 1 Operatino License Antitrust Revigg, issued

on August 28, 1989,

" The. Commission delegated its authority to make
significant change findings to the staff and in its

I.
Summer decision,I established a definite set of
criteria the staff must follow in making the
determination whether or not a significant change
has occurred. The change or changes, 1)"

I . . .

must have occurred since the previous antitrust
review of the licensee (s); 2) are ret.sonably
attributable to the licensee (s); and (3) have

:g. antitrust implications that would likely warrant
,

3 some form of Commission Remedy." (Commission
Memorandum and Order, p. 7, dated June 30, 1980
(CLI-80-28)) [ Emphasis supplied.)

Irl, at 3. The concerns and interests expressed by Cajun in its

Comments fall far short of meeting any of the criteria set forth in
,

_

S}yggr for determining whether or not a significant change haa

.
occurrod. They certainly'do not represent or reflect any change

.

since the previous antitrust review. If anything, Cajun'a Comments

serve to underscore the maintenance - of the status 222 As

E IIM Carotinn Electric & Ces Co. at$syjh,_(yoline public Serelce Authority (Virgil C. Swiner Wuclese
' Station, bait No.1), Cll*BO 28,11 OC 817 (1980), CLt-81-13,13 WRC 862 (1W1).

- 13 -
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recognized by the Director in his t[gtice _of No SigalligAnt;

- -- -Antitrust.Chanaqn, issued on June 20, 1989:

The change that has had the greatest impact in the
Texas bulk potter market has been the implementation

I of the joint settlement agreement, i.e., before the
NRC and the Federal Energy Regulatory Conaission.
This settlement agreement required "'U Electric, et '

al., to make their transmission i wii!* ' es n. oreI
-

available to power systems in Taxas d . id thereby
promote competition i;stween intrastate and
interstate power systems wu.h the construction of
two DC transmission linea. * * A

Capucity (15 percent) in both DC intertiss has baen
reserved for non-owners who wish to engage in firm

.E power transactions in the interstate market.
,

W Xoreover, wheeling to, from or over the DC
interties is now an available option to many power -

systems in Tcxt.s.

* **

I The concept of interstate planning ud
participation in interstate power projects is a new
one for most Texas power entities. * * * [t]his
movement was contemplated by and provided for in

---I the antitrust settlement agreement before both the
Nuclear Regulatory Commission and the Federal .

Energy Regulatory Commission. (The settlement,

E agreement provides for requests for capacity!

||1 increases and ownership purchases in the DC
interties at intervals of every 3 years beginning
in June of 1986 and lasting until June of 2004. **

Although there are still physical impediments to
3 complete synchronous operutions between most Texas
3 power entities and systems outside of Texas, .. .

the settlement agreement provided power systems
inside of Texas, as well as in surrounding states,I the opportunity to exchange power and energy and
engage in bulk power transactions. The staf t' views

__ the settlement agreement as a major first step in
-

- opening up power supply options to a broad spectrum
L of power entities in ERCOT and the BWPP.

Furthermore, none of the " concerns" expressed by Cajun in its
! -

1- _ Comments is attributable to TU Electric. In fact, Cajun does not

- 14 -
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even allege that TU Electric has violated any provision of the

License conditions or the antitrust laws. As demonstrated above,

It was the Department of Justico, the NRC and the FERC -- not TU

Llectric -- who insisted that the 15% capacity reservation in the

North and East Ties be limited to utilities having a generating

capacity of 500 MW or less.

Finally, Cajun's concerns have no ant.itrust implications that

could form the basis for Commission remedy under Section 105(c) of

the Atomic Energy Act (the "Act"). As noted earlier, Cajun's

suggestion that the proceduros and eligibility requirements for

participating in the East Tie be changed ancunts to a complaint

about unchange$ circumstances. For a party to invoke Section

105(c) of the Act to create changed circuratances turns the statute

on its head. There clearly are no Section 105(c) issues involved

here. Even Cajun recognizes that the FEhc is the proper forum in

which to address its concerns regarding the 500 MW limitation on

" qualified utilities" ontitled to capacity reservation in the East

Tie (Commentu at 8]. The FERC -- not the NRC -- is likewise the

proper agency to address Cajun's request for " clarification" of the

procedures for participation in the East Tie.

III.
,

CONCLUSION

None of the concerns raised by Cajun in its Comments to this

Commission or in its meeting with TU Electric on July 8, 1992, have

any relevance whatever_to this proceeding and, if to be addressed

at all, should be addressed in the context of a proceeding before

- 15 -
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the FERC, the administrative agency charged with the responsibility

of administering the ownership and operation of the North and East

Ties and access to such ties, either by way of use or ownership,
for the foregoing reasons, Cajunis Comments should be iI !

rejected.

Respectfully submitted,;

I \:

,| / .\ 1k,_/ _| | f

i-4

~

M. D. Sampels / J

, .

; OF COUNSEL: *

M. D.-Sampels, Esq.
: g WORSHAM, FORSYTHE, SAMPELS
- g -

3200 - 2001 Bryan-Tower
. & WOOLDRIDGE

-Dallas, Texas 75201
(214) 979-3000

Douglas G. Green, Esq.
. 3 NEWMAN & HOLTZINGER, P.C.

g 1615 L Street, N.W.:

Washington,'D.C. 20036
(202) 955-6600

ATTORNEYS FOR
TEXAS UTILITIES ELECTRIC COMPANY

DATED: July 13, 1992
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ATTACEMERTS TO

RESPONSE OF TO ELECTRIC TO
-g_ COMMENTS OF
g .QAJUN ELECTRIC POWER COQPERATIVEt lEQtu

.

IhLs._cI1 PAL 93 B.t.tanhuntJLex

:E- " Order Granting Petition," Rgntral Power
'3 and Licht ConDany, & al., 57 TERC 1 6.1,317

(1991) 1

'

" Reply Contents of Cajun Electric Power Co.,
3.1 al. to initial Comments of the U.S. Dept.rtment

I- Administrative Law Judge," filed Fobruary 26, 1981,
of Justice-on the Rulings of the Presiding

in FERC Docket No. EL79-8 2

. " Tex-Lc Electric Cooperative of Texas, Inc. Motion
to Intervene and Answer and Protest to ' Response'
of Cajun Electric Poher Cooperative, Inc.," filed

I. December 11, 1991, in FERC Docket No. EL79-8-003 3

I' Letter dated May 15, 1992, from counsel for the CSW
Operating Companies, HL&P and TU Electric to the
FERC 4

I:
Letter, dated May 18, 1992, from Darrell Bevelhymer
of TU-Electric to Phillip G. Harris of Cajun 5

I
Invitation to participate in the expansion of

4
- the East Tie mailed to Cajun en or about June 30, 1992 6

i-
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|

I
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UhITED WIATFS CF ATERICA
TEDERAL ENE9GY REGULATORY COMMISSIOrf intertie capacity no later than August 1998, subject to

ressencbla contleq+ncih . Petitlacrs state that the rig'ts and
ohlinations of tne parties to 13e settleMnt ag reement i th Dccket'

Berore Ccmmissioneret Martin L. Allday, Chairman; no, st19.g. coo, vill be unaffected by their p<epr, sal, which
charles A. Trabandt, Ell:abeth Ar.no Moler, includes an undertu irg to m A available the full 9o mer watts
Jerry J. Langdon and Branko Tef fic, of capacity, required to be reserved f or uw cy " qualified

utilitie,m under prior Commisslor caders, upon the in~.tallationa

of the initial 300 negawatts of t vacitj of t*e East
~

Central Pow r and Light Company )
Public Servics Ccapany of Oklahoma' ) Docket No EL79-8-000 Notice of the Petition war published in the Federal
Southwestern Ellectric Power Company ) kegister, 2/ with coments due on or before September % 1991.
West Texas Utilities Company } ?miun Electric Powsr Cocperative, Inc. (Cajun) filed a timely

wtion to intervene, but tcok no positien cr- the relief
requatted.

ORI.IR GRANTI!4 FETITION Subsequently. on Nove:nbe r 2 * , 1991 t a jun filed a respons -
to Petitioners * NoveJbar ', 1991 supplcrant al filing. Cajun does

(Insued December h 1991) not oppose granting an extensiem of t!% beyond August 199{ for
c e letion of tne East Interee 3ection. However, ca.1un raissa

twf oU er concerns. First, Ca e oojects to the 1 %1taticen of
On August 22, 1991, as supplemented on November 6, 1991, qualifito utilities. EVE'3 to .itics with a lea cf less than

Central Power ar.d Light CCapany (Central}, Public Service Company 500 m gawatta. Cajun notaia 1 . ** it has a pesk load of greater
of Oklahoma (Publ1C Service), South.testern Electric Power Comnany than 500 megawatts, . >u t that ea -h o f Ca j t.r 's mecber cooperat_ves

(SWEPCO), West Te<as Utilities Company (West Texas)(collectively h s a pen load cf less than 90 megawatt s. Cajen argues that
the **C5*i Operating Cowlanies"), Eouston Lighting & Fower Ooafany the limitation should be rer,0ved, ". atternatively, that Cajun
(HLLP) and Texas Utilities Electric Cofrpany (Texas Utilities or be deemed a qualified utility. Secc%d, not ing " Nat ot het
TU Electric)(collectively Petitioners) riled a retition t'o" an utilities are given an oppcri e tty to participate in the
extension of time to implament a July 23, 1587 order isseed in consttact3;n a1d ownership of & c East Interconnection, Cajun
Docket No. EL79-9-002. 1/ expresses en interest in particapstion as an ow-ner in tte rest

Int erecnnectior . Cajun urges the Cc eissien to review ard
Specifically, Petitioners seek to extend the timetable for clarify the procedures for allovi.:, uti!ities such as Cajca to

installation of the asynchronous direct current interconnection participate as ownsrs in the East I nt e r conn ~ct ion .
With nominal capacity of 600 megwatts to be constructed between
SWI.PCO's Welsh generatirig station and Texas Utilities' MonticClo On Nevernber 26 1991, Petitioners filed an answer to Cajur s
ge.wrating station, both of which are located in Titus Coutsty, November 21, 1942 semittal Fetitionera note that Cajun does
Texas. This interconnection is kncWn as the " East net object to the epecific relief reqasted by Fet it ione rs -- on
Interconnection." The July 23, 1987 otder provided that the East extension cf tirne f or insta11atia.: cf tre Past Intere w ection.

t eyc n-3 theInterconnection was to be installed and operational,
*asonabla contingencies, by August 1991. 2/ '

subject to 1+titl7ners argue that Ca jun c et Mr cerwrr ora -

scope of this vi n edir"s.

Petitior,ers state ther due to unforeseen delays they were Mgd
unable to meet the scheduled date for installation of tr-e East

! Interconnection. Petitioners propose to complete the Erst The comriv;om Ly rirders im1 ., NN t M, wM and

j :nterconnectica by installing 300 megawatts of intertie cap'esty E-359 , 3/ among other thingw. uprm 4 - Mi m nt agrem nt
.

m later tnan August 1995 and an additional 300 magawatts of recu !r i ng + 5e ccmst ruct ion of two e cM emm d, r eet carrent i

1

Central Power and Light Company, gy,,_ & , 40 TEPC y 61,0 77 yj used. Peg. 41,007 (IW isc

(19C'.
(/ central Nr and 'ht COG F . . dt di 17 F U'C i #1 07'4

: M. at 61 223, Ordering Paragraph P. f ir.81 } , gunh " i DS . l is s t ;< g.4, 1c; g lw23
3
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interconnections between the Electric Deliability Counc:1 of the ownership issue, if Cajun believes that cur prior orders are
Texas and the Southwest Power Pool. That settlement agreement not being properly implemented, Cajun should file a
and the Commission ** crders described two interconnections: (1) coeplaint. n/
an asynchronous direct current interconnection between Public
Service near Lawton, Oklahoms and West Texas near Oklaunion, For good cause shown, we will grant Petitioneis an extension
Texas, having an initial nominal capacity of 200 megawatts (the of time as discussed below. The timetable for installation of .

North Interconnection), to be con 4tructed by the CSW Operating the East Interconnection was set in an order apptoving a
Coepaniest and (2) an asynchecnout direct current interconnection settlement agreement. All parties to thit settlement agreemet-t
between the CSW Cperating companies in Walker County, Texas and now request the extension of time for 1r,stellation of the East
the South Texas Project (the South Interconnection), having an Interconnection and mise for phased const ruction, and there is noinitial nominal capacity of 500 megawstts, to be constructed by cpposition to the request. Moreover, the maximus amount of
th0 CSW Operating Companies and ht&P. reserved capacity to made available in the East Interconnection

to qualified utilities will be offere1 upon the initial
On May 1, 1986, the CSW Opersting Companies and HL&P filed a installation of 300 megawatte of DC transfer capacity wnich

petition with the Comm!cslon proposing: (1) to const"uct the minimizes the harm to the interests cf third parties by the
East Interconnection in lieu of the Scuth Interconnection; (2) request to extend the timetable for installation of the East
to require th( CSW Operating Cuspaales, HL&P and TeFaz Utilities Interconnection. While be thuS belieVe it appropriate to grant
to snterconnect with each other et the East Interconnection and an extension of time, we will not grant an cpen-ended eatension '*P'---
(31 to require ownership of the'2 ant Inte1 connection by the C5W of tice. If Rather, at this time we will grant an extension of
Operating Ccepanies, HL&P and thers, and such wheeling, time as to the first 300 MW until August 31, 1995, and as to thecoordination, commingling, sale and exchange of electric power full 600 MW until August 31, 1998. If a further extensior is
to, from, and over the East Interconnection or within the State appropriate, Fatition*rs say timely file a request for such an
of Texas as cay facilitate its use. The Commission, in its Jdly extension.
23, 1987 order, approved a settlement agreement providing for the
construc*icn of th- East Interconnection. Pursuant to the Our action granting an extension, however, is condit ioned on.

sett1* ment agreement the CSW Operating Companies, EL&P and Texas Petitioners making available tne full reserved quancity of 90Utilities were each requirsd to " reserve 15% of their respe~tive megawatts upon the initial installation and operation of DC
capacity in the MVCO Interconaecticns for firm power wneeling and transfer cepacity at the East Interconnection,
purchase by qualified utilities . . . und+r the terms,
conditions and limitation; provided by the ComLission's Original Cxcept as herein ordered, all other provisions of the- gOrders." 1/ Commission's July 23, 1987 order regarding the East

.

Interconnection renain in tull force and e:fect and are unchanq<d
Discussion by cur action here.

Under Rule 214 of the Commission Rules of Practice and Ike Commission ordtis:Frececure, 18 C,F.R. 1 395,214 (1991), the timely, unopposed
motion to intervent serves to make Cajun a party to this fA) An extension of time for installation of the Eastproceedinc. Interconnection until August 31, 1995 for the first 300 MW and

This proceeding addresses a request b3 Petitioners for an
~*

extension of time in which to construct the East Interecnnection.
Cajun dota not object to this request. Cajun's cbjections
instead gt to other matters not presently before the, Commission * gf Egg, eg, Entergy Services, Inc., 52 FERC 1 61,317 at
(1) s 500 MW llaltation on who may be a qualified utility; and 62,270 (1990); Duke Power Company, 51 FERC t 61,266 at
(2) LLe p*ccedure for participation as an owner. These concerns 61,788 (1990).
are not properly addressed in the context or a petition for
extension of tima to wuich Cajun does not object. If Cajun ~1/ Petitioners * request was for an extension of time for
wishes to PLrcue the 500 MW limitation iesue. Cajun should file installation of the East Interconnection, but " subject
an apprcpriate request :ar relief. S s.larly, with respect to to reasonable cont ingencies, such as possible delays in
^~~~~~ ^~ conplying with . . environnental requirements .

a nd 12 tCR_rdlEJ t e . " Fetitioners' November 6 1991
ir 40 itkC at ti,222 Ordering Paragraph .CitS)- supplenental filing at 5.
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'(B) Authorizction to install the East Interconnection in
two phases is conditioned upon Petitio ers providing the 90
megawatta of reser'<ed capacity, required to be made available to ;.

commission's July 23, 1987 cr;.*.er, upon laitial . ir.atali stion at.d _ fd
qualified utilitiva pursuant to Ordering Paragraph (C)(5) of the

Ioperation of DC capacity at the East iriterconnectinn.

By the cornaission.

( SDAL)

fh
Loi D. cashell,

secreter).

-
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LHITTL STATES Cr AMERICA

TEDERAL ENERGY RIGULATORY CCMHISSICN
!

Central Power I. Light Company )Public Service Company of Oklahoma ) '

I Southwestern Electric Power Company ) Doexet No. ELM- B |West Texas Utilities Company ) i

.

1

REPLY COM6 TENTS OF CAJUN ELECTRIC POWERT jCO CP, WIFTERN FARMEid ELECfhIC COOPERATIVE,
I~ ~RINO ELECONId COOPERATIVE, INC. , AND . |.g

GRAN5~~kIVER DAM AUTR'5KiTY TO INITIAL COMMENTS
E'- er'filt 07~ DEP^"Tkr#t'~5F~8" ICE ON THE RUL1TTds-

,C,,[ THE PRESIfiffTd'"A'5MTIllSTFATIVE LAW JUDCh

W Cajun Electric Power Co-op, Western Farmors
i

Electric Cooperative, KAMO Electric Cooperative, Inc.
=

and the Grand " River Data Authority hereby f11e a reply
to the Initial Comments of the Department of Justice
filed herein on February 20, 1981. '

1. The undersigned atterney, for and on behalf of,

Cajun Electric Power co-op, Western farmarr Electric Cooperativ
'

KAMO Electric Cooperative, Inc., and the Grand Rivet Dam

Authority has' reviewed the comments of th% presiding judge's

order of January 28, 1981, filed in this proceeding on
g rebruary 20,-O 81, by the Department of Justice, the Central

A.id Southwest Companies, the Texan Utilities companies,
= Houston Lighting and Power Ccapany and the Federal Energy

Regulatory Cometission ataff.:

2. The Cajun Electric' Power Co-op, Western Farmers
- Electric Cooperative, KAMO Electric Cooperative, Inc., and

the. Grand River Dam ' Authority concur in the positions taken

I _1

_ -. .
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I
by the Central and Scuthwes t C:mpanies, the Texa s 'Jt:11t t e s

Companies, Houston Lighting and Power Company and the redecal

Energy Regulatory Coemission s taf f in favoring e.pprovat of
the offer of settlement without a hearing on the issues
raised by the Department of Justice.

3. It is believed that the public interest woulst |I |best be served if the litigation which is pending before
|
lthis ard other f orums is settled, as expeditiously as possible. |I
1pursuant to the terms of what appears to be a fair and
I

reasonable offer of settlement.
4. The Ca]un Electric Power Co-op, Western Tarmers

Electric Cooperative, KAMO Electric Cooperative, Inc.,
l and the Grand River Dam Authority believe that the competi-

tive advantages which the Department of Justice allege
,

would result frcm the AC interconnection are not sufficient
to delay this commission's approval of the offer of Settle-

ment.

S. The Cajun Electric Power Co-op, Western Farmers

Electric Cooperative, KAHo Elactric Cooperative, Inc.,

and the Grand River Dam Authority therefore submits that
i

i this Cocaission should find that the offer of Settlement
is uncontested and should be approved as being in the

i public interests.

Respectfully subritted,

I
.

BY
Jay H. GALt

; LOONEY, NICHOI.S, JOHNCf)N
& HAYES

'E 219 Couch Drive
5 oklahoma City, Oklahoma 73102

Attorneys for Petitioners

-2-

1



- _ - - - - _ _ _ _ _ _ - - - . - - - - - -- -_

k

John Schwab
P. O. Box 3036

I Baton Rouge, LA 70821
Attorney for Cajun Electric
Power Co-op

I Robert W. Sullivan
General Counsel
Grand River D.tm Authority
Drawer G
Vinita, Oklahoma 74301

'

CERTIFICATE OF SERVICE

I hereby certify that I have this day served by
mail the foregoing document upon each person designated

u the of f u:ial service list compiled by the Secretatf
this proceeding in accorc',ance with the requirements4

of $1.17 of the Rules of Practica and Procedure.

[ Dated at Oklahoma City, Oklahoma this 26th day of
*

rebruary, 1981.

Jay M. dalt

-3-
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGUIATORY COMMISSION

Central Power and Light Company )
Public Service Company of Oklahoma ) Docket No. EL(9-8-003
Southwestern Electric Power Company )
' West Texas Utilities company )

TEE-LA ELECTRIC COOPERATIVE OF TEXAS, INC.
HOTION TO INTERVENE AND

ANSWER AND FROTEST To
e "RESPONSEH OF

.

CAJUN ELECTRIC PON2R COOPERATIVE, INC.

I. Pursuant to Rules 211, 213 and 214 of the Commission's Rules

3- of Practice and Procedure, tex-La Electric Cooperative of Texas,

g.
Inc. (" Tex-La"), on behalf of itself and its seven member

distributita cooperatives, move to intervene in the above-

captioned proceeding and answers and protests the November 26,

1991 filing of Cajun Electric Power Cooperative, Inc. ("Cnjun").

Though styled as a " Response," Cajun's pleading is either a late-

filed protest to Petitioners'I August 21 filing s w ;esting an
extension of the schedstle for installing the East Hign Voltage

'

Direct Current Intertin (" East HVDC tie") or a complaint

affirmatively requesting a char.ge to the settlements in EL79-8

(Original Intertie Settlement) and EL79-8-002 (East HVDC Tie

. Settlement). Whatever the nature of Cajun's " Response," the

commission should reject it as both substantively and
' procedurally-unsound.- '

I Petitioners include $ao four operating company
subsidiaries of Central and Southwest Corporation ("CSW" and "CSW
Operating Companies"), Houston Power & Light Company ("HL&P") and

I' Texas Utilities Electric Company ("TU Electric").

'

3
.
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All corresponder.ca related to this proceeding should be

addressed tot

A. Hewitt Rose
Jorden Shulte & BurchetteI 1025 Thomas Jefferson St., NW
Suite 400 East
Washington, D.C. 20007-0805
(202) 965-8111

,

Tex-La is a generation and transmission rural electric

cooperative corporation organized and existing under the laws of

the state of Texas. Tex-La's seven memoer cooperativos own and

operate electeic distribution systems split between the Electric

Reliability Counsel of Texas ("ERCOT") and the Southwest Power

Pool ("SWPP") all within the state of Texas. The member

cooperatives purchase all or part of their power requirements

from Tax-La and resell that power at retail to their respective

I.. customers. Tex-La's member cooperatives are as follows:

Cherokee County Electric Cooperative Association
Deep East Texas Electric Cooperative, Inc.
Houston County Electric Cooperative, Inc.I Jasper-Newton Electric Cooperative, Inc.-

Rusk County Electric Cooperative, Inc.
Sam Houston Electric Cooperative, Inc.
Wood County Electric Cooperative, Inc.

Tex-La's ERCOT load is located oa the eastern edge of TO

Electric's load control area, while its SWPP load is with the
' ' load control areas of Southwestern Electric Power Corporation and

Gulf States Utilities. Tex-La has been an active participant in-

the intertie dockets and is a " qualified-utility" under the

original Intertie settlement. Tex-La is studying the purchase of

I
:g

/
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a portion of the East HVDC ,ntertie so that it can import power

purchased from SWPP utilities, such as cajun, over the tie to

serve Tex-La ERCOT load.

J

I. BACKGROUND

Cajun requests the Commission to either (1) delete the

original Intertie settlement nrovision setting aside a 15%

reserved portion of the in ~o5 % e*+tain small ERCOT and*

SWPP utilities (" qualified ,.L. 1 a u) r (2) add Cajun to the

list of qualified utilities. Cajun misreads the purpose and

terms of the original Intertie Se:tlement and forgets its earlier

support for that settlement.

The Original Intertie Settlement grew out of tha attempt of

the CSW to interconnect its two SWPP operating companies with

its tuo ERCOT operating companies. See artngrally Thorpe,

Electric Runce War in Texgyj_,, A (giq_Sf,qdy_,llLJederal-State Rate

Reculatloa, 48 Geo. Wash. L. Rev. 392 (1980). On June 9, 1980,

2 and ELIP reached aCSW, the Texas Utilities operating companies

settlement substituting two, asynchronous hVDC interties for four

synchronous, alternating currunt ("AC") interties originally

proposed by CSW.

The Conniasion Staff opposed the settlement on grounds,

among others, thst., compared to the full interconnection of four
AC interties, two HVDC interties constrained regional competition

1 2 In 1980 'IU Slectric consisted of three operating
company subsidiaries Wh.ich later merged into TU Electric as'

separata divisions.

.__- - - _-___ _ __-_ _ ___ _- _ _________ - _- - _ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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to the detriment of smaller utilities. To overcome Staff's

objections, on September 11, 1980 csW, TU Electric and HL6P

agreed to file a supplemental offer of settlement which included

the provision to reserve 15% of the capacity of the ties for use

by small utilities. This agreement, termed the " Cameron Letter,"

is attached in Appendix A and wes part of the October 8, 1981

supplemental Offer of Settlement filed by Petitioners in EL79-8.I Section (3) of the Cameron Letter, which seeks to assure

intertie access to small utilities, became Ordering paragraphs

10(b) and (c) of the Order Approving Settlement in EL79-8. Cajun

supported this order. Attachment B attached. Tex-La, as a

result of a settlement with TU ElectrLc, agreed not to oppose the ,

settlement. The Commission approved the original Interties

Settlement in Central Power & Licht Co._, 17 FERC 1 61,078 (1981),

corrected, E' rata Notice (November 5, 1981) (unpublished),-

g.larified on rehearing, 18 FERC 1 61,100 (1902).

When the Petitioners' sought to substitute a 600 MW East

| INDC intertie for the originally ordered 500 MW South INDC

intertie, several qualified utilities took to the opportunity to

. fix an oversight in the original Interties Settlement. They

established a procedure to allocate reserved capacity among
'

qualified utilitics should the requests to use and/or purchase

reserved capacity exceed the amount available. ordering para-

graph (G) (5) of C.gntral Power & Licht Co., 40 FERC 1 61,077

,

(1987)'(order approving East HVDC tie settlement). Key to this

I
I
I

. ..
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procedure was a definite period for solicitations so that a pro

rate sharing, if necessary, could be determined.

Cajun did not intervene in the proceeding. Tex-La did

int e rve ne , but withdrew pursuant to another settlement with TU

Electric.

II. CAJUN 88 RESPONSE IS SUBSTANTIVELY UNSOUND.

A. Eliminsting the Category of Qualified Utilities.

Cajun's first alternative request -delete the qualified

utility right to purchase a portion of the East HVDC int e rt ie--

gains cajun nothing more than it already has. Cajun, just as any

utility, can purchase a portion of the East HVDC intertie from

any current owner willing to sell. Ordering Paragraph (5), Order

Approving Settlement in EL79-8 (ownership of intertie capacity is

transferacle). If Cajun wishes to sell coordination power to TU

Electric, then it can approach TU Electric about selling a

portion of TU Electric's 100 MW share of the tie. If Cajun

wishes to sell power to a small utility in ERCOT, such as Tex-La,

then either Cajun or the buyer can purchsise a portion of the tie

to make the sale possible. Elimino",ino the access right of small

utilities to intertie capacity does nothing to enhance Cajun's

option to buy intertie capacity.

| Indeed, Cajun's proposal limits access to the tie. At least

some utilities, many of whom are potential buyers of Cajun power,

have a right to use the East HVDC intertie. Eliminate that right

and the sales market of all SWPP sell is confined to the intertie

I ;
,

_ _ _
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access it or its buyer can negotiate with the intertie owners.
-

For example, Cajun's proposal would make it agte difficult and

probably more expensive for Cajun to sell power to Tex-La over

the intertie.
-

Cajun, which supported the original Intertie settlement, now

asserts that the Qualified Utility right *.o purchase reserve

capacity "no longer serves any legitimate purpose." This is

exactly wrong. Intertie access rights are agIn important now

than ever before. Since late 1984, ERCOT and SWPP have been

interconnected only by a 200 MW North HVDC intertie. Small

utilities have not been interested in using the 30 MW of reservard

North tie capacity because of its expense and its location. The

600 MW East MVDC intertie, to be built in phases beginning by

August 1995, is a different story. Due to its increase size and

improvements in technology, the current estimate of the cost per

MW of the 90 MW of East tie capacity is considerably lower than

for the North tie. Moreover the East tie's location, terminating

in the general area of Tex-La's loads, is ideal for Tex-La. To

deny small utility access now, just when it is worth something,

would be contrary to all the Cor. mission Staff sought to

accomplish with paragraph (3) of the cameron Letter.

B. Adding Cajun to the List of Qualified Utilities.

Cajun's second alternative request -make Cajun a Qualified

Utility- would change the Settlement without justification to the

disadvantage of all qualified utilities. The EL79-8 qualified

utilities are a limited class for a reason. If any utility,

.

_ _ _ _
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regardless of size, had a right to purchase the reserved portion

of intertie capacity, then that right would have little value.

The set of potential bidders for reserved capacity would be

unlimited ani unknowable. Given ordering paragrapu (G)(5) of the

East HVDC intertie final order, all requests for capacity would

reduce, pro-rata, the amount of reserved capacity available to an

equally unlimited and unknovable extent.

Cajun is_now proposing to change a settlement it early

supported so that it can receive a benefit of the Settlement it

did not bargain for. Cajun offors no explained policy basis for

unilaterally adding itself to the list of qualified utilities.

Cajun alleges no changed circumstances. Unless cajun can show

(1) changed circumstances adversely affecting Cajun, and (2) a

change in the original Intertie Settlement would be in the public

interest, it should not be heard to protest that settlement now.

Allowing a unilateral change to a Commission-approved settlement

is contrary to Commission policy favoring settlements. El Pass
'

HAj;1tr.gl Gas Co. , 26 FERC 1 61,016 (1984).

I III. CAJUN'S RESPONSE IS PROCEDURALLY UN80UND

A. Late-Filed Protest

The Commission's August 23, 1991 " Notice of Filing" stated

that all " protests should be filed on or before September 6,

1991." Cajun intervened on September 5, but did not protest the

filina. Cajun's November 26 filing can be considered nothing

than a protest filed more than two and a half months out of time.

'

I
I
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Cajun offers not a word of explanation for its untimely filing,
The Commission has rejected unjustiflod, late" filed protests in
the past and should do no here, southern flatMrALant.Sh, 53

PERC 1 61,469 (1990)("Since the protest was out-of-time, and

since no basis was provided for that protest, Blue Circle's

protest is alno denied."); Egstern Gas interstate Co., 20 FERC

'1 61,112 (1982).

Cajun's argument in footnote 2 of its pleading that it is

entitled to respond to the Petitioners' filing of a proposed

" Order Granting-Petitior" pursuant to rule 202 is a transparent

evasion. The proposed " Order Granting Petition" adds nothing new

to the original filing. All of Cajun's arguments could have been

made by the September 6 du.s date.

B. Improper Complaint.

Cajun's " Response" raises new issues that are unrelated to

the petitioners' filing. Cajun explicitly does not protest the

specific action requested by the Petitioners. Instead, Cajun

uses the docket heading to file what can be considered a

complaint, making a new and independent argument for the

commission to reform the settlements. The Commission has

properly condemned such procedural maneuvers before:

(A) complaint cannot be submitted as an integral part

I of a protest and motion to intervene in an ongoing
proceeding; it does not allow interested parties
sufficient-notice of the complaint because it in not
formally docketed and noticed.

I
LI
L

-
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Louisiang_ Power & Licht Co., 50 FERC 1 61,040 (1990). S.gq_,alig

Indiana Michig.nn_fower Co , 51 FERC 1 61,191 (1990); Q1Rtgy

$3ty_igggu. Inn , 52 FERC 1 61,317 (1990). The Commission should

reject Cajun's filing on th2se grounds.

174 TEX-LA'S INTERVENTION

Tex-La did not intervene in the August 22, 1991 f111ng by g
Petitioners, no.r file any coraents in response to Petitioners'

Novembur 6 proposed " Order Granting Petition." Tex-La intervenes

now anly to protest the new issues raised by Cajun's November 26

filing. No disruption or delay should occur in these proceed-

ings, since no hear!.ng has been scheduled. No party would be

prejudiced or unduly burdened by Tex-La's intervention. Te x- La ' s
. I interests cannot be adequately represented by any othcr party.

I
WHEREFORE, Tex-La requests the Coranission to reject Cajun's

.
request to alter the original Interties Settlement und the East

HVDC Tiu Settlernent.
.g
R Respectfully submitted

A h5fkC$ ----~.dI A. Hewitt Rose
Jorden Shulto in Burchette

I 1025 Thomas Jefferse.n St., NW
Suite 400 East
Washington, D.C. 20007-0805

.
(202) 965-8111

December 11, 1991 * ***tw" pe en

I
al

.I
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September 11, 1960

I John A. Cameron Jr., Esq.
Federal Energy Regulatory Commission

1
02$ North Capitol Street, N.E.
Room 9712
washington, D.C. 2b426

'Dear Mr. Cameron:

In order to avoid any possible misunderstandinis, weI wish to confir:n our understanding of the FERC Staff s settle- .

ment demands in Docket No. EL79-8.

The FERC Staff will, on the data set for filing comments.I affirmatively support the offer of Settlement tendered by
Central and South West Corporation (C5W), et al. , in Docket
No. EL79-8, dated July 28, 1980, (herein "OIIer of Settlement")

I- and withdraw the proposed Transmission Service Settlement
Agrauent sent out under your cover letter of July 3,1980,
if the following modifications are made to the Offer of
settlement by C5W, Texas Utilities Company (TU1, and HoustonI Lighting & Power company (EL&.P). However, it :,s understood
that no provision of the offer of Settlement, as modified,
shall be construed to affect the rights or obligations of

uI the TERC staff or any party hereto in any future proceedings
at the TERC, to investigate or contest any rate filing made
pursuant to the following paragraphs. The-FIRC Staff makes

'I it clear that this letter is without prejudice to any FIRC
staff request that additional relief be ordered in Docksc
No. . EL7.9-8 against electric utilities other than C5W, TU and
EL&P.

.|-
" System" as used herein means, respectivelyr (a) EL&P,

3 (b) all TU operating companies, (c) Csw operating companies
3~ :,n the Electric Reliability Coun:il of Texas (ERCOT), (d) CSV

operating companies in the Southwest Power Pool ($VPP).,

!

I- (1) Rates and service shall be determined from tirae to
time in accordance. with the procedures of Sections 205 and
206 of the Federal' Power Act, whether or not otherwise applic-

g able, by virtue of agrooment of the parties pursuant to section

g
|

,

ib
,
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I
211(d)(3) of the redoral Power Act, as amanded. Each System.

agrees to file rates with the ITRC, deemed to be rate tcrease| filings pursuant to section 205(e) of the Federal Powo Act,for whee.ing power to, from, and over the proposed direct
current (OC) interconnection facili*1es which util:

(a) roll in each System's alternatir.7 current
( AC) and DC transmission costs, if any, with
the result that any utility using any Syt. tem's II AC or CC lines, or both, .for wheel'.ng pcVer i
in interstate com=erce vill pay a rate destgr.ed I
to recover all costs and a reasonable return ;

I on both the AC and DC invest ent and related I

operating costs;

(b) be the same for that System regardless ofI whether the interstate movecent comes over j
the North or the South interconnection; 1

g be the same for that sE.e a.m regardless of the(c) sta
distance involved of t. ctual transmission
over that System's lines: ;

| (d) or may, distinguish between t) es of service,

(e.g. economy, interraptible, firm) and
length of service (e.g. short term to =ultiyear):

(e) be filed at the TERC at least one year before
the DC lines go into operation, under the
tar:ss and conditions in paragraph 13 of theI proposed order contained in the offer of
Settlement, which means that the initial rata
will go into effee:t subject to refund, if the

| Commission orders a hearing on the rates;

(f) not include rates for wheeling of power

I solely within ERCOT-TIS which does not involve
the proposed DC interconnection. However,
the C5W ERCOT operating companief, being
subject to ITRC jurisdiction, will file,
within three months of a final TERC order in
Docket No. EL79-8 no lenger subject to judicial
review, a. proposed wheellag tariff, to be, se

|| collected subject to refund, applicable to

| wheeling within ERCOT-TIS for utilities in
ERCOT with less than 1500 Mw load, consistent!

| g. with this paragraph (1) and with paragraph
| (2),below;

I
I

1. -
.

| -2-
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l !
(g) bo designod by each System to recover all of '

-

its ecsts and a reasonable return for tne useI of its AC and OC facil,,taes;'

' (h) be a single rate for each type of service

I over the W System's ccmbined transmission
facilities, the CSW ERCCT System's combined
transmission f ac 11 les, and the CSW SVPP
System's combined transmission facilities.I Thus, 4 wheeling custo=ar would pay a single
rate to each such System for a transact :n
utilizing all or any part of the ccebined

I transmission facilitias of the TU System, the
CSW ERCCT System, and the CSW SVPP System,
respectively. Tha single rates Vill be based

g upon the transmission costa per kw of system
3 load for each cec.pany within the TU System,

the CSW ERCCT System and the CSW SVPP System,
respectively, which costs shall be multiplied.

I by the ratic of power flow over each such
cerr.pany's transmission system to the power
flow over all or any part of tha combined

E transmission facilities of the respective.

E System, such flows being detsrmined by a
composite of typical wheeling transactions
over the respective Systams. The single rate| for each System shall then be determined by
adding together the resulting weighted trar.s-
mission costs for each company within that

I System (as calculated per the preceding
sentence), te which appropriate transmission,

losses shall be added;
,

| (i) be in lieu of any " contract path" or similar
theory for determining which utility or
utilities within ERCOT-TIS are entitled to be

I paid for wheeling. The mathed for determining
the amount of kilowatts or kilowatthours for'

; billing purpcaes shall be the calculated load
E flow through each System with and without the'

| 5 proposed wheeling using the TIS computer
programs and data base, as revised from time

3 .o time to reflect current and projected,

3 systems. Whenever any System is requested to
wheel power, such system will provide a lead,

|| flow analysis at cost within two working days
! of the request or upon payment of costs,
i whichever is later, (it is all systems'

belief' that a sinsle load flow study would

g suffice for all potentially affected companies

I
fr ,

I '

-2-,
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1

| in ERCCT-TIS, since tho data baso is common
and coordinatsd regularly with all relevant.

systams.); and
'

(j) provide for interstate economy interchange
and emergency power transmission service, i

-E which may be requested on an hon:-to-hour ,

'f.D basis, in accordance with good utility prac-
LLce in the area. I

(2) Whenever any system has been requested to wheel, I
it will respond with an ansvar to the request (including an
explanat.1.cn of any denial of service) as follows (dating

I from the completion of the load flow study for wheeling
within ERCCT-TIS, or from the date of a request for wheeling
by CSW SWPP)**

(a) fo:t tunsmission service lasting for one or
-

more years, within thirty days, or the first
working day af ter thirty calendar days; and

(b) for transmission service lasting for less
than one year, within two working days.

(3) As part of their respective wheeling rates filed
pursuant to paragraphs (1) and (8), BL&P and CSW will each
reserve 15% of the capacity in their respective DC intercon-
nection facilities for firm power wheeling (herein "the
reservation") pursuant to the following:

(a) the reservation shall be made for utilitiesI in.ERCOT and SWPP having loads less than 500
MW (herein " qualified utilities");

'| (b) the reservation shall continue for five years
after each facility goes into commercial
operation at its rated capacity. At the end

^

of the five yaar period, E&P or CSW, orI both, may file pursuant to the procedures set
L forth in the first sentence of paragraph (1),

E supra, as a change in service, to delete the
,

I reservation for qualified utilities,

(c) C5w companies shall make reservation capacity; a

|'3 available for firm power wheeling in each of
|

their DC interconnection facilities, so long
as there is ca9acity available in either of

o|- thest when eit.ser of the DC intercennectionL.
facilities is out of-service, C3W shall not

' be obligated to make reservr. tion capacity

<

3
.
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I associated with that facility available en
the other interconnection facil:,ty;

(d) EL&2 and CSW will solicit requests for reser-
vation capacity from qualified utilt. ties :ne
year before the respective Oc interconnect :nI facilities go into commerc:,al operation, and
at one year intervals thereafter for reservation
capacity which has not been previously comm::ted.

I EL&2 and CSW, respectively, may util :e any
unused portion of the reservation capacity until
a timely request for wheeling is made by a
qualified utillty; reservation c.apacity mayI be used on a firm basis from year to year or
less if, after notice, capacity is not con-
tracted for by qualified utilities; and

(e) The reservation in this paragraph (3) is
reduced by the amount of capacity purchased
purcuant to paragraph (4)(a), below.

(4)(a) Superseding paragraph 1(f) of the Settlement
Agreement ( Attachment 1 in the Offer of

I settlement filed in Docket No. Et,79-8 by CSW
et al, dated July 28, 1980) in its entirety,
the capacity reservet for qualified utilities
pursuant to 'saragraph (3) of this letterI agreement will be available for purchase by
qualified utilities at the depreciated original
cost thereof, until either (1) the reservation| of capactty has been terminated or (2) the
opportunity to participate in ownership of
additional DC capacity to be installed has

I been tendered as set forth belov, whichever
comes first. Purchase of reservation capacity
by qualified utilities in the South intercon-
nection shall be on a pro rata basis fromI both C5W and EI,4P unless EL&P and C5W othervise
agree;

'| (b) Whenever planning is undertakan to increase
the capacity of the Interconnections, but at
intervals of no more than every three years

I after June 30, 1983, until June 30, 2004,
electric utilities in ERCOT and SWPP will be
given the opportunity to participate in the
planning of increases in the capacity of theI Interconnections and of participating in the
ownership of any incramental capacity added,

I
~

I u=
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I provided again that each party that wishes to
participate pays its pro rata share of e.e-

capital costs of constructing the Interccnnec-I tron which it wishes to participate in and-

undertakes to pay its pro rata share of 2.o
costs of operating and maintaining that
Interconnection and agrees further to beI bound by the terns and conditions of e.e
Agreement betveen Cvners of e.e Interconnec-tions; and

(c) This understanding is without prejudice to
*he right of either CSW or EL&P to sell CC

- capacity which is not sub]ect to paragraph(3). ,

(5)
contingent upon the issuance of any order by a court orThe FIRC order will be a final order, not an orderI other regulatory agency.
the FERC proceedings in the event that orders in otherHowever, some mechanism to reopenforums, including, but not li:si tad to
No. 3-4951, cannot be obtained, is acc,eptabl..SEC Admin. Proc. File

(6)
periodic reports on the progress of construction and com-Recognition of any environmental guidelines andI
pliance vita environmental requirements, not affecting thesubstance of the Order, will be included.

| (7) Subject to reasonable condagencies, such as
possible delays under paragraph (6) su ra, and force majeure.
C5W and HL&P vill commi.t to cause theI- installed and operational within 5 years of the date of acapacity to be ~

final FIRC order, no longer subject to judicial review.
is understood that EL&P's commitment And C5W's commitnent

It '

are several, not joint.
(8

single r) ate for wheeling within SWPP, as provided in paragraphThe C5W SWPP operating companies shall file the
I 1(h) for utilities in SWPP with less than 1500 Mw load, within

three months of a final TERC order in Docket No. EL79-8, nolonger subject to judicial review.-E-.

subject to refund, if the Commission so orders.It shall go .inco effectW
single rate filing shall be consistent with subparagraphs 1(a),- The C5W SVPP

(c), (d), (g) and (h), and with paragraph (2).
I_ rate to be filed pursuant to this paragraph (8) shall notThe proposed

apply to existing agreements for wheeling or purchase and
resale service which either P50 or SVEPCO may have with otherutilities.I -

I
I y -
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I
If you will confir:n this Staff sottlement demand by.

executing a copy of this letter belew, the undersigned| counsel, each being duly authorized to do so by his respec-
tr.ve client, accept your settlement demand.

I By our respective signatures, we all represent that
this letter, together with the offer of Sett.ement prevacusly
filed in this docket, constttutes the final settlement
be tween the TERC 3taff, CSW, TU, and EL&P .

E ,

E CoutIsel for*
Ecusten Lighting & Power Ccmpany'

9'f
I Counrtl for

Texas Utilities Company and the
operating Companies thereof

I
AUt .

Counsel for /
Central & South West Corporation
and the operating Companies
thereof

Confir=ed:

I|

-e._ _,

I
,

u:fsel fot *Je
RC Stalf

Accord:

'h . Pb
| NRC Staff

;I

IJpg
, ,

;I **

i.

1
.
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I UNITED STATES OF AMERICA
,,

,

(
FEDERAI, ENERGY REGUI.ATORY COMMISSION,

I Central Power & Lig'nt Company )Public Service Company of Oklahoma )I Southwestern Electric Power Company ) Docket No. EL73-6West Texas Utilities Company )

'

REPLY COMMENTS OF CAJUN ELECTRIC POWER
CO MP7 WESTERN FARMERS ELECTRIC COOPERATIVE,

=

RAMO ELECTRIC COOP $RATIVE, INC., A'ND

I G.VND RTVER DAM AUTHORTtV~Yo INITI AL Corea.ENTs
OF THE U.S. DEPARTIIENT OF JUSTICE ON THE RULINGS "

OF THE PRESTDiNG ADMINISTMATIVd' LAW JUDGE
*

The Cajun Electric Power Co-op, Western Farmers
. Electric Cooperative, KAMO Electric Cooperative, Inc.

and the Grand River Dam Authority hereby file a reply
to the Initial Comments of the Department of Justice-

filed herein on February 20, 1981.
1. The undersigned attorney, for and on behalf of,

Cajun Electriu Power Co-op, Western Farmers Electric Cooperativ
KAMO Electric Cooperativs, Inc., and the Grand River Dam

I Authority has reviewed the conconts of the presiding judge's
,

order of January 28, 1981, filed in this proceeding on
. February 20, 1981, by the Department of Justice, the Central

,

and Southwest Companies, the Texas Utilities Companies,

Houston Lighting and Power Company and the Federal Energy
Regulatory Oosaission staf f.

2. The Cajun Electric Power Co-op, Western Farmers

Electric Cooperative, KAMO Electric Cooperative, Inc., and

the Grand River Dam Authority concur in the positions taken

I
-1-

1 -|
,

|I
7
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~

by the Central and Southwest companies, the Texas Utilities*

Companies, Houston Lighting and Power Cernpany and the rederal,

Energy Regulator ' Cor mission staf f in f avoring approval of
the offer of sett .tment without a hearing on the issues

,
raised by the Department of Juatice.

- 3. It is believed that the public interest would

best be served if the litigation which is pending before
this and other forums is settled, as expeditiously as possible,
purr,uant to the terms of what appears to be a fair and

reasonable offer of settlement.
4. The Cajun Electric Power Co-op, Western Fa mers

Electric Cooperative, FM o Electric Cooperative, Inc.,

and the Grand River Dam Authority belisve that the competi- )
tive advantages which the Department of Justice allege i

would result from the,AC interconnection are not sufficient
to delay this Com. mission's approval of the offer of Settle-

,

ment.

5. The Cajun Electric Power Co-op, Western Far.ters

Electric Cooperative, IW!O Electric Cooperative, Inc.,
and the Grand River Dam Authority therefore schmics that

':his Commission should find that the of f er of Settlement
is uncontested and should be approved as being in the

, public interests.
!

Respectfull) submitted,

I
BY _

Jay M. Galt
LOONEY, NICHOLS, JOHNSON

t HAYES
219 Couch Drive

-

Oklahoma City, Oklahoms 7 H02,

Attorneys for Petitioners
.

W W
.
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''

.

John Schwab
P. O. Box 3036
Baton Rouge, LA 70821I Attctney for Cajun Electric,

Pcwcr Co-op

.3 Robert W. Sullivan
| General Counsel

Grand River Dam At.t ori ty$

Drawer G
i. Vinita, Oklahoma 74J01

.

CERTIFICATE OF SERVICE

.I hereby certify that I have this day served by
mail thy foregoing document upon each person designated

on the official service list compiled by the Secretary
in this procee' ding in accords.ca with the requirements

=

.I of $1.17 of the Rules of Practice and Procedure.-

Dated at Oklahoma City, Oklahoma this 26th day of.

.I February, 1981.

I
Jay M. Galt

I
I '

I
I,

.
-3-,

b:|

:Eg

1

I
. . .- -- . . --



.
..

- _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _

I
I

CERTIFICATE OF SERVICE

I
I hereby certify that I have thiu day served the foregoing

document upon each person designated on the of ficial service list

compiled by the Secret.ary in this proceeding.

<

>

I
C 19 7I .Dated this /IN day of

I.

I s' JMAn
' ' ' A. Hewitt Rose

I Jo:rden Shulte & Burchette
'

1025 Thomas Jefferson St., NW
Suite 400 East
Washington, D.C. 20007-0505I (202) 965-9111

I
.

I -

I
I
I
I
I
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i.

May 15.1992

j
Ms. Lois D. Cashell *%
S.cretary

'
..

federal Energy Regulatoty Commisdoc
'

I c5 N. Capitol Sucet. NE. '

."' N

s.
'

Washit.gton. D.C. 2006 %

Re: Ccral Power,md fight Cod Docket No. EL794 000

Dear Secretary Catell;

I By this letter, Central Power and Lisht Company, Public Se.vice Cornpany
of Oklahoma. SoutDwes'.efo Electnc Pner Company, West Texas Utilldes Company,
Houston LJghc"5 & Power Company and Texas Unlides Electric Company. Petitioners to
ine above.referene ed docket, notify the Commission of their intent to cocettuct the East'

HVDC laterconnection in a single phase Peddoners andetpate that. subject to reasonsble
cond neies, the (v.11600 watts of capacity will be installed on or before August MI,
1995, full compliance with e Comanuion't ' Order Granting Peuunn." tssued herem no

,

- December 0,1991.

A copy of this letter will be served on all 'es to tan docket to pve nonce
of the anticipated schedule for imtallation of tbc East ection.

- Respectfully yours.

/Wh) h .e d J $ w-
~

Randolph 4. McManus Devsd J. Romeo &

I- Attor /or Houston 11*** Attorney for Southwestern Electnc
Central Pour and& Ps,.. Compeuy

' '

Pcwcr Company,Public Serwee CompanyUsht Coenpany,
of Otisho:sa and West 'tesas Ud11 tiesI /f/ 0 S

M.D. 5ampes ' f? M

I Attorney for Tomas Utilities
Mectrb: Company

f cc: Cynthia A. Mariette,

Daniel L Laronme
Jerry R. Mf1 bourn
All parties in Docket No. EL794 0M

.. ....< .. .. . ..
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t=mu s,.*thriner May 10, 1992
ownw qu h,..i
imes troon,

I
Mr. Phillip G. Harris
Vice President - Operations

I Cajun Electric Cooperative, Inc.
P. 0. Dox 15540
Baton Rouge, Loulpinna 70895

Re Texas Utilities Electric Ccmpany,,'%
.,,% %

Comanche Peak Steam Electric Station,
Unit 21 Dcoket No. 50-446h

I .. Deaf'%. w.arris t
%

li
.

I have red dw A the Comments filed by your attorney with the
I !!uclear Regulatory Cotil:risc[on ("NRC") on March 2o, 1992, in the

abovo matter. For your ready'*1cQrence, a copy of those Comments
is attached. 'N..s ,

'

I am perplexed by the positions exp s5le k those Comments
for a number of reasons, including the following

.E 1. When the interconnection dispute was sett?ed in 1980,"at-
E was the Department of Justice, the NRC and the FERC, not TU

. Electric, who insisted that the 15% capacity reservation in the
East Tie be limited to utilities having a generating capacity ofI 500 MW or less. Your attorney failed to mention to the NRC that
when he, on Cajun's behalf, recentiv asked the FERC to increase the
500 MW threshold, at least one small utility vchemently objected.
A copy of that-response, together with the FERC's order regarding
Cajun's request, is attached.

2. As stated in the Minutes of the Meeting between the East
Texas DC Tie Management Committee and Cajun on December 11, 1991:

" Larger utilities such as cajun could, if they no
3 desired, cosign the existing DC Tio Participation'

<-g Agreement and buy eithe* a shere of . an existing
owner's participatiot nr an expansion to the Tie's

~

capacity."

'

Subsequently, Houston- Lighting & Po';t' offered to sell all or a
part of.its capacity:2ntitlement to the East Tie to Cajun. It As

IL

I - - - - -
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my understanding that this of fer was not accepted and nay very well !

have been rejected by Cajun. !

'
3. Inv!tations to participate in e..pansion of the East Tie

will be mailed to certain ulectric utilities, including Cajun, on j,) or befDre June 30, 1992, as required by the FERC's Order of July
i 23, 1937. While I'm sure you are f amiliar wit.h that order, a <:opy

is attached. An opportunity to participate in the ownership of the
y; East !!e by any utility desiring to expand the Tie's capacity,

r [ in.:luding Cajun, will be solicited by that invitation.

4. The owners of the East Tie, including TU Electric, have
f; Aed tarif fs with the FERC applicable to transmission service to,

)from and over the East Tie. These tariffs are available for any l

clees.ric utility, including Cajun, desiring transmission service i

over the East Tia. L copy of TU Electric's tariff lu attached.

5. TU Electric indicated to you in our meeting of February
25, 1992, that it had no need for generating capacity from Cajun

I but indicated that it would take note of ycm interest in
discussing the possible vale of capacity to TU Electric in the
future.

6. The owners of the East Tie have recently advised the FERC
that the entire 600 MW of East Tie capacity will be constructed,
within the time required by the FERC's orders, in a single phase

I rather than in two phases as earlier planned. A copy of the letter
containing such advice is attached.

7. TU Electric is not opposed to Cnjun purchasing a portionI of the East Tie or participating in expansion of the East Tio.
Further, wu continue to be willing to connider Cajun as a potential
alternative, among a'l alternatives, when and if the time comes f or

$ TU Electric to consider additional generation resources. This f acto

U was confirmed in my letter of April 1, 1992, to Mr. Jack M. Miller,
j A copy >f that letter is attached.

8. TU Electric has never received a request from any electric
utility, including Cajun, f or any transniusion service to, from or
over the East Tie, but stands ready, willing and able to provide
such service at any ti::m in accordance with its TFO Tariff.

,

| I would like to think that, upon examination of the
information provided by this letter, you will agree that Cajun'sI Comments to the NRC were incorrect in certain important respects,

' incomplete as to content, and unfortunately misleading. I am
| concerned that the filing by your attorneys at the NRC may have
! been calculated to cause TU Electric added expense and delay in the
| licensing of Comanche peak Unit No. 2. I am sure you did not

intend such a result.

I|

|

I
|

| I
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I would like to visit with you in thr. next 10 days to clear up
I any misunderstandings regarding Cajun's use of or participa. tion in

the East Tie, future TU Electric generation resources, and the llRC
filing. please let ne know when, ut your earliest convenience, you
will have an opportunity to discuss these matters.I

Very truly yours, !

1

I :
Darrell Develhymar

|

I

I

Enclosures

cc: Mr. Jack M. Miller

I ;

I
,

(

I
LI
|

|

u
|

|I

I
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. Anthony T. Gody, Chief
Policy Development and +echnical
Support Branch

Of fice of fluclear Reactor Regulation

I' !!uclear Regulatory Commission
Washington, DC 20555

| Pot Ifg33s Utiliti,ts Eles;t ric Ccapany Comanche
,

B Peak Steam Electric Station. Un it .11
Decket tio . 50 446A

,

Dear Mr. Gody

Enclosed please find an original and one copy of

pI Comments of Cajun Electric Power Cooperative, Inc., on antitrust,

information filed by Texas Utilities Electric Company pursuant to
Requiatory Guide 9.3.

These Comments are submitted in accordance with the
tiotice issued by the Commission and published at 57 Federal

- Recister 6340 (February 24, 1992).

. g. %3%
Jameu D. Pembroke

i
'

Thomas L., Rudebusch-

Charles A. Braun

Attarneys for Cajun Electric
Power Cooperative, Inc.':

.

.

Enclosure

cc: Phillip G. Harris
/ Wil li am J . Cahill, Jr.

. . - .
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UNITED STATES OF AMERICA
.5

BEFORE THE
'

NUCLEAR REGULATOR.Y COMMIS3:ON

In tne Matter uf )

[L )

TEXAa CT!LITIES ELECTRIC COf1P1'lY ) Docket Mc. 50-44fA4

)

( C m a n c .*. e Peak Steam )
Electr; Station, Unit 2) )

)

COMMENTS OF
CAJUN ELECTRIC POWER COOPERATIVE, INC.,

ON ANTITRUGT INFORMATION FILED BY -

TEXAS UTILIT!ES ELECTRIC COMPANY
PURSUANT TO REGULATORY GUIOE 9.3

f. Cajun Electric Power Cooperative, Inc. ('Ca;un~),

~ pursuant to the Nuclear Regulatory Commission's ("Com ission" or
-

"NAC") notice issued February 14, 1992, 57 l' efl . Egg, 6340
.

(Teoruary 24a 1992), of receipt of antitrust informatzon ted b*

<

Texas Ut: lit.es Electric Company (aTU Electric"i :n the a ave-

referenced docket, faies these Comments and states as folicws'

- I. -BACKGROUND .

TU Electric is currer.tly the ma]ority owner and

operator -of the Comanche Peak Steam Elet:tric Station ("CPSES"), 1

Units.I and 2, over which the Conmiosion exercises antitrust
a

revim responsibilities according :o Section 105' of the Atomic

Energy Act of 1954 ("AEA"). The Commission issued a construction.

permit for CPSES, Units 1 and 2, in December 1974, with certain

antit. rust license conditions. The antitrust co'aditions were

imposed _because of.allegatione, which were examined by the

!

|
1

----- . --- - - - - - _ - _ - _ - _ _ . _ _ _ _ _ _ _ _ _ - _ _ _
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I Department of Justice, that TU Electric'si dominant market

position in generation and i.ransmission restrained the

.I- ccmpetitive alternatives of cther
.

ser syster exas. Ig3t

Department Of Justice adutce letter to Atcmic t. gy Ccmmiss;on.

da:ec January ''. 1974

On Jane 2 '. , 1973, at the operating license stage of

g . rsview, the Commission ;ssued a 'significant cnange' finding,

according to Section 105ct2) of the AEA, seek:ng :ne advice af
r

tne Department of Just:ce on the antitrust aspruts of TU
,

:

21ectric's activities relsted to the operating license fcr CPSES.
. .

_

Enf, 7 N.R.C. 350 (1973) The significant changes in

circumstances related to TU Flectric's efforts, an com:ert wtth

Houston Laghting & Powee Company, to isolate the Texas electric

bulk power market from interstate commerce by opening the;r

' interconnections with another Texas utility, Central Power &

Light' Company (" Central"), when Central sought to interconnect

its operations with affaltated compantes located outside tne

.
Electric Reliability Council of Texas ("ERCOT") _

'

On August 1, 1978, the Department of Justice

recommended an antitrust hearing, stating:'

;

(Blecause of s'TU Elect: Lc's) and HL&P's
.I adherence to a poltcy of intrastate only n

operations in light of the present marketJ
circumstances, and considering the

+E- unprecedented disruptive action of
.g. disconnection undertaken by applicant and

HL&P to enforce this policy and agreement, an
'

; antitrust hearing .ts necessary to determine
whether additional conditions should be;

--

: _ _ _ _ _

.

1/ .t the time TU Electric was known as Texas Utilities
Generating Company.

I
I

_ __ - _ ___ _
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attached to the operating 1; cense of Coman:he
_

Peak.

Department of Justice letter dated August 1, 1)73, at 3 .i

Following this reccmmendation of the Department of ,st;ce, tne

' c me :. s s i c n ; c nvened an ant:. trus t . earing and c:nsci; fated :: w;t

a croceed;,nq examining HL&P'a routh Texas Pro 3ect, U.;ts and'
..e

00cket No. 50-42 ' i:1 al.,

Following extensive ilt:. gat cn before the Com ;ss;;r

.I the Federal Energy Regula tory Cc:u:.s s ic n ("FERC") and ne
_

'

Securities and Exchange Commission ("SEC"), TU Electr;c, MLLP,

Centtal and other part es reached several settlement agreements

As reflected in the Memorandum and Order issued ou Ma; s, 198;,

by the Commiss;on's presiding administrative law Judge, a portto- =

of the settlements involved additional antitrust cenditions on

CPSES. See '5 N.R.C.. 1143 (!982). The May 6, 1982 Order made.

the license conditions effective immed:.ately Ld. The license

cond;t'.ons were designed to preclude TU Electric (or HL&P) from

acting in concert with any other entity to disconnect from

.

;nterstate power systems.
-

At the forefront of the s4ttlement was the provision

for the construction of two direct current asynchronous

transmission lines ("DC ties") interconnecting ut.tlit:.es tn ERCOT
_

with utilities located in the Southwest Power Pool ("SWPP*)

Sea 2, Central PoweL And Licht Co., 17 FERC 1 61,078 (1981),

Q.rder an ah., 18 FERC 1 61,100 (1982) ("FERC Original Order")

- These two DC ties have been known as the " North DC Tle" and the
- " South DC Tie." The North DC Tie was placed in service late :. n

1984. Subsequently, HL&p and ethers filed a petition with FERC

I
I

--
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'

;

seeking to delay ad redefine the remaining interconnecticn as

the East DC Tie, and to allow TU Electric to participate as an

owner of the East DC Tle, 5.s3 Central Power J Licht C2_, 40 EERC

5 61,0'' (1937) !n FEAC's Ceder granting the petition, " E ?.C

.I- stressed the requirement tnat TU Elec ::c, among others, " permit
'

other utal t;es to participate in the constructica and :w-crsn;p-

~ of the East (DC Tie] 40 FERC at 61,221 Tne East DC T;e was"

to be in_ place no later than August 31, 1991.

On August 22, 1991, TU Electric and other East DC T;e

iE
N cwne r s' s" Petit:cners") f: led a petition at rEaC for an

4

extension of time to construct the East DC Tle. The Petitlen

I ,

requested that installation of the full 600 MW of capac ty on tae

East DC T1e be delayed unt: 1 August 1998 with 300 MW being
,

installed by August 1995. The proposed draft order stated that
'

the East DC T:e may be delayed even further due to ' reasonable
,

cont;ngencies, such as delays in complying with the environmenta'.

requirements of this Order, Egg Central Pcwer and Ligh; Cc'
,

- 57 FERC 1 63,317 (1991) Ca]un filed a motion to intervene in:

7 - "
the proceeding.

Ca]un is a generation and transmission cooperative

comprised of thirteen distribution cooperatives (" Members") in

Loulstana. Cajun stated that it has surplus capacity and energy

I 2/. The East DC Tie owners include the following entitles in-
addition to TU Electric and HL&P: Central Power and Light

I_'
Company (" Central") and Southwestern Electric Power Company
("SWEPCO"). The North DC Tie owners include Public Service
Company ot' Oklahoma ("PSO")'and West Texas Utilities Company
(" West Texas"). Central, SWEPCO, PSO and West Texas are all

I=.~

operating companies of the Central & South West-Corporatten-
("CSW")

.

||
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- which it could market to interest (d purchasers located witn:.n :ne

ERCOT region.

-
On November 6, 1991, Petitioners filed at FERC a

preposed draft " Order Granting Petition" providing Petit;:ners
the rel;ef scught in their Pet;tton. Cajun responded to tne

.

Petitioners' prcposed order ny presenting to FERC Ca;un'3

concerns regard:.ng the requested relief. - ats resp;nse. Ca;.n

s tatet , inter 3111, that Cajun's ability to market nrplus

capacity to interested purchasers wn:,cn are MCOT members is

directly affected by the construction and commercial o p e r a t. t e n

date of the East DC Tie.

On December 6, 1992, the FERC issued an crder granting,

with modifications, Petitioners' request for an extens an of time

to complete-the DC Tle, and stated that Ca]un's concerns were .: t

properly addressed in the context of the pet:. tion for an

extension of time. M (" December 6th Order").

- II. TU ELECTRIC RESf_CESE TO REGULATORY CUIDE 9.3

On December 5, 1991, the Commiss. ton Staff requested

I._ certain antitrust information from TU Electric in-accordance w;th

Commis =. to:. Regulatory Guide 9. 3. St.g Staff letter dated December

5, 1991. The Staff letter indicates that an antitrust review is

appropriate at this time in light of the scheduled ' December-1992

fuel load for CPSES Unit 2 and-the length of time since thsg
.g

-antitrust review of CPSES Unit 1, which was completed in

, September 1909.

By letter dated February 5, 1992, TU Electric r e s p c., n d e d

to the Staff's request for intormation in accordance with-

I;
,

iI
- _ _ __
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Regulatory Guide 9.3. TU Electric stated that ;n Aprix 1991 ::

_

submitted to regional electr c utilities requests for responses
i

directed to potential alte. natives to generation vn:ch TU

Electric was seek;ng to have cert;f'.ed. Ega TU Electric filing

I at 23-;4 = A:: Ording to TU tiectric's f;1:ng, Ca:un res.cnded c ';

:ndicating that it was interested in discuss.ng the sa.e c:

capacity and energy to TU E' ectr;c. 11 Representat.ves of

Cajun and TU Electric met en February 25, '. 9 9 2 , to diacuss

capacity sales in Texas.

Further, under a sect;cn entitled ' Communications

Related t o CC Asynchronous Connec :.ons" , TU Electric discusses,
_ |

m n 11.u , the attempts by it and the other East DC T '. e owners"

to defer the completion date of the East DC Tle, and Ca]un's -

pleadings at FERC related to that request. Ld. at 35-2B. TU

Electr;c states that Ca]un's plead ngs, while not oppestng : .e

East OC T:e owner.3' joint request for an extension of time to

complete the East DC Ite, did indicate two coticerns about the

extenston, namely: (1) the 500 MW maximum sy:1 tem load criter;on

. I to be a qualifylt.g utility eligible to reserve transmission

service utill:1ng the East DC Tle, since Cajun has a peak load .n

excess of 500 MW; and (2) the procedures by which other entitles,

1.nc lud i ng Co,lun, may become participants in the East DC Tle.

'

Tu-Blectric indicates that the FERC, in ita Deceraber-

s
~

6th Order, granted in part the petitioners' caqu e s t for an

. - extension of time. See 57 FERC at 62,020-31. TU indicates that

the FERC also rtated in Ltc order that Cajun concerns about

b

-

-

I4

I
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FERC proceeding, and reccmmended that Ca;un file a ecmplatnt .:

it felt the FERC's prior orders were not cetng preperly

Is implemented.

.|
-

On February 14, '792, tn.s Connission :ss ed a not;;e
.

.

cf rece:pt of the TU E.'.e:::; ant; trust informat; n, a r. d

' establ:.shed 30 days from tne F.ctice as the time for tne fi..n; :

Ccmments.

:::. C O M S'I N T S
). g_-

While Ca;un did r.ot cppose the Petitioners request :. a

FERC for an extension of t;me to complete the East OC ";e, Ca:un

; has cencerns about the delays that . ave occurred in ne

- completion of the seccnd OC Tie between the ERCCT and SWPP

regtons, L_L , the East DC T:.e. Ca;un notes that the first OC .,

Tie ( LL , the North DC Tie) was completed in 1984. Tne

operation of the North DC T:.e, wh :. c h is limited currently te ..;

MW, apparently allowed CSW to demonstrate to the SEC that it .z a s

-I - an integrated electric system within tne meaning of the Public

Utility Holding Company Act. See " Memorandum and orderI
Terminating Proceeding," issued on April 1, 1982, SEC File No. 3- S

4951. Ca]un is concerned,that the original impetus to greater

interconnecticns between ERCOT and SWiP has been stymied.

The record shows that the second DC Tie has exper:.enced

continuing delaya. Since September 1989, when the most recent

-

antitrust review by Commission Staff was conducted, the date of

the full 600 MW completion of the East DC Tie has been extended

to 1998 (with 300 MW to be completed in 1995). In this regard,

Ca]un notes that the FERC rejected the Petitioners' request that

I
I

_ - - - - - - - - - - - - _
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- the East DC Tie could be delayed even beycnd August 1993 due t:

' reasonable contingencies.' ing rERC's December 6th Order, 57

-
- FERC a 62,030, and page 4, 12:11 Ca;un is interested in the

[ ::re.; : rplet; n of the East DC Tie.

.'" 4:reever, Ca;un is concerned accut the requ;re.ent nat
-

-

-

entit es qualif;ed to reserve transmtsston serv :e ever tne DC

; T;ea ne limited to ent: ties with a peak lead of less tnan 500 NW
i 3

- g inn T'J Electric P: ling a- 17 Cajun ta a generattan and

E transmission cocperative with thirteen Members, and is the

y g exclusive power suppiter for eacn of 1 *, s Members. Each of
=

g Cs;un c Menters has a peak load under 500 Md. In ts December

l - I
-

_
6th Order, the (ERC denied Ca3un's request to clarify Ca3un's

--

~ I status in that proceeding, and stated tnat Cagun should file a

request for relief if Ca3un wanted a FERC order on :nat ssoe.

-

Ca;un has not fet filed a request for relief en its status as a

_ qual;fying utility with the FERC. Ca un is not at this time
-

request:ng any relief from this Commission on this issue.
_

-

Further, Caiun is interested in the option o.e

5 . I.
m -

. participation in the East DC Tte as an owner, in addition to, or
_

- -E in place of, utilittng .he reserved transmission capacity. Ca]ung_

notes that CPSES operating license conditions include the
_ g

g following requirements:
=
-

_

[- . The Applicants shall participate in and
[- .

transmission between or among two or more
facilitate the exchange of bulk power by

--

catitles in the North Texas Area and any
. E Entity (ies) outside the North Texas Area

.

;;
E- B between whose facilities the Applicants'
--

transmission lines, including any direct=

current (asynchronous) transmission lines,
- .I form a continuous electrical path.
B

.

-

I-
-
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g . . . . .

If Applicants engage in ;otnt ownership of

I transmisstan lines with any other Entity they
shall not refuse to engage an samtlar
transactions in comparacle circumstances witn
other Entities.

.I . . . . .

I' Applicants shall provide other Ent ::es witn
reasonable access to any future interstate
Interconnection facilities wh ch Applicants
may own.,

.I Antitrust License Condition for Ccmanche Peak Steam Electric

Station Units 1 and 2, 55 3.D.;(1), 3.D.;(3)(a) and 3.3.2(3)(b;g
= respect;vely.'u However, since TU Electric became a participant

in the East DC Tie in 1986, no other entities have been allowed

-to become' participants, despite the fact that Ca]un has

indicated, since at least July 25, 1989, that Ca]un is interested

in meeting to discuss ownership. lig Ca]un's July 25, 19s3,
.

Repay to Solicitation offered by Petitioners, attached as

I
1/ In this regard, Ca3un notes that the ;981 FERC Original

Order states that:

I -

Other utilities in ERCOT and SWPP have an
opportunity to participate in the

I construction.and ownership of the
.tnterconnections on the condition that each
such party pays its pro rata share of the
capital costs of constructing the

,-I interconnection in which it wishes to
participate and undertakes to pay its pro
rata share of-the costs of operating and:

.

maintaining the interconnection.
Furthermore, at maximum intervals of three
years from June 30, 1983, to June 30, 2004,

-|| other utilities which are members of ERCOT or
3- SWPP will be given an opportuntty to

participate in planning and ownership of any
capacity increases in the interconnections.

.I
17 TERC at 61,169.

I
I

_
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Attachment A. Cajun notes that a meeting among representatives
of Cajun, the CSW Operating Compan es, H L ?. P and TU Electric

. Occurred on December 11, 1991, to explore this matter.
I

Ca:un is exploring the optica of ownersn p :n :ne Eas:
OC T ;. e , and :. s nterested in develop:ng a work:na relat :nsn p
w :. : .- :he East DC T:e swners. As TU Ele: r:r states :n '3.

f;1:ng, Cajun has not f: led a c or.p l a :. n : w;;h tne FERC. ju TU

Electric filing at 33. Cajun respectfully suggests that the
!

Commiss:on review in this proceeding, tne opportun: les and

precedures whereby interested util;.ttes may part.;cipate :n the
i

East DC T:.e, pursuant to CPSES !.acense Cond:,tions Paragraphs
3.D.2(1) and (3).

These procedures shculd be clar.fted in at least two
respects. F;rst, the psrtic pation contemplated by the CPSES
An t :. t ru s t Conditions should be in:ttated by any :. n t e r e s t e d

ut:..';ty in the ERCOT or SWPP regions, and not merely by the
Petitioners. Second, such 'articipation should provide a forum

i

for regional planning of transmtssion, with the focus on the
capacity in the DC Ties.

Ca]un's comments. reflect the intent of the Commission's
Orders to permit other utilities to ;sarticipate in the ownership
of the East DC Tie and to increase opportunities for transfers

I

between ERCOT and SWPP.

IV. CONCLOSION

WHEREFORE, for the foregoing reasons, Cajun Electric

Power Cooperative, Inc., respectfully requests that the
Commission consider the foregoing information in its

_

. . . .
_

_ _ .
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consideration of whether significant changes have cecurred since

the previous antitrust rev.ew and, further, clar !y the

procedures under which interested ut:11ttes may participate 2. n

ownersn:.p of :ne East OC Tie, cons; stent w;th the CPSES '. . c e n s e

COnd;tL:ns.

. Oated: March 25, 1992 Respectfu!.'.y submitted,

e

%

.i f j b_a.0 . yL
J a :r.e s D . Pembroke
Thomas L. Rudebusch

I Charles A. Braun
DUNCAN, WEIMBERG, MILLER,

& PEMBROKE, P.C.
1615 M Street, N.W.

I Suite 800
= Washington, D.C. 20036

(202) 467-6370
- Attorneys for Ca;un Electric Power

Cooperative, Inc.
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iiEPLY To LOLICITAT:CN

DATE: Jyly 25 1989
,

-

:g Mr.-J<imes A. 3ruggeman

J Vice-President, System Engineering
' Central and Sout.h West Services, Inc.

~ ..

P. O. Box 660164
Dallas, Texas 75266-0164

||; Ca jun ' Electric Power Coop. , Inc. is interested in participating,

-
. pursuant-to the orders-in FERC Docket EL79-8, E-9558 and

- EL79-B-002, in the planning and ownership of an increase, in.t.he,

capacity of the-200 megawatt nominal capacity direct current
asynchronous intercennection between Public Service company of
Oklahema and West Texas Utilities Cc=pany at Oklaunion, Texas,,. 3 -:

'' g ' described in the~1etter of June 30, 1989 from Merle L. Sorchelt,
;

Chairman and Chief Executive officer of Central and South West
-Se.rvices, Inc.

.-
;

Cajuo will-attend a meeting of''

interested parties to be scheduled-by Central and South West_,

p -

Services, Inc.~and'will be represented at that meeting byB-
.; 3 ?: Resal Craven .

g L- ' Please forward all further communicaticas regarding the-
. Ei me*: ins of inta *5ced P^rtie5 ^nd th* Pl^nninS f ^nY **P*nSi n

- ' . . '
to:

SB Cajun Electric Power _ Cooperative, Inc.

. z
P.O. Box 15540

Baton Roore. Louis iana 70895:

k k... [-) E | (/ p f) Attention of: ;t. A. Craven
y .m ,. _ _

igg
L l$IbOS ( ;

-

|. -r; . . g.. . e . .o. . ..
f.. g4a
..

By: Ph1111p C. tiarris>
. .

' Vice Pre s id en t -Ope r a t t on s__
_

Title"'
s

# .
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$ UNITED STATES OF AMERICA
g; FEDERAL ENERGY REGULATORY COMMISSION

1 - Central Power and Light Company )
Public Service Company of Oklahoma ) Docket No. elf 9-8-003
Southwestern Electric Power Company ;
West Texas Utilities Company )

I.

I TEX =LA ELECTRIC COOPERATIVE OF TEIAS, INC.
MOTION TO INTERVENE AND

ANSWER AND PROTEST TO
" RESPONSE" OFI CAJUN ELECTRIC POWER COOPERATIVE, INC.

[?

Pursuant to Rules 211, 213 and 214 of the Commission's Rules

of Practice and Procedure, Tex-La Electric Cooperative of Texas,

' ' Inc. (" Tex-La"), on behalf of itself and its seven member
"

- distribution cooperatives, nove to intervene in the above-

captioned proceeding and answers and protests the November 26,

1991 filing of Cajun Electric Power Cooperative, Inc. (" Cajun").

.

Thoegh styled as-a " Response," Cajun's pleading is eithcr a late-

filed protest to Petitioners'l August 21 filing requesting an
extension of the schedule for installing the East High Voltage

.
_

.

'

Direct current Intertie (" East HVDC tie") or a complaint

_

affirmatively requesting a change to the settlements in EL75r-8 '

(Original Intertie Settlement) and EL79-8-002 (East HVDC Tin

Settlement). Whatever the nature of Cajun's " Response," the

Cormission should reject it as both substantively and

I procedurally unsound.

I Petitioners include the four operating company
subsiciarias oC Central and Southwest' Corporation ("CsW" and. "CSW
Operating Companiss ), Houston Power & Light Company ("HL&P") anda

.
Texas utilities Electric Company ("TU Electric").

3
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All correspondence related to this proceeding should be

addressed to: |

A. Hewitt Rose
|: Jorden Shulte & Burchette
5/ 1025 Thomas Jefferson St., NW

Suite 400 East
Washington, D.C. 20G07-0805

I. (202) 965-8111
,

. Tex-La is a generation and transmission rural electric

cooperative corporation organized and existing under the laws of

the state of Texas. Tex-La's seven member cooperatives own and

. operate electric diotribution systems split between the Electric

Reliability Counsel of Texas ("ERCOT") and the Southwest Power

. Pool . ("SWPPa) all within the state of Texas. The member

. cooperatives purchase all or part of their power requirements

from Tex-La'and resell that power at retail to their respective

.custonera. Tex-La's member coopers.tives are as follows:.

;
-

. Cherokee County Electric Cooperative Association
Deep East-Texas Electric Cooperative, Inc.

Lg . Houston. County Electric: Cooperative, Inc.
g. Jasper-Newton Electric Cooperative,-Inc.

. Rusk County Electric Cooperative, Inc.
Sam Houston Electric Cooperative, Inc.

- Wood County Electric Cooperative, Inc.

Tex-La's ERCOT load is located on the eastern edge of TU'

Electric's load' control area, whilt its SWPP load is with the
,

load control areas of Southwestern Electric Power Corporation and

. Gulf States Utilities. Tex-La has bean an active participant in

the intertie dockets and is a " qualified utility" under the

original Intertie Settlement. T<.x- La is studying the purchase of

,

.-

-

'

.

_
- * * , .% wg y p,
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a portion of the East INDC intertie so that it can import power
.

purchased from SWPP utilities, such as Cajun, over the tie to

serve Tex-La ERCOT load.
.

I. BACKGROUND
-g
E Cajun requests the Commission to either (1) delete the

Original'Intertie Settlement provision setting aside a 15%I;
reserved portion of the interties for certain small ERCOT and

.

SWPP utilities (" qualified utilities") or (2) add Cajun to the

list of qualified utilities. Cajun misreads the purposo and'

terms of the Original Intertie Settlement and forgets its earlier

support for that settlement.

The Original Intertie Settlement grew out of the attempt of

the CSW to interconnect its two SWPP operating companies with

' its two ERCOT operating companies. See cenerally Thorpe,

, Electric Rance War in Texas: A Case Study in f_ederal-State Rate

Reculation, 48 Geo. Wash. L. Rev. 392 (1980). On June 9, 1980,

2 and'HL&P reached a
'

CSW, the Texas Utilities operating-companies

settlement substituting two, asynchronous :HVDC interties for. four

- synchronous, alternating current ("AC") interties originally
-

proposed by CSW.

The Commission Staff opposed the settlement on grounds,

! among ethars, that, compared to the full interconnection of four
AC interties, two-HVDC interties constrained regional competition

.

2 In 1980 TU Electric consisted'of three operating
-

company subsidiaries which later merged into TU Electric as
,

separate divisions.-

- 3
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to the detriment of smaller utilities. To overcome Staff's

objections, on September 11, 1980 CSW, TU Electric and HL&P

agreed to file a supplemental offer of settlement whien included

the provision to reserve 15% of the capacity cf the ties for use

by small utilities. This agreement, termed the " Cameron Letter,"

I is attached in Appendix A and was part of the October 8, 1981

- Supplemental Offer of Settlement filed by Petitioners in EL79-8.

Section (3) of the Cameron Letter, which seeks to assure

intertie access to small utilities, became Ordering paragraphs--

10(b) and (c) of the Order Approving Settlement in EL79-8. Cajun

- supported this order. Attachment B attached. Tex-La, as a

result of a settlement with 17J Electric, agreed not to oppose the

settlement. The Commission approved the Original Intorties

Settlement in Central Power & Licht Co., 17 FERC 1 61,076 (1981),

I corrected, Errata Notice (November 5, 1981) (unpublished),

_

clarified on rehearing, 18 FERC 1 61,100 (1982).

When the Petitioners' sought to substitute a 600 MW East

HVDC intertie for the origine.lly ordered 500 Mil Scuth HVDC

intertie,_several qualified utilities took to the opportunity to

fix an oversight in the Original Interties Settlement. They

- established a procedure to allocate reserved capacity among
.

qualified utilities-should the requests to use and/or purchase

,

reserved capacity excesd the amount available, ordsring para-

graph (G) (5) of Central Power & Licht Co., 40 FERC 1 61,077

(1987) (Order approving East HVDC tie settlement) . Key to this

.g

I
I

- _ _ _
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'

procedure was a definito period for solicitations oc that a pro

rate sharing, if necessary, could be determined.

Cajun did not intervene in the proceeding. Tex-La did

intervene, but withdrew pursuant to another settlement with TU

Electric.

I
II. CAJUN'S RESPONSE IS SUBSTANTIVELY U?!8OUND.

A. Eliminating the Category of Qualified Utilities.

^

Cajun's first alternative request -delete the qualified

utility right to purchase a portion of the East HVDC intertie--

gains Cajun nothing more than it already has, cajun, just as any

utill'ty, can purchase a portion of the East HVDC intertie from

- any current owner willing to sell. ordering Paragraph (5), order

Approving Settlement in EL79-8 (Ovnership of intertie capacity is

transferable). If Cajun wishes to sell-coordination power to TU

Electric, then it can approach TU Electric about selling a'

portion of TU Electric's 100 MW share of the tie. If Cajun

wishes to sell power to a small utility in ERCOT, such as Tex-La,

then either~ Cajun or_the buyer can purchase a portion of the tie

- to make the sale possible. Eliminating the accacs right of small
'

utilities to intertie capacity does nothing to enhance Cajun's

.I-

option to buy intertie capacity.

Indeed, Cajun's proposal limits access to the tie. At least

some' utilities, many_of whom are potential buyers of Cajun power,

have a right to use the East HVDC intertie. Eliminate that right

and the sales. market of all SWPP sell is confined to the intertie

I
I
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access it or its buyer can negotiate with the intertie owne'.s.

For example, Cajun's proposal would make it m2r_q difficult and

probably more expensive for Cajun to sell power to Tex-La over

the intertie.

Cajun, which supported the Original Intertie Settlement, new

. asserts that the Qualified Utility right to purchase reserve

capacity "no longer serves any legitimate purpose." This is

-

exactly wrong. Intertie access rights are C2Le important now

than ever before. Since late 1984, ERCOT and SWPP have been

interconnected only by a 200 MW North HVDC intertie. Small

utilities have not been interested in using the 30 MW of reserved

North tie capacity because of its expense and its location. The

_

600 MW East HVDC intertie, to be built in phases beginning by

August 1995, is a different story. Due to its increase size and

improvements in technology, the current estimate of the cost per

MW of the 90 MW of East tie capacity is considerably lower thanI .

for the North tie. Moreover the East tie's location, terminating

in the general area of Tex-La's loads, is ideal for Tex-La. To -

deny small utility access now, just when it is worth something,

would be contrary to all the Commission Staff sought to

accomplish with paragraph (3) of the cameron 14tter.

'I- B. Adding Cajun to the List of Qualified Utilities.

Cajun's second alternative request --make Cajun a Qualified

Utility- would change the Settlement without justification to the

_

disadvantage of all ciualified utilities. The EL79-8 qualified

utilities are a limited class for a reason. If any utility,

I
I

- - -
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regardless of size, had a right to purchase the resetsed portion

of intertie capacity, then that right would have little value.

The set of potential bidders for reserved capacity would be

unlimited and unknowable. Given ordering paragraph (G)(5) of the

East HVDC interti final order, all requests for capacity would

reduce, pro-rata, the amount of reserved capacity available to an

equally unlimited and unknovable extent.I
Cajun is now proposing to change a settlement it early

supported so that it can receive a benefit of the Settlement it

did not bargain for. Cajun offers no explained policy basis for

unilateral.1y adding itself to the list of qualified utilities.

Cajun alleges no changed circumstances. Unless cajun can show

(1) changed circumstances adversely affecting Cajun, and (2) a
*

change in the original Intertie Settlement vould be in the public

.I interest, it should not be heard to protest that settlement now.

Allowing a unilateral change to a Commission-approved settlement

is contrary to Commicsion policy favoring settlements. El Paso

Eeural Gas Co., 26 FERC 1 61,016 (1984),

III. CAJUM'8 RESP 0MBE IE PROCEDURALLY UN8OUND

f
A. Late-Filed Protest

The Commission's August 23, 1991 " Notice of Filing" ntated

that all " protests should be filed on or before September 6,

1991." Cajun intervened on September 5, but did not orotest the

filins. Cajun's Novamber 26 filing can be considered nothing

than a protest filed more than two and a half months out of time.
I.

.O

I
_
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Cajun offers not a word of explanation for its untinely filing.

The Commission has rejected unjustified, late-filed protests in

the past and should do so here. Equthern Natural Gas Co., 53

FERC 1 61,469 (1990) ("Since the protest was out-of-time, and

since no basis was provided for that protest, Blue Circle's

protest is also denied."): Wagtern Gas Interstate Co., 20 FERC

1 61,112 (1902).

Cajun's argument in footnote 2 of its pleading that it is

entitled to respond to the Petitioners' filing of a proposed

g " Order Granting Petition" pursuant to rule 202 is a transparent

evasion. The proposed " order Granting Petition" adds nothing new

to the original filing. All of Cajun's arguments could have been

made by the September 6 due date.

B. Improper Complaint. ->

Cajun's " Response" raises new issues that are unrelatea to

the Petitioners' filing. Cajun explicitly does not protest the

specific action requested by the Petitioners. Instead, Cajun

uses the docket heading to file what can be considered a

complaint, making a new and independent argument for the

Commission to reform the settlements. Tne commission has

properly condemned ouch procedural maneuvers before:a
-g

(A) complaint cannot be submitted as an integral part
I of a protest and motion to intervene in an ongoing

proceeding; it does not allow interested parties
sufficient notice of the complaint because it is not
formally docketed and noticed.

I
I
I

_ -
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I Louisiana Power & Licht Co., 50 FERC 1 61,040 (1990). See also
f

- Indiana Michioan Power Co., 51 FERC 1 61,191 (1990); Enterov

Services, Inc., 52 FERC 1 61,317 (3% . rne Co.nmission should

reject Cajun's filing on these grounds.

IV. TEZ-I.A'8 INTERVENTION

Tex-La did not intervene in the August 22, 1991 filing by

Petitioners, nor file any comments in response to Petitioners'

Movember 6 proposed " Order Granting Petition." Tex-La intervenes ~

. now only to protest the new issues raised by Cajun's November 26

filing. No disruption or delay should occur in these proceed-

ings, since na hearing has been scheduled. No party would be

prejudiced or unduly burdened by Tex-La's intervention. Tex-La's

interests ca'not he adequately represented by any other party.

WHEREFORE, Tex-La requests the Commission to reject Cajun's

request to alter the original Interties Settlement and the East

HVDC Tie Settlement.
_

Respectfully submitted

a /WAvI A. Hewitt Rose
Jorden Shulte & Burchette

I 1025 Thomas Jefferson St., NW
Suite 400 East
Washington, D.C. 20007-0805

0(202) 965-8111

December'11, 1991 r emumac

I
I
I
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Septecher 11, 1980

John A. Cameren. Jr., Erg.
Federal Energy Regulatory commission
82S North Capitol Street, N.E.

~I Room 8712
Washington, D.C. 2t426

Dear Mr. Cameron:

In order to avoid any possible misunderstandings, we

I wish to confim our understanding of the FERC Staff's settle-
ment demands in Docket No. EL79-8.

The TERC Staff will, on the date set for filing comments,

|. affirmatively support the offer of Set *le:ent tendered by
Central and South West Corporation (CSW). et al., in Cocket
No. EL79-8, dated July 28,_1980,-(herein " Offer of Settlement")

I and withdraw the proposed Transmission Service Settlement
Agreement sent out under your cover letter of July 3, 1980,
if the following modifications are made to the offer of
settlement by CSW, Texas Utilities Company (TU), and EcustonI Lighting & Power Company (HL&2). EcVever, it is understood
that no provision of the offer of Settlement, as modified,
shall be construed to affect the. rights or obligations of

I- :the TERC Staff or any party hereto in any future proceed:.ngs
at theLTERC, to investigate or contest any rate filing made
pursuant to the following paragraphs. The TERC Staff makes
it clear that this letter is without prejudice to any TERC -

Staff request that additional relief be ordered in Docket
No.-EL79-8-against electric utilities other than CSW, TU and
HL&P.

.I;
'

" System" as-used herein means, respectively, (a) HL&P,
(b) all TU' operating companies, (c) CSW operating companies

.|'' operating companies in the Southwest Power Pool (SWTP).
- in the Electric Reliability Council of Texas (ERCOT), (d) CSW

E- <1) Rates and service shall he determined frem tine to
'm ' time in accordance.with the procedures of Sections 205 and

206 of the Federal Pcwer Act, whether or not othezvise applic-
able, by virtue of agreement of the parties pursuant to Section:

I; y

I C i

-Is
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211(d)(3 ) of tho Fedoral Pcwer Act, as amondod. Each System
,

agrees to file rates with the FIRC, deemed to be rate increase

I filings pursuant to section 205(e) of the Federal Pcwer Act,
for whee.ing power to, from, and over the p cpesed direct
current (DC) Interconnecti n facilit:.es wh:.:h will:

. (a) roll in each System's alternating current
( AC) and DC transmission costs, if any, with
the result that any utility using any System's
AC'or CC lines, or both, for wheeling power
in interstate ecc=erce will pay a rate des:,gned
to recove: all costs and a re.sonable return
on both the AC and DC investment and relatedI operating costs;

;

(b) be the same for *2at System regardless of

I whether the interstate move =ent ec=es over
the North or the South interconnection;

(c) be the same for that System regardless cf the
distance involved of the actual transmission
over that System's lines;

(:1) or may, distinguish between types of service
(e.g. economy, interruptible, firm) and
letgth of service (e.g. short term to multiyear);

(e) be filed at the FERC at least one year before
the DC lines go into operation, undar the
terms and conditions in paragraph 13 of the

I- proposed order contained in the offer of
Settlement, which means that the initial rate
will. en into effect subject to refund, if the

,

| -Commiimion orders a hearing on the rates:
1

(f) not include rates for wheelin; of power
solely within ERCCT-TIS which does not involve

. I the proposed DC interconnection. However,
the C5W ERCOT operating companies, being
subject to FERC jurisdiction, will file,

| within three months of a final FERC order in
Docket No. EL79-8 no longer subject to judicial
review, a proposed wheeling tariff, to be

I collected subject to refund, applicable to
wheeling within ERCOT-TIS for utilities in
ERCOT with less than 1500 Mw load, consistent
with this paragraph (1) and with paragraph

I. (2),.below;

'

g -2-;
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I |
(g) bo designed by each System to recover all of.

its costs and a reasonable return for t..e use
of its AC and CC f acilities;

_

(h) be a single rate for each type of service''

over the n! Systom's cochined transmission
facilities, the CSW EACOT System's combined
transmission facilities, and the CSW %7P
System's combined transmission facilities.
Thus, a wheeling customer wculd pay a single
rate to each such System for a :ansaction
utilizing all or any part of the combined
transmissien facilities of the TU system, the

I. CSW ERCCT System, and the C5W SVPP System,
respectively. faa single rates will be bssed

g upon the transa..sion costs per kw of system
'g load for each company within the TU System,

the CSW ERCOT System and the CSW SW7P system,
respectively, which costs shall be multiplied.

I by the ratio of pcwer flow over each such
ccmpany's transmission system to the power
flow over all or any part of the combined
transmission facilities of the respective' a

g. System, such flows being determined by a
composite of typical wheeling transactions
over the respective systems. The single rate

-E for each System shall then be determined by
E adding together the resulting weighted trans-

mission costs for each company within that
W System (as calculated per the preceding
g sentence), to which appropriate transmission

|
losses shall be added;

<-

| (i) be in lieu of any " contract path" or similar
i theory for determining which utility or

utilities within ERCOT-TIS are entitled to be
(E paid for wheeling. The method for determining
. E the amount of kilowatts or kilowatthours for|

L billing purposes shall be the calculated load
;a flow through each Systan with and without the

'E Proposed wheelins usis9 the TIS ce=puter
l programs and data basc., as revised frca time

to time to reflect current and projectedt

systems. Whenever any System is repested toi

wheel power, such System will provide.a load
flow analysis at cost within two working days

| E of the request or upon payment of costs,
; E whichever is later. '(It is all systema'

belief that a single load flow study would
suffice for all potentially affected companies

|N,
'

g }, -2-
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in ERCCT-TIS, sinco the data baso is co=non
,

L and coordianted regularly with a.11 relevan,

systems.); and

(j) provide for interstate economy interchange'

and emergency power transnissi:n service,
which may be requested on an hour-t.o-hour
basis, in acccrdance with good utility prac-
tice in the area.

I (2) Whenever any System has been requssted to wheel,
it will respond with an answer to the request (including an
explanation of any den:.a1 of service) as follows (dating

.I fro = the completion of the load flow study for wheeling
within ERCCT-TIS, or from the date of a r6 quest for wheeling
by C5W SWPP):

(a) for transmission service lasting for one or
more years, within thirty days, or tha first
working day after thirty calenda: days; and

(b) for transmission service lasting for less *

than one year, within two worka.ng days.

|' .(3) As part of their respective wheeling rates filed
pursuant to paragraphs (1) and ( B ) , HIAP and CSW will each
reserve 15% of the capacity in their respective DC intercon-

J nection facilities for firm power wheeling (herein "the
reservation") pursuant to the following: ;

(a) the reservation shall be made for utilitiesI in ERCCT and SWPP having loads less than 500
MW (herein " qualified utilities");

| (b) the reservation shall continue for five years
after each facility goes into commercial
operation at its rated capacity. At the end

I of the five year period, HIAP or CSW, or -

-

both, may file pursuant to the procedures set

supra, as a chantp i.n service, paragraph (1),forth in the first sentance of
to delete theI reservation for qualified utilities; -

. (c) C5W-e anies shall make reservation capacity
availab a for firn power wheeling in each of
their DC interconnection facilities, so long
as there is capacity availtble-in either of
thest when either of the DC interconnection-I' facilities is out of service, C3W shall not
be obligated to make reservation capacity

I f %.
'c -- 4

.

G
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asecciated with that facility available :n
the other interconnection faci.'ity;

'

(d) "w and CSW vill solicit requests for reser-
'

vation capacity from qualified utilities one
year before the respective CC inter:ennecti:nI facilities go into commercial operation, and
at one year intervals thereafter for reservation
capacity which has no*. been previously =mitted.

I EL&P and CSW, respectively, may utill::e any
unused portion cf the reservat:en capacity until
a timely request for wheeling is made by a
qualified utility; reservation capac: ty rayI be used on a firm basis from year to year or
less if, after notica, capacity is not con-
tracted for by qualified utilities; and

(e) The reservation in this paragraph (3) is
reduced by the amount of capacity purchased
pursuant to paragraph (4)(a), below.

(4)(a) Superseding paiagraph 1(f) of the Settlement
Agreement (Attachment 1 in the offer of
Settlement filed in Docket No. EL79-0 by CSW
et al, dated July 28, 1980) in its entirety,
the capacity reserved for qualified utilities
pursuant to paragraph.(3) of this letterI agreement will be available for purchase by
qualified utilities at-the depreciated oriqinal
cost thereof, until either (1) the reservation

| of capacity has been terminated or (2) the
opportunity to participate in ownersnip of
additional DC capacity to be installed has

I been tendered as set forth below, whichever
comes first. Purchase of reservation capacity
by qualified utilities in the South intercon-
nection shall be on a pro rata basis from

_I both CSV and RI1,P un. lass EL&P and CSW otherwise
agree;

| (b) Whenever planning is undertA' gen to increase
the capacity of the Interconnections, but at
intervals of no more than every three years

I-
after June 30, 1983, until June 30, 2004,
electric utilities in ERCOT and SWPP will be
given the opportunity to participate in the
pisnning of increases in the capacity of theI Interconnections and of participating in the
ownership of any incremental capacity added,

'

I
I w
g -s-

|
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I providad again that each party that wishes to
participata pays its pro rata share of the-

capital costs of cons.ructing the Interconnec.I tion which it wishes to part:,cipate in and-

underts es to pay its pro rata share of .he
costs (J. operating and maintaining that
Interconnection and agrees further to bei bound by the terns and condit:.cns of the f
Agreement between Cvners of the Interconnec- i,
tions; and

(c) This understanding is without prejudice to
the right of either CSW er RL&P to sell CC
capacity wh.ich is not sub]ect to paragraph(3). .

(5)
contingent upon the issuanca of any crder by a court orThe i:.xc order will be a final order, nct an orderI other regulatory agency.
the FF.RC proceedings in the eventHowever, some mechanism to reopen

-

forums, that orders in other
No. 3-4951, cannot be obtained, including, but not limited to, SEC Admin. Proc. Fileis acceptable.

(6)
periodic reports on the progress of construction and com-Recognition of any environnental guidelines andI
pliance with environmental requirements, not affecting the

3

substance of the order, will be includad.
| (7) Subject to reasonable contingencies,

possible delays under paragraph (6) supra and force majeure.such as

CSW Imd HL&? vill commit to cause the DC capacity to beinstalled and operational within 5 years of the date of aI
final TERC order, no longer subject to judicial review.
is understood that. EL&P's ccmmitnent and CSV's commitnent

It
are several, not joint.

(B) The CSW SWPP operating companies shall file the
single rate for wheeling within SWPP, as provided in paragraph -I 1(b) for utilities in SWPP with less than 1500 Mw load, with:.n
three months of a final FERC order in Docket No. EL79-8, nolonger subject to judicial review.I nubject to refund, if the Commission so orders.It shall go into effect
single rata filing shall be consistent with subparagraphs 1(a),The CSW s'GP
(c), (d), ( ) and (h , and with paragraph (2). The croposed;, led purs)uant to this paragraph (8) shall notI rate to be

apply to existing agreements for wheeling or puchase and
res:.le service which either PSC or SWEPCO may have with otherutilities .

I
g y -
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. |

If you will confirm this Staff setticmont scand by.

exscuting a co y of this letter belew, the undersigned
j-I counsel, each eing duly authorized to do so by has respec-
j- *we client, accept your settlament demand. )
i By our respcetive sigr.atures we all re resent that |
.- ths lettar, together with the offer of Sett.exent previously
1 filed in this doce,t, constitutes the final settlement
'

'

between the TERC Staff, C5V, 'tTJ , and EL&P.
i

;

L 17
'o se? for*

~
'

i" Ecusteti Lighting & Power Ccapany*

#5fd Y yh |
I' Co'.uwW1 f o r

Texas Utelities ccmpany and thei

;_ Operating Companies thereos

'00'kt .

!E M Osel for / ~~~

E Central & south west Corporation
. and the operating Companies"
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UNITED STATES OF AMERICA
i . I . \. FEDEKAL ENERGY 0200LATORY COMMISSION

Central Pcwer & Light Company )Public Service Ccmpany of Oklahoma )
Southwestern Electric Power Company ) Docket No. EL79-9I West Texas Utilitius Company )

REPLY COMMENTS OF CAJUN E?.ECTRIC POWERTCO OP, WESTERN PXRMERS'fD H h1C COOPEPEf!VE,
KAtiO ETE.CTRIC COOPERATIVE, INC., AND

GRAND ~TNER DAM AUTHORITY TO INITI AL COMMENTSj' Of TN5TS . DEPARTMJNT of JURICE OtITHE RcLTIT5sN
0F THE M4ESIDING ADMIOlSTRATIVE LAW JLi'DE

The Cajun Electric Power Co-op, Western Farmers '

Elect;ric Cooperative, F#10 Electric Cooperative, Inc.

and the Grand, River Dam Authority hereby file a reply
to the Initial comments of the Department of Justice
filed herein an February 20, 1981,

' 1. The undersigned attorney, for and on behalf of,

Cajun Electric Power Co-op, Western Farmers Electric Cooperativ
KAMO Electric Cooperative, Inc., and the Grand River Dam

Authority has reviewed the comments of the presiding judge's

order of January 28, 1981, filed in this proceeding on
February 20, 1981, by the Department of Justice, the Central[I. and Southwest companies, the Texas Utilities Companies,

Houston Lighting and Pever Compt.ny and the federal Energy

Regulatory Commission staff.

2.. the Cajun Electric Power Co-op, Western Farmers
. Electric Cooperat.ive, KAMO Electric Cooperative, Inc., and

'

the Grand River Dam Authority concur in the positions taken

~1e,

'

|

|I

.
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by the Ccntral end Southwest Companies, the Texas Utilities-

Companies, Houston Lighting and Power Company and the Federal

Energy Replatory Commission staf f in favoring approval of
thr, offor of settlement without a hearing on the issues

~

raised by the Department of Justice.

-3. It is believed that the public interest would

best be served if the litigation which is pending before '

this and other forums is settled, se expediticusly as possible,I
pursuant to the terms of what appears to be a fair and

reasonable offer of settlement.
4. The Cajun Electric Power Co-op, Western Farmers

Electric Cooperk tve, KAMO Electric Cooperative, Inc.,

and the Grand River Dam Authority believe that the compati-

tive advantages which the Department of Justice allege

would result from the AC interconnection are not sufficient
'

to delay this Commission's approval of the vifer of SettJe-
ment.

5. The Cajun Electric Power Co-op, Western Farmers

Electric Cooperative, KAMO Electric Cooperative, Inc.,

and the Grand River Dam Authority therefore submits that

this Commission should find that the Offer of Settlement
is unt;ontested and should be approved as being in the

I. public interests.
'

Respectfully submitted,

I .

BY
.g Jay M. Galt
g LOONEY, NICHOLS, JoliNSON

& HAYES
219 Couch Drive

I Oklahoma City, Oklahoma 73102.

'

Attorneys for Petitioners

-2-,

.
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*

John Schwab
. P. O. Bott 3036I

Baton Rouge, LA 70821
Attorney for Cajun Electric
Power Co-op

I Robert W. Sullivan
General Counsel
Grand River Dam Authority
Drawer G
Vinita, Oklahoma 74301

CERTIFICATE OF SERV %CE

I hereby certify that I have this day served by
mail the foregoing document upon each person designated

..

on the offled.a1 ,:ervice list compiled by the Secretary
in this proceeding in accordance uith the requirements

of $1.17 of the Rules of Practice and Procedure. (I
Dated at Oklahoma City, Oklahoma this 25th day of

Febrilary, 1981.

Jay M. Galt

\ I
. I
I
I
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CEllTIFICATE OF SE' VICEd.

o

I r areby cart ify that I have this day served the f oregoing

docuoant upon each person designated on the official service list.

compiled by the Secretary in this proceeding.

I
Dated this /IN day of bcG*d>do 19 II .

I

| / AMA-
_

A. Hewitt Rose
Jorden Shulte & Burchette
10 T as Jefferson St., NW

Washington, D.C. 20007-0805
(202) 965-8111

_ -:-_-_____-___-_________. .
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UNITED STATES OF AMERICA
TEDERAL ENT.RGY REGULATORY COMMISSION

~

ELECTRIC RATES: Cett1ement

I Before Com=1ssioners: Martha 0. Hesse, Chairman:
Anthony G. Sousa, Charles G. Stalon
Charles A. Trabandt and C. M. Haeve

Central Power and Light company, )
Public Service Company of Oklahama, ) Docket No. EL79-E-002
Southwestern Electric Power company, )
West Texas Utilities Company )

ORDER APPROVING SETrlIMENT

(Issued July 23, 1987)

I -

or June 10, 1987, Central Vover and Light Company (" CPL"),
Public Service Company of Oklahoma ("pS0"), Southwestern Electric
Comparty ("SWEPC0") , West Texas Utilities Company ("WTU") (collec-I tively, the "CSW Operating Companies") . Houston Lighting & Power
Company ("HL&P") and Texas Utilities Electric Company ("TU
Electric"), pursuant to section 385.602 of the Commission's Rules
of Practice and Procedure, filed an Offer of Sett.tement with theI Commission for its consideration and approval.

By this Order, we adopt and approve the offer of Settlement
I- and order the relief requested therein and in the Petition filed

on May 1, 1986, by the CSW Operating companies and ML&P, EL79-8modifying the prior Orders of the Commist, ion in Docket No.
-

to the sxtent sJt forth herein.
Baekcround

By its Order issued in Docket Nos. EL79-8 and E-9558 on
October 28, 1981, as corrected by the Errata Hotice issued
November 5, If81, 17 TERC 1 61,076, and its Order on Rehearing
issued January 29, 1982, 18 FERC 1 61,100, incorporating by
reference the form of " order Approving Settlement" submitted with
the Second Supplemental offer of settlement in such proceeding
(the " Original orders"), the Commission, among other tnings,

I approved a settlement requiring the construction of two
asynchronous direct current interconnections between electric
utilities in the Electric Feliability Council of Texas ("ERCOT")
and electric utilities in the Southwest Power Pool ("SWPP"). The

I original orders also required the provision of transmission
f
|

I
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E se rvice for wheeling power to, from and over the f.nt e r c enne c t : en s
E by the CSW operating Companies, HL&P and the electric utility

operating companies of Texas Utilition Company, to which TU
7,lectric is the successor.

The original orders specifically regaired the CSW Operat;ng !Companies and HL&P to " construct or cause to be constructed the

I necessary f acilities to ef fect the interconnectienc as descrited
in or consistent with the settlement agreement." The settlement
agra.1 ment and the original Orders described two interconnectionn-
(1) an asynchronous direct CUrtent interconnection between P50I system f acilities near Lavton, Oklahoma and WTU system f acilities
near Oklaunion, Texas, having an initial nominal capacity of :00
nw ( the " North Interconnection") , to be constructed by the Csw

I operating Companies; and (2) an asynchronous direct current
interconnection between the CSW Operating Companies in Walker
County, Texas and the South Texts Project (the " South
Interconnection"), having on initial nominal capacity of 500 Mi.,I to te constructed by the CSW operating Companies and !'L&P (the
North Interconnection and the South Interconnection being
referred to herein jointly as the " Interconnections ) .r

The Sorth Interconnection was placed in service on Cecenter
14, 1984. Paragraph (10) (c) (ii) of the " Order Approving
Settlement" incorporated by reference in the TERC's order issuedI Jan.uary 29, 1982, provides that whenever planning is undertaken
to increase the capscity of the Interconnections, but at
intervals of no more than every three years af ter June 30, 1983,'

I until June 30, 2004, electric utilities in ERCOT and SWPP Vill be
given the opportunity to participate in the planning of increases
in the capacity of the Interconnections and of participating in
the ownership of any incremental capacity added, provided certainI conditions are met. Having cceplied with this prevision in 1986
by of fering participation to ERCOT and SWPP electric utilities,
the CSW operating Companies entered into an agreement to permitg the expansion of the North Interconnection from a nominal

g capacity of 200 MW to a nominal capacity of 300 MW. The 100 MW
of expanded capacity would be owned by the City of Austin, Texas.

Cn Tobruary 18, 1983, CPL, SWEPCO and HI&P filed with the
Public Utility Commission of Texas ("TPUC") an application for
the issuance of a certificate of convenience and necessity for
the construction and operation of the South Interconnection.
Because of continuing litigation regarding the application for
certification and attendant delays in the' certification,
construction and operation of the South Interconnection, on MayI 1, 1986, the CSW Operating Companies and HL&P filed a Petition
with the Commission proposing that the South Interconnection be
relocated. Specifically, petitioners requested that original

'I orders be modified so as to (a) require construction of direct
current terminals and such associated alternating current

.

:I-
.

I
I

_
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transmission facilities es are necessary to effect an
asynchronous direct current interconnection between SWEPco'sI Welsh generating station and TU Electric's Monticello generating
station (hereinbelow deffned as the " East Interconnection"): (b)
require the CSW Operating companies, HL&P and TU Electric to

I interconnect with each other at the East Interconnections (c)
require such ovnership of the East Interconnection by the CCW
operating companies, HL&P and others, and such wheeling,
coordination, commingling, sale and exchange of electric powerI from and over the East Interconnection or within the State ofto,
Texas as may facilitate its user and (d) relieve the CSW
Operating Companies and HL&P from their obligation to construct

I and operate the South Interconnection upon construction of the
East Interconnection.

The State of Texas and the TPUC ir'ervened, and whileI reserving their jurisdiction and authonty regarding the need for
and issuanco of a certificate of public convenience and necessity
for construction of the East Interconnection, do not oppose the
offer of Settlement or podification of the original Orders as
requested by Petitioners and recognize that the original orders
and the proposed modification thereof preclude any consideration

E by the TPUC of the adequacy of existing service and the need for
E additional service. ,

Ail. other parties, while rest.rving their respective'

I positions in the event the commission rejects or modifies thee
offer of settlement, have either affirmatively joined in the
proposal or announced their intention to accept the proposed
order without appeal.

Ibe offer of sottienent

'I The offer of Settlement would resolve all matters at issue
in this proceeding. The offer of Settlement provides, as an
alternative to cormtruction of the South Interconnection, for the
construction of an interconnection at a sita in east Texas
between SWIPeo's Welsh generating station and TU Electric's
Monticello generating station, both located in Titus county,
Texas, with an initial nominal capacity of 600 MW (the " East

I Interconnection"), and for the construction, operation, ovnership
and use therect by the CSW Operating companies, EL&P and TU
Electric. The offer of Settlement further provides that the
North Interconnection may be expanded to a noninal capacity of

I-. 300-MW.

The East Interconnection is to consist of the following

I. facilities (1) a 345 kV AC switchyard facility at the TU
Electric Monticello generating station necessary for the inter-
connection of the TU Electric AC electric system with the Welsh-

-

Monticello Line (the "Monticello Switchyard Facility") ; (2) the

I
I

. . - -
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" Welsh-Monticello Line," which is a 345 kV AC trans=1ssion line
between the Monticello Switchyard Facility and the HVDC Terminal;I (3) the "HVDC Terminal," consisting of high voltage direct
current back-to-back converters and related facilities and the
land on which it is located; and (4) a 345 kv AC switchyard

I facility at the SWEPCO Welsh generating station necessary for tne
interconnection of the SWEPCO AC electric system with the HVDC
Terminal (the " Welsh Switchyard Facility").

The offer of Settlement provides that the foregoing
facilities are to be owned as follows: (1) the Monticello
switchyard racility by TU Electric: (2) the Welsh-Honticello

- Line by SWEPCO: (3) the HVDC Terminal by CPL, SWEPCO, HL&P and TU
Electric (the " Participants") in accordance with the ratio of
their respective ownership interests set forth below to the total
HVDC Terminal nominal capacity of 600 megawatts:

150 nominal megawattsCPL -

150 nominal megawattsSWEPCO -

200 nominal megswattsHL&P -

100 nominal magavattsTU Electric -

( and (4) 'the Welsh Switchyard racilities by SWEPCO.

I . Notwithstanding the separate ownership of certain of the
facilities comprising the East Interconnection, all of such
f acilities are to be exclusively dedicated to the trans=ission of
electric energy to, from and over the East Interconnection
pursuant to the provisions of this order.

I .

The Participants shall compensate SWEPCO, as the owner of
the Welsh-Monticello Line and the Welsh Switchyard racilities,
and TU Electric, as the owner of the Monticello Switchyard -

Facility, for use cf such f acilities by an annual f acility charge
sufficient to compensate SWEPCO and TU Electric for their costs,
including a reasonable return on investment.

I giscussion
,

As proposed by the offer of Settlement, the construction of
the East Interconnection vill enable the parties.to give effect

,
'

to the Commission's original Orders, consistent with thei

objectives of the Commission's original orders. In this regard,;

the opportunity afforded for electric utilities in ERCOT and SWPFt

|-g to participate at this time in the ownership of the East
'E Interconnection approved herein satisfies the undertaking in the

~~

original orders to first offer such opportunity with respect to
the South Interconnection within three years after June 30, 1983.

I Notwithstanding this opportunity, nothing herein is to be

I
|I
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construed to terminate capacity reserved for qualified utilities

I in the East Interconnection, except ss limited by the provisions
of Paragraph (10) (c) (1) of the original orders.

The offer of Settlement, which provides for the interconnec-
I tion of the CSW Operating Companies in ERCOT with those in the

SWPP and for the interconnection of HL&p and TU Electric in ERCOT
with the SWPp pursuant to sections 210 and 212 of the Federal
Power Act, as amended.(the "Act"), is consistent with the objec-I tives of the commission's original orders and preserves the
rights set out therein.

!The commission has jurisdiction to issue the order requested
under sections 201(b) (2), 210, 211 and 212 of the Act. This
order, which modifie.s in part the original orders issued in
Docket No. EL79-8, is consistent with and supported by theI findings of the original orders and the supporting evidence
adduced herein

The Commission has reviewed the engineering reports
submitted by the Participants, and investigated the inter-
connections proposed in the offer of Settlement, in order to
determiner whether they are in the public interest. 1/ Pu rsuantI to sections 210 and 211(a) of the Act, this Order is in the
public; interest, vill improve the reliability of sach electric
utility system to which this order applies, and vill reasonably

I preserve existing competitive relationships. The order vill not
result in any reasonably ascertainable uncompensated economic
loss for any electric utility affected by the Order, nor vill it
place an undue burden on, unreasonably impair the reliability of,I or impair the ability to render adequate service to customers of
any_ electric utility affected by the order.

The commission Staff prepared an Environmental Assessment
concerning the settlement proposal and concluded that the con-
struction and operation of the proposed interconnections vould

| E not constitute a major federal action significantly affecting the
E quality of the human environment. The implementation of the

environ = ental recommendations ordered belov vill provide adequate,

'

'mitigation of the potential adverse environmental effects of the
I actions required by this order.

The Cotam is ti,gILSrders !
,

!I

(| 1/ The Coc.=ission notes that the participants have indi-
cated that transient stability studies related to the:

l operation of the expanded North Interconnection vill be
conducted prior to construction of the expansion of thatl

interecnnection.

|I

!I
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(A) The CSW operating Cocpanies, HL&P and it Electric shall
construct or cause to be constructed the necessary f acilities, as
described in ordering Paragraph (E)(1) of this order, to effect a
direct current asynchronous East Interconnection with a nominalI capacity of 600 MW between SWIPCo's Welsh generating station and
TU Electric's Monticello generating station.

I (B) Consistent with the expansion provisions of the
original orders, the North HVDC Interconnection may be expanded
to a nominal capacity of 300 megawatts.

(C) The CSW operating Ccupanies. HL&P and TU Electric shall
interconnect With each other and with any other adjacent utility
at (1) the East Interconnection, (ii) at locations which are

I presently in place end (iii) at such locations which may be
mutually agreed upon by the CSW operating Companies, HL&P or TV
Electric and any utility in order to permit or to facilitate the
transmission, purchaae, sale, exchange, wheeling, coordination orI commingling of electric power in interstate commerce, to, from or
over such interconnections (including the North -Interconnection
and the East Interconnection, being referred to herein jointly as

I the "KVDC Interconnections") or within ERCOT, by or for the CSW
- operating Companies, HL&P or TU Electric, or any other electric

utility. The CSW operating Companies, HL&P and TU Electric vill
maintain:and use any such interconnection for any purpose, except

'I in andjduring emergencies as determined by the CSW operating
Companies, HL&P or TU Electric or except when otherwise crdered
by a governmental entity with putativ4 a.uthority, regardless of'
the source of the electric power in interstate commerce, andI whether or not authorized or ordered by the Commission or by any
other governmental authority. However, the CSW operating
companies, HL&P and TU Electric shall not be required to maintainI any such interconnection and may each disconnect in order to'

assert rights under the Act if any utility or federal power
marketing agency proposes or. proceeds to construct or operate a

I facility.for the transmission of electric power in interstate
commerce, other .than the f acilities provided for in this order,

|
vithout first obtaining an order under the provisions of sections

|- 210, 211 and 212 of the Act. Unless any such interconnection is
lJ a non-jurisdictional interconnection ordered by due Commissien
R under the provisions of sections 210, 211 and 212. of the Act,

(i) HL&P may disconnect in the event it determines that to
,

| maintain any such interconnection vould affect its non-
L jurisdictional status under the Act, and (11) TU Electric may

disconnect in the event it determines that to maintain any suen

| interconnection would affect its non-jurisdictional status under
| - the Act. In any event, HL&P or TU Elsetric may elect to maintain
[ any-interconnection without prejudice to its non-jurisdictional

.

status set forth in ordering Paragraph (I).
| -

(D) The CSW operating Companies, ML&P and YJ Electric shall
permit- other utilities to participate in the construction and-|:

LI
.

'

I
-- .. - _ . . . - . -
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ownership cf the East Interconnection on the condition that each'

r.uch other party that wishes to participate pays 8,ts pro rata
share of the costs of constructing the East Interconnection andI undertakes to pay its pro rata share of the costs of operating
and maintaining that Interconnection and agrees further to be
bound by the terms and conditions of the Agreement among thene

g Participants in the East Interconnection.

(E) (1) The East Interconnection shall consist of the
3 following facilit'es: (a) the Monticello Svitchyard racility,-

R vhien shall be owned by TU Electrict (b) the Welsh-Monticello
Line, which shall be owned by SWEPCos (c) the HVOC Terminal,
which shall.be owned by the Participants in accordanco with the

I ratio of their respective ovnership interests set forth below to
the total HVDC Terminal nominal capacity of 600 megvatts:

150 nominal megawatte;CPL -

150 nominal megawattsSWEPCo -

200 neninal megawattsHL&P -

100 nominal megavattsW Electric -

and (d).the Welsh Switchyard Facilities, which shall be owned by
j SWEPCo,. -

(2) Notwithstanding the separate ownership of certain*

of the facilities comprising the East Interconnection, all of
isuch facilities shall be exclusively dedicated to the trans-

! mission of electric energy to, from and over the East!g Interconnect. ion and foi use by the Participants in proportion tog
their relative ownership Anterest in the HVDC Terminsi, by any
qualified utility having a right to the use of the East
Interconnection pursuant.to an arrangement entered into in

I- accordance with the provisions of Paragraph (G)(5), or by any
L .

electric utility having such right pursuant to the-provisions of
|; Paragraph (H).

(3) The Participants shall compensate SWEPCO, as the
owner of the Welsh-Monticello Line and the Welsh Jvitchyard

|I Facilities, and TU Electric, an the evner of the Monticello
Switchyard Facility, for use of such f acilities by an annual
facility charge sufficient to compensate SWEPeo and TU Electric

g, for their cost, including a reasonable return on investment.
1

'E. Said facility charges, determined in compliance with this order,
shall be-incorporated in an agreement between the owner-Parti-
cipant and the user-Participants. Such agreements t. hall

'I- unilaterally be filed by each owner-Participant from time to time
with the commission, and the Commission shall review such
agreements pursuant to the procedures of section 205 of the
Tederal Power Act. The first such agreements shall be-filed so

;

I
1

. _ . - .
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'

as to become effective prior to the commercial operatien of the>

facilities.
'

|

I; (T) Subject to the provisions of section 203 of the Federal
Power Act, ownership or use of the East Interconnection or the |

North Interconnection, including the rights and obligations |1

established herein, may be transferred at any time without
,

further order of the Commission.

(G) (1) Except as other otherVice provided in Ordering

- I Paragraphs (c)(4) and (5), and unless liraited by contract, each
Participant or owner shall use and have the exclusive right to
the use, for any purpose, of that HVDC Interconnection in which
it has an ownership interest, to the extent of its evnership

r~ I interest that HVDC Interconnection, or in the case of the East
,

Interconnection, to the extent of its ownership interest in the
HVDC Terminal.

. _

(2) HL&P and TU Electric shall use the HVDC
Interconnections for any purpose, including the purchase, sale, *

exchange, wheeling, coordination, commingling or transfer ofI electric power and energy in interstate commerce,*

(3) The CSW Cperating Companjes shall use the HVDC
E' Interconnections for any puzpose, including the central dispatch'

5 of energy between end among the CSW Operating. Companies to
( sinhance the economic operation of the CSW Oparating companies as
~

a single integrated and coordinated system.

(4) Any capacity in the HVDC Interconnections which
may be unused at any point in time may be used by any other

E. system in ERCOT or.SWPP upon request, subject to interruption by
.E any participant or ownsr desiring to utilize its entire capacity

and -subject to payment of such rates as shall be _ adequate to-

recover the cost of such use of the Interconnection, and otherI terms and conditions as may be unilaterally filed by the
Participant or owner from time *.o time with the commission in
accordance with the procedures of Sections 205 and 206 of the

. I
rederal Power Act, whether or not otherwise applicable, by virtue ,
of agreement of the parties pursuant to section 211(d)(3) of the
Act.

,

(5) The CSW Operating Companies, HL&p and TU Electric
vill each resrirve 15% of their respectiva capacity in the HVDCH

.

Intercennections for firn power wheeling and purchase by
.

qualified utilities-(as that term is defined in the Commission's
: original orders) under - the terms, conditions and lioitations

provided by the commission's original orders.

(a) All requests for reserved capacity from qualified
utilities must be accompanied by a signed binding agreement for

'

.

: I
-

I
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the reservation of the capacity sought or for the purchase of
such capacity.

(b) If, in response to the annual solicitation to
qualified utilities for reserved capacity, the aqqregate of

I requests to use and/or purchase such capacity exceeds the amount
of unco:sitted reserved capacity, then capacity will be made
available pursuant to such requests on the following basis:

(i) Each qualified utility requesting
reservation vapacity shall be entitled to con-
tract for the use of, or to purchase, a E2
raAA share of the available reservation capacity
based on the proportion its request bears to the
total of all requests.

(ii) The agreement signed by the
requester shall provide for its cancellation
or for reduction in the amount to be con-

I tracted for or purchased in the event that
the .equester is unable to receive as large
a share of capacity as requested due to the
Eg~ rata reduction set forth in subparagraphI (b)(i) above. If a requester finds it
necessary to cancel its request as a *esult
of the K2 1212 reduction, the capacity so
relinquished will be divided among theI

~

' remaining requesters on a DI2 cara basis
pursuant to subparagraph (b) (i) above.

(c) Purchase of reservation capacity by qualified
utilities in the East Interconnection shall be on a RI2 Enla
basir, frem the CSW operating Companies, ML&P and TU Electric

I unless the CSW Cperating Companies, HL&P and TU Electric
oth$rvise agree.

(6) Whenever planning is undertaken to increase the
I capacity of the HVDC Interconnections, but at intervals of no

more than every three years af ter June 30, 1986, with respect to
the North Interconnection, and after June 30, 1989, with respect

E to the East Interconnection, until June 30, 2004, electric
p utilities in ERCOT and SWpP shall be given the opportunity

to p.srticipate in the planning of increases in the capacity of
the HVDC Interconnections and of participating in the ownership

I of any incremental capacity added, provided again that each party
that wishas to participate pays its RIQ IAtA share of all costs
and undertakes' to pay its gg Enla share of the costs of
operating and maintaining thof "VDC Interconnection and agreesI further to be bound by the tt , and conditions of the applicable
Agreement among the owners or Participants of that HVDC Inter-
connection. Any such planned increase in the capacity of either

I HVDC Interconnection shall be submitted to the Commission for

I
i !
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action pursuant to sections 210, 211 and 212 of tne federal tower
Act.

I (H) The CSW Cperating Companies, HL&P and TU Electric shall
wheel power for each other and for other electric systems in 1

ERCOT and SWPP to, from and over the East Intercennection at the
rates and under the ter=s and conditions set forth in the settle-I ment tariffs submitted in Docket Nos. ER82-545-000, 31 31.,
except that such tarif fs shall be modified as necessary to co: ply
with this order. Such modified tariffs shall be fil6d with the

{ Commission as compliance filings within ninety (90) days after
5 entry of this order.

(I) Co=pliance with this order and the offer of Settlenent

I shall not make HL&P or TU Electric or any other electric utility
or other entity a "public utility" as that term is defined by
Section 201 of the Act and sucject to the jurisdiction of the
Cormission for any purpose other than for the purpose of carryingI out the provisions of sections 210, 211 and 212 of the Act.

| (J) As a result of this order, HL&P and TU Electric may be
or will be operating in interstate corserce by virtue ut the
interconnections required by this order and the wheeling, trans-
mission, purchase, sale, exchange, coordination or cocsingling of
electric power te, from or within ERCOT, including the ownershipI or use ;of f acilities therefor, or by virtue of the synchronous or
asynchronous operation of electrcmagnetic unity of response of
interconnected electric facilities; HL&P and TU Electric,
however, shall not be subject to jurisdiction under section 201
of the Act by virtue of section 201(b)(2) cf the Act.

(K) In the event any other electric utility is determinedI to be subject to jurisdiction as a public utility under the Act
i

|
es a direct or indirect result of the flow of power and energy

' through the North Interconnection or the East Interconnection, or
ownership of the North Intercennection or the East Interconnec-,

tion, such Jurisdiction shall not affect the non-jurisdictional
status of HL&P or TU Electric.

,

(L) Since the parties have already agreed on the terms and
conditions upon which this order is to be carried cut, including
the apportionment of costs between them and the compensation or
reimbursement reasonably due to any of them, no proposed order

,

l pursuant to section 212(c) of the Federal Power Act is necessary.
!

The Commission appreves the settlement and, pursuant to Section
|. 212 (c) (2) ( A) of t.he Act, the terms and conditions of the settle-

ment relating to apportionment of costs, compensatien and reim-
,

|
bursement as set forth therein are hereby incorporated in this
order.

(M) The owners of the 100 mw expansion of the North Inter-
connection shall submit to the Cormission transient stability

|I

I
-



,
- - _ - _ _ - _ _ _ _ _ _

I.
I

Docket No. EL79-8-002 - 11 -

studies relating to the expanded North Interconnection prior toI the construction of that interconnection.

(N) The Participants in the East Interconnection shall
cooply with the mitigation measures contained in Attachment AI hereto in order to minimize the environmental impact resulting
trou construction of the AC transmission lines.

(0) Not less than 90 days prior to the commencement of
construction (ri ht-of-way clearing) of the East Interconnec-
tion, the Partic pants shall submit to the Division of Environ-
mental Analysia, office of Hydropover Licensing, a reportI detailing compliance with Environmental Recommendations Nos. I
through 4 of Attachment A. Such report shall include the final
rit]ht-of-way identified for the East Interconnection. Not less

I th.n 120 days after the transmission line is energized, the
Participants shall submit a report detailing compliance with
Environmental Recommendations Nos. 5 and 6 of Attachment A.

(P) Subject to reasonable contingencies, such as possible
delays in complying with the environmental requirements of this
order, and IArap. madeure, the CSW Operating Companies, HL&P and

I TU Electric v111 commit to cause the East Interconnection ts Minstalled and operational within four (4) years of the ::ete this'

order is no longer subject ta review.'

(D) Upon construction of the East Interconnection, the CSW
Operating Companies and HL&P shall be relieved of any obligation
to construct, install, expand or operate or to make capacity
ave.11able in the South Interconnection as required by the
original Orders and from any obligation to transmit power for
other electric utilities to, from and over the-South Inter-
connection. _

(R) The provisions of the commission's Original orders,
except as herein modified, are unchanged by this order, and the
rights and obligations established thereunder shall remain in_

full force and effect.

'(S) The commission's approval of this settlement does notI constitute approval of or precedent regarding any principle or
issue in this proceeding.

. By the Commission.'

E h;s u u' " ' '

Kenneth F. Plumb,

I_,' Secretary.

I
1

i
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I Docket No. EL79-B-002 Attachment A

Environ = ental Recommend stions
'

1. SWEPCO, before starting any land-clearing or land-
I disturbing activitaes, should consult with the lan-

"devners, the Soil Conservation Service and *.hw U.S.
Tish and Wildlife Service about developing a plan that
includes the best management practices to control

~I erosion and sedimentation as a result of project
construction and maintenance.

I SWEPCO should include in the plaa an imple. mentation
schedule, monitoring and maintenance programs for
project construction, arid provisions f or periodic
review of the plan and fcir making any necessary

. I revisions to the plan.

2. SWEPeo, after consultation with the U.S. Fish and

I Wildlife Gervice and the Texas Parks and Wildlife
De pa rtment , should locate the final right-of-way (ROW)
alignment of the East *nterconneution so that bottom-

g- land hardwoods and other vetlands are aseided. Where

3 bottomland hardwoods and other vetlands cannot bc
avoidsd, SWEPCO should, as much as possible, avcid the

.

placement of transnission towers within vetlands, span,

streams, and allow shrubs to revegetate the ROW
_

following construction.

3. SWEPCo, after consultation with the U.S. Fish andI Wildlife Service and the Texas Parks and Wildlife
Department, __should develop a .wildlif e ' mitigative plan
that vill provide for the cicaring, revegetation, and

I maintenance of the project transmission line right-of-
'

vay for the benefit of vildlife-resources.

(3- 4. SWEPCO, alter consulting with the State His, toric
5 Preservation office (SHPo), thould conduct a survey of

the area of the project's potential environmentr.1
impact (APEI). The survey should be of suf ficient

I scope and intensity to identify the properties that are
listed on or eligible for listing on the National
Register of Historic Places that are located within the

g APEI and should culminate in-a survey report that

E adequately documents every National Register and
eligible property in the APEI. This survey report,
along with the comments and recommendations of the

|| SHPO, should be filed with the Commission before SWEPC3
m begins constructing the proposed transmission line.

I
I
I

_ _ _ _ _ _ . _
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In the survey report, SWEPco should identify each

I National Register and eligible property in the APEI,
according to the National Register criteria of eligibi-
lity in 36 Code of Federal Regulations (CTR) 60.
SWEPCo should specify the critetia that each NationalI Register and eligible property s,atisfies, and should
describe each National Register and eligible property -

according to the applicabis criteria.

In the survey report, SWEPC0 should evaluate the offect
that constructing and cperating the transmission line
would.be likely to cause at each National Register andI eligible property according to the criteria of ef f ect
in 36 CTR 800. SWfPCO should then determine, in the
case of each effect, whether or not the effect would

I. likely be adverse. SWEPCo should apply the criteria of
effect and adverse effect to the specific characteris-
tics of the Natienti Register and eligible properties
that have substantially contributed to satisfying the

I_ National Register criteria of eligibility.

In the survey report, SWEPCO should describe measures

I to citigate adverse effects to the specific character-
istics of National Register and eligible properties
that have contributed substantially to satisfying the
National Register criteria of eligibility.

SWEPCC should apply the critsria of eligibility of the
criteria of effect and adverse effect and should
present its determinations of eligibility, effect, andI adverse etf act to the SHPo in formal written . form prior
to filing these data witn the commission and should
request, pursuant to Section 106 of the National

.I Historic Preservation Act, that the SHPo concur with
SWIPCo's determinations of aligibility, effect, and
adverse effect.

.

SWIPCO should not begin construction of the transmis-
sion line in a manner or location that might affect a
National Registar or eligible property until all

It requirements of the National Historic Preservation Act
that pertain to the construction and operation of the
line have been satisfied and the commission has so

; jnformed SWEPCo.

5. SWIPCC should coordinate witn the operators of the two
radio towers (TAA and Southwestern Bell) located in the

'

project area to insure that the interconnection would
not degrade the performance of these f acilities. The
results of coordination with the operators should be

. filed with the Coraission.

I
:I

__ -_ __ _- _
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6. SWEPCO should conduct a radio noise survey along the
transmission line Row at appropriate locations that are
relatively free of electrical noise fron other sources.

I SWEPCO should use an AM radio receiver in the survey,
and should evaluate the reception of the principal
broadcasting stations serving the area at each location
both with the line energized and deenergized. TheI results of this survey should be filed with the
Conaissipn.

I
I
I

.

I
1

I
.

I
I
I

~

I
.

It

I
I

_ - _ _ - _ _ _ - - - - - _ _



.. .

_ _ - - - - _ _ - _ _ - _ _ - _ _ - _ _ _ _ - - - _ _ .

|I -

REIN & PRIEST
110 19" STRE ET, N. W.

WAs tt1NOToN. D. c. 20036
.oa ese osoo

s aw was oryws wassmensartice
4a w * et s r*= sim a s? Tstar ameeso me wasu

I w sw vc a M. w.y. .oois *os , racesie(La: aos see aset
aus ens .ooo aos e s e * t o e s

,;.,o u an p ass e * ma s s Ast- os nact staA n o as a e a
tas.sz floebene,ss asPT wts

I anosse asPT t o

rac e us s u sis so* ** May 10, 1988

I rederal Energy Regulatory Commission
325 North Capitol Street, N.E.
Washington, D.C. 20426

I-
Attention: Lois D. Cashell, Acting Secretary

I Re: Central Power & Light Ccmpany, et, al . ,
Docket No. EL79-8-002

Dear Ms. Cashell:

Enclosed for filing on behalf of Texas Utilities
Electric Company (TU Electrict are six copies of TU

.I Electric's complianco Tariff For Transmission Service To
Trem And Over Certain HVDC Interconnections, submitted
. pursuant to the Commission's Order Approving Settlement

I issued July 23, 1987, in the above-referenced proceeding.
In its July 23, 1987 order, the Commission authorized the
construction of an East HVDC Interconnection in lieu of
the South HVDC Interconnection that was originally ordered

-- to be constructed by orders issued in Docket Nos. EL79-8.

and E-9558. Central power a Licht company, et al., 17
TERC g 61,078 (1981 ) and 18 FERC 1 61,100 (1982 ) . IU

I Electric has revised its tariff to delete references to
the South HVDC Interconnection and replace them as
appropriate with references to the East HVDC
Interconnection. In addition, the compliance tarif f'I contains--a provision concerning reservation of capacity by
qualified utilities which results from TU Electric's
part-ownership of the East HVDC Interconnection. The
rates contained in the compliance tarifP are unchanged
from those presently on file with the C..maission, which j
were filed by TU Electric on February 26, 1937 in Docket
No. ER82-545-002.- a.

Also enclosed is a form of notice suitable tor
publication in the Federal Register. If you have anyI questions please contact me or Merlyn D. Sampels, Esq. ,
Worsham, Forsythe, Sampels a Wooldridge, 2001 Eryan Tower,
Dallas, Texas 75201

I
. _ . . . . - _ _ _ _ - - _ _
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th L. :1orton , IV

I. Attorney for
Texas Utilities Electri: 00mpany

ec: All Parties ir. Docket No. EL79-8-002
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I tun tuit C and egeoensation for losses es entertaines ener Article t v of Ct.aussev's Tself t attacnee
necete. It wit . Soln? of cetgin of Scweestee Transtee of powist one enect;y tone it
'Penster celqinatog o attlee of teCCT, two paint of octry of power one enerty into (RCOT) are

. ene Ninttsi of eestinetten at _.

4
- Seneeslee Transtge of power one enerw t one it trenetoe terminates outslee of Det, volettsi et

seoerture et sce.c one energy tras (NCOT) are __ one
,,,,

E
=a

3. Swtjoet to comellence elen eli provisions of Custeev's etter.tive feritt W TransattMoa
Ierv6ce To, From, one Over Cactuin =+C latercuanections, tnis Agreweent snell continue in et tect

'

f or e tore tReswvee Nrloel exteneing f rom 19 , to 19.,,,,,.. .

e. Seedb poser one saergy snell ne receives one eeliverse sveject to tne f ollowing "*terin9,
recoratag rwisestering, seneaullag one es,setrol prowlstens.

.I.
3

I. ?. %*ee end energy enten is tot iverse ey Cemeeny one is not telemeterse snell to sstjoct to "la
'olloeing f *0encillation previsicvi .

6 Aeditional or cas,Illes tecillglos to accieuseesto t%|e transection snelJ Do crowleti sne cela
ter. as follow $t

I
I

__ - _- __ _
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May l$. l'N2

I
Ms. Lois D. Cashc11
Secretary

I' Federal Enety Recduary Comunssion
825 N. Capital Street. N.E.
WarAington, D.C. 20426

Ret Cenermi Power mM 14M Co_ et mL Docket No. EL79 8-000

! ' Dear Secetary Casbell:

By this letter. Central Pcmer and Ught r~'~ay, Public Semce Company
of Oklabama. Southwestern Sectric Power Company, West Texas Udlites Company.
ihton Ughnns & Power and Teams Utilities sectric Company, Petitionen in

.I- the above. referenced docket, y the C-M= af their intent to construct the East
HVDC hie =-T= in a single ptme. Petiticacts sancipets that, sub)cct to rem =Ne
wuJ.,M the full 600 m w of W's "y wiu be insaniled on or before Aug.at 30,i

1995, tn fall W*= wnh tE er======= Order GrW Petition.'issuad harem aoI December 6.1991.

A copy of thh letter will be served cra all to thm dockst to trve nonce
L crf the anacapsest schedule for innallanon af the East connecten.

Rispatully yours,

Q /Ykf f ned
'

l~

'
' Randolph A3. McManus Davse J. Roano .mGS.

Attorney for Macason I 'M Anarney for Scudrwestern Eectne
& Po m e Comepawy Power Casupesy, Camer 1 Power stui

_ ush: C7 y, Pubbe Sernes Ca--"y
of r"Mahan= and West Texas UtRites

. gg . Cesapang

;

' we 3 .m,

Attorney for Tomas UtDities !
.

eBactric m I
i

'E i
5- ec CyntfLa A. Marlstre |

Daniel 1 Latonny
,- Jerry R. M8bours y

Au parths in Dodm No. EL7%MXr2
-

9.,' |
.

e |
,

- as TOTAL DAGE.322 **
'

,
.

'

,.I.
-- -- -
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May 15.1992

Ms. Lois D. Cashell
Secretary -

:g Federal Energy Regulatory Commmiot
'

g 825 N. Capitol Street, NL
washingtoc. D.C. 20426

- Centra Power and Iicht Co_ et al Docket No. EL79-MX10l- Re:

'

Dear Secretary Cashtll:

By this letter, Central Power and U ht Company, Public Setwe CompuyB
.

of Oklahoma, Southwesterr, Electric Power Company, West Texas Udlides Company,
-

Houston Lighun5 & Powr Company and Texas Utilitics Ecstrie Compeny, Petition:n in .

the above ref aranced docket, notify the Cocamisswn of their intent to construct the EastI HYDC Interconnecdon in a single phase, Peddotters andeitnte that, subject to reasonable
con %cLees, the full 600 megawatts of capacity wal be installed on or before August 30,
1995, in full compliana with the Comnussion't " Order Grannng Feudon.* issued hereia an

. .

December 6,1991.
.

A copy of this 127ter will be served on all parties to this docket to grve nonce ~

of the amicipat:d schedvic for instsilatit,n af tbc Eastlutnconnection.

Respectf illy yottrs. -

() /h_ /Y rnw)~

As.ndolph C. McMama Lhd J. Rosso . A%
.

. Attorney for Houston I ishring . Aunrney fer Southwestert' Eleccie _
- & Power Compsuy Power Campany, Central Fom mi
i Ught Cornpany, Pddie Service Company

.

i. of Calahoma tr4 west Texas Udtttes
Ccatwny -

. g g gg
NLD. M4 ' :F A

- Attomey for Teams Utilities
' Sectric Company-

1 cc: C)tthia A. Marnette
5 Damel L. Lareamp

Jerry R. MiRarn
All par *.fes in Docket No. EL79 6-002 hg'

I
f

es 7 0 T ct. coGE . 332 *a

L

4

\

j =
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April 1, 19D2
r

,

Mr. Jack M. Miller
tirector, Bulk power Marketsi

, 3 cajur. Electric Pnver cooperative, Inc.
g 10719 Airline Highway

Saton Rouge, Louistona 70895

Dear Mr. Miller,

'

Thank you for your letter, dated March 9, 1992. ve likewise
receivod benefit from our ucating with you on February 25, 1992.

In light of our nov lo-y6ar Resource Plan announced,on March
17, it would now be pIemature to discuss generating unit purchase
or firm power purchese . He are delaying the construction of two

3- 750 MW lignite units (alFoady CCN approved) for two years to 1997
g and 1990, the proposed addition of tvo G20 MW combined cycle units

for two years until 1999 and 2001, and the 290 MW simple cycle unit
until 2001. A 650 MW pulverised coal unit has been deferred beyond

I:
2001. the last year in the planning horizon. The cnatigas in the
construction schedule are mainly in response to a decrease in long-
term estimates of growth in customer damand for electricity in our
service area.

; We appreciate your interest in our capacity re4uiremente.
Shoul.1 the requirements of our servios area change a;uch that there
is a nead to consider new firm capacity requirements eerlier than

Ii
- anticipated in the new resource plan, we vill review the

alternatives available at tnat time.

As requested. I hava enclosed an crqanization en;trt for Bulk,
'

Power Transections and a copy of our 1990 FIRC Form 1.

Yours truly,

k ( sig o *e/ L D. EbI4 ymee h
- ) o

a

k.--

E *2 N.nu care sama Ls. n mTs,m ;mt

TOTGL POGE.002s- ..
;

I
_
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Juns 30, 1992 ;

cajun- 21errtric Powar Cooperative, Inc.
t |~ % 0. BCX 15540
'_g:- Daten Rouge IA 70595

Ladies and Gantlemes:

.
' As you may be aware, in final orders of the Federal'Inergy

L. - Revalatory Comnissien ("TERC") in Decket Nos. E-93$t, EL79-3,
~

EL79=S-002 and EL79=8=000 (which ordars are hermitattar rafstred to-

t as the " orders"), the eporating subsiditries er the central ans'

south Wes: ccrperation ' ("0SW"), Couston Lighting t. Power ce=pany'

-(''EMP*) ana Texas Util.'. ties zie:Tr 0 ccnrpany (arc Electrica) were
ordared to censtruct a 600 XV nominal capacity asynocronous diveet
currant interconnectica ,betweea ths Welan generating station at
Southwestern Electrio Pever company, a CEW operating subsidiary,
("SWEPCC") - and TU Ilsetric!s Menticallo generating station (the
" rant Interconnection"). -SWEPc0- and anothar CSW operating
subsidiary, Central Pcvar and Light Ccapany ("C?L"), together with'

HL&P and TO Electric (ths. " East Intarcennection Participants") , are
cunantly angaged in the planning and -design c. the Zast
Interconnection and anticipate complStien of 12.s entire 600 Nw

-project no latar that August 1995.'-

'

The orders also provide, in relevant part, as follows:

Whenever planning is undertaken to
increasa :ne capacity of -the- HVDC

-E :nter= nne=tiona, but at interve.is of no acre
5 than svary three years. . . after June 30, 1909,

with respect to thti East Intercennection, until
rv.no 30, 2004, electrie utilities in IRCCT and

I. SWPP ana11 hs given the opportunity to
participate in the planning-cf increassa in the:

: ape. city of *he (East] n'.Dc Interconnection
.

and of participating in the evnership of
sB; any incr.=..nts: capacier aaed, provia.a ovatn
.B: that ea=h party that vinhas to participata pays

I

A Mar mor e tre Caere sig SNe Wes: tysen11:

Oe-re % c1 L;" 04mm utzr Sows W e On.nov Scavsourt f e:re %=st Orca ya-

.

baness ina = Wes* Tears Whee Cerapery

[ f-[ i; i[~ JtIe U M ME

1
,s
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a. m m . . hare .2 au cost. an,. .me.ma...

to pay it.s gu n g share of the coats of
5 op.ntin, anc ==intaini , that czasti irroe

-E- Interecanection and agrees further to he bound
by taa terr.s and comaitions of the nrn3.icabis

.

'

- Agreement among the owners or Particicants of-

that (Xast) Interconnection. Any suct planned
i - inctassa in the capacity of [ths) EVDC. . .

Inturconnection sac,11 be submitted to taa
Commissien for action pursuant to sections 210,.g.
211 and. 212 of the Feder*1 Povar Art.'g
Pursuant to these provisions of the Ort in, this letter is

.. g being writtaa to each electric utility in the Electric Reliability
council of Caxas and tbt Southver.t Power Pool PElectric Utilitya). g '. to inqctrs. var.thn: any such ninetrio Utility Las any ints sst in
peticipating 1" the pimening and ownar ahip et an incransa in the
p1P.nned cap 4 city of the Inst 7.ntsrconnection.

'

Suculd ycu or any c:ter riectric Uti'ity cacice to
part?,c: pass in the ot.nennip cf incramontal tast r.ntarcennection
capacity, taf> planned capacity of tad Iant *;ncercennec*1cn vill ba

:I. . inoraased as contamplated by, and utdar ard subject to the
conditiens and limitations set !crth in, t 4 Orders. As a

.- participant in *te East Interconnection, an Elastrio Utility would
E own an undividad interts in the Inst Inta*cennection is a whola,

::@ ecgetha with the othSr partic pating- owners. Your ces:s and
#investaant in the expanded East Intarconnection would be allocated

to ycu 3%2 "gg. cn the basis of your participation share in the
.E totd capacity of the East ntarconnaction. Costs of the Iant

'3- Intuconnecticn will include facilities charges for Ac faciuties
dedlunted t: the East Intercenne: tion d by one
~ a cf ne r.ast Tia Participants ;but saparataly ovna

-

i

If you are intarastaa in participatir.g, pursuant to the
Orders, in the pinnat ng of an expansion and as an owner of the
planned increast in capacity cf the East Interconnection, pleast [

-

- necute ese Reply to Solicitation form attached hereto knd raturn ;.

-

-

' -44 to tha addressee fer receipt no later tnan-July 31, 1!i92.
:

E *f v4 receive an execused Reply t Sclicitatien fre youg .

J by tse prescrited cate, va vill notify you of the case and'other
.%

Y ha to alternating current transmission f aci:.ity li.tiutions
:g which may exiwt on einer sida .c na Ins :ntercennection, t.n

i increr.ee in .he - planned capacity of ce East Interconnection may
b. 'also rseguire inventu nt in additienni alternating c.:rrent

$D transmiwsica facilitiae on the systadas of the CSH operating

Q subsidiaries or TO Ilectric. Osw and TU Elactric vill expect to

-L ^ reevyer such costs frca entitica aseking An increase in the picnnad
etpacity ef tas Inst Interconnection.

. 2

,

_
I. .3 'M 14: U

' '
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p ' cetails of a menting of intsreated pan ies to discuss youri

L-
intarse.ts. If va do not receive an skecuted Asply to solicitation
trar you by the prescribed data, we vill ascume that, at this time,
you have ac interest in the planning or ownership of an sc ansion

-

og ths ' East . Interconnection, In accordance with the orders, a
turther opportur.ity to participata is the planning and ovnarship of

I=
gn expansion of the East Intarconnection will be made available in-

J.99 5.

For additlenal inferr.ation concerning this opportunity to
. partic1PRts in the planning and ownership of an expansica of the-

planned capacity of %e East Ir.terennnection, you r,ay contact Terryat Central and south WestD. Dennis, Vice-Presi$ ant * Inginstring, llas,
Es:vicou,- Inc., P,0, 2ax 460144, Da Tax.a4 75266-0164,

talaphens n'aber (214) 754-1350..

1

vary truly yo rs,

Le i

- E. R. Ersaks
chairr.aa, Presitant and

Chief Executive Officer

Attaennant

jY

LI.

-'.
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I
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REPLY TO SOLICITATION

~ Date

Mr. Terry D. Osanis
vice President - Engineering
Castral and South West services Inc.
P.O. ScX 660164
Dallas, Texas 15244-0164__

I is intoraated in participating,
pursuant to the orders in YZP.c Docket EL79-8, 3-9554, IL79-9-002 and

---EL79-4= 000, in the planning and cenership of an expansion of tas
. planned 600 :sgawatt nominal capacity direct current asynchronous

.

interconnection between Southwestern Electric Power empany and
- Texas Utilities Electric company, accated in Titus County, Texas

described in ths 1sttar of June 30, 1992 from I. R. Ercoks,~

cnaire.an, Presicant and chief Executive officar c: central and South
I-. West services, Inc.

Will 6ttend a usating of interested
- par:1es to be acnaculse my cantral and South West services, Inc. and

wi21 he represented at that meeting by ..
,

Please forward all further coinnunications regarcing ha.

nesting of intarastad partian and the planning of any arpension to:'

I
.

Attention of:

.|-
sy _.

= 1a ,

'

I-

I
g :... ~ , . - .~

g.
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