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Department of Energy
Idaho Finld Office
ATTI. Mark b. Olsen, Esquire
Offi a of Chief Counsel
785 DOE Place
Idaho Falls, ID 83401-1562

Dear Mr. Olsen

I am responding to your letter of March 23, 1992, to James R.
Wolf, in which you suggest that the Nuclear Regulatory
Commission should prescribe, pursuant to the West-Valley--

Demonstration Project Act, the threshold limit of
transuranic (TRU) waste to be 100 nC1/g. The NRC staff doesnot believe rulemaking is warranted at this time for-the
reasons presented below.

In your late nr, you state that the definition-of' waste under- 4
10 CFR Part 61 expressly excludes transuranic waste. It does
not follow, however, that this definition is a barrier to the
disposal of the West Valley Demonstration Project wa-to
either at West Valley or elsewhere. -In fact, Table 1 of
Section 61.55 recognizes.that, under some circumstances,
material containing transuranic radionuclides may be
considered " waste" within the Part 61 definition. The
important issue is whether the materials in question
(solidified supernatant) may be acceptable _for disposal ~under
the criteria of Part 61. The standards of acceptability 'stated in Section 61.23, include compliance with various, as
performance objectives as well-as other design and control-
requirerents for protection of-the pub 2 tc: frc.; radioactivity.In addition, Section 61.58 authorizes:

... other provisions for the' classification of
waste on a specific basis, If, after evaluation, of
the specific characteristics e,f the waste, disposal.
site,.and method ~of disposal,?(NRC)-finds-
reasonable assurance of compliwice with the
performance objectives in Subpact~C of this part.-

We have previousiv provided guidance, which you cite, on the
evaluation approaec the Department of Energy (DOE) should'
follow to providt a basis to decidetif Project waste could'be
classified and d1Mnsed of under Part 61. .We!believe-that

.-DOE should erforw the requisite analyses see also,.-Sections -, p
-

61.12 and u .13): that could. form the basis (of an-informed
-

decision on the r.cceptability of Project waste for near- %
-

-

surface disposal, The Anvironmental impact-statement _being- Ab:
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prepared by DOE will provide a framework for accomplishing
this task. In this context, we do not believe that
rulemaking on TRU concentration is necessary or desirable.

In respnse to your question with respect to the means for
DOE to formally request rulemaking, please refer to 10 CFR 2,,

Subpart H. If you have additional questions on this matter,
please contact Mr. Jaroes Wolf of the Office of the General
Counsel at (301) 504-1641 or Mr. James Shepherd of my staff
at (301) 504-2567.

!
Sincerely, |,

//,

Xf[ : _ w.-

Robert M. Bernero, Director
Office of Nuclear Materials Safety

and Safeguards
!
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prepared by DOE will provide a framework for accomplishing
this task. In this context, we do not believe that
rulemaking on TRU concentration is necessary or desirable.

In response to your question with respect to the acons for
DOE to formally request rulemaking, please refer to 10 CFR 2,
Subpart H. If you have additional questions on this matter,
please contact Mr. James Wolf, of the Office of the General
Counsel at (301) 504-1641 or Mr. James Shephord of my staff
at (301) 504-2567.

Sincerely,

O!Ig.'nal Si

Ilobert M.g;oBerneio
u ,

Robert M. Bernero, Director
Office of Nuclear Materials Safety

and Safeguards
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