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1. INTRODUCTION

On December' 15, 1684, the Intervenor, Concerned Citizens of Louisa
County CCLC), filed a motion pursuant to:10 C.F.R, § 2, 720(n)(2)(11)
requesting the Licensing Board to direct the NRC staff tc respond to
interrogatories and a request for production of documents that were
attached to the motion. For the reasons set forth below, the NRC staff

opposes the motion,

17, DISCUSSION
It is well accepted that “[d]iscovery against the staff is on a
different footing" from discovery against other parties to operating

Ticense proceedings. Pennsylvania Power and Light Company and

Allegheny Electric Cooperative, lnc. (Susquehanna Steam Electric
ctation, Units 1 and 2), ALAB-613, 12 NRC 317, 323 (1980). The Board

in Susquehanna explained:
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With limited exceptions, Commission regulations make staff
d.-uments that are relevant to licensing proceedings routinely
a.ailable in the NRC Public Document Room. 10 CFR. ¢.790(a).
The contemplation is that these "should reasonably disclose the
basis for the staff's position," [citation omitted] thereby
reducing any need for formal discovery. Reflective of that
policy, the Fules of Practice limit documentary discovery
against the staff to items not reasonably obtainable from other
sources, 10 CFR {.744; require a showing of "exceptional
circumstances" to depose staff personnel, 10 CFR 2.720(h) and
v.730a(j); and allow interrogatories addressed to the staff
only "where the information is necessary to a proper decision
in the case and not obtainable elsewhere." (citation omitted’
See 10 CFR 2.720(h)(2)(ii). In addition, the licensing board's
advance permission is needed to depose staff members or to
require the staff to answer written interrogatories. Ibid.

The Staff has reviewed CCLC's motion anc discovery requests in
light of the foregoing requirements, particularly those in 10 C.F.R.
§ 2,720(h)(2)(11), under which interrogatory responses from the Staff may
be required only on a "finding by the presiding officer that answers to
the interrugatories are necessary %0 a proper decision in the proceecing
and that answers to the interrogatories are not reasonably obtaiizble
from any other source. . ." 1d.

Based on this review the Staff has determined that CCLC has not mace
a showino that "the answers to its interrogatories are necessary to a
proper decisfon" or that "the answers to the interrogatories are not
reasonably obtainable from any other source." Accordingly, CCLC's request
must fail. However, the Staff has determined to answer voluntarily certain
of the subject interrougatories. While the Staff does not waive its right

to assert applicable objections to any interrogatory to which answers are

not being provided based upon § 2.720(n)(2)(i1), the Staff believes that

this procedure reduces the number of discovery pleadings and serves to

expedite the discovery process.
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Fpplying these considerations, the Staff intends to answer inter-
rogatories numbered 1, 2, 3 and 4a-d (the information requested by 4e
and f is clearly availahle from other sources), 5, 6, 7 and 8. The Staff
furthermore will make available for inspection and copying any relevant
documents that it intends to rely on in its case on Consolidated Conten-
tion 1 to the extent such documents are not already publicly available
or available in the NRC Public Cocument Room. The Staff does not intend
*0 respond to interrogatories number 4e and f on the grounds that a showing
under & 2.720(h)(2)(i1) could not be made. The Staff intends to respond

to the interronatories identified above by January 18, 19€4.

IT11. CONCLUSICN
For the reasons set forth above, the NRC staff opposes the instant

motion.
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Henr Q4 HlGurren
Counsel for NRC Staff

Pated in Bethesce, Maryland
this 3ist day of December, 1984
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