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NRC STAFF RESPONSE TO CCLC MOTION
PURSUANT TO 10 C.F.R. 6 N720(h)(2)(ii)l

! I. INTRODUCTION

!
On December:15, 1984, the Intervenor, Concerned Citizens of Louisa

County (CCLC),filedamotionpursuantto:10C.F.R.02.720(h)(2)(ii)

requesting the Licensing Board to direct the NRC staff to respond to

interrogatories and a request for production of documents that were

attached to the motion. For the reasons set forth below, the NC.C staff

opposes the motion.

-

II. DISCUSSION

Itiswellacceptedthat"[d]iscoveryagainstthestaffisona

different footing" from discovery against other parties to operating

license proceedings. Pennsylvania Power and Light Company and

AlleghenyElectricCooperative,Inc.(SusquehannaSteamElectric

Station, Units 1and2),ALAB-613,12NRC317,323(1980). The Board

in Susquehanna explained:
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With limited exceptions, Commission regulations make staff
d ruments that are relevant to licensing proceedings routinely
available in the NRC Public Document Room. 10 CFR. E 790(a).
The contemplation is that these "should reasonably disclose the
basis for the staff's position," [ citation omitted] thereby
reducing any need for formal discovery. Reflective of that
policy, the Rules of Practice limit documentary discovery
against the staff to items not reasonably obtainable from other
sources, 10 CFR L:744; require a showing of " exceptional
circumstances" to depose staff personnel, 10 CFR 2.720(h) and
2:730a(j); and allow interrogatories addressed to the staff
only "where the information is necessary to a proper decision
in the case and not obtainable elsewhere." (citation omitted]
See 10 CFR 2.720(h)(2)(ii). In addition, the licensing board's
advance permission is needed to depose staff members or to
require the staff to answer written interrogatories. Ibid.

The Staff has reviewed CCLC's motion and discovery requests in

light of the foregoing requirements, particularly those in 10 C.F.R.

! 2.720(h)(2)(ii)._under which interrogatory responses from the Staff may

be required only on a " finding by the presiding officer that answers to

the interrogatories are necessary to a proper decision-in the proceeding

and that answers to the interrogatories are not reasonably obtaiu ble

id .dfrom any other source. . ."

Based on this review the Staff has determined that CCLC has not made

a showing that "the answers to its interrogatories are necessary to a

proper decision" or that "the answers to the interrogatories are not

reasonably obtainable from any other source." Accordingly, CCLC's request

must fail. However, the Staff has determined to answer voluntarily certain

of the subject interrogatories. While the Staff does not waive its right

to assert applicable objections to any interrogatory to which answers are

not being provided based upon 6 2.720(h)(2)(ii), the Staff believes that'

this procedure reduces the number of discovery pleadings and serves to

expedite the discovery process.
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Applying these considerations, the Staff intends to answer inter-
,

rogatories numbered I, 2, 3 and 4a-d (the information requested by 4e
/

and f is clearly available from other sources), 5, 6, 7 and 8. The Staff

furthermore will make available for inspection and copying any relevant

documents that it intends to rely on in its case on Consolidated Conten-

tion 1 to the extent such documents are not already publicly available

or available in the NPC Public Document Room. The Staff does not intend

to respond to interrogatories number 4e and f on the grounds that a showing

under 6 2 720(h)(2)(ii) could not be made. The Staff intends to respond

to the interrogatories identified above by January 18, 1984.

III. CONCLUSION
.

For the reasons set forth above, the NRC staff opposes the instant

motion.
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Henr A. McGurren
Coun d,,1 for NRC Staff

Dated in Bethesda, Maryland
this 31st day of December, 1984
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Sheldon J. Wolfe, Chairman Cynthia A. Lewis, Esq.
Administrative Judge Robert Brager, Esq.

- Atomic Safety and Licensing Board Panel Virginia S. Albrecht, Esq.
U.S. Nuclear Regulatory Comission Christopher H. Buckley, Jr. , Esq.
Washington, D.C. 20555* J. Marshall Coleman, Esq.

Beveridge & Diamond, P.C.
Dr. Jerry Kline 1333 New Hampshire Avenue, N.W.
Administrative' Judge Washington, D.C. 20036 i

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Comission James B. Dougherty
Washington, D.C. 2C555* 3045 Porter Street, N.W.

Washington, D.C. 20008

Dr. George A. Ferguson
Administrative Judge Atoraic Safety and Licensing
School of Engineering Board Penel
Howard University U.S. Nuclear Regulatory Comission
2300 5th Street, N.W. Washington, D.C. 2C555*

Washington, D.C. 20059
Atomic Safety and Licensing

Appeal Board Panel
Michael W. Maupin, Esq. U.S. Nuclear Regulatory Comission

-J Marcia R. Gelman, Esq. Washington, D.C. 20555*
Patricia M. Schwarzschild, Esq.
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P. O. Pox 1535 Office of the Secretary
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- Washington, D.C. 20555*
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;- Braciley W. ilones, Esq.
1 Regional Counsel

USNRC, Region II<

101 Marietta St. , N.W.'

.

I Suite 2900
Atlanta, GA 30303*

;
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J

]|-I LwC< . .i

$ Henry O'. ficGurren
<

Counsel Yor NRC Staff
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