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D 31 A9 SO,

0?Fwyd$h[yUkMr. Samuel H. Chilk
Office of the Secretary W CH
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

In the Matter of
LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station, Unit 1)
Docket No. 50-322-0L-4 (Low Power)

Dear Mr. Chilk:

On November 19, 1984 the enmission issued an Order in the Shoreham low
power license proceeding inviting the parties to submit written comments
concerning the correctness of the Licensing Board's application of the
criteria set forth in CLI-84-8 to Phases III and IV of the Applicant's low
power license application. The Order was specific as to the permissible
length of any such comments--fifteen pages--and the time by which such
comments were to be submitted--November 29, 1984. In response to this Order
coments from the Staff and LILC0 (individually) and Suffolk County and New
York State (,iointly) were filed on November 29, 1984.

Subsequent to the deadline set by the Commission for the filing of
comments on the Licensing Board's order both the intervenors, New York State
and Suffolk County, and the Applicant, LILCO, have filed additional
pleadines. 1/ Permission of the Commission to file these additional
pleadings was neither sought nor obtained by either party.

On Decenber 19, 1984 Suffolk County and New York State filed yet another
pleading with the Commission entitled " Motion for Commission Declaration That

_

_1_/ The first of these pleadings was the State and County's December 5, 1984
affidavit addressing the need for the electric power that could be
provided by the Shoreham facility. Testimony on this issue was offered
below and rejected by the Licensing Board; the State and County have
challenged the correctness of the Board's ruling rejecting this
testimony in its November 29, 1984 filino with the Commission (at
22-23). The State and Coun+v's December 5, 1984 affidavit is from an
individual who was not offered as a witness before the Licensing Board
and is based on an analysis not offered below. Thereafter, LILC0
responded to the State and County's affidavit with a pleading and
further affidavit submitted on December 12, 1984, and the State and
County countered with another pleading filed on December 14, 1984,
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10 C.F.R. 9 50.47(d) Does Not Apply In This Case If The Miller Board's 'As
Safe As' Ruling Is Approved". Although styled as a " Motion", the pleading
appears to be simply a supplemental brief arguing that the Licensing Board's
interpretation of "as safe as" is foreclosed by another Commission
regulation. This same legal argument was advanced by the State and County
in their Brief filed with the Appeal Board on December 11, 1984 (at 36-39).
Significantly, it was not presented by the State and County in their
November 29, 1984 pleading with the Commission, although clearly appropriate
at that time. Thus the propriety of filing this pleading at this date is
somewhat in question. Nevertheless, should the Commission determine to
accept this most recent pleading by the State and County--as either a motion
or as a supplemental response--the Staff is prepared to address the issues
raised therein should the Commission so desire.

Sincerely,
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W'' {Robert G. Perlis
Counsel for NRC Staff
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