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MEMORANDUM FOR: The Chairman

Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
Commissioner de Planque

FROM: James M. Taylor
Executive Director for Operations
SUBJECT: SEABROOK - THE STA F'S REVIEW OF THE OFFICE OF THE

INSPECTOR GENERAL (0!6; REPORT 90-31H - "REVIEW OF
THE NRC STAFF'S RESPONSES TO CONGRESSIONAL INQUIRIES
REGARDING JOSEPH WAMPLER AND THE WELDING PROGRAM AT
SEABROOK NUCLEAR STATION"

In a November 21, 1991, memorandum to the staff (COMIS-81-015), the Commission
directed that the staff review the 0IG report 90-31H for lessons learned and
proposed corrective actions.

On February 12, 1 transmitted preliminary comments based on the OIG findings.
On March 6, 1992, senior staff met with representatives of the Office of the
Inspector General. As a result of these discussions, clarifying changes were
made to the preliminary responses to ensure that the response could not be
misconstrued. Enclosure 1 provides our final response to the OIG findings, as
requested in the Commission's November 21, 1991, memorandum to the staff. A
transcript of the March 6, 1992 meeting is provided as Enclosure 2.

In summary, the staff igrees with almost all the findings in the 016G report
which involve actions by the NRC technical staff (Findings 1.1, 1.2, 1.3, 1.4
and 1.5; 111 A.1, 11: A.2, I11 A.3, 111 B.1, and III B.2; IV; V.1, V.2, V.3
and V1). The enclasire contains extensive discussions concerning the
rcumstances conty ibuting to staff errors or inaccuracies. The response to
the remainder of te 016 report findings (I1.1, 11.2, and 11.3) {nvolved a
coordinated effor: of the technical staff and the Office of General Counsel
(0GC). With regard to findings I1.1, 11.2, and 11.3, the staff and OGC agree
that there should have been beiter internal coordination by both OGC and the
staff betwscn the preparation of the letter to Mr. Wampler and the preparation
of the resporse to Senator Kennedy and that OGC reviewers should also have
revi:wed the transcript of the Department of Labor proceeding involving Mr.
Wampler.

It is clear from the findings of the OIG report that significant lessons can

be learned from this experience. The folluwing are current actions being
taken by the staff.

Enclosure 3
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NRC management will better ensure thal NRC construction inspection
reports contain adequate as well as accurate {nformation. They should
provide a *stand alone® description of significant NRC activities and
{ssues raised and resolved during construction. Should i1ssues arise
after construction, this will ensure that there is an accurate record of
NRC actions and findings. Revised guidance will be issued to the staff
by July 1, 1992.

The procedure for concurrence will be strengthened t0 better ensure the
accuracy of NRC documents. The revised procegure will be issued Dy
April 3, 1982.

The staff, to the maximum extent possible, will take the Lime needed 10

ensure its responses to questions pertaining to safety matters arve clear
and accurate.

In addition, as @ result of the staff's post-licensing review activi
at Seabrook as discussed in my October 4, 1991, report to the
Commission, we will take steps to strengthen our construction 1nspet
program for future plants. We also plan to provide {mproved continu
of the NRC presence on site during construction to assure that impo
activities are adequately covered and that knowledge of these activi
is better retained within the agency

Further, in recent meetings with agency senior managers ] have
reemphasized their responsibilities and the responsibility of those
manage to assure that the information they provide to the Commissic
Congress is not only timely and accurate, but alse clear and whereve
possible traceable to documented sources. when such documentation 15
not available, it 1§ better to take the time to develop full response
rather than aadress detailed questions incompletely

The staff will assure that documents important 1C regulatory decis)
will have appropriate legal review

(SN

several points related to the 01G report and the exchange of corresponder

with the Commission and with Congress which were the subject of the 01G
investigation.

With regard to this matter, the staff considers 11 important to emphasizt

€

The 016 report finding 1.5 states that, *This {nvestigatior developed n(
information to indicate that the Region I assessment was an attempl te
mislead the Congress by providing false or inaccurate information
further, in discussions with the EDO on February 3 and 7, 1992,
Inspector General stated that the 0IG hac developed no evigence

intent by the staff to mislead the Commission OF the Congress

csurance of the protection of public health and safety was aval able

has been confirmed DY 2 years of subsequent extensive effort Dy

h the informatior available to the Commission on 3 1/90. reasonable

and licensee Seabrook was properly licensed - there

nificant remaining safety 1sSues

were




The Commissioners 3

3.

With regard to the February 28, 1990, memorandum from Region I, which
was provided to the Commission and which was 1nvcst!Yatod by the 1G, the
staff notes that this memorandum was in response to ate-filed
allegations and was prepared by the staff in a period of about 24 hours.
This expedited review was in accordance with NRC procedures (NRC-0517-
059). As noted in the Fobruar{ 28, 1990, memorandum, this review
reported that the late-filed allegations “raised no new safety issue.”
This memorandum further noted that “"we have not had time to develop
detailed answers to the contained 15 questions $1n Senator Kennedy's
letter) and currently lack complete knowledge of answers to who knew
what when, ..." It further noted that the allegations reveal "no new
safety issue that has not been previously reviewed and resolved, or that
is material to the full power licensing of Seabrook.® The Commission
was scheduled and did conduct a meeting on the Seabrook full power
licenze the next day, March 1, 1990.

Finally, extensive followup on the Seabrook welding issues was provided
to the Commission in staff memoranda dated October 4 and November 1,
1991. These memoranda, encompassing the results of both licensee
reviews and NRC inspections, affirmed that at the time of licensing, no
safety problems existed in pipe field welds at Seabrook.

Original Signéd Bys
James M. Taylor
James M. Taylor

Executive Director
for Operations
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L.__The 20% Reject Rute of ¥eld Radiographs
FINDING 1.1

The O1G investigation was unsble to deterwine who wrote the statement, "Our
assessment is that a 20% reject rate of radiographs during the first review by
a Level 111 examiner is not unusual.® The lack of knowledge within Region I
concerning who wrote the statememt is indicative of a vulnerability in the
review and concurrence process for the RUSSELL memorandum

RESPONSE

The quotation in this finding was contained in a memorandum of February
1990 from William 7. Russell to Dr. Thomas . Murley and was not intence
be the basis for a final response to Senator Kennedy's initial set of
questions and concerns. The memorandum dealt with late-filed allegations

NRC Manua) Chapter (MC) 0517 “Management of Allegations® provides the method
for dealing with late-filed allegations. The method includes a review of the
late-filed allegations to determine whether the allegations, {1f true, are
material to the licensing decision. If the NRC determines that an allegatior
is material to the licensing decision, it then determines 1f the information
presented raises a matier not previously considered and determines 1ts
significance to safety.

“
,
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At the time Senator £dward N. Kermedy submitted fis allegations (February 2
1990), the Director, Office of Nuclear Reactor Regulation, was reviewing th
information from Region 1 regarding the status of the plant in preparatio
a decision on a full power license for Seabrook 1n early March 199C. The
staff handled these allegations in accordance with the NRC process for late
filed allegations and Region 1 was assigned 1o respond to these allegations
The February 28, 1990 memorandum from Ruscell to Murley states that with
respect to these allegations *Senator Kennedy has raised no new safety issue
that has not been previously reviewed and resolved, or that i1s material to the
ful) power licensing of Seabrook.® This memorandum further stated that Regiorn
1 staff had "not had time to develop detailed answers to the contained
(Senator Kennedy) 15 questions and currently lack complete knowledge of
answers to who knew what when.® The formal response to Senator Kennedy'
letter was transmitted as an enclosure to a March 15, 1990 letter from tt
former Chairman, Kemneth Carr.

+
8
r
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1t is agreed that the individual who first authored the "not unusual”
statement in the February 28, 19950 memo from Russell to Murley could not Dbe
identified. Despite the fact that the Region ] staff 1s unable to identif
the author of the subject statement, Mr. Thomas Y. Martin, then Deputy
Regional Administrator, who signed the memorancum which included the
statement, was convinced the statement was accurate and takes full
responsibility for the statement

¥

1t needs to be emphasized that the primary purpose of the Russell memorandun
was to address whether there was a safety issue that should delay proceedin
with 2 licensing decision. The staff was confident that it had enougr

N




{nformation to render a judgment that no new safety issue had been raised that
had not been previously reviewed and resolved. For example, the staff was
familiar with the licensee's substantial review of the welding activities at
Seabrook, results of in-service inspections, results of hydrostatic tesis, and
results of extensive NRC inspections. This allowed the staff to continue to
conclude that no new issues material to the licensing of Seabrook were
{nvolved. Moreover, subsequent analysis of the radiographic review history at
Seabrook has confirmed the stated assessment by Region 1 to be correct.

The 016 finding regarding the possibility of a flawed concurrence process for
the Russell memorandum indicates that the NRC should emphasize to management
and staff the need for diligence in preparing and concurring in documents.
Consequently, the EDO will reexamine the current staff guidance on concurrence
and revise it to provide greater assurance that staff documents are accurate.



EINDING 1.2

The NRC officials who reviewed this statement provided the 01G with 1ittle
factual support for their concurrence.

The staff presented to OIG their recollection of the facts supporting the
concurrence of NRC officials who reviewed the statement that "Our assessment
{s that a 20% reject rate of radiographs during the first review by a Level
111 examiner is not unusual,® as evidenced in the details of the OIG report.
The NRC staff agrees that most of the factual support consisted of the staff’s
undocumented technical judgment.

The NRC officials who deveioged. reviewed, modified and finally concurred in
the Russell memorandum developed confidence in its accuracy through
discussions with knowledgeable members of the staff and through review of
records and data which those staff members presented. In particular, Mr.
Harry Kerch, the since-retired NRC nondestructive examination (NDE) Level 111
examiner who was responsible for the NRC's national mobile NDE Laboratory,
asserted in his interview with the 0OIG that Wampler's 20% reject rate of
radiographs was not unusual. This assessment, according to the OIG interview,
was based upon Mr. Kerch's knowledge of the weld radiograph review history and
reject rates at Seabrook, coupled with his experience with the welding
programs at 95 other nuclear power plants at which he had conducted
inspections.

Mr. Martin, the Deputy Regional Administrator, who signed the document for Mr.
Russell (the latter did not participate in its development due to his
absence), was actively involved in directing its development, assuring staff
had a logical basis for various statements, and confirming that revisions did
not invalidate previous concurrence. These steps to assure accuracy of
various statements included a call to Mr. Antone Cerne, the former Senior
Construction Resident Inspector for Seabrook, who was then on vacation.

Mr. Cerne’s recollection is that Mr. Martin teld him of the Russell memorandum
written to respond to the Wampler issues and asked him a question regarding
one section of the prepared memorandum. Neither Mr. Cerne nor Mr. Martin
recall the question raised or the statement reviewed, but Mr. Cerne does
recall expressing no negative comments to the statements questioned. Although
the facts that Mr. Cerne recalled may not pertain to the specific statement in
question, the fact that Mr. Martin called Mr. Cerne while on vacation to
confirm certain factual statements {)lustrates the efforts to confirm or to
clarify statements about which he had questions with knowledgeable staff
members .



EINDING 1.3

The assumption made b{ Region 1 that WAMPLER'S review was the first NDE Leve)l
11} review of the backlogged radiographs proved incorrect. Some of the
radiographs were previously examined by a Level I1I.

RESPONSE

The NRC staff agrees with this finding based on information now known by the
staff. The specific section of the Russell memorandum that was investigated
by the 0IG in this regard follows:

Our assessment is that a 20% reject rate of radiographs during the first
review by a Level 11l examiner is not unusual. The Level 111 NOE
examiner review follows the preliminary, Level 11 review, and is much
more thorough.

As documented in the 0IG report on page 16, *the IRT [Independent Review Team]
determined that some of the backlogged weld packages that Wampler reviewed had
previously been examined by a Pullman-Higgins NDE Level III." This Level 111
review was generally not in addition to the Level 11 review quoted above in
the Russell memorandum, but rather, in place of it. In other words, in some
cases the initial Pullman-Higgins review of radiographs was performed by a
person possessing Level I1I certification despite the fact that only Level 'l
certification was required by the ASME Code to perform this function. Either
a tevel 11 or a Level 111 examiner may perform the acceptance function for
weld radiographs and only one such review is required by the ASME Code. Thus,
in all cases Mr. Wampler's review did follow a preliminary review, out this
first review was at times conducted by a Level 111 certified individual.

The NRC staff who prepared the Russell memorandum were not aware at the time
that in some cases the initial review of the radiographs was performed by a
Level 111 certified individual. However, the NRC was aware that the reviews
by Pullman-Higgins preceded a review by the licensee which was to include 100%
of all safety-related welds. Therefore, while more detailed information on
the two levels of review should have been documented, this would not have
altered the conclusions of the Russell memorandum, i.e., no new safety issues
were raised.

It is worthy of note that in his letter of February 27, 1990, Senator Kennedy
states that "Wampler claimed that in the course of his review of approximately
800-900 radiographs of safety-related welds, he has rejected about 20%.°
However, the NRC Independent Review Team found that the rejection rate of Mr.
Wampler was actually less than 20%. The percentage of weld radiographs (out
of the 787 welds 1isted in Mr. Wampler's logbook) rejected by Mr. Wampler for
all reasons (radiographic technique as well as weld quality) was approximately
8%. The percentage of weld radiographs rejected for weld quality was
approximately 6%.



EINDING 1.8

The statement was also unclear about whether the assessment of the reject rate
was based on industry wide statistica) data or related to past inspection
experience at Seabrook Nuclear Station. It was also unclear whether the
reject rate assessment was based on weld defects or included film quality and
administrative errors.

RESPONSE

The NRC staff agrees with this finding. The February 28, 1990, Russell
pemorandum was one of many inputs to the NRR Office Director's decision to
fssue the full power license. The level of detail implied to be necessary by
the 01G's finding was never intended to be provided in the memorandum. In
reviewing the late-filed allegations regarding a 20% radicgragh reject rate,
the staff followed its process for dealing with late 7il%d allegations. The
question before tue NRC staff was whether the assertion contained in the
Wampler statement regarding a 20% radiograph reject rate raised a new safety
issue that had not been previously reviewed and resolved. The staff responded
based on its knowledge of recent and past inspections of welding programs at
Seabrook and other sites.

The 016G report acknowledges that the Region 1 staff had performed inspections
of welder qualifications and weld reject rates prior to the Seabrook

investi -~tion and had records indicating weld radiograph reject rates greater
than 2¢  for other construction facilities. High weld radiograph reject rates
had bee: documented in an early Seabrook SALP report assessment of the piping
area, and licensee corrective actions were discussed in subsequent inspection
reports. The relevant details of this publicly available information regarding
the Seabrook weld radiograph reject rates were transmitted by a March 15,
1990, letter to Representative Kostmayer in response to his March 7, 1980
inquiries. The inspections and record reviews of the Seabrook welding program
performed before station licensing concluded that the glping welds at the
Seabrook station met the American Sou.ety of Mechanical Engineers standards
and NRC requirements for structural integrity. This conclusion has been
substantiated by extensive iicensee and NRC records reviews and reradiography
of certain welds subsequent to issuance of the Operating License.



EINDING 1.5

This investigation developed no {nformation to indicate that the Region 1
assessment was an attempt to mislead the Congress by providing false or
{naccurate information.

RESPONSE
The NRC staff agrees with this finding.



11._The Joseph Wampler Settlement Agreement
FINDING 11.1

The primary basis for the NRC conclusion concerning the restrictiveness of the
settlement agreement was from information supplied by Mark BROTH, the attorney
for Pullman-Higgins in the WAMPLER matter. Region I did not obtain an
independent analysis from their own NRC legal counsel.

RESPONSE

The findings in issue Il relate to the response to question 13 zttached to

the letter, dated March 15, 1990, from former Chairman Kennoth Carr to Senator
fdward M. Kennedy. The NRC staff agrees that Region 1 did not obtain an
independent analysis from its NRC regional counsel concerning the
restrictiveness of the settlement agreement. The regional counsel was out of
the office because of unforeseen circumstances around the dates of the
correspondence to which Region I staff contributed (February 28, 1990,
memorandum from William T. Russell to Dr. Thomas E. Murley and March 15, 1990,
letter with enclosures from former Chairman Kenneth Carr to Senator Edward M
Kennedy). In retrospect, in the absence of the Region I counsel, Region I
should have contacted OGC to obtain a legal review.

While Mr. Mark Broth's statements were valuahle information for the staff’'s
assessment, they were not the primary basis for the staff's conclusion. If,
as reported, Mr. Broth concluded that the Agreement was not restrictive, the
NRC technical staff did not accept this conclusion, as can be seen from the
March 14, 1990, letter from Richard Wessman to Mr. Wampler. The NRC technical
staff wrote this letter to assure that Mr. Wampler was aware of the NRC’s
position that the terms of his settiement agreement cannot restrict his
communication with the NRC. Although the OGC reviewers >f the March 15, 19390
response to Kennedy were not aware of the March 14, 1990 letter from Wessma
to Wampler, one of the OGL reviewers of the March 15, 1990 response (5cinto)
was aware of and had been involved in discussions in early March 1990
concerning whether the Wampler settlement agreement contained language that
might be considered restrictive. These discussions formed part of the
background for the issuance of the March 14, 1990 letter to Mr. Wampler

Furthermore. the response to Question 12 enclosed with the March 15, 1990
letter from tormer Chairman Carr to Senator Kennedy, indicated that:

The transcript (pp. 2z0%5. gt seq.) of the DOL hearing contairs a
discussion of negotiation: of a settlement agreement between Mr. Wampler
and Pullman-Higgins. Mr. Vampler's attorney denied that there was any
offer to fail to report any safety violations (pp. 206, 216-18). Mr
Wampler further testified under oath (pp. 219-220) that he was nol aware
of any violations other than those concerning crossing radiation safety
barriers.




Despite these statements, the NRC nonetheless wrote to Mr. Wampler on

March 14, 1990 to assure that Mr. Wampler was aware of the NRC's position that
the t;;-: of the settlement agreement cannot restricy his communication with
the NRC.

As related to the correctness of the Region I technical staff conclusion
regarding this matter, please refer to the response to Finding 11.3 which
indicates the staff’'s belief that the subject of the Wampler settlement
agreement did not concern radiographic records or weld adequacv, but rather,
radi>’ fon safety practices.



EINDING 11.2

The review of the NRC response to Senator KENNEDY by the Office of Genera)
Counsel at NRC Headquarters did not include consideration of basic documents
needed for a lega) review.

RESPONSE

Both the techrical staff and the OGC reviewers of the March 15, 1990 response
to Senator Kennedy reviewed the Wampler settlement agreement and the attached
complaint. A copy of the settlement agreement and the complaint were attached
to the March 15, 1990 response to Senator Kennedy. Although these documents
did not indicate a restriction relating to radiographic records (see also the
Response to Finding 11.3), the OI6 1nvest1gators gquestioned whether the
transcript of the Wampler Department of Labor proceeding had buean reviewed.
The 0GC reviewers of the March 15, 1990 response to Senator Kennedy reviewed
the settlement agreement and the a'tached DOL complaint but did not review the
transcript of the DOL proceeding. Technical staff members did review the
transcript of the DOL proceeding and reached the conclusion set forth in the
response to question 12 (attached to the letter dated March 15, 1990 from
Chairman Carr to Senator Kennedy).

We agree that in the circumstances of this case, there should also have been
0GC review of the DOL transcript before the Kennedy letter was dispatched.



EINDING 11.3

The representations in the NRC letter to Joseph WAMPLER on March 14, 199y,
were inconsistent with the statements in the NRC response to Senator KENNEDY
on March 15, 1990. The letter to WAMPLER stated that the NRC believed the
language in his settlement agreement could be interpreted to restrict his
ability to freely communicate with the NRC. The letter to Senator KENNEDY
stated that the agreement did *not prohibit the plaintiff from reporting or
discussing his findings regarding radiographic records.®

RESPONSE

The response to Senator Kennad: and the letter to Mr. Wampler should hive been
clearer by pointing out the difference in the predicate for the two
statements. The settlement agreement contained language that could be
interpreted as restrictive of Mr. Wampler's ability to communicate with NRT
with respect "to the facts of the case.® The technical staff’'s review of the
settlement agreement and the complaint and the transcript of the DOL
proceeding led the technical staff to conclude that the facts of the DOL cace
concern crossing radiation safety barriers, not radiographic weld records (see
the answer to question 12 of Kennedy response). The OGC reviesers of the
March 15, 1990 letter to Senator Kennedy reached the same conclusion on the
basis of the settlement agreement and attached complaint, but had not reviewed
the transcript of the DOL proceeding (see also response to Finding 11.2).
Thus, the response to Senator Kennedy indicated that the settlement agreement
did not prohibit Mr. Wampler from reporting or discussing his findings
regardin? radiographic weld records. On the other hand, to the extent that
the settlement ayreement could be interpreted to prohibit him from discussing
the facts of the case (that is, issues relating to crossing of radiation
safety barrier'), the letter to Mr. Wampler was sent to assure that he was
aware of NRC's position that licensees were instructed to inform their
employees or former employees that clauses in settlement agreements which in
any way restrict providing information about potential safety issues to NRC
should be disregarded.

Although the staff provided a copy of the settiement agreement as part of its
response, the response o Senator Kennedy's question 13 would “ave been
clearer if it had pointed out that, while there was language in the settlement
agreement that could e interpreted as restrictive, NRC did not believe that
this language was appricable to concerns that Mr. Wampler may have had about
radiographic weld records and that, in any case, NRC had informed Mr. Wampler
of NRC's position that such resirictions are not binding with respect to
communications with NRC. This would have eliminated any seeming inconsistency
between the response to Senator Kennedy and the letter to Mr. Wampler.

In summary, we agree that there should have been better internal coordination
by both OGC and the staff between the preparation of the letter to Mr. Wampler
and preparation of the response to Senator Kennedy.

On April 12, 1990, within one month of the NRC's March 14, 1990 letter to M.
Wampler, his attorney requested the Department of Labor to reopen Mr.
Wampler’s case on the grounds that his settlement agreement with Puliman-

10



Higgins prevented him from communicating safety concerns to the NRC. On
January 23, 1992, the Secretery of Labor 1ssued an order dirccting the parties
to subnit a copy of the settlement agreement far review,

1t should be noted that the Wampler allegation regarding crossing ragiation
safery barriers was referred by Region 1 to the State of New Hampshire when
this allegation was first raised in January 1984, New Hampshire 15 an
Agreement State with respect to the regulation of 10 CFR 34 radiograpay
1icenses and the safety requirements therein. The NRC staff iacluded these
facts in fts responses to the Congressional staff inquiries related to the
Wampler allegations.

11
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YAEC did not begin the 100% revicu of radiographs after WAMPLER'S termination
from the Pullman-Higgine Compasy. This review of Pullman-Higcins radiographs
wes already ongoing at Lhe time of LANPLER'S terminalion,

RESPONSE

The NRC stef’ agrees with this finding. 1ne Russell wemorandum, dated
february £8, 1580, staled that the Yankee Atomic Electric Company (YAEC)
performed a 100% check of *he radiographs avter Mr. Wamplrr departed the site
This {g wot corerect.

The Russell wemorzndur was from the Regional Administrator, Renion I, to the
Divector of tha Office of Nuclewr Reac.or Regulation to d. ument the results
of an "expedited raview" of Mr. Mampler's conceras 10 determine 4f any
‘conditions material to full power Yiceasing are involved.® As discussed in
the Response to Finding 1.1, the Region 1 staff concluded that no new safety
fssue had been raised, white at the same tine indicating that the complete and
detailed snswers to Senator Kennedy's gquestion had not yet been ceveloped.

The conclusion, documented in the Riscel) memorandum, 1.€., NO New safety
{ssues were raised, is rot affected fn any way by the statement questioned Dy
the 01 as to when the YAET 100% review commenced.

On March 5-%, 1990, kegion 1 corductsd an tnaspection at the Seabrook Station
to obtain detailed information tor resyonsss to Congressional inquiries and
documented this inspectien in inspection report {IR) £0-443/80-07. These
Congressional inquiries included & Feb~uary 27, 1990, letter from Senator
Kennedy to Chairman Care, which ha' peen referanced n the Russell memorandum,

and a Karch 7, 19%0, letter to Chairman Carr from Representative XKnsimayer.

In discussing the 100% weld radiograph review program docurentied in Sectiof
4.3 of IR 50-443/80-07, the staff woled that, before 1964, YAEC was informally
conducting weld radiograph reviews for al( contractor radiogrephy,

stablishing that such reviews were in progress before Mr. Wampier ©

e
employment was terminated., As was the intent of the inspection documentyic 1f

r
IR 50-443/90-07, these findings as we11 as others relatid to the pipe welding
and radiography programs, weve ther used to document the staff responses 10
the Serztor Kennedy and Representative Kostwayer iacoiries. Chairwan Carr
responded to Senator Kernedy and Representotive Kosimayer, by separate letter
dated March 15, 1690 and enciosed the appropr te NRC staff responses.

Thus, aithough the Russell memorandun Jas in error regarding woen the YAEC
100% radiograph review effort comeencad, an N3C inspection was conductec on
site in sarly March 1980 (prior to granting vhe Seabrook full power 'icense)
to obtain additional informatior. beyond ikt contained in the expedited review
documented in the Russell memoracdum. Tie staff used thiz new *‘nformation in
the respoases to bota Senator Kennedy and Representative Kosimayer in geparate
letters dated March 15, 199C. Thus, the ynformation provided by the WNRC to
hoth Scuator Kennedy and Congressman Kostmayer with respect to YAEC's 100%
review of radiographs was accu.ate.




EINDING 111 B2

The procese for the review and concurrence of tie RUSSELL memorandum was
flawed. The iraccuracy regarding the veview being conducted aftr WAMPLER s
departure ocmurred when the agthor's draft was altered without his knowledge.
the investigation was unable to determine who made that change.

RESECHSE
k- discussed 4n the staf7s recponte 1o Finding 1.1, %he EDO will reexamine

the current staf’ guidance on concurrente and revise i1t to pro.ide yreater
assurance that staff documents are accurate.




FINDING I11 A2

Inspection Repoit 90-80 mischaracterized statements in Inspection Reports BS-
31 and 84-07, Contrary t2 representations in (nspection Report 90-80, thase
inspection reports do not substantiate thet a 100% review of radiograph: was
condusted by YAEC,

RECHOACE
correct that Inspection Renort IR E4-07 dors not

5
hat a 100% review of radicgraphs was conducted by YAEC and IR
Tear on this point

The OIG report I
substantiate ¢
85-3) {s not ¢
The sectien of inspection report (IR) 90-80 that is the svbject of the above
finding was written to vespond to the following allegation:

It was common knowledge on the site that an inspector was caught using
the same x-ray on different welds.

90-80. tht staff stated that this allegation lacked credibility because
te pieces of film must D¢ exposed for euch wela, precluding the use of
me set of film to inuppropriately reprosent severs: welds. 1In pointing
e fact that this subject had dbeen dealt with in préevious NRC

IR 90-80 Jfurther indica*ted that:

also, as documented in CAT IR 84-07 and discussed in IR 85-31; the

licensee conducted an independont third partly review of all K1 file

stored onsite, whether provided by vendors or shot by site contractors
While discuss'ng weld radiographs 1n response to this «)legation, the staff
also states in IR 90-30 that the licensee . "also reviewed these films ufter
the contractor completed their (§iC) reviews.” While the reference to the
contractor reviews imelies & 100% roview since such radiograph examinatior
required by code, this statement does not clearly state that a 100% YAL(
review of all RT fiim was cone.

Inspection Reports 84-07 and B5-31 ave mentioned in 1R 9C-30. IJuspectiof
fuport 85-31 (page 12) does discuss a licensee overview of "virtually all
vendor sunplied radiographic film." Inspection Report 84-07 does not
explicitly discuss the licensee®s 100 review

On page 27 of the CIG report, the investigators discuss an interview
Edwin Martindals, one of the CAT inspectors, and document a quote by
Martindale from a draft version of IR B4-C7, as follows:

The CAT inspector feels that, Gue Lo The numervus fintings or
radiograrhs that have not veceived Y
continue a 100% gyverview program on contiactor and vendor film.

AFC review, there 15 a need

My Martindale is furtheir guoted in the OIG re t from his draft version of
iR 84-07 as stating




D e o et e T e R

The procedures do mot specify the amount of time the 1u0% contractor
roview wi1l continue or any intent to perform vendor review.

However, despite Mr. Martindale's valid concerns at the time of CAT inspection
B4-07, fater evidence shows that the 100% YAEC inspection of Pullman-Higgins
weld rmom:m did continue to completion of the field welding. This was
verified by the licensee and inspected by the staff. In addition, as
discussed in the response to Finding 111.8.2, the 1icensee's procedures for
YAEC review of radiographs did include review of both vendor as well as sits-
generated radiographs.

Thus, although the staff in the Russell memorandum incorrectly cited a
refarence as documenting a 100% 1icensee review of contractor radiographic
film, as discussed in the staff's response to Finding 111.8.2, a prucedural
u::uirolnnt for vendor and site-generated YAEC review of radiographs did exist
and the staff responses to both Congressman Kostmayer and Senator Kennedy
(March 15, 1990) on this point »=e accurate. Nonetheless, n the May 18,
1990, letter from the former Cha/man Carr to Senator Kennedy, the staff
acknowledged in response to Question 1 that the !00% radiography review by the
licensee 1s not :loarI{ documented in NRC inspection reports so that a reader
s able to independently and unequivocally determine that 1t was dune.

The staff has concluded, as a lesson learned from this matter, that there is a
need for additional and clearer documentation in construction inspection
reports and will take steps to assure that the appropriate {mprovements are
implomented.
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LLL.B.  100% Review of Weld Radiographs - Congressmen KOSTMAYER
FINCING 111 B.D

The D16 investigation determined that Inspection Report B84-07 did not suppori
the NRC's representation to Congressman KOSTMAYER about the 100% review of a
safety-related weld radiographs

RESPOMSE

The WRC staf” agrees with the 016 finding that, as giscussed I/ the response
to Finding 111 A.3, IR B84-07 does not substantiate that a 100% review of
radiographs was done by YAEC.

In responding to Congressman Kostmayer's request to provide those portions of
IR 84-07 which documented the 1icensee's review of all rilm stored onsite, t!
staff instead discussed which portions of IR B4-07 described the YALI filnm
review process. The staff explained that, although there were discrepancies
in the radiographs not yet reviewed by YAEC, these were not of a concern 10
the inspectors because they knew that YAEC would review all of them, and
further, no discrepancies ha¢ been found during the inspection in raciograp!
which had been previously reviewed by YALL.

The quote from Mr Martindale's draft version of IR 84-07, as discussed in

page 27 of the vVIG report, and repeated in response to Finaing 111 A.3, 11

conjunction with the discussion of a YA'" 100% review of contractor

radiographs documented in an NRC memora: .um written in January 1.84 (Exhibit
"
U

39 of the 016 report) reaffirms the fact thal some inspectors participat)
the IR B4-07 inspection were aware that a 100% YAEC review was ongoing

the other hand, the testimony of some of the inspectors on the CAT inspect
indicates they were not aware of the 100% YALC review

r

In an enclosure to a letter from Chairman Carr, dated May 18, 1990, responoing
to a request from Senator Kennedy of March 12, 1990, the NEL statec

The staff agrees that the 100% radiography review by the licensee
clearly documented in NRC inspection reports so that the reader 1§
to independently and unequivocally determine that 1t was cong

Ultimately, such evidence was provided by the licensee's weld records, whic
substantiated that YAEC had implemented a process for the 100% review of
safety-related weld radiographs. While this process was not perfectly
implemented ({.e., greater than 99.7% of the weld radiograph records proviceo
evidence of the licentee review), the NRC representation to Longressman
Kostmayer that the licensee developed and implemented "a program of review of
a1l safety related radiographic f11m" was an accurate statement, which has
been confirmed by subsequent records inspections. Furthermore, in response {
a Congressman Kostmayer question (Question W) citing IR B4-07, the staff
stated that:




1t was known by the WRC staff, 1f not explicit)y stated, that the YAL!
NDE Review Group program required all safely related racfiographs Lo be
reviewed

This statement, included in the WR( «off enclosure to former Chairman Car
March 15, 1990, letter to Congresswman KOSLBAyET, {1lustrates that the N
understood and informed Congress that the 100% review was not explicitly
stated in IR BA-07




Contrary to the NRC's response to Congrcss-an KOSTMAYER, the OIG investigation
found that during NRC Inspection 84-07, YAEC did not have a written procedure
that required the review of all safety-related vendor and site generated
radiographs.

RESPONSE

This finding s correct fr.a the standpoint that during the period of time
that inspection 84-07 was conducted (1.e., April 23 - May 25, 1984), no
licensee procedure explicitly required the review of a]] safety-related vendor
and site-generated radiographs. However, the procedure referenced in the NRC
staff responses to Representative Kostmayer's request of March 7, 1990 (the
YAEC Procedure Number 5, *Quality Engineering Group-QLG NDE Review Group®),
documented the program for YAEC review of vendor and site generated
radiographs. Revision 0 of this procedure was prepared on April 10, 1984
(1.e., prior to the CAT inspection documented in IR B4-07) and fssued on May
14, 1984 with the following language, in part, describing the purpose and
scope of the procedure:

It describes the methods utilize. to perform review o¥ vendor and site
generated radiographs.

On July 5, 1984, Revision 1 to the YAEC QEG NDE Review Lroup Procedure Number
§ was issued with the wording modified as follows:

1t describes the methods utilized tou perform review of @
related vendor and site generated radiographs. (emphasis added)

Therefore, the 01G is correct in determining that a procedural requiremgnt for
the 100% review did not exist until July 1984, after the CAT inspection was
complete. However, Exhibit 39 of the 0IG Report indicated that, as early as
January 1984, the NRC knew that YAEC was reviewing a1l contractor a oted
radiographs.

The issuance of Revision 0 of YAEC Procedure Number § addressed the governing
provisions of a 100% review even though the word "ali" was not incorporated
into the procedure until Revision 1 was 1ssued,

This 016 finding implies that the NRC's response to Representative Kosimayer
specifically was in error regarding when YAEC had issued a procedure that

the review of all safety-related vendor and site generated
radiographs. However, the NRC responded to Representative Kostmayer's request
(Question I1.F) to provide a copy of those portions of IR 84-07 which the staff
believes documents the licensee's -- review of all RT (radiography) film
stored on site as follows:

The program and procedure described in the answer to question 1.A. and
1.D. above were in place and in use at the time of the Construction

:pprlisl\ Team (CAT) inspection documented in Inspection Report 50-
43/84-07.
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The answers to questions 1.A and 1.D discuss the performance by YAEC of & 100%
radiographic review and indicate that the licensee udogtod a procedure to
forma)ize the process on May 14, 1984, when the QEG NDf Review Group Procedure
Number 5 (Revision 0) was implemented. Therefore, the statement Lo
Representative Kostnn{¢r. that the heretofore informal :rocoss of YAEC 100%
fi1m review was formalized in a procedure and program t at were in place at
the time of the CAT inspection, 1s a correct siatement. While the formal
procedural requirement, 0310? the word *all® was not in olace unti) July 1984,
the programmatic process imp ementing this review was in place in May 1984,

Additionally, the former NRC Senior Construction Resident Inspector at
Seabrook discussed this 1ssue with the lead YAEC Quality Assurance Engineer
responsible for implementation of the YAEC QEG NDf Review Group Procedure

] r 5. The NRC inspector questioned the reason why the words "all safety
related® were added to the purpose and scope stateusnt in Reviston 1 of the
procedure. The YAEC QA Engineer, a film reviewer fusolved in the licensee
review of raclosraphs from 1980 through the completion of construction,
informed the NRC inspector that the revised wording was intended to clarify
the 100% review as a requirement for only 11£t11_13111;g radiographs. He
indicated that the Revisfon 0 wording might interpreted to include
nonsafety weid radiographs in the required review. Therefore, Revision 1 was
written to document the intent that 111_;113311111;134 radiographs (and not
nonsafety film) were covered by this procedural reguirement. The YAEC QA
Engineer also informed the NRC that the program governing the YAEC radiograph
review process remained unchanged by the procedure Revision 1 which limited
the scope of review.
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1Y, Joseph WAMPLER'S 16 Nonconformance Reporis
FINDING 1Y

The 016 investigation determined that the NRC did not identify 14 of the i€
potential NCRs [noncompliance reports] mentioned by WAMPLER NRC personng
sade the decision to focus instead on the records turnover process following
WAMPLER's termination which should have included NCRs being processed Seni
Construction Resident Inspector (SCRI) CERNE explained that his reason for
this decision was the existence of an NR( policy not to disclose ar alleger
{dentity. The information concerning the 16 NCRs was of a singular nature ar
would have fdentified WAMPLER. During this period CERNE had been told by
WAMPLER not to inform Pullman-Higgins of his contact with the NRC CERNE ' ¢
efforts during Inspection 83-22 and f3-1%5 to review the records turnover
process were in response to concerns ratsed by WAMPLER about the 16 NCRS

RESPONSE

The NRC staff agrees with this finding Howaever. in order to gain assuranc
that the information on these poteniial NCRs (and any other informatior fron
Mr. Wampler) was complete, during ihe transcribed interview with Mr. Wampier
documented in NUREG-1425 (page 34, Appendix 4), the staff asked and received
permission to copy Mr Wampler's 1og book The staff has provided informal
rio Lhis 1ssue in Sections B and 19 of NUREG-1425, "Welding and Nondestructive
Examination lssues at Seabrook Nuciear Station.® Section B includes ihe
following statement

[The NRC independent review] team 1dentified 27 backlog weld
Wampler's logbook for which he should have initiated correc
including issuance of NCRs in several Cases However, thes
discrepancies had apparently not beer formally reported 10
Higgins (P-H) personne at the time Wampler left Seabrof
oncluded that these welds cons®ituted .(he complete popu
which Wampler intended to write the 16 NCRs

clusion 1s documented in the Etxecutive Summary
e 1icensee took adequate action regarding $1] the welds Wampier wa
lanning to write NCRs on at the lime he left Seabrook since
iscrepancies noted by Wampler had beer effectively removed or rewor)
r a1 of thess welds. there were no missing KCRs associated with we
discrepancies discovered by Wampier
Therefore, while it is correct that in 1984 the Nk( did not identify 14 of

16 potential nonconformance reports (NCRs) mentioned Dy Mr. Wampler,
subseauent NRC inspection identified all of the welds that might have Dee
subject of these potential NCRs This independent NRC inspection activily
documented in NUREG-1425, confirmed that ¢ records turnover process ar

oordination of transfer of NOE Level 111 functions, as implemented by
11man-Higains and inspected by the NR(L 1Ir 1984,

were effective 1n assw
oper disposition of all of the potential non onforming conditions ¢

! v Hut

Mr. Wampler




The {nvestigation determined that in various ways, YAEC was informally
returning radiograph packages to Pullman-Higgins.

The NRC staff agrees with this finding. The following excerpts from NUREG-
1425 indicate that the NRC's IRT had made similar findings ro?ardinq the YAEC
radiographic review program, as 1t was implemented in 1ts early phases:

From the start of the giptng fabrication and NDE processes to about mid-

1982, P-H pipe weld film packa'os found unacceptable during YAEC review

:; film f;r acceptance were informally returned to P-H for correction.
ection 2)

In addition, in the early phases, YAEC appeared to return unacceptable
f11m to P-H on an informa) basis. Documertation of the review proC.s.
became more forma)l starting in 1982. (Section 3)

For the period groced‘ 1982, the licensee handled the review of
radiographic film in a less formal manner. (Section 14)

These IRT findin?s. documented in NUREG-1425, al) indicate that the
fnformality of film package returns was a practice that existed until about
mid-1982. Mr. Wampler, who was on-site at Seabrook Station during the latter
part of 1983, stated to the OIG that informal returns by YAEL to him occurred
in 1983. Therefore, it 1s not clear whether the investigation either confirmed
:r};cfgted this contention. NUREG-1425 also documented in Section 2 the
ollowing:

After mid-1982, P-H pipe weld fiIm packages, found unacceptable during
YAEC review for acceptance, were returned to P-H for correction, and a
DR or deviation notice (DN) was routinely {ssued in most cases. The
exceptions to this included some administrative-type rejects that were
easily correctable under the P-H program.

This quotation appears to be consistent with most of the interview excerpts
documented on pages 37-39 of the 016 report, in which the licensee’s
interviewees admitted to making informal returns for minor problems or
paperwork errors. Therefore, even after 1982, depending upon the severity of
the problem that was identified by YAEC, the informal return of radiographic
packages to Pul\nan-ﬂi;glns continued. (See the Response to Finding V.2 for a
continued discussion of this issue.)
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EINDING Y.2

The practice of informally returning radiographs without documentation 1s @
violation of 10 CFR 50, Appendix 3

RESPONSE

The NRC staff agrees with this finding as it relates to the informality witt
which radiograph returns were handled prior to mid-1982. However, as
discussed in the response to Finding V.1, 1n cases involving Lhe
*administrative-type rejects® documented in sectior 2 of NUREG-1425 or the
minor problems or paperwork errors discussed in the OIG report interview
excerpts, after mid-1982 this praciice continued but was authorized by YALI
Field Surveillance Procedure No. 3. This procedure, covering the period of
time from mid-1982 unti) 1984, required the following

Deficiency(ies) found during surveillance and not transferred 1o the
contractors QA/QC Program or not corrected fmmediately, shall be
reported by the individual finding the deficiency

This procedural requirement allows for the undocumented retrre of records
(radiographic packages) in which deficiencies were found ' ¢ Lher of the tw
following conditions were met (1) the affected contractor's progran

documented the deficiency or (2) the deficiency could be corrected
immediately. such as minor administrative or paperwork error

A March 15. 1990, memorandum from Dr. Henry Fyers of the Congressional staff

o the NRC Director of C~ngressional Affairs asked the following question, 1
which the following response from the NR( staff was transmitted to Dr. Myers
1f YAEC reviewers had rejected radiographs and returned them 1
thout documenting the rejection and the returs
iolated applicable procedures?

¥

L 4

2

""“rydr “‘(Q ns wh
this have v

The defined program for recording deficiencies {dentified by the YAI
Nondestructive Examination (NDE) Review Group was the Deficiency Report
(DR) system. The licensee has indicated to the NRC, through the
recollection of YAEC personnel fnvolved in the NDE Review Group, that
come cases editorial errors or legibility concerns were handled witt
a DR being generated Licensee pevsonnel have also stated thai, or
occasion., YAEC NDE reviewers accomplished their review at the Pulimar
Higgins offices immediately after Pullman-Higgins reviewers had
completed their review of the radiographs In these cases also,

may not have been generated because the YAEC personnel were
accomplishing an overview surveillance functior while the radiograj
were in-process, prior to formal transmittal to YAEC for review.

Whether rejection ard return of radiographic recorcs without
on on a DR constituted a procedural violation remains
Thic issue and activities of the YAEC NDE reviewer




re-examined by an NRC Independent Review Team as part of the additiona)
NRC efforts discussed with Dr. Myers and Mr. Paine on April 30, 1990,

The stated follow-up by the NRC IRT was documented in NUREG-1425, as evidenced
by the quoted excerpts discussed in the response to Finding V.l. The
Executive Summary in NUREG-1425 documents as one conclusion the following:

In some instances, records and procedural adherence-type problems of
leiser safety significance may have violated NRC requirements during the
construction period. These problems were {nvestigated to the depth
necessary to reach a conclusion regarding their safety significance.

In the letter of August 6, 1990, forvarding NUREG-1425 to the icensee, the
Deputy Executive Director for Nuclear Reactor Regulation, Regional Operations
and Research, stated the following:

On the basis of my evaluation of the team's report, which considered the
types, significance, and age of the problems fdentified and the
corrective actions you have taken, I have determined that no response to
the NRC regarding the matters covered by this report is required.
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FINDING Y. 3

The investigation did not develop any evidence ¢ indicate the NRLC was aware
of this practice during ihe period of constructiiof

RESPONSE

This finding supports the NRC staff's response to & quesiion from Dr. Myers,
written in fiis memorandum of March 15, 1890, to the Director of Congressions
Affairs, as follows

D Did NRC inspectors know whelher YAFC reviewers had rejected
radtographs and sent them back to P-H withoul GO umenting the
rejection and return to P-H?

Response

No. Based on our review of this matler w th the current
':.

have no uch kr Z‘!‘("Aj(




Y1 Construction Deficiency Reporting Requirements
FINDING VI
The 016 investigation found mo evidence to substantiate WAMPLER's allegation.

As stated in an tuterview conducted by the NRC IRT on April 24, 1990, ard
documented in the 016 report, Mr. Wampler's allegation 15 as follows:

Wampler a1leged that YAEC intended tc 1ssue a 10 CFR 50.55(e)
notification concerning the high reject rate of weld radiographs and
then failed to do so.

During an inspection at Seabrook on March 5-9, 1990, the NRC reviewed this
{ssue of proper processing, in accordance with 10 CFR 50.55(e), of the
information :ortuining to the 0110804 high weld reject rate. fho NRC
documented chis inspection in IR 50-443/90-07 and 1isted this 50.55(e)
processing question as an unvesolved item. Thus, the NRC staff was reviewing
this fssue before Mr. Wampler raised 11 as an allegation.

The IRT also reviewed this issue, documenting NRC findings on this subject in
NUREG-1425, specifically sections 14 and 17. Based upon both the IR
conclusions and additional NRC inspection onsite in August 1990, the
unresolved item was closed tn IR $0-443790-16. Both the IRT and a separate
Region 1 inspector review concluded that the fdentified deficient conditions
were not reportable under the provisions of 10 CFR 50.55(e).



