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Foreword

Digests and indexes for issuances of the Commission (CU), the Atomic Safety and
. Licensing Board Panel (LBP), the Administrative Law Judges (AU), the Directors'
Decisions (DD), and the Decisions on Petitions for Rulemaking (DPRM) are presented
in this document. These digests and indexes are intended to serve as a guide to the
issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner (s) of facility)
Full text reference (volume and pagination)

| Issuance number
Issues raised by appellants
legal dtations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues are ar rulings
Type of hearing (operating license, operating license amendment, etc.)
Type of issuance (memorandum, order, decision, etc.)

These information elements are displayed in one or more of five separate formats
arranged as follows:

1, Case Name ledex

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of hearing, the type ofissuance, docket
number, issuance number, and full text reference.

2. Headers and Digests

The headers and digests are presented in issuance number order as follows: the
Commission (CU), the Atomic Safety and Licensing Board Panel (LBP), the
Administrative law Judges (AU), the Directors' Decisions (DD), and the Decisions on
Petitions for Rulemaking (DPRM).

The header identifies the issuance by issuance number, case name, facility name, i

docket number, type of hearing, date of issuance, and type of issuance.
The digest is a brief narrative of an issue followed by the resolution of the issue and

any legal references used in resolving the issue. If a given issuance covers more than one
issue, then separate digests are used for each issue and are designated alphabetically.

3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or alpha-numerical
arrangements of Cases, Regulations, Statutes, and Others. These citations are listed as
given in the issuances. Changes in regulations and statutes may have occurred to cause
changes in the number or name and/or applicability of the citation. It is therefore
important to consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally followed by
phrases that show the application of the citation in the particular issuance. 'Ihese
phrases are followed by the issuance number and the full text reference.
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4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues and
subjects covered in the issuances. The subject headings are followed by phrases that give
specific information about the subject, as discussed in the issuances being indexed.
These phrases are followed by the issuance number and the full text reference.

5. Facility ladex

This index mnsists of an alphabetical arrangement of facility names from the
issuance. The name is follomed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.
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| CASE NAME INDEX

BALTIMORE GAS AND ELECTRIC COMPANY
REQUEST FOR AETION; DIRECTOR'S DECISION UNDER 10 C F.R.12.206; Docket Nos. 50-317,

50-318 (Ucense Nos DPR-53. DPR-69); DD-95-22,42 NRC 247 (1995)
BOSTON EDISON COMPANY

REQUEST FOR AGION; DIRECTOR'S DECISION UNDER 10 C.F R.12.206; Docket No. 50 293
(Ucense No. DRP-35); DD-95-19, 42 NRC 78 (1995)

CLEVELAND ELECTRIC ILLUMINATING COMPANY et al.
OPERATING LICENSE AMENDMENT; MEMORANDUM AND ORDER (Ruling on Monons for

Summary Disposinon); Docket No. 50-440-OIA-3 (ASLBP No. 90 605-02-OLA); LBP-9517, 42
NRC 137 (1995)

CURATORS OF THE UNIVERSITY OF MISSOUR1
MATERIALS LICENSE AMENDMENT; MEMORANDUM AND ORDER (Petition for Parual

Reconsideration); Docket Nos 7000270. 3402278-MLA (Byproduct Ucense No 24-00513 32; /

Special Nuclear Matenals Ucense No. SNM-247) (TRUMP-S Project). CL1-95-il. 42 NRC 47 (1995) -

MATERIALS LICENSE AMENDMENT; MEMORANDUM AND ORDER (Petition for -

dReconsideranon); Docket Nos. 7400270. 3402278-MLA (TRUMP-S Project) (Byproduct Ucense
No. 24-00513-32; Special Nuclear Matenals Ucense No SNM-247); CLI-95-17, 42 NRC 229 (1995) _

DR. JAMES E. BAUER 7
ENFORCEMENT ACTION; MEMORANDUM AND ORDER (Approving Seulement Agreement and '

Disnussing Proceeding); Docket No IA-94-Oli (ASLBP No. 94-696-05-EA). LBP-9521. 42 NRC /

200 (1995)
ENERGY FUELS NUCLEAR. INC [

<

MATERIALS LICENSE AMENDMENT; MEMORANDUM AND ORDER (Ternunaung Proceeding);
'~

Docket No. 404681 MLA-3 (ASLBP No. 94-693-02-MLA 3) (Source Material Ucense No
SUA 1358): LBP-9520. 42 NRC 197 (1995) )

Fli)RIDA POWER AND LIGiff COMPANY .

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C.F R.12.206; Docket No. 50-335
(License No. DPR-67); DD-95-22. 42 NRC 247 (1995)

GENERAL PUBLIC UTILTTIES NUCLEAR CORPORATION
REQUEST FOR ACTION. PARTIAL DIRECTOR'S DECISION UNDER 10 C F R 5 2.206. Docket No.

54219. DD-95-18, 42 NRC 67 (1995)
GEORGIA INSTITUTE OF TECHNOLOGY

OPERATING LICENSE MODIFICATION; MEMORANDUM AND ORDER (Interventmo Pennon). . ,

Docket No 50160-OM (ASLBP No. 9571401-OM) (Order Modifymg Facility Operaung Ucense ,

No. R-97); LBP 9514, 42 NRC 5 (1995) |
OPERATING LICENSE MODIFICATION: MEMORANDUM AND ORDER (Denial of Peution for j

trave to Intervene); Docket No 50164OM (ASLBP No. 95-710-01-OM) (Order MoMying Facility

|
Operating Ucense No R-97); LBP-95-23, 42 NRC 215 (1995)

OPERATING LICENSE RENEWAL; MEMORANDf)M AND ORDER. Docket No 54164Rene

I (Renewal of Ucense No. R-97); CLI-9510, 42 NRC 1 (1995). CLI-9%I2. 42 NRC 111 (1995)
OPERATING LICENSE RENEWAL; PARTIAL INITIAL DECISION (Moorness of Secunty Contenuon);

Dncket No 54160 Ren (ASLBP No. 9570401-Ren) (Renewal of Facility Ucense No R-97). LBP-
9519, 42 NRC 191 (1995)

REQUEST FOR ACTION. PARTIAL DIRECTOR'S DECISION UNDER 10 C.F IL 12 206; Docket No
Sl60. DD.95-15. 42 NRC 20 (1995)

<
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CASE NAME INDEX j

|

i
GEORGIA POWER COMPANY. et al. ;

OPERATING LICENSE AMENDMENT: MEMORANDUM AND ORDER; Docket Nos. 50 424-OLA-3, . '

50 4250LA-3; CLi-9515, 42 NRC 181 (1995)
OPERATING LICENSE AMENDMENT; MEMORANDUM AND ORDER (Request for Discovery

Concermag Ester Dixon); Docket Nos. 50424-OIA-3,50 425-OLA-3 (ASLBP No. 5567141-OIA-3) |

' (Re:. Ucense Amendment; Transfer to Southern Nuclear); LBP 95-15,42 NRC 51 (1995) 1
|

| HARTSEt1 D. PH1 LIPS, JR.
f

| ENFORCEMENT ACTION; MEMORANDUM AND ORDER (Disnussa! Pursuant to Agreement);
Docket No. IA 94401 (ASLBP No. 94-69445-EA) (Re; Allegation of Dehberate Violations);
LBP-9516, 42 NRC 99 (1995)

MAINE YANKEE ATOMIC POWER COMPANY
REQUEST 50R ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R.12.206; Docket Nos. 50'309

. (Ucense No. DPR-36); DD-95-22, 42 NRC 247 (1995)
NORTHEAST NUCLEAR ENERGY COMPANY

REQUEST FOR ACflON; DIRECTOR'S DECISION UNDER 10 C.F.R. 5 2.206; Docket No. 50-245;
DD 95-16,42 NRC 57 (1995). DD-95-23,42 NRC 253 (1995)

; - REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R. . 206; Docket No. 50 336
(License No DPR-65); DD-95 22,42 NRC 247 (1995)

REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R. 62.206; Docket Nos. %245,
%336; DD-9517,42 NRC 61 (1995)

OMAHA PUBUC POWER DISTRICT
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R.12.206; Docket No. 50-285

(Ucense No. DPR-40); DD 95-22, 42 NRC 247 (1995)
PORTLAND GENERAL ELECTRIC COMPANY

|

l DECOMMISSIONING; MEMORANDUM AND ORDER; Docket No. 50'344, CU-95-13, 42 NRC 125
(1995)

RADIATION ONCOthGY CENTER AT MARLTON
ENFORCEMENT ACTION. PREHEARING CONFLRENCE ORDER (Issues and Schedules for

Proceeding). Docket No. 30 32493-CivP (ASLBP No. 95-709-02 Ci=P) (EA 95072) (Byproductt

i Matenals Ucense No. 29 24685-01); LBP-95-25,42 NRC 237 (1995)
! RO*EMOUNT NUCLEAR INSTRUMENTS. INCORPORATED

REQUEST ICR ACTION; DIRECTOR'S DECISION UNDER 10 CER.12.206; Docket No
99900271; DD 95 li 42 NRC 9 (1995)

SEQUOYAH FUEIS CORPORATION
REQUEST IUR ACTION. DIRECTOR'S DECISION UNDER 10 C.F R. 4 2 206, Docket No. 40'8027;

,

I DD 95-21,42 NRC 167 (1995)

! ' SEQUOYAH FUEIS CORPORATION and GENERAL ATOMICS
l ENfDRCEMENT ACTION: MEMORANDUM AND ORDER: Docket No. 40-tiO27-EA (Decomanunanon I

'

( and Decomnusammng Fund ng); CLI-9516, 42 NRC 221 (1995)
! ENFORCEMENT ACTION, MEMORANDUM AND ORDER (Approval of Settlement Agreement);

Docket No. 40L8027-EA (ASLBP No. 94-684-01 EA) (Source Matenal Ucense No SUB 1010);
LBP-9518,42 NRC 150 (1995)

ENFORCEMENT ACTION; ORDER (Modshcat on of Protecove Order): Docket No. 40-8027-EA
(ASLBP No. 94-684-01-EA) (Source Matenal Ucense No, SUB-1010); LBP-95 24, 42 NRC 235

i

I (1995)
! SOUTHERN CALIIURNIA EDISON COMPANY, et al.

i. REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C F R. I 2 206. Docket Nos. 50L361.
50 362; DD-95-14, 42 NRC 15 (1995) )

TENNESSEE VALLEY AkTTHORITY j

REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C F R I 2 206. Docket Nos. S390, i

D391; DD 95-20, 42 NRC 105 (1995) i
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CASE NAME INDEX

WESTERN INDUSTRIAL X RAY INSPEGION COMPANY, INC., and LARRY D. WICKS
ENFORCEMENT AGlON; FINAL INITIAL ORDER (Approval of Sentemers and Disnussal); Docket

Nos. D32194EA. 30-32194EA-2, IA-94-024 (ASLBP Nos. 9&699@-EA. 95-702-01-EA 2,
95-70342-EA); LBP-95-22,42 NRC 205 (1995)

YANKEE ATOMIC ELEGRIC COMPANY
DECOMMISSIONING; MEMORANDUM AND ORDER; Docket No. 54029; CLI-95-14, 42 NRC 130

(1995)

|
|
|
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DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

CU-95-10 GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Reactor. Atlanta, Georgia).
Docket No. 54164Ren (Renewal of Ucense No. R-97); OPERATING UCENSE RENEWAL; July 26,
IPS. MEMORANDUM AND ORDER

A in this proceeding involving a license renewal apphcanon filed by the Georgia insurute of
j Technology (Georgia Tech), the Comnussion currently is con.idenng appeals from Atonne Safety and

Licensing Board order LBP-95-6. 41 NRC 281 (1995). which granted the Georgians Against Nuclear
Energy's (GANE) peution for leave to intervene and adnuned two contentions, one challengmg the physical
secunty at the Georgia Tech Research Reactor (UTRR). and the other allegmg problems in the GTRR's;

management. Georgia Tech and the Nuclear Regulatory Comnusuon Staff requested the Comnussion to
stay discovery pending resoluuon of the appeals.

; B in hght of new facts recened, the Comnussion hfts its earlier imposed temporary stay of discovery,
vacates the Licensing Board decision on the secunty contenuon. and remands the secunty contention to the

i Board for reconsiderauon
CU-95-il CURATORS OF THE UNIVERSITY OF MISSOURL Docket Nos. 70-00270. 3002278-MLA

i (Byproduct bcense No. 24-00513-32. Special Nuclear Matenals License No. SNM-247) (TRUMP-S
Project). MATERIALS UCENSE AMENDMENT; August 22. 1995. MEMORANDUM AND ORDER
(Penuon for Parual Reconsideranon)

A The Comuusuon denses the Universuy of Missoun's peuuon for reconsidernuon seeking a
clan 6 canon that the " Site Area Ernergency" clasuficauon for its MURR facihty comes into play only,

when a fire or accident involvmg nuclear matenals could lead to radiation exposures possibly approaching'

| rem whole-txxty dose at the site boundary The Comnussion rules that a reference to the site boundary as
already imphcit in the cusung " Sate Area Emergency" condiuon. In addiuon. the Commission sua sponte
requires the Univerury either (i) to require evacuauon of all persons (except emergency personnel) to aa

i pomt at least 150 meters from the Alpha Lab whenever an Alert is declared as a result of a fire involving
TRUMP-S matenals or (u) to provide the NRC Staff suf6cient informanon to deternune that the cusung |
Emergency Plan and procedures (or any proposed moda6 canons of the Plan and procedures) adequately |
proteci the pubhc within the use boundary in the case of a 6re involvmg TRUMP-S matenals

j CU-95-12 GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Reactori. Docket No.
j 54164Ren (Renewal of Lacense No. Rd7). OPERATING UCENSE RENEWAL; October 12. 1995.

MEMORANDUM AND ORDER
1 A The Comnusuon consders the appeal of an Atonne Safery and Lscensmg Board decinon. LBP 95-

| 6. 41 NRC 281 (1995),which granted a request for intervenuon and for heanns on an apphcanon subrrutted
by the Georgia Insurute of Technology (Georgia Tech) and adnutted two contenuons 'n a previous order.I

CU-95-10,42 NRC 1 (19%), the Comnussion remanded one contention to the Board The Comnussion
derues the appeals by Georgia Tech and the Nuclear Regulatory Comnussion (NRC) Staff. and affirms LBP-
95-6. 6nding that the Peuuoner rnects threshold requirements for standing and an adnusuble consennoni

B Fur standing, a peuuoner rnust allege a ccucrete and particulanted injury that is fairly traceable to
the challenged acuon and hkely to be redressed by a favorable decision.

] C To derne standmg from a member, an organizauon must demonstrate than the individual member
1 has standing to participate. and has authanzed the orgaruzauon to represent his or her maerests.
! D Unless there has been a clear misapphcanon of the facts or law the Licensmg Board's judgment

,
that a party has estabbshed standmg is entitled to substantial deference

I,
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DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

E A presumpoon of standing based on geographic proxinuty may be apphed in cases involving
nonpower reactors where there is a deternunanon that the proposed action involves a sigmncant source
of radmacuvity producing an obvious potential for offsite consequences. Whether and at what distance a
peurioner can be presumed to be affected rnust be judged on a case-by-case basis, taking into account the
nature of the proposed action and the sigmhcance of the radioacuve source.

F A comemion must include a specinc statemem of the issue oflaw or fact to be raised or controverted,
a bnef explananon of the bases of the contention, and a concise statement of the alleged facts or expert
opinion that support the contention, together with references to those spec Ac sources and docunents on
which the pentioner intends to rely to prove the contennon. The pennoner must also demonstrate the
existence of a genuine dispute with the appbcant on a matenal issue of law or fact.

G As part of its hcensing and oversight responsibsbues, the Conunission may consider the adequacy
of a hcensee's corporate organizanon and the integnty of its management. The past performance of
management may help indicate whether a hcensee will comply with agency standards.

H Allegations of management impropneties or lack of "nuegnty" must be of mcre man lustancal
interest: they must relate directly to the proposed beensing action.

CLI-95-13 PORTLAND GENERAL ELECTRIC COMPANY (Trojan Nuclear Power Station), Docket No.
54344; DECOMMISSIONING; October 12, 1995; MEMORANDUM AND ORDER

A ne Comnussion decules that under Cinzens Awareness Network v. NRC,59 F.3d 284 (1st Cir.
1995), the Ucenze is not required to halt its substanually completed Large Component Removal Project
(ifRP), but 6nds that the Licensee cannot conduct any further " major &smanthng" of the Trojan facihty
unul hnal NRC approval of the Trojan decomnussiomng plan, thus restonog effect to the NRC's pre-1993
interpretatmn of its 1988 decommissmiung rules.

B The NRC will exercise its enforcement &screnon and not halt a substanually completed Large
Component Removal Project (LCRP): where both the Ucensee and the NRC Staff have prepared safety
analyses that conclude that the LCRP presents no undue nsk to public heshh and safety; where the pany
seekmg to stop the LCRP has failed to ask for a heanng in a umely fashion; where the balance of harm a
the parues does not weigh heavily against either party; and where there will be an oppunumty for a heanns
on the remaamng 99% of the decomrmssioning plan.

C la some brruled cases, NRC Staff review of a Ucensee's prehnunary environmental docunrnt may
sausfy the requirenrnt for an Environmental Assessment.

D Where the radmactivity invohed in a Ucensee's LCRP is only 1% of the facihty's total nonfuel
radioacuvity, halting funher distnantbng at the facihty pending 6nal decomnussiorung plan approval gives
ample effect to a court decision concerned that the "decomnussiomng plan approval process" should be
followed before "the actual decomnussiomng achvines are already completedO."

CLI-95-14 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Stauon). Docket No. 54029;
DECOMMISSIONING; October 12,1995; MEMORANDUM AND ORDER

A On remand from the First Ciremt Court of Appeals. the Comrmssion holds that the Court's decision
(Cmzens Awareness Network v. NRC, 59 F 3d 284 (Ist Cir.1995j), remstaung the NRC's pre.1993
decomnusuoning pohey. requires issuance of a nonce of opportumty for an adjudicatory heanng on the
Yankee NPS decomnussioning plan. The Comnussion directs the Ucensee to inform it promptly of the steps
it will take to come imo comphance with the reinstated rule. The Comtrutsmn notes that NRC regulations
prohibit Yankee Atomic from conducung further rnajor dnmanthng or decomnusuomns acuvities unut after
completion of the heanng process.

B The NRC has denned " major esmamhng" under the 1988 regulations as "rnajor sauctural changes
to radioacave components of the facihty or other major changes . " See 53 lid Reg 24.018, 24.025
(1988)("Statenens of Consideranons" 1988 decommissmmng rule)

C Under the Commissmn's pre 1993 interpretanon of its 1988 decomnussmiung regulations, a nuclear
power plant bcensee may not conduct major decomtrusuoning acnytnes pnor to haal NRC appro al of a
decommissioeng plan.

D Pnor to 1993, the Comnussion had consistently interpreted its 1988 regulauons on deconmusssorung
as requinns an adjuscatory heanng pnor to the NRC's 6nal approvtl of a heensee's decomnussmmng plan.

6
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DIGESTS
ISSUANCES OF Tile NUCLEAR REGULATORY COMMISSION

E A heensee's argument that the NRC's provision of an adjudicatory heanng on a previously approved
decommissioning plan may result in Anancial hardship to the hcensee due to decomnussiomng delays, does
not eacuse the Commission from provi&ng a meamngful remedy to effectuate a Court of Appeals decision.

F Where a Court of Appeals has recogmzed in its decision that a hcensee has virtually completed
major decommissaomng of a nuclear power plant. but that a conunued removal of radioacuve rnaterial will
continue to pose safety and heahh questions, the NRC considers itself duty bound to take the only action
avalable to it that gives rneamng to the Court's decision - provide an adjudicatory heanns on the licensee's
decommissioning plan in accordance with the Comnussion's pre-1993 interpretation of its regulations.

CLI-9515 GEORGIA POWER COMPANY. et al. (Vogtle Electric Generdag Plant. Umts I and 2). Docket
Nos. 50 42&OLA-3. 50425-OLA-3; OPERATING LICENSE AMENDMENT; November 21. 1995;
MEMORANDUM AND ORDER

A The Commission reviews an M.erlocutory Atorruc Safety and Licensing Board decision made
orally on the record (Sept. o.1995. Tr at 13.15&58). ordering the Ucensee ao produce notes taken by the
Licensee's attorney on comnmnicanons with a Ucensee employee. The Conmussion co icludes that the
notes are protected under the anorney-chem pnvilege. and vacates the Licensing Board'e c. der.

B Typically, discovery orders can be reviewed on appeal following a 6nal judgnu and a claim of
pnvilege is not alone suf6cient to jusufy interlocutory review.

C Immediate review may be appropnate in eaceptional streurnstances, when the potenbal &f6culty
of later unscrambhng and remedying the effects of an irnproper disclosure of pnvileged material would
Iskely sesuh in an irreparable impact.

D The artorney-chent pnvilege protects from &scovery confidenual conunumcations from a chens to
an attorney made to er.able the anorney to provide informed legal advice. The pnvilege is apphcable when
a corporanon is the chent.

E Key to apphcation of the attorney chent pnvilege is a showing that the communication was made
for the corporanon to obtain legal advice, thas it was made con 6denually, and that n was not dissenunated
beyond those mth a need to know

F Not every communicauon by an employee to counsel is pnvileged Communications made for
busmess or personal advice are not covered by the pnvilege Pnvileged comrnumcanons concern maners
widun the scope of the employee's duucs.

G The attorney chent pnvilege protects only the commumcations of facts from chent to attorney. not
the underlying facts themselves.

CLI-9516 SEQUOYAH FUEUi CORTORATION and GENERAL ATOMICS (Gore. Oklahoma Site). Docket
No,404027 EA (Decontanunanon and Decomnussioning Fun &ngk ENFORCEMENT ACTION; December
14.1995. MEMORANDUM AND ORDER

A De Comnussion reverses the poruon of the Aronue Safety and Licensing Board's Order. LBP.
95-5. 41 NRC 253 (1995). thas entered a provisson in a protecove order restneung the NRC Staff from
referring confidenual informanon obtamed through discovery to other NRC of6ces without 6rst obtaimng
Board approval. The Comnussmn vacaces that provision and directs the Board to enter a new provision in
accordance with this opimon

B The Atonne Safety and Licensmg Board may not place itself in the position of deciding whether
the NRC Staff should be pernuned to refer mformation obta ned through &scovery to NRC invesugatory
staff of6ces.

C The beensing bonrd performs the imponant task of judging factual and legal disputes between
parues. but it is not an insurunon traned or expenenced m assessing the invesugatory sigm6cance of raw
evidence.

D The regulauon pernumng the Board to enter prosecuve orders.10 C F.R. I 2.740. is procedural
and may not be read to enlarge the Licensmg 85aard's authonry mio areas that the Commission has clearly
assigned to other of6ces.

1

CLI-95-17 CURATORS OF THE UNIVER$1TY OF MISSOURI. Docket Nos 70-00270. 30 02278-M1A '

(TRUMP S Project)(Byproduct beense No 24 00513-32. Special Nuclear Marenals Ucense No. SNM-
247). MATERIALS LICENSE AMENDMENT; December 14. 1995. MEMORANDUM AND ORDER
(Peuuon fer Reconsideranon)

7

.

!
1

!

|

!

!



|
)

|

DIGESTS I
ISSUANCES OF BIE NUCLEAR REGULATORY COAL %IISSION j

i
1

l
A De Comnussion demes the Intervenors' pennon for reconsideration of an order (CLI-95-il. 42

NRC 47 (1995))irnposing a con & tion upon the University of Missouri regar&ng its TRUMP S expenments.
The Commission rules that the NRC Chairman had suf6cient authoney to approve CL195 11 despite the
absence of a three-person Conutussion; the Conutussion's acknowledgment in CLi-95-ll that the site of

]the expennrnts is highly accessible to the pubhc did not necessitate a reenananation of the safety at
,

the TRUMP-S Project; and a challenged licensing condinon. nnposed by the Canmission in CU-95-il.
regar&ng the Licensee's actions dunng an Alert is adequate to protect the public.

B Pursuant to secuon 3 of the NRC Reorganizauon Plan No. I of 1980, an order mny be issued on the
authonry of only one Comrmssioner rather than the quorvm of three called for by the Energy Reorgamzanon
Act of 1974

C An amendment to an Energency Plan is unnecesury if it would not enhance the pubhc safety and
would not make a requirement previously imposed by a Comnussion order any more enforceable than it
already is.

D Counsel's derogatory desenpuon of the NRC Staff consutur. 1ntemperaw, even esrespectful.
rhetone and is wholly inappropnate in legal plea &ngs

E An adjudicator at the Commiasmo has the authonry to delegate to the NRC Simff the responsibehty
of venfying that the hcensee or apphcant has responded adequately to a bcense constion imposed by the j

,

adjuscator. Because nreungs between NRC S'aff and a heensee under such delegated authonty are pubhc.
j

such delegauon does not depnve Intervenors of an opportunity to know what communications transpire ;

belween the Umversity and Staff, or to know the basis of any Staff deterrninanon, or to contest such
deternunauon. The Intervenors would receive advance nonce of. and would be pernutted to anend, such

]
merungs

F If the latervenors disagree with conclusions reached at a meeting between Staff and bcensee
regarang whether the hcensee had conghed with the Comnussion's hcensing con &tions, the Intervenors
may seek further agency action by Rhng a pennon with tiw Comnussion pursuant to 10 C.F R. I 2.206. The |
Staff response to such a pennon would be subject to the ulumate oversight of the Comnussion itself. I
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| LBP-95-14 GEORGIA INSTmITE OF TECHNO!DGY (Georgia Tech Research Reactor, Atlanta, Georgia).
'

Docket No. 541640M (ASLBP No. 95 710 01-OM) (Order Mo&fying Facibry Operaung Ucense No.
| R-97); OPERATING LICENSE MODIFICATION; July 31. 1995; MEMORANDUM AND ORDER

(Intervenuon Peauon)
| A in a procee&ng involvmg the proposed conversion of fuel in a research reactor from high enriched

fuel (HEU) to low-ennched fuel (LEU). the Ucensing Board accepts the stan&ng of the Pecuoner for
intervention based on stan&ng estabhshed by that latervenor in an ongoing beense-renewal procee&ng
(subject to con 6rmacon that the member upon whom the Intervenor rehed in the renewal procee&ng
aiso seeks representauon in the instant procee&ng). The Board sets schedules for the 6hng of proposed
contennons amt respon es thereto.

B Under certam circumstances. even if a current procee&ng is separate froc. an carber procee&ng,
the Comtrassion rnay refuse to apply its rules of procedure in an overly formahsuc manner by requiring
that petmoners parucipaung in the carber procee&ng must again kjenufy their interests to participate in the

; currem procec&ng Georgia Power Co. (Vogtle Electric Genernung Plant. Umts I and 2). LBP-91-33. 34
i NRC 138 (1991).

{ LBP 95-15 GEORGIA POWER COMPANY. et al. (Vogtle Electne Generating Plant. Umts I and 2). Docket
Nos. 50-424 OLA-3. 54425-OLA 3 (ASLBP No. 93-67101-OLA-3) (Re: License Amendment; Transfer.

j so Southern Nuclear); OPERATING LICENSE AMENDMENT; August 3.1995; MEMORANDUM AND
ORDER (Request for Discovery Concerning Ester Dixon)

A The Atomic Safery and Licensing Board held that a secretary's commumcanons, recorded in a note
by her employer's attorney, are unhkely to be &scoverable because they are pnvileged communications of,

j a chent to an attorney However, the Board ordered the in camera inspection of the notes before reaching
| a 6aal deiernunanon concermng the spectAc factual circumstances present in this case and the apphcabahty

of the purposes of the attorney chent pnvilege.
B When the chent is a corporation, the attorney-chent privilege applies to commumcanons by any

| corporate employee regardless of posinon whrn the comrnumcanons concern matters widun the scope of
the employee's corporate dunes and the employee is aware that the informanon is bems furmshed to enable
the attorney to proude legal advice to the corporanon. Upjohn Co. v. Umted States. 449 U.S. 383. 39697,
1015 C 677. 685-86 (1981).

C When a clam of attorney-chent pnvilege is made for a document contasmng a simple report of
facts, the Atonne Safety and bcensmg Board may etartune the document further in order to ascertain,

'

mhether granong pnvilege to the document is consistent with the purposes of the attorney-chent pnvilege
LBP 95-16 HARTSELL D PHILLIPS. JR. (West Virgirua). Docket No. IA 94-001 (ASLBP No. 94-694-y

'

05-EA) (Re. Alleganon of Debberate Violanons); ENFORCEMENT ACTION. September 19. 1995.
MF.MORANDUM AND ORDER (Disnussal Pursuant to Agreement)

A The Board &srmssed this case by adopting a settlement agreement reached by Mr Philhps and the
Staff of the Nuclear Regulatory Comemssion. The Settlement occurred after Mr Phillips pled guihy to a
one-couni Superse&ng informanon staung a violation of law. The terms of the agreenent, wiuch the Board
adopted, provided for Mr Philhps 10 be suspended from parucipauon in the nuclear industry for a penod
of one

!
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| LBP 95-17 CLEVELAND ELECTRIC ILLUMINATING COMPANY, et at (Perry Nuclear Power Plant. Umt
i 1), Docket No. 544440LA 3 (ASLBP No 90-60542-OLA); OPERATING LICENSE AMENDMENT;

October 4.1995; MEMORANDUM AND ORDER (Ruhng on Monons for Sumnury Disposioon)
A The Ucensing Board grants the Intervenois' rnotion for summary disposauon to this proceeding

involviang a heense amendment to remove from the facabry technical speci6cauons the schedule for the
withdrawal of reactor vessel naterial surveillance specimens.

B Because Appendix H of Part 50 is legislauwe in character, the rules of imerpretanon apphcable to
statutes are equally germane to deternumng that reguimion's nramng I A Sutherland, Statutory Construction
i 3106 (5th ed.1992).

C Where the meamng of a regulation is clear and obvious, the regulatory language is conclusive and
we may not disregard the letter of the regulation. We naast epfc,rce tir regulauon as wnrien.

D We may not read unwarranted meamngs into an unambiguous regulation even to support a
supposedly desirable pokey thatis not effectuated by the regulanon as wntten. Sr 2A Sutherland, Statutory
Construction 6 46.01 (5th ed.1992).

E To discern regulatory nranmg, we are not free to go outside the express lerms of an unambiguous
regulanon to extrinsic aids such as regulatory history. Aids to interpretanon only can be used to resolve
ambiguity in an equivocal regulanon. never to create it in a unambiguous one.

LBP 9518 SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore Oklahona Site Decon-
tanunanon and Decomnussiomng Funding) Docket No. 448027 EA (ASLBP No 94-684-01-EA) (Source
Material License No. SUB-1010); ENFORCEMENT ACTION; October 26,1995, MEMORANDUM AND
ORDER (Approval of Settlement Agreement)

LBP-95-19 GEORGIA INSTrrUTE OF TECHNOli)GY (Georgia Tech Research Reactor. Atlama, Georgia).
Docket No. 54164Ren (ASLBP No. 95-7(401 Ren)(Renewal of Facihry I cense No. R-97); OPERAT.
ING LICENSE RENEWAL; November I,1995 PARTIAL INTTIAL DECISION (Mooiness of Secunty,

Contemion)
A With respect to a contention challengmg the physical secunty of the site dunng the 1996 Sumner

Olympic Ganrs. the Ucensing I,oard deternunes that the Apphcant's proposed removal of fuel from the
site pnar to the Olympic Ganes and not replacing it unut after the Olympic Games makes the contennon
moot. notwithstanding the Appbeant's failure to remove other ra&oacuve matenals under the control of the
State of Georg.is as an Agreenrnt State (concermng wiuch the Board lacks runs &cuent

B Moorness is not necessarily dependent upon a pany's views that its claims have been satisfied but,
rather. occurs when a Jusuciable controversy no longer eiusti

LHP-95-20 ENERGY FULLS NUCLEAR, INC., Docket No 448681 MLA-3 (ASLBP No, 94-693-02-MLA.
3)(Source Matenal License No. SUA 1358); MATERIALS LICENSE AMENDMENT, November 3.1995,
MEMORANDUM AND ORDER (Ternunaung Procee&ng)

LBP-95-21 DR JAMES E. BAUER (Order Protubiting involvement in NRC-Licensed Activmes). Docket No.
lA 94-Oli (ASLBP No. 94-696-05-EA); ENFORCEMENT ACTION. November 13,1995, MEMORAN-
DUM AND ORDER (Approvmg Settlement Agreement and Disnussing Procee&ng)

LBP-9522 WESTERN INDUSTRIAL X-RAY INSPECTION COMPANY, INC., and LARRY D. WICKS,
Docket Nos. 3432194EA,3432194EA 2. (A 94 024 (ASLBP Nos. 94-699-09-EA. 95-702-01.EA 2, 95-
703-02-EA); ENFORCEMENT ACTION, November 16. 1995. FINAL INrflAL OPOER (Approval of
Settlement and Disnussal)

LBP-95-23 GEORGIA INSTITUTE OF TECHNOLI)GY (Georgia Tech Research Reactor Atlania Georgia).
Dmket No. 501640M (ASLBP No. 95-710 01-OM) (Order Modifymg Facibry operaurg bcense No.
R 97x OPERATING LICENSE MODIFICATION November 22,1995, MEMORANDUM AND ORDER
(Demal of Peuuon for leave to Intervene)

i

A in a proceedmg involving the proposed conversion of fuel m a research reactor from high-ennched I
fuel (HEU) to low-ennched fuel (LEU), the bcensmg Board deternunes that the smgle peurioner for
mtervestmn has standing but has not proffered an acceptable contennon and. accoringly, demes the pection I
for leave to intervene

8 Where there are two ongceng pmceedings nvolving the sane facilary, an intervenor in the 6rst
proceed ng need not reiterate its statenrnt of standing m the second proceeding but may instead rely on its
stan&ng m the earher procte&ng.
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LBP-95-24 SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore. Oklahoma Site Decon-
tanunation and Decomimasioning Fun &ng), Docket No.40 8027-EA (ASLDP No. 94-684 01-EA) (Source
klarenal License No. SUB 1010), ENFORCEMENT ACTION December 18.1995-, ORDER (Mo&fication
of Protecove Order)

LBP-95-25 RADIATION ONCOLOGY CENTER AT MARLTON (Marlton, New Jmey), Docket No. 30-
32493-CivP (ASLBP No. 95-709-02-CivP)(EA 9M)72)(Byproduct Matenals Ucense No. 29 28685-01);
ENFORCEMENT ACTION; Decenser 20, 1995; PREHEARING CONFERENCE ORDER (Issues and
Schedules for Proceeding)

,A la a civil penalty procee&ng. the Licensing Board enters a Preheanng Conference Order secung
forth issues in controversy and estabbshing schedules for the proceeding

B Although recogazing the Staff's broad &scretion in deternumng the amount of a civil penalry,
results reached in other cases may nonetheless be relevant in detertrutung whether the Staff may have
abuwd its &screuon in ttus case. A nemus to the current procee&ng would have to be shown, and &ffenng
circumstances nug.d well explain seem ..Jy disparate penalties in vanous case

!
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ISSUANCES OF DIRECTORS' DECISIONS

DD 95-13 ROSEMOUNT NUCLEAR INSTRUMENTS, INCORPORATED (Eden Prairie, Minnesota).
Docket No. 99900271; REQUEST FOR ACTION, July 5,1995. DIRECTOR'S DECISION UNDER 10i

'

CF R. 4 2.206
A The Director of the Of6ce of Nuclear Reactor Regulation dernes a pention by Paul M. filanch j

that req ested ceruun acuan with regard to Rosemount Nuclear Instruments, lacorporated (Rosemouni).
i The petmon requested that: (1) Rosemount immediately inform all users of safery-related transnutters in

accordance with the regiurements of 10 CF R Part 21 of the shelf-hfe brrutations of its pressure transtmtier

| sensor-cell hil-ml and that the 611-ost may crystallize if the transnutters are exposed to temperatures of less I

!

than 70"F, and provide all available informanon to each licensee for evaluauon, (2) the NRC take " prompt
and vigomus" enforcement acuon against Rosemount for knowingly and consciously failing to provide
non6 canon as required by 10 C F R. Part 21 of these issues and that a separase violation be issued for each
defect and failure to provide the required nouce; and (3) the NRC consider escalated enforcement acnon
due so the repeonve nature of the alleged violanons.

DD-9514 sot.rTHERN CALIFORNIA EDISON COMPANY. et al. (San Onofre Nuclear Generaung Station,
Uruis 2 and 3). Docket Nos. 50 361. 50-362. REQUEST FOR ACTION. July 24, 1995; DIRECTCR'S
DECISION UNDER 10 C F.R. I 2.206

A The Director Of6ce of Nuclear Reactor Regulanon, denies a petioon 6 led on September 19,1994.
and supplemented by letters dated December 2 and December 7,1994, by Mr. Richard M. Dean requesung
a shutdown of the San Onofre Nuclear Generaung Stanon (SONGS). The requent was based on concerns
regarding the closure of the Pacanc Coast Highway and the recent hnancial losses incurred by Orange County
as related to the County's abihty to effecovely parucipate in emergency evacuauon plans in the evens of an
emergency at SONGS

DD 95-15 GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Reactor, Atlanta. Georgia).
Docket No. 50'160, REQUEST FOR ACTION, July 31. 1995; PARTIAL DIRECf0R'S DECISION
UNDER 10 C.F R I 2.206

A The Acung Director, Of6ce of Nuclear Reactor Regulanon. parually denies a peunon dated October
23.1994,Gled by Ms. Pamela Blockey-O'Bnen (Peuuoner). This Partial Director's Decision also considered
subsequent letters from the Petinoner dated November 12 and December 4,1994, February 21. February 23,
March 6. March 28. Apnl 19, May 18. June 27. and July 18, 1995. The Peuuoner requested (1) the shuidown
and decontanunauon cf the Georgia Tech Research Reactor. (2) the revocation of 1: quid radioactive matenal
release authonry to all heensees, (3) the revocanon of hcenses that use the pnnciple of ar low as reasonably
achievable. (4) the ternunanon of transportanon of radioacuve malenal by mail, and (5) the mods 6 cation
to posung requirements for radioactive matenal After a review of the Peuuoner's concerns, the Acong
Director concluded that the Petmoner's concerns. addressed to date, do not raise substanual health and
safety cor.; erns marranong the requested acuons. The reasons for the perual demsl are fully set forth in the
Parcal Director's Ikcision

DD 9516 NORTHEAST NUCLEAR ENERGY COMPANY (Mdistone Nuclear Power Station. Unit I I,
Docket No 50 215. REQUEST FOR ACTION. August 2,1995. DIRECTOR'S DECISION UNDER 10
C F R I2.206

A The Director of the Of6ce of Enforcement has demed a peuuon hied by Clarence O Reynolds
requesung that the NRC take immediate escalated enforcement acuan with regard to Mdistone Nuclear
Power Sisuon Unit I on the basis of alleged disennunatory actions taken agamst him. Spect6cally Mr
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Reynolds requested that umluple Seventy level Il and 111 violauons be issued against the Millstone Unit i
Maintenance Department that suspension of Maintenance Departnrns managenrnt be instituted pending a
complete investiganon, and that he be inune&ately reinstated as maintenance mechame pen &ng cornpletion
of the investiganon The reasons for the denial are fully set forth in the Decision.

DD-95-17 NORTHEAST NUCLEAR ENERGY COMPANY (Millstone Nuclear Power Stanon Umts I and
2), Docket Nos. 54245,54336. REQUEST FOR ACTION; August 2,1995; DIREi. TOR *5 DECISION
UNDER 10 C F.R. I 2.206

A The Director of the Office of Enforcement has denied peutions died by Anthony 1 Ross requesting
that the NRC take escalated enforcenent acuon with regard to violanons at Millstone Nuclear Power Station
arising from alleged &senrmnatory acts comrmned by his supervisors. Mr. Ross asks that the NRC issue
Severity level 11 and ill vmlanons and other sanctions against the supervisors who comnutted the alleged
acts of &sennunanon. and that Sevoiry level I violanons be issued against senior managers for failing to
recufy the probiern The reasons for the denial are fully set forth in the Decision.

DD 9518 GENERAL PUBLIC trTILITIES NUCLEAR CORPORATION (Oyster Creek N 2 clear Generaung
Stanon), Docket No. 54219. REQUEST FOR ACTION; August 4.1995; PARTIAL DIRECTOR'S
DECISION UNDER 10 C F R. I 2.206

A The Director of the Office of Nuclear Reactor Regulation denies in part a peution dated September
19,19N, Aled with the Nuclear Regulatory Comnussion (NRC) by Reactor Watchdog Project, Nuclear
Informanon and Resource Service (N!RS), and Oyster Creek Nuclear Watch (Petiooners), requesung that
the NRC take action with respect to the General Pubhc Utihties Nuclear Corporanon (GPUN or Licensee)
Oyster Creek Nuclear Generatmg Stanon (OCNGS). The petition requests that the NRC: (1)immediately
suspend the OCNGS operauns bcense unul the Ucenser inspects and repairs or replaces all safety class
reactor internal component parts subject to embntilement and cracking (2)imnr&ately suspend the OCNGS
operaung hcense unul the Licensee subnuts an analysis regarding the synergisuc effects of through-wall
cracking of mukiple safety-class components. (3)immediately suspend the OCNGS operaung bcense unul
the Ucensee has analyzed and nungated any areas of noncornpharwe with regard to irra&ated fuel pool
coohng as a smgle-urut bombag-water reactor (BWR), and (4) issue a genene letter requmng other bcensees
of single-unit BWRs to subrmt mformanon regar&ng fuel pool bothng in order to venfy comphance with
regulatory reqmrements, and to promptly take appropnate nutigauve accon if the umt is not in comphance.

B The December 13.1994 Supplemerwal Pennon requests that the NRC: (1) suspend the beense
of the OLNGS unul the Peutioners' concerns regar&ng cracking are addressed. melueng inspection of
all reactor vessel imernal components and other safety-related systems suscepuble to meergranular stress
corrosion crackmg (IGSCCI and complenon of any and all necessary repairs and rinh6 canons. (2) explain
escrepancies between the response of the NRC Staff, dated October 27,1994. to the Itution of September
19.1994,and the time to-boil calculanons for the FitzPatnck plant;(3) require GPUN to produce documents
for evaluanon of the ume-to b<ul calculanon for the OCNGS irra&ated fuel pool (4) idenufy redundant
components that may be powered from onsite power supphes to be used for spent fuel pool coohng as
qual 6ed Class IE systems. (5) hold a pubhc meeung in Toms River, New Jersey. to pernut presentauon
of addiuonal informanon relared to the peouon; and (6) treat the Pentic.ner's letter of December 13.1994,
as a formal appeal of the denial of Pennoners' request of September 19.1994,to immediately suspend the
OCNGS operaung beense.

C After review of the issues related to cracking of reactor internal components raised by Requests
(1) and (2) of the September 19.1994 Peuunn. and Request (I) of the December 13.1994 Supplemental
Pennon, the peonon is demed with respect to these requests because the issues raised by the Pecuaners are
being adequately addrened already A Director's Decision concenung the issues related to irradiated fuel
pool cochng and fuel pool boshng. raised by Requests (3) and (4) of the September 19.1994 Peuuon and
Requests (2). (3). and (4) of the December 13,1994 supplemental Pennon will be suued upon complenon
of NRC Staff's review regardmg those matters. Peuuoner's request for a public meeung and for treatment
of their letter of December 13. 1994. as a formal appeal of the NRC Staff's demal of their request of
September 19.1994.for mune& ate suspensmn of the OCNGS operaung beense, was demed by lener dated
Apnl10.1995
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DD-95-19 BOSTON ED50N COMPANY (Pilgnm Nuclear Power Stauon), Docket No. 54293 (License
No. DRP45); REQUEST IUR ACTION; August 31,1995; DIRECTOR S DECISION UNDER 10 C.F.R.
I 2.206

A The Director of the Of6ce of Nuclear Reactor Regulauon grants in part and denies in part a pension
deed March 10,1995, submined by Mary Elizabeth Lampen and sixty two other individuals pursuant to
10 C F.R. 5 2.206, and which requests acnon with regard to the Pilgnm Nuclear Power Stanon (Pilgnm),
operated by the Boston Edison Company (bwisee).

B Pentioners' request that the NRC not pernut restart of Pilgrim unut repirs are performed and
correcove action is taken with respect to a number of certa n reactor internals, parts. and components was
deiued because all potennal problems idenched by Pentioners had been satisfactonly addressed by the
Ucensee. Peutioners' request to ternunate the NRC pohey of issumg nonces of enforcenrot discreuon to
reactor bcensees was demed. Peaconers' request for a pubhe nreting in Plymouth, Massachuseus, was
granted.

DD-95-20 TENNESSEE VALLEY At.TrHORITY (Watts Bar Nuclear Pl..m. Docket Nos. 50 390, 54 391;
REQUEST FOR ACTION; Septembes 13.1995; DIRECTOR *S DECISION UNDER 10 C.F.R. 2.206

A The Director of the Of6ce of Enforcenrnt dernes a peuuon dated February 25.1994, (ded
with the Nuclear Regulatory Commission (NRC or Comrmssion) by George M. Gdhian (Peuuoner), and
supplemented by leners dated June 16, June 28. July 6,1994, and February 24 and 28,1995, requesung
enforcement acnon pursuant to 10 C.F.R. 5 2.206 (pennon). The pennon requested that the NRC; (1)
inunediately impose a $25,000 per day Sne on Tennessee Valley Authonty (TVA) unut all repnsal,
intmudanon, harassarnt, and discnnunacon acunns involvmg the Peaconer are settled to lus satisfacuon,
and (2) appoint an independent arbitrauon board to review all past DOL suits and EEO complants Aled
dgainst TVA Concenung Watts Bar.

B After an evaluation of the peacon, the Director concluded that the Pentioner's claims are
unsubstannated and that enforcenrat acuon is not necessary at this time.

DD-95 21 SEQUOYAH FUELS CORPORATION (Gore, Oklahoma Facility), Docket No. 4058027; RE-
QUEST FOR ACTION; October 23,1995; DIRECTOR'S DECISION UNDER 10 C.F R 4 2.206

A The Director of the Of6ce of Nuclear Matenals Safety and Safeguards denies in part a pennon dated
March 11.1995,6 led with the Nuclear Regulatory Comnussion (NRC) by Nahve Amencans for a Clean
Environnent (NACE), requesung that the NRC take action with respect to the Sequoyah Fuels Corporation )
(SFC) facihty in Gore, Oklahoma. The pennon requests that the NRC: (1) reverse the NRC Staff's decision i

to pernut SFC to proceed with sne characienzauon without subnurung a Anal Site Characte.izauon Plan
(SCP) by issuing an Order or a Con 6rmatory Acuan letter obbging SK to subnut a Snal SCP by a date
certain. (2) obtain a copy of the Environmental Protection Agency's (EPA) title search or perform a utte
search of all property used in connecuon with the SFC bcense in order to clanfy the idenury and ownership
of all propeny subject to NRC beense No. SUB 1010. (3) issue an order forbidding SK, Sequoyah Ibels
Internanonal Corporation. Sequoyah Holding Corporanon. or any other associated corporauon that holds
utie to property under NRC Ucense No. SUB.1010 from uansfemng any interest in any of its property
before SFC apphes for and receives a hcense amendment authonzing transfer and (4) before issuing any
such heense amendment. And reasonable assurance that any enoty acquinng an interest in the SFC propeny
fully understands the nature of the habihties and responsibehues it is undertaking for cleanup and long. term
care of the site and that it has the Anancial capabihty to carry out those responsibibues

B The Ptutioner's request that SFC be ordered to subnut a wniten Anal SCP by a date certain is
denied Peauoner's request thm NRC perform a utle search of property subject to NRC bcense No SUB-
1010 was satis 6ed by EPA s provision of a copy of the utie scarch it had performed Acuan on Peuuoner's

I

request for an order forbidding the transfer of any interest in land subject to NRC Ucense No. SUB-1010 !

before SFC apphes for and receives a heense amendment pernumng such transfers is unnecessary because
appheable regulanons address Pennoner's concerns Ukewise. Petmoner's request that, before granung
such a heense amendnrnt appheacon. NRC ensure that potenual purchasers of property be subject 10 NRC
License No. SUB-1010 to be fully appnsed of their obhganons for site remedianon and long-term care and
that NRC ensure that such potennal purchasers are nnancially quahned to do so. is unnecessary because
apphcable regulanons address Petsuoner's concerns

15
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DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

DD 95-22 MAINE YANKEE ATOMIC POWER COMPANY (Maine Yankee Atanic Power Plant). Docket
Nos 54309 (Ucense No. DPR 36); OMAHA PUBUC POWER DISTRIG (Fort Calhoun, Uma 1). Docket
No. 54285 (Ucense No. DPR-40); BALTIMORE GAS AND ELECTRIC COMPANY (Calvert Cliffs.
Units I and 2), Docket Nos. 50 317,54318 (License Nos. DPR-53, DPR-69); NOlr!REAST NUCLEAR
ENERGY CCMPANY (MiUstone Nuclear Power Stanon. Umt 2), Docket No. 50 336 (Ucense No. DPR-
65); IIDRIDA POWER AND LIGHT COMPANY (St. Lucie Nucle r Power Plant. Unit 1), Docket No.
54335 (License No. DPR-67); REQUEST FOR ACTION; December 6,1995; DIRECTOR'S DECISION
UNDER 10 C F R. I 2.206

A 1he Director of the Of6ce of Nuclear Reactor Regulanon has derued a petition 61ed by John F.
Doherty, J.D.. requeuing that sia preuurized-water reactors be shut down and that the steam generator tubes
at each of those plants be inspected. The peuuon is based on a recent inspection of the Maine Yankee
plant using the Point Plus system wtuch allegedly revealed steam generator tubes on the verge of rupture.
Because the nther plarus idenoned in the pennon were built by the same rnanufacturer and are of similar
operaung ass, Mr. Doherty asks that they be shut down and immediatuy inspected using the Point Plas
probe systerrL The reasons for the demal are fully set forth in the Decismn.

DD 95-23 NORTHEAST NUCLEAR ENERGY COMPANY (Millstone Nuclear Power Stanon. Unit 1).
Docket No. 54245 (Ucense No. DPR-21); REQUEST IOR AGION, December 19, 1995; DIRECTOR'S
DECISION UNDER 10 C.P R. I 2.206

A The Director of the Of6ce of Nuclear Reactor Regulanon has demed a pention by Anthony J.
Ross. The Petitioner requested that the NRC take enforcement action agamst certain indmduals at Millstone
Nuclear Power Stauon Uma i for dehberate nusconduct in conaecuon with the site paging and site siren
evacuation alarrn system in the facihty snanntenance shop. Ibliowing a review of the issues raised by the
Petiuoner, the Director has concluded that no substanual health and safety issues have been raised that
would warrant the acuan requested by the Pennoner.

B The following techmcal issue is dascussed; energency plans.
,

'
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, Adnural Insurance Co v. United States District Court for the District of Arizona, 881 F.2d 1486,1491
| (9th Cir.1989)
; exceptional circumstances for purposes of interlocutory review; CLI-9515,42 NRC 184 (1995)
' Adnural Insurance Co v. United States District Court. 881 F.2d 1486,1492 (9th Cir.1989)

standard for apphcauon of attorney-chent pnvilege; LBP-9515, 42 NRC 53 (1995)
Ampicillin Anutrust Litiganon. 81 F.R.D 377, 385 n 9 (1978)

appicabihty of anorney-client pnvikge to corporate status report or minutes of a merung: CLI-95-15,
42 NRC 187 (1995)a

Ampicilho Anutrust Linganon. 81 F R D 377, 385, 387 (D D C.1978) /

relevance of commumeauon to parucular legal problem in apphcanon of attortry-chent pnvilege; ;
CLI-95-15, 42 NRC 187 n.12 (1995) J

a Armed Inces Rabobiology Institute (Cobah-60 Storage Facihty). ALAB-682,16 NRC 150,153-54 (1982) -

geographic prounury as basis for standing to intervene m nonpower reactor hcensing actions; /
, CLI-95-12, 42 NRC 116,117 (1995) d

Bieter Co.,16 F 3d 929, 93132 (8th Car.1994) -
'

excepuonal circumstances for purposes of interlocutory review; CLI-9515, 42 NRC 184,185 (1995) ~-- '

Bowen v. Georgetown Umversity Hospital, 488 U S. 241, 208-09 (1993)
_

retroacuve effect of new rules; CLI-9514. 42 NRC 134 o 4 (1995) -

Ciuzens Awareness Network v. NRC, 59 F.3d 284 (1st Car 1995) ~

prevennon of decomnussioning pnor to fmal Conumssion approval of decomnussiomng plan,
,

CLI-9513. 42 NRC 126 (1995) .-

reinstaternent of NRC deconunissioning policy; CLI-95-14. 42 NRC 131 (1995) Z
Canzens Awareness Network v. NRC, 59 F.3d 284, 294 (ist Cir 1995) -

heanng nghis on hcesse anendnwnts, LBP-9517, 42 NRC 149 (1995)
Cleveland Liecme Illuminaung Co. (Perry Nuclear Power Plant. Umt 1). CLi-9521, 38 NRC 87, 92

(1993)
Judicial concepts of stan&ng apphed in NRC proceedmgs CLI-95-12, 42 NRC 115 (1995)

Comrnand Transpanauon. Ine v. Y.S. Lane (USA) Corp,116 F R D. 94. % (D Mass.1987)
apphcanon of attorney chent pnvilege when it pronntes flow of mformanon from corporanon to

counsel. CL1-95l5, 42 NRC 187 n.12 (1995)
Connecucus Nanonal Bank v. Germain. 5C3 U.S 249, 253-54 (1992)

interpretauon of unambiguous language in a regulanon; LBP-9517, 42 NRC 145 (1995)
Consohdated E& son Co of New York (In&an Ptunt. Umts I, 2. and 3), CLI-758. 2 NRC 173,175

(1975)
; standard for insutuuon of show cause procee&ngs, DD-95-14. 42 NRC 18 (1995). DD-9515, 42
; NRC 38 (1995) DD 9519. 42 NRC 97 (1995). ()D'9521. 42 NRC 179 (1995); DD-95-23, 42
d

NRC 257 (1995)
Consumers Power Co (Midland Ptara. Umts I and 2). CLI-74-3, 7 AEC 7,12 (1974)

stan&ng to miervene in mformal procee&ngs based on participauon in earher proceedmgs;
LBP-9514, 42 NRC 6 7 (1995)*

!

I
17

1

i

i -

e- -

-,- , -- ,,. - - - - - - -.. - - , - - . , . - . . - - , - , - , . - - .-- - , . - - -



- . _. - - _ _ -

I

LEGAL CITATIONS INDEX
CASES

1
I

| Curators of the University of Missouri, LBP-9131,34 NRC 29,130 (1991)
'

deleganon of oversight authonty to NRC Staff; CLI-95-17,42 NRC 233 a 4 (1995)
Detrat E& son Co. (Enneo Fermi Atomic Power Plars, Unit 2), LBP-78-11, 7 NRC 381, 386, aff'd,

ALAB-470,7 NRC 473 (1978)
nexus requirement for hugsion of alleganons of managemem impropneties: CLI 95-12,42 NRC 120 )

(1995)
)Dollar Savings Association v. Eisen (la re METCOA, Inc., fdba The Pesses Co.), Case No B83-00415, '

Adv. No. 885-0092, shp op a 17-18 (Bankr. N.D. Ohio Nov. 18, 1986)
effect of bankruptcy procce&ng on decommissioning fun &ng; LBP-95-18,42 NRC 158 (1995) {

Duke Power Co. (Catawba Nuclear Stanon, Umts I and 2), CLI-83-31,18 NRC 1303,1305 (1983)
standard for apphennon of artorney-chent privilege; LBP-95-15. 42 NRC 53 (1995)

Duquesne Light Co. (Beaver Valley Power Station, Umt 1). ALAB-109, 6 ALC 243, 244 (1973)
weight given to hcensing board ruhngs on stan&ng to intervene; CLI-95-12, 42 NRC |16 (1995) |

First Clucago Imernauonal v. United Exchange Co.,125 F.R.D. 55, 57 (S.D.N.Y.1989)
apphcanon of attorney-chent pnvilege to commumcations resulung from corporanon's need for legal

advice; CLI-95-15, 42 NRC 187 a.12 (1995)
Flonda Power and Ught Co. (St. Lucie Nuclear Power Plant, Unit 2), CU-80541,12 NRC 650, 652

|
(1980)

!
Comrmssion authonty to dechne funher peacons for reconsiderauon; CLi-95-17,42 NRC 234 (1995)

Thends of the River v. FERC, 720 F 2d 93,106-08 (D C. Car.1983)
NRC Staff review of hcensee's prelmunary environmental document as sausfacuan of requirement for

environmemal assessinent; CLI-95-13, 42 NRC 127 n.3 (1995)
Georgia Power Co. (Vogile Elecinc Generaung Plant. Umts I and 2), CLI-93-16. 38 NRC 25, 30. 31

(1993)
Comrmssion authonry to make deternunations on adequacy of heensee's corporate orgamzauon and

managemers inregnty, CLI-95-12, 42 NRC 120 (1995)
Georgia Power Co. (Vogtle Electnc Generstmg Plam, Umts 1 and 2). CLI-9415. 40 NRC 319, 321 (1994)

standard for gram of interlocutory review; CLI 95-15, 42 NRC 184 (1995)
Georfia Power Co. (Vogtle Elecinc Generating Plant. Units I and 2), CLI-94-5. 39 NRC 190,193 (1994)

standard for gram of meerlocutory review; CLI 95-15, 42 NRC 184 (1095)
Georgia Power Co. (Vogtle Electnc Generaung Plant. Units I and 2). LBP-9133, 34 NRC 138,141

(1991)
stan&ng to intervene in informal proceedings based on parucipanon m earher proceedings;

LBP-95-14, 42 NRC 6-7 (1995); LBP 95-23. 42 NRC 217 (1995)
Georgia Power Co. (Vogtle Electne Generaung Plant Umts I and 2). LBP 93-18, 38 NRC 121,124,125 ;

(1993) I

&scovery of pnvileged matenal, LBP-95-15, 42 NRC 52 (1995)
,

Gulf States Uuhues Co- (River Bend Stanon Umt 1). CLI-94-10, 40 NRC 43, 4t48 (1994) 3

weight given to hcensing board ruhngs on standing to intervene; CLI-95-12. 42 NRC 116 (1995)
Gulf States Unhties Co. (River Bend Stauon. Uma 1), CLI-94-10. 40 NRC 43. 51 (1994)

pleading reqmrements at contenuon adnussion stage; CLI-95-12, 42 NRC 118 (1995)
Gulf States Uchties Co (River Bend Stanon. Umt 1). CL194-10. 40 NRC 43, 52 (19% j

effect of Staff's favorable Andmg on management miegnry on the hagabihty of th.it issue; 1

CLI-95-12, 42 NRC 120 (1995)
Hamhn Tesung laboratones. Inc., 2 AEC 423, 428 (1964), aff*d sub nom. Hamhn Tesung Laboratones v.

AEC, 357 F 2d 632 (6th Car 1966)
hcensee's past performance as determinant of hcensee's management quah6cauons, CLI-95-12. 42

NRC 120 (1995)
*

Harper & Row Pubhshing Co. v. Decker. 423 F.2d 487. 492 (7th Cir 1970). aff'd. 400 U S 348 (1971)
stand.irds for grant of attorney chens pnvilege, CLI-9515, 42 NRC 185 (1995)

Heckler v Chaney, 470 U S 821, 83132 (1985) I
completion of sigmhcant decomnussmtung pnor to NRC approval of plan; CLI-95-13, 42 NRC 128 '

(1995)
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Houston Ughung and Power Ca (Allens Creek Nuclear Generating Stauon, Umr 1), ALAB-535,9 NRC
377, 390'96 (1979)

organizational standing based on membership; CLI-95-12,42 NRC 115 (1995)
Houston Ughung and Power Ca (South Texas Project. Units I and 2) ALAB-549,9 NRC 644,646-47

(1979) -

orgamzauonal standing, basis for; CL1-9512,42 NRC 115 (1995)
Houston Ughung and Power Ca (South Texas Project Umts I and 2), LBP-8615, 23 NRC 595, 627,

aff'd, ALAB-849, 24 NRC 523 (1986)
inappropnate language in legal pleadings; CLI-95-17,42 NRC 233 a 1 (1995)

,

Howe v. Snuth, 452 U S. 473, 483 (1981)
i

imerpretauon of unambiguous language in a regulation, LBP-9517, 42 NRC 145 (1995)
|Hurley Medical Center (One Hurley Plaza, Fhnt, %clugan). AU-87 2, 25 NRC 219, 236-37 (1987)
i

heanns nghts on civil penalues; LBP 95-25,42 NRC 239 (1995) j
Kelley v. Schn, 42 F.3d 1501,1508 (6th Cir.1995)

1

mjury-in-fact standard for grant of standing to intervene; CLI-9512, 42 NRC 115 (1995)
|

Imucadia, Inc. v. Rehance Insutance Ca.101 F.R.D. 674. 679 (S D.N Y.1983), cert. demed, 490 U.S.
I

i107 (1989) |
apphcation of anorney-chent pnvilege to counsel's factual invesuganon for purpose of rendenng legal '

advice; CLI-95-15,42 NRC 187 n.12 (1995)
long Island Lighung Co. (Shoreham Nuclear Power Station, Umr 1). CLI-912, 33 NRC 61, 73 n.5 (1991)

deconurussiomng activities pnor to fmal Comnussion approval of decomnussiomng plan, CLI-9513. ;
42 NRC 127 (1995); CLi-95-14,42 NRC 132 (1995) '

Long Island Lighung Co. (Shoreham Nuclear Power Station. Utut 1), ALAB-900, 28 NRC 275, 288,
review dechned. CU.88-il, 28 NRC 603 (1988)

starutory construction of regulanons; LBP-9517,42 NRC I43 (1995)
LTV Secunnes buganon. 89 F R D 595, 601 (N.D. Tex.1981)

applicauon of attorney chent pnvilege where lawyer's role is invesugatory; CLI-95-15, 42 NRC 188
(1995)

LTV Secunues buganon. 89 F R D. 595, 602 (N.D. Tex.1981)
appheauon of attorney-chent pnvilege to communicanons resulung from corporauon's need for legal

advice; CU-95-15,42 NRC 187 a 12,188 (1995)
Lujan v Defenders of Wildhfe,112 S. Ct. 2130. 2136 (1992j

injury-in-fact standad for grant of standing to intervene; CLI-9512. 42 NRC 115 (1995)
Lujan v. Defenders of Waldhfe,112 S Ct. 2110. 2142-43 n.7 (1992)

geographic prounusy as basis for standmg to intervene m nonpower reactor heensing acuons.
CLI-9512, 42 NRC 116 (1995)

Metropohtan Edison Co (three Male Island Nuclear Stauon, Umi l). CLI 859, 21 NRC 1118.1137. aff'd
sub nom in re Three Mile Island Alert. Inc. 778 F.2d 720 (3d Cir.1985), cert demed. 475 U.S.1082
(1986)

Comrrussion authonry to make determinations on adequacy of hcensee's corporate orgaruzauon and
management integnty; CLI-9512, 42 NRC 120 (1995)

Metropohtan Edison Ca (Three Mle Island Nuclear Station, Uma 1). CLI-82-31,16 NRC 1236.1239-40
(1982) |

bcensmg board authoney over NRC Staff, CLI-9516. 42 NRC 225 (1995)
Midlantu, Bank v. New Jersey Department of Lnvironmental Protecamn. 474 U S. 494 (1986)

effect of bankruptcy proceedings on environmental protecuon of pubhc health and safety: LBP 9518,
42 NRC 155 a 6 (1995)

Northern Indiana Pubbe Service Co (Bailly Generaung Stanon. Nuclear-1). ALAB-248. 7 ALC 835.
837-38 (1974)

inappropnate language m legal pleadmgs, CLI-95-17, 42 NRC 233 n I (1995)
Northern States Power Co (Pathfinder Atonne Plant). LDP-90 3, 31 NRC 40. 43 n I, 45 (1990)

geographsc prounuty as basis for standing to intervene in nonpower reactor heensmg actions;
CLI-9512, 42 NRC 116 (1995)
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l

Northess States Power Co. (Prmrie Island Nuclear Genermung Plant Umts I and 2). ALAB-107,6 ALC !
188. 193 (1973), aff'd on other grounds, CU-73-12,6 AEC 241 (1973), aff'd sub nom. BPI v. AEC, !

$02 F.2d 424 (DC. Cir.1974) !
weight given to hcensing board ruhngs on stan&ng to inservene; CU-95-12,42 NRC 116 (1995) ;

Paci6e Gas and Electric Co. (Diablo Canyon Nuclear Power Plant. Umts I and 2), ALAB-600,12 NRC 3, *

8 (1980) }
lane parecipation by a stase; LBP-9518. 42 NRC 158 n5 (1995)

Pennsylvania Welfare Department v. Davenport. 495 US 552, 557-58 (1990)
'statutory construction of regulations; LBP 9517,42 NRC 143 (1995)

Philadelphia Electnc Co. (Ibhan Generaung Station, Units I and 21 ALAB-657,14 NRC M7,978-79 i
(1983) !,.

*
! &smissal of proceedings with preju&ce circumstances appropnate for. LBP 9520, 42 NRC 198

(1995)
Philadelphsa Elu:inc Co. (Peach Bottom Atomic Power Station Units 2 and 3) ALAB-216,8 AEC 13, 'i

20 21 (1974)
btigabibty of attacks on statutory requuernents; LBP-9519. 42 NRC 193 (1995)

Portland General Elecinc Co. (Febbie Spnngs Nuclear Plant, Units I and 2) ALAB-273,1 NRC 492,494
(1975)

weight given to hce . sing board ruhngs on stan&ng to imervene; CLI-9512, 42 NRC 116, ll?
|

(1995) ,

'
Puerto Raco Electne Power Authonry (North Coast Nucleat Plant. Umt I), ALAB-662,14 NRC 4125

! -(1981)
&snussal of procee&ngs with prejudice, circumstances appropriale for; LBP-9520, 42 NRC 198 i

! (1995) J
Pubhc Service Co. of Indana (Marble Hill Nuclear Generaung Sianon Umts I and 2), ALAB-316, 3

,

NRC 167,17471 (1976) |
hugable issues, detenmnant of; CLI-95-12, 42 NRC 118 (1995) '

Pubhc Service Co. of New Hamparure (Seabrook Stanon. Units I and 2), LBP-913, 33 NRC 49, 50 51 *

(1991) ); LBP-9420, 31 NRC 581, 587-88 (1990)
;

delegation of oversight authonry to NRC Staff;. CU 95-17,42 NRC 233 n 4 (1995) i
Pubhc Service Co of New Hampshsre (Scabrook Stanon. Umts I and 2). LBP-89-32. 30 NRC 375,436,

{650 (1989, aff'd as to ilus ruhng. CLI-943, 31 NRC 219, 251 (1990), aff'd sub nom. Massachusetts v.
'Nuclear Regulatory Comnussion, 924 F.2d 311 (D C. Car ), cert. denied. 502 U S 899 (1991).

delegauon of oversight authonty to NRC Staff. CU-95-17, 42 NRC 233 n 4 (1995)
Resolunon Trust Corp. v. Chyfed Financial Corp., 57 F.3d 1231,1242 (3rd Cir 1995) ;

consideranon of regulatory history in sneerpretauon of regulanons; LBP-9517,42 NRC 147 n.21 {
(1995) [

Reven v. Ernst & Young,122 L Ed 2d 525,535 (1993)
uuerpretauen of unambiguous language so a regulanon; LBP 9517,42 NRC 145 0995) )

Rubin v. United States. 449 U.S 424, 430 H981)
interpretanon of unambiguous language in a regulanon, LBP-95 47, 42 NRC 145 (1995)

Sacramento Mumcipal Uchty Distnct (Rancho Seca Nuclear Generaung Stanon), CU-92-2,35 NRC 47,61
a.7 (1992)

prevenuon of decomrrussioning pnor to 6aal Comrrussion approval of decomnussiomng plan;
,

CLI-9513,42 NRC 127 (1995); CLI-9514,42 NRC 132 (1995)
,

t

Sacramento Mumcipal Unbry Distnce (Rancho Seco Nuclear Generaung Stanook CLI 9312, 37 NRC 355 '

(1993)
major decomnussion acuvines pnor to heanng on proposed plan. CLi-95-14. 42 NRC 134-35 (1995)

Samanian foundanon v. Goldfarb,176 Anz. 497, 862 P 2d 870. 877 (1993)
characteruanon of an employee as a witness rather than as a client. for purposes of deternumng

attorney-chent pnvilege; CU-9515, 42 NRC 187 (1995)
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San Imis Otuspo Mothers for Peace v. NRC, 751 F2d 1287,1310 (D C. Car.1984), vacated in part and
reh's en banc granted on other issues. 760 F.2d 1320 (1985), aff'd en banc, 789 F.2d 26. cert. demed,
479 U.S. 923 (1986)

NRC review and approval of changes in schedule for withdrawal of reactor vessel matenal
surveillance specimens; LBP-95-17, 42 NRC 145 (1995)

Secunnes and Exchange Comnussmo v. Gulf & Western Industnes. Inc., 518 F. Supp. 675. 681 (D.D C.
1981)

showing necessary for apphcation of artonry client pnvilege; CLI-95-15,42 NRC 187 (1995)
Sequoyah fuels Corp. (Gore. Oklahoma Site), CLI 94-12, 40 NRC 64. 75 n.22 (1994)

geograpluc prossaury as basis for stan&ng to intervene in nonpowcr reactor heensing actions;
CLI-9512,42 NRC 116.117 (1995)

Sequoyah Fuels Corp. LBP-93-25, 38 NRC 304 (1993), aff'd. CLI-95-2, 41 NRC 179.192-93 (1995)
burden on proponent of rnunon for &snuasal of a proceeding with prejuece; 1PP-9520,42 NRC

198 (1995)
Sequoyah Fuels Corp. and General Atomics (Gore. Oklahoma Site), CLI-94-12, 40 NRC M (1994)

heanns nghts on civil penahres; LBP-95-25,42 NRC 239 (1995)
Sholly v. NRC, 651 F.2d 780. 791 (D C. Cir.1980)

heanng nghts on heense amendments; LBP-9517, 42 NRC 140 (1995)
Southern Rastway Co. v.1.anham, 403 F.2d 119 (5th Cir.1968)

in camera exanunaamn of allegedly pnvileged notes; LBP 9515,42 NRC 54 (1995)
Statement of Pohey on Conduct of 1.icensmg Procee&ngs. CL1-81-8,13 NRC 452. 456 (1981)

Comnussion pohey on settlenent of comested proceedings; LBP-9518, 42 NRC 154 (1995)
Sulhvan v. Finkelstein. 496 U S. 617. 632 (1990)

vah&ty of revisaomst lustory as regulatory lustory; LBP-9517, 42 NRC 147 n 21 (1995)
Tesas Unhues Electnc Co (Comanche Peak Sicam Electne Station. Unit 2). CLI-93-10, 37 NRC 192

(1993)
standard for appbcanon of mootness, LBP-95-19,42 NRC 195 (1995)

Trammel v. Umted States. 445 U.S 40. 51 (1980)
application of attorney-chent pnvilege to commumcanons resulting from corpornuon's need for legal

advice; CLI-9515,42 NRC 188 (1995)
Tulsa Gamma Ray. Inc., LBP-91-40. 34 NRC 297 (1991)

heanng nghts on cml penalues; LBP-95-25, 42 NRC 239 (1995)
Umon of Concerned Scienusts v. NRC. 711 F 2d 370. 383 (D C. Cir.1983)

cornpicuon of asgmhcant decomnussiomng pnor to NRC approval of plan, CLI-95-13, 42 NRC 128
(1995)

Umon of Concerned Sesenuses v. NRC. 735 F 2d 1437,1451 (DC. Car 1984)
heanng nghis on hcense amendments; LBP 95-17, 42 NRC 140.142,149 (1995)

United States v. Clark, 454 U S $55, 560 (1982)
interpretauon of unanhguous language m a regulanon. LBP-9517, 42 NRC 145 (1995)

Umted States v. Pierce Auto height Lines, 327 U S 515, 535 (1946)
Comnussion authonty to dechne further petsuons for reconsiderauon. CLI-9%I7, 42 NRC 234 (1995)

UppAn Co v. Umsed States, 449 U.S 383. 389-% (1981)
standards for grant of anorney-chent pnvilege; CU-95-15,42 NRC 184.185,188 (1995)

Upjohn Co. v. United States. 449 U.S. 383. 396-97,101 S Ct, 677. 685-86 (1981)
standard for apphcanon of attorney chent pnvilege, LBP-9515. 42 NRC 53 (1995)

Vargama Electnc and Power Co. (North Anna Power Stanon Umts 1 and 2). ALAB-522, 9 NRC 54. 57
(1979)

orgamzauonal stan&ng based on proxinity of member's recreational actmues; CLi-9512, 42 NRC
117 (1995)

Virginia Electne and Power Co (Nonh Anna Power Stauon. Uruts 1 and 2). ALAD-522. 9 NRC 54. 57
o 5 (1979)

weight given to hcensing board ruhngs on standing to meervene; CL1-95-12, 42 NRC 116 (1995)
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| Warth v. Selen,422 U.S. 490. 511 (1975)
organizauonal stan&ng, basis for; CLI 9512, 42 NRC 115 (1995)

Wastungton Public Power Supply Sysiern (WPPSS Nuclear Project No. 2), DD 84 7,19 NRC 899. 923
(1984)

standard for instituuon of show-cause proceedings; DS95-19,42 NRC 97 (1995)
| Wastungton Puohc Powr Supply System (WPPSS Nuclear Project No. 2). DD'84-7,19 NRC 809, 924

(1984)
standard for insuruuon of show-cause procee&ngs; DS95-14, 42 NRC 18 (1995); DD-95-15. 42

NRC 38 (1995); DS95-21. 42 NRC 179 (1995); DD-95-23, 42 NRC 257 (1995)
Wilderness Society v. Gnles. 824 F.2d 4. || (D.C. Gr.1987)

injury-in-fact standard for grant of standing to intervene; CLI-95-12, 42 NRC 115 (1995)
Wrangler Laboratories LBP-89-39. 30 NRC 746, 788 (1989, rev'd on other grounds. ALAB-951, 33 NRC

505 (1991)
deleganon of oversight authonty to NRC Staff CU 95-17,42 NRC 233 n.4 (1995),
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10 C.F.R.1.12(d)
authonty of Of6ce of laspector General. CLI-9516, 42 NRC 226 n.6 (1995)

,

10 C.F.R. l.36(a)
authonty delegated to Ofhce of lavesugations; CLI-9516. 42 NRC 226 n 6 (1995)

10 C.F.R 2.lC7(a)
j withdrawal of heense appheauons after issuance of nouce for heanng: LEP-95-20, 42 NRC 198 (1995)

10 C.F.R. 2.202
heanng ngtas on enforcement anons; LBP 9516, 42 NRC 101 (1995)
standard for insutuuon of show cause proceedings; DD 9521. 42 NRC 179 (1995)

10 C F R. 2.203
licensing board review of rettlement agreenrnts; LBP-95-21. 42 NRC 201 (1995)
Mahan:,.1 agreenents on enforcenrnt actions. LBP-95-16, 42 NRC 101 (1995)

weight given to Staff posioon on settlenent agreements on enforcement orders; LBP 95-18, 42 NRC
154 (18.95)

10 C F R. 2.206
county participauon in emergency evacuauon; DD-9514. 42 NRC 15-19 (1995)
dncnnunauon against been.see employee for ransmg safety concerns, request for action on; DD-95-16. 42

NRC $7 60 (1995); DD-95-17, 42 NRC 6166 (1995)
discrirmnanon against hcensee employee for raising safety concerns; DD-95-20, 42 NRC 105-10 (1995)
embattlement and craciang of safe.v-ela.s reactor internal comparents. DD-95-18, 42 NRC 67 77 (1995)
forum for seeking acuon on safety concerns; CLI-95-17, 42 NRC 233 (1995)
nou6 canon of eqwpnent defects. requirement for; DD-95-13. 42 NRC 614 (1995)
radioacove release concerns about research reactor; DD 9515. 42 NRC 21-45 (1995)

.
reactor internal corr.pnnents, detenorauon of; DD-9519. 42 NRC 78-97 (1995)

'
site paging and siren evacuauon alarm system, facihty maintenance shop shutdown of; DD-95-23, 42

NRC 25558 (1995)
standard for insutuuon of show-cause proceedings; DD 9515. 42 NRC 44 (1995)
steam generator tube rupture poteinial at Combusuon Engineenng-designed plants. DD-9522, 42 NRC

248 52 (1995n
10 C F R. 2 713ta) (c)(1)

inappropnaie language in legal pleadmgs. CL1-9517, 42 NRC 23) n I (1995)
10 C.F R. 2.714(aHI)

1 apphcabihty to concems espressed about settlement agreements; LBP 9518. 42 NRC 157 n 1 (1995)
10 C F R 2 714(an(3)

amendnent of miervenuon peuuons; CLI 95-12,42 NRC 113 (1995)
10 C F R. 2.714ib)d

congenuon pleading requirenrnts in infonnal proceedings; LBP-9514. 42 NRC 7 (1995n; LDP-95-23. 42
NRC 217 (1995)

10 C F R. 2 784(bMI)
anendnent of intervenuon peutions; LBP-95-23, 42 NRC 216 (1995)
contention pleading reqmrements in muual heanng request; LBP-9514. 42 NRC 6-7 (1995)

23
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10 C.F.R. 2.7;KbM2)
comention admissibshty standards in operating beense renewal procee&ngs; CLi-95-10, 42 NRC 3

(1995)
consenuon requirement for intervenuoa; CLi-9512,42 NRC 117 (1995)
pieneng requiements at comennon admission stage; CL1-95-12,42 NRC 121 (1995)
scope of hiigable issues; LBP-95-tv,42 NRC 193,195 (1995)

10 Cf_R. 2.714(d)
consension pleaang requiremens in informal procce&ngs, LBP-95-14, 42 NRC 7 (1995); I.EP-95 23, 42

NRC 217 (1995)
10 Cf.R 2.714(dX2)

consennon admissibihty standards in operating hcense renewal procee&ngs; CLI-95-10, 42 NRC 3
(1995)

contemian requiremem for imervention; CL1-95-12. 42 NRC 117 (1995)
scope of husable issues; LBP-95-19,42 NRC 193,195 (1995)

| 10 Cf.R. 2.714e
| appeals of bcensing board rulings on imervemion: CLI-95-10,42 NRC 2 (1995); CI19512,42 NRC

113 (1995); LBP-95-23,42 NRC 219 (1995)
10 Cf.R. 2.715(c)

late pamcipauon by a state; LBP-95 'i8,42 NRC 158 n.$ (1995)
10 Cf.R. 2.740(bXI)

matters on which &acovery may be obtained, CLI.9515,42 NRC 185 (1995)
10 Cf.R. 2.740(bX2)

discovery of anal preparation masenals; LBP-95-15,42 NRC 52 (1995)
10 Cf.R. 2.740(c)

prosecove order so control &nclosure and use of con 6demial escovery matenal obta ned by Staff;
CLI-9516, 42 NRC 223, 224, 226 (1995)

10 Cf.R. 2.752(c)
dendhne for Ahng objecuons to civil penalty ruhngs; LBP-9525,42 NRC 241 (1995)

10 C F.R. 2.759
Comnussion policy on settlemes of contested pmcee&ngs; LBP-95-18,42 NRC 154 (1995)

10 Cf,R. 2.760
6nshty of heensing board decesson approving settlement agreement, LBP-9518,42 NRC 155 (1995)

10 C F.R 2.764
effecoveness of pernal ininal decisions; LBP-9519. 42 NRC 196 (1995)

10 Cf.R. 2.786
Anahey of heensms board decision approving seniement agreenem, LBP-9518,42 NRC 155 (1995)
review of partial innal decisions; LBP 95-19, 42 NRC 196 (1995)

10 Cf R 2.786(bKl)
deadhne for 6hng peuuona for review; LBP-95-17,42 NRC 149 (1995)

10 C.F.R. 2.786(bX2)-(3)
coment and length of pensions for review; LBP 95-17,42 NRC 149 (1995)

10 Cf R. 2.786(gMlH2)
standard for gram of interlocutory review; CLI 9515,42 NRC 484 (1995)

10 Cf R. 2.790(b)
! delay of &scovery: CLI-9516, 42 NRC 223, 224 (1995)
'

10 Cf.R 2.802 |
forum for chadenges to NRC rules DD-9515, 42 NRC 44 a 43 (1995)

{10 Cf R. 2.1241 i

Comrrussion pohcy on settlemem of comested procee&ngs; LBP-9518. 42 NRC 154 (1995)
10 C F R. 8 4

i

mumcipal junsection over NRC-regulated facihues, DD-95-15, 42 NRC 31 (1995) |
10 Cf R 1012

violanons of; LBP-95-25,42 NRC 243 (1995)

|
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10 C.F.R. Part 20
airborne effluets releases from Georgia Tech research reactor: DD 95-15. 42 NRC 24, 25 (1995)
ver:6 canon of comphance with requirenrnts of; DD-95-15,42 NRC 37 (1995)

10 C.F.R. 20.303
radioacave matenals releases to sanitary newer systems; DD-95-15,42 NRC 30 n 13 (1995)

10 C.FA 20.2003
radioacave teatenals releases to samtary sewer systems; DD-9515, 42 NRC 30 (1995)

10 C.F.R. 21.1
nou6cauon of defects in safety related equipment; DD-95-13, 42 NRC 10 (1995)

30 C.F R. 21.3
denmuon of "devianon" and " defect"; DD-95-13,42 NRC 10 n.1 (1991)
suppher responsibehty to inform cusconers of equipment defects or devianons. DD-95-13. 42 NRC 12

(1995)
10 C F R. 21.21 1

reporting af spent fuel pool coohng system design concerns; DD-95-19. 42 NRC 86 (1995)
10 C.F.R. 21.21(a)

responsibibry for evaluaung equipnens devianons and comphance failures; DD95-13,42 NRC 10
(1995)

10 C.F.R. 21.21(aK3)(a)
dehnicon of " failure to comply * relauve to safety-related equipornt; DD 9513, 42 NRC 10 n.1 (1995)

10 C F.R. 21.21(b)
,

I
Isafety related equipnent supphes responsibehties for defecuve equipurnt; DD-9513,42 NRC 1411

(1995) )
10 C.F R. 30.10

dehberate nusconduct in violanon of; LBP-95-16. 42 NRC 101 (1995)
recurnng violanons by radiatica safety of6cer; LBP-95 22. 42 NRC 208, 211 (1995)

10 C.F.R. 35 25(a)(1)
violanons of; LBP-95 25. 42 NRC 241, 244, 245 (1995)

10 C.F R. 35.31, 35.32
violanons of, LBP-95-25. 42 NRC 244 (1995)

IC C.F R. 40 4
denmuon of Site Area Energency; CLI-95-II. 42 NRC 48 (1995) <

standard of decmnnussiomng for release of property for ur.reheneted use; DD-95-21,42 NRC 178
('995)

10 C.F R. 40 36
decomnussiomng funding requirements. LBP-95-18,42 NRC 159 n 6.163 (1995)

10 C I' R. 40 41(f)
requirenrnt far mfornung Staff about bankruptcy; LBP-95-18, 42 NRC 158 (1995)

10 C.F R. 40 42
decomnussiomng funding requirements; LBP-95-18. 42 NRC 159 n 6 (1995)
standard of decomnussiotung for release of property for unrestncied use; DD-95-21. 42 NRC 178

(1995) !

10 C.F.R. 40 42(c)(2). (dj l

transfer of property subject to NRC hcense; DD 95-21. 42 NRC 177 (1995)
10 C F R. 40 42(e)

sermination of hcense for uramum conversma facihty; DD 95-21, 42 NRC 170 (1995)
10 C F R. 4042(fM1)

decomnussiomng plan requirements. DD-95-21. 42 NRC 174 (1995)
10 C F R 40 42(f#4xi)

site charactenzation requwements for decommissumng plan. DD.95-21, 42 NkC 173 (1995)
10 C.F R. 40 46

transfer of property sub)cci to NRC heense conditions on. DD 95-21. 42 NRC 178 (19956
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10 CER 504
standardization of doeurnes subnussion requirements; LBP 9517,42 NRC 147 (1995)

10 C.F.R. 50.5
evacuanon alarm system shutdown by supervisor u violation of; DD-95-23, 42 NRC 254 (1995)
sancuans aganse employers for engaging in disenminatory conduct toward employee wlustleblowers;

DD-95-17,42 NRC 62 (1995)
10 CERc 50.7

discrimination against bcensee employee for raismg safety concerns; DD 95-20,42 NRC 106 (1995)
employee suspension as violauon of; DD-95-16, 42 NRC 60 (1995); DD 9517,42 NRC 61-62, 66

(1995)
10 CER. 50.21(a)

heensms requirements for perfarnung medical therapy at research reactor; DD-95-15,42 NRC 40 n.36
(1995)

10 C F R. 50.36
inclusion of schedule for withdrawal of reactor vessel matenal surveillance specimens in technical

speci6 canons; LBP-9517, 42 NRC 139,140 (1995)
10 C F R. 50.47(a)(1)

reasonable assurance 6admg on adequacy of emergency planmng for nuclear power plam hcensing;
DD-9514,42 NRC 16 (1995)

weight given to hderal Emergency Management Agency 6ndmg on adequacy of emergency planning
for nuclear power plant beenung; DD-95-14, 42 NRC 16 (1995)

i10 C.F R. 5047(bXB)
!

evacuauon alarm system shutdown by supervisor; DD-95-23,42 NRC 254 (1995)
10 C.F.R. 30.54(q)

emergency plan requirenunt for heensing nuclear power plants. DD 95-14, 42 NRC 16 (1995)
10 C F R. 50.54(s)(1)

deadhne for submisuon of state and local emergency plans; DD-95-14. 42 NRC 16 (1995)
10 C.F R. 30.55a

inservice inspecnon programs hcensee obligation to implenent; DD-95-18,42 NRC 73 (1995)
,10 CER. 50,55a(s)(2) and (3xi)

approval of core shroud repair as alternanve to requirements of ASME Boiler and Pressure Vessel
Code; DD 9519, 42 NRC 82 (1995)

10 C F R. 50f%g)
heensee reparung reqmrements for inservice inspecuon programs. DD 95-18,42 NRC 75 (1995) i

10 C F R. 50.59 |
decomnussiomng activities allowed pnor to approval of plan; CLI-95-13,42 NRC 127 (1995)
deugn defects an boshng water reactor fuel pool coohng systems; DD-95-lg,42 NRC 70 (1995)

10 C F R. 50 63
stanon blacitout vulnerahihty at Pilgnm. DD-9519,42 NRC 90 (1995)

10 C F R 5064
converuon of research reactor fuel from high-ennched uranium to low enriched uramum; LBP 95-23. 42

NRC 216 (1995)
hnuts on use of lugh-ennched uramum in research reactors: LBP-95-14, 42 NRC 6 (1995)

10 C F R. 5075
prevenuun of decomnusuomns pnor to hnal Comnusuon approval of decomnussionmg plan. CLI 9&I3,

42 NRC 126-27 (1995)
10 C F.R 50 82

prevendian of decomnussiomng pnor to hnal Comnusuon approval of decommisnomng plan; CLI-95-13,
42 NRC 126-27 (1995)

10 C F R. Part 50, Appendia A. Cntenon 63
design defects in bothng water reactor fuel pool coohng systems DD-95-18,42 NRC 70 (1995)

10 C F R. Part 50, Appendia B Cntenon ill
deugn defects in bonhsig water reactor fuel pool coohng systems; DD-95-18, 42 NRC 70 (1995)

26
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10 C F.R. Part 50, Appenen E, IV.E.9
evacuanon alarm system shutdown by supervisor: DD.95-23, 42 NRC 254 (1995)

10 C.F.R. Part 50, Appendix H, t il
| statutory construction of, LBP-95-17, 42 NRC 144 (1995)
l 10 C F R. Part 50, Appendia H, I!!B.3
| . NRC review and approval of changes in schedule for withdrawal of reactor vessel matenal surveillance <

| specmuns; LBP-95-17,42 NRC 139,14143,145,146,147 (1995) f.

10 C.F.R. Part 50, Appen&s H, llLC.3.e f (1974)
pmposed schedules thas daffer from those speci6ed in; LBP-95-17,42 NRC 146 (1995) j,

10 C.F.R. Part 50, Appendas H, 6!!C.33 i

NRC approval of schedules that &ffer from those specahed in the ergulanons; LBP-95-17,42 NRC 146
(1995),

! 10 C F R. Part 50, Appen&x R i

emergency hght mainienace without a work order; DD 95-17,42 NRC 62 Jo95) -
i

10 CER. 51.53,5195 '

| prevention of decommissioeng prior to Baal Commission approval of decomnussiomng plan; CL1-95-13,
i 42 NRC 126-27 (1995)

10 C F R. 70.4
de6mtion of Site Area Emergency; CLI-95 II,42 NRC 48 (1995)

10 CF.R. 710(b)
juris&ction over packagmg and transportanon of ra&oactive materials, DD-9515, 42 NRC 43 n 43

(1995)
L,|
.

10 C.F R. Part 100, Appen&x A, it!!
I ' dc6mtion of " capable fauk"; DD.95-15, 42 NRC 38 n.33 (1995) j
'

10 CER.150.20 '

prohibinon on participanon in heensed activiues; LBP 95-22, 42 NRC 209 (1995)
suspension from participauon an bcensed acovices in NRC juns&ction; LBP 95-16,42 NRC 101,102

(1995)
44 C.f R. Part 350

Federal Emergency Management Agency review and approval suihority over nuclear power plant
emergency plans, DD-95-14. 42 NRC 1617 (1995)
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\

Atonne Energy Act. 63. 42 U.S C. 5 2093
heensmg board approval of settlernent agreements; LBP-9518. 42 NRC 155 (1995)

Atonne Energy Act. 81. 42 U S C,12||1
heensing board review of settlement agreenents; LDP 9521. 42 NRC 201 (1995) LDP-95-22,42 NRC.

209 (1995)
Atonne Energy Act,161b i. and o, 42 U.S C. 220l(b). (i), and (9'

heensing board approval of settlenwrt agreements; LBP-9516. 42 NRC 102 (1995); LBP 9518, 42
NRC 155 (1995); LBP-9521. 42 NRC 201 (1995); LBP 95-22, 42 NRC 209 (1995)

Atonne Energy Act,161(c), 42 U.S C) 5 220l(c)
NRC invesugatory and informahon-g athenng authonty; CLI-9516, 42 NRC 226 n 6 (1995)

Atomic Energy Act,182a, 42 U.S C. 5."t32(a)
techrucal specificanon requirements foi operaung hcenses; LBP-95-17, 42 NRC 139,140.142-43 (1995)

Atonne Energy Act,189a, 42 U.S C.12'39(a)
heanng nghts changes in schedule for withdrawal of reactor vessel matenal surveillance specmrns;

LBP 95-17,42 NRC 139,142,163 (1995)
heanng rights on decomnussiomng plans; CLI-95-14, 42 NRC 134 (1995)
heanns nghts on operaung hcense moeficauon. LBP-95-23, 42 NRC 216 (1995)
standard for grant of a hearms; CLI-95-12, 42 NRC 165 (1995)

Aiorruc Energy Act, 274j. 42 U.S C. 3 2021(j)
Comnusuon authonty over Agreenent States; LBP-95-19, 42 NRC 194 (1995)

Energy Reorgamzauon Act of 1974, 20ltaXI). 42 U.S C.15841
authonty of chasrman to s.t alone in an emergency, CLI-9517, 42 NRC 231 (1995)

Energy Reorgamzation Act of 1974. 206
' nouheauon of defects in safety-related equipment, DD-95-13. 42 NRC 10 (1995)
*

Energy Reorgamzauon Act of 1974. 210/211
creauon of hst of employees wlm hied complaints as 6sennunanon, DD-95-20, 42 NRC 107 (1995)

Inspector General Act. 5 U S C. App 17(a)
authonty of Of6ce of Inspector General; CLi-9516, 42 NRC 226 n 6 (1995)

,

|
NRC Reorgamzauon Plan No I of 1980, 3, 5 U S C App I, 6 3

J authonty of chairman to act alone in an energency, CLI9517, 42 NRC 231 (1995)
Sohd Waste Disposal Act 3008(ht 42 U.S C.16928th)

i decomanunanon and decomnussiomng of uranium conversion lacihty; DD-95 21. 42 NRC 170 (1995)
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f OTHERS

;

i
i
! Fed R. Evid. 501

confhets between state aral federal appbcanons of attorney-chent prmlege; CLI-95-15, 42 NRC 187
(1995)

,

; Model Code of Professional Responsibihty DR 3.5. Comment, in ABA/BNA Lawyers' Manual on ,

Professional Conduct at 01:151 )
'

., inappropnate language in legal pleadings; CLI 95-17,42 NRC 233 n 1 (1995) l

| Model Code of Protesuonal Responsibahry, Rule 7-10)(A)(l), in ABA/BNA Lawyers' Manual on
Professional Conduct at p. 01:338 (1995)

j inappropnate language in legal piemhngs- CLI-95-17, 42 NRC 233 n 1 (1995),

' I A Sutherland, Statutory Construcuon ( 3106 (5th ed.1992) j

apphcalnhty of statutory construction to regulanons; LBP-95-17, 42 NRC 141 (1995) |

2A Sutherland, Statutory Construction 146 01 (5th ed.1992) |
interpre tion of unambiguous language in a regulanon to further desirable pohcies not effectuated byd

| the regulauon. LBP-9517,42 NRC 145 (1995)

{ 2A Sutherland. Statutory Construcuan 6 46 05 (5m ed 1992) i

j conteatual consideranons in statutory construcuans apphed to regulanons, LBP-95-17, 42 NRC 143 1

; (1995) |
1 Webster's Third New Internanonal Dicnonary 1819 (1971) '

j definmon of " proposed" schedule; LBP-95-17, 42 NRC 146 (1995)
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SUBJECT INDEX

ADJUDICATORY BOARDS
authonry over Staff acuon; CLI-9516, 42 NRC 221 (1995)

ADJUDICATORY PROCEEDINGS
NRC Staff status in. CLI-95-17, 42 NRC 229 (1995)

ALARA PRINCIPLE
challenges to; DD-95-15,42 NRC 20 (1995) |

ATOMIC ENt:RGY ACT
Comnussion authonty to consider adequacy of corporate orgamzaamn and managenem imegnty; j

CLI-9512, 42 NRC 111 (1995)
ATTORNEY CLIENT PRIVILEGE

apphcabihry to secretary's comnumcation to employer; LBP-95-15. 42 NRC 51 (1995)
apphcations and scope of protection; CLI-9515, 42 NRC 181 (1995)
docunrnt con:.uning a simple report of facts; LBP-95-15, 42 NRC 51 (1995) |

| standard for gram of. CLI-95-15. 42 NRC 181 (1995) |

ATTORNEY CONDUCT
ad honunem attacits in legal pleadings. CL1-95-17, 42 NRC 229 (1995)

| BANKRUFTCY j

i effect on environmemal prosecuon of pubhc health and safety; LBP-95-18, 42 NRC 150 (1995)
I BYPRODUCT MATERIALS LICENSE

dehberate nusconduct, sancuon for; LBP-95-16, 42 NRC 99 (1995)
CIVIL PENALTIES

aggreganon of violations in determming; LBP 9525, 42 NRC 237 (1995)
Staff discretion in deternumng. LBP-9525, 42 NRC 237 (1995)

CONTAINMENT
| hardened werwell vent system venting of radios-uve effluenas in atmosphere; DD-9%I9. 42 NRC 78

(1995)
CONTENTIONS

admissibihty standards en hcense renewal proceedings; CL1-9510, 42 NRC | (1995)
picading requiremems for; CL1-95-12, 42 NRC !!! (1995)
requirement for miervennon. LBP 95-23, 42 NRC 215 (1995)

CONTENTIONS. LATE-F'ILED
appheabihty of adnussibihty standards to intervenors' concerns about settlement agreenent. LBP 9518,

42 NRC 150 (1995)
CORROSION

See Imergranular Stress Corrosion Craciung
DECOMMISSIOr.ING

maior dismamhng prior 10 Comnussion approval of plan, CLI-95-13, 42 NRC 125 (1995)
major dismamhng pnar to Anal NRC approval of decomnussionmg plan, CLI-9514, 42 NRC 130

(1995)

| remstateneni of NRC pre 19a3 pohey; CLI-9514. 42 NRC 130 (1995)
'

DECOMMISSIONING FUNDING
release from habihues an exchange for pledgmg all assets, LBP-9518. 42 NRC 150 (1995)

<
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SUBJECT INDEX I

DECOMMISSIONING PLANS |
hearing nghts on; CLI-95-14,42 NRC 130 (1995)
site characternation plan requirements: DD-95-21, 42 NRC 167 (1995)

DEFINITIONS
" capable fauk"; DD-95-15, 42 NRC 20 (1995)
componen: "deviatmn" or " defect"; DD-9513, 42 NRC 9 (1995)
" failure to comply"; DD-95-13. 42 NRC 9 (1995)
"NRC-hcensed activmes"; LBP-95-16, 42 NRC 99 (1995)

DISCOVERY |

interlocutory review of ruhngs on; CU 95-15, 42 NRC 181 (1995) )
protected matenals, treatment of evidence of wrongdoing in. LBP-9524. 42 NRC 235 (1995)
secretary's communication to her employer; LBP-95-15, 42 NRC 51 (1995)
stay of. CU-9510, 42 NRC 1 (1995) |

DISCRIMINATION I
against beensee employees for raising safety concerns; DD-95-16. 42 N'r 57 (1995); DD 95-17,42

NRC 61 (1995)
licensee creation of hst of employees who 6 led complaints as; DS9520,42 NRC 105 (1995)

DISMISSAL OF PROCEEDING I
with prejudice, showing necessary for; LBP-95-20, 42 NRC 197 (1995) |

DOSE '

whole-body, at site boundary of research faefhty; CLI-95-il. 42 NRC 47 (1995)
DRYWELL '

hner corrosson vulnerabihty at Pilgnm, DD-9519,42 NRC 78 (1995)
EARTHQUAKE ZONES

capable fauks near Georgia Tech research reactor DD-9515. 42 NRC 20 (1995),

EDDY-CURRElfT TESTING
steam generator tubes. DD 95-22. 42 NRC 247 (1995)

EMBRTTTLLMENT I
safety-class reactor mternal components: DD'95-18, 42 NRC 67 (1995) I

EMERGENCY NOTIFICATION SYSTEM
{site paging and stren evacuauon alarm system; DD 95-23,42 NRC 253 (1995)

EMERGENCY PLANNING ZONE
research reactor; DD-9515. 42 NRC 20 (1995)

EMER.iENCY PLANS
research facihty usmg special nuclear matenals; CLI-9511, 42 NRC 47 (1995)
research reactor, amendment of. CLI-9517, 42 NRC 229 (1995)
state and local government hnancial capabihties for implementauon. DD-95-14. 42 NRC 15 (1995)

EMPLOYEES
See Licensee Employees |

ENFORCEMENT l

discrenon to allow major distnanihng to proceed pending approval of deconumssiomng plan; CLI 9513,
42 NRC 125 (1995)

See also Nonce of Enforcement Discrenon
ENFORCEMENT ACTIONS

probabanon on brensed acuvines. LBP 95 21,42 NRC 200 f1995) j

ENFORCEMENT ORDERS '

weight given to Staff possuon on settlement agreements. LBP-95-18. 42 NRC 150 (1995)
ENVikONMENTAL ASSESSMEfff

NRC Staff review of heensee's prehnunary environmental document as sausfacuon of requirement for;
CLI-9513,42 NRC 125 (1995)

EQUIPMENT, SAFETY-RELATED |

rruuntenance without a work order. DD 9517. 42 NRC 61 (1994) |rvm6 canon of defects in. DD-9513, 42 NRC 9 (1o95) '
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1

'
EVACUATION

highway closure concerns; DD 95-14,42 NRC 15 (1995) i
zone for research facihry; CLI-95-il, 42 NRC 47 (1995) ;

FIRE 1

special nuclear masenals involved in; CL1-95-il, 42 NRC 47 (1995) I

FUEL
conversion from high-enriched uranium to low-ennched uramum; LBP 95 23, 42 NRC 215 (1995)
research reactw conversion from high-enriched uramum to low ennched uratuum; LDP-95-14, 42 NRC 5 I

(1995) ;
FUEL RODS

,

corrosion vulacrabihty at Pilgnm Station; DD 9519,42 NRC 78 (1995) *

HEARING RIGHTS
on civil penalties; LBP 95-25,42 NRC 237 (1995)

j on decomnussioning plana; CLI-95-14, 42 NRC 130 (1995)
{

cn oper.ung heense amendments; LBP 95-17,42 NRC 137 (1995)
. INSPECTION

| licensee inservice programs; DD 95-18, 42 NRC 67 (1995)
i steam generator tubes; DD-9522,42 NRC 247 (1995)

,

! INTERESTED STATE l

lase paracapation in proceedings, LBP-9518. 42 NRC 150 (1995) .

'
INTERGRANULAR STRESS CORROSION CRACKING

safety-class reactor meernal componems; DD-95-18. 42 NRC 67 (1995)
INTERVENTION

comemion requirement for; LBP-9523,42 NRC 215 (1995)
|. JURISDICTION
j mumcipal authonty over NRC-regulated facihties; DD-9515. 42 NRC 20 (1995) ,
! UCENSEE EMPLOYEES '

- discrirmnation agamst, for resing safety concerns; DD-9516, 42 NRC 57 (1995); DD-95-17, 42 NRC
| 61 (1995); DD-95-20, 42 NRC 105 (1995) ;
! LICENSEES '

responsibilny to implement insenvice inspecuan program; DD-95-18,42 NRC 67 (1995) I

UCENSING BOARDS i

approval of 15ttlemeM agreements. LBP-9521, 42 NRC 200 (1995) |,

! authonry over NRC Staff. CU-95 86, 42 NRC 221 (1995) !
weight given to ruhngs of. CU-95-12. 42 NRC lli (1995)

'

MAINTENANCE
! without work orders, DDL95-17, 42 NRC 61 (1995)

MANAGEMENT CHARACTER AND COMPETENCE
Commission authonry to consider adequacy of CU-9512,42 NRC lit (1995)

MATERIALS LICENSE
See Byproduct Matenals License ' !

MATERIALS UCENSE AMENDMENT APPUCATIONS
withdrawal after issuance of nonce for heanng; LBP-95 20, 42 NRC 197 (1995)

,

MONITORING
mrborre radiological releases from research reactor; DD 95-15,42 NRC 20 (1995) ;

'MOOTNESS
standard for apphcanon of. LBP-95-19. 42 NRC 191 (1995) - t

NATIONAL ENVIRONMENTAL POLICY ACT
environmemal assessment, satisfaeuon of requirernent for; CU-9513. 42 NRC 125 (1995)

NOTICE OF ENFORCEMENT DISCRETION
NRC pohcy on. DD-9519,42 NRC 78 (199P *

NOTIFICATION
defects m safety-related equipment, DD-95-13. 42 NRC 9 (1995)

35

r

e

p

i

!

- - , ,. . - - , -



SUBJECT INDEX

NRC REORGANIZATION PLAN NO. I
authonty of Chairman in absence of three-person Comnussion; CW-9517,42 NRC 229 (1995)

NRC STAFF
delegation of authonry to; CLI-95-17,42 NRC 229 (1995)
discretion in deternumns amount of civil penalues; LBP-95-25, 42 NRC 237 (1995)
enforcenrat authonty under senlement agreemems; LBP-95-18,42 NRC 150 (1995)
heencng board authonty over; C1195-16,42 NRC 221 (1995)
meetings with Ecensa; CL1-9517,42 NRC 229 (1995)
status in adjudicatory pmceedings; C1195-17,42 NRC 229 (1995)

NUCLEAR REGULATORY COMMISSICN
authority to review Department of Labor suits and Equal Employnrnt Opportumty complaints:

DD95 20, 42 NRC 105 (1995)
NUC11AR REGULATORY COMMISSION CHAIRMAN

authonty in absence of three-person Commission; CLI-95-17,42 NRC 229 (1995)
OLYMFIC GAMES

physical secunty at research reactor during; CLI-95-10, 42 NRC I (1995)
OPERATING UCENSE AMENDMENTS

heanng rights on; LBP 9517,42 NRC 137 (1995)
removal of scledule for withdrawal of reactor vessel material surveillance specinrns from technical

speca6 cations; LBP-95-17, 42 NRC 137 (1995)
OPERATING LICENSE RENEWAL PROCEEDINGS

comemion admissibihty standards; CLI-95-10, 42 NRC i (1995)
scope of hogable issues; LBP-95-19, 42 NRC 191 (1995)

PARTS
substandard or counterfeit: DD 95-19, 42 NRC 78 (1995)

PHYSICAL SECURITY
asearch reactor dunng Olympic Games CLI-95-10,42 NRC I (1995) LBP 95-19, 42 NRC 191 (1995)

PLEADINGS
inappmpnate language m; CLI-9517,42 NRC 229 (1995)

PRIVILEGE
See Attorney Chem Pnvilege .

PROTECTIVE ORDER
resencung NRC Staff from refernng con 6dennal informanon obtained through discovery so other NRC

of6ces; CLI-95-16, 42 NRC 223 (1995)
- treatment of evidence of wrongdoing in protected discovery matenals; LBP-95 24. 42 NRC 235 (1995)

QUALITY ASSURANCE
for fuel pool coohng s>ssem dunns loss-of-coolant accident / loss of offuie power; DS95-19. 42 NRC

78 (1995)
RADIATION MONITORS

backup systems, LBP 95-25, 42 NRC 237 (1995)
RADIATION SAFETY Off1CER

observanon in treatment rooms; LBP 95-25,42 NRC 237 (1995)
quah6 canons of; LBP-95-22,42 NRC 205 (1995)
suspension from parncipation in nuclear industry LBP 95-16, 42 NRC 99 (1995)

RADIATION SURVEYS
in adjacent areas and contmiled areas; LBP-95-25,42 NRC 237 (1995)

RADIOACTIVE EFFLUENTS
venung imo atmosphere; DD 9519. 42 NRC 78 (1995)

RADIOACTIVE RELEASES
ALARA pnnciple; DD-95-15, 42 NRC 20 (1995)

RADIOLOGICAL CONTAMINATION
soil and vegetanon around research reactor; DD 95-15, 42 NRC 20 (1995)
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REACTOR CORE
shrouds, structural imegnty of. DD-9519, 42 NRC 78 (1995)

REACTOR VESSEL
material surveillance specinens, removal of withdrawal schedule from technical speciAcanons:

1.BP 95-17,42 NRC 137 (1995)
REACTORS

internal components, embntilement and cracking of; DD'95-18,42 NRC 67 (1995)
safety related internal components, age-related detenoration of; DD'9519, 42 NRC 78 (1995)
waier-level inacator anomabes dunng controlled depressurization; DD-95-19, 42 NRC 78 (1995)
See also Research Reactors

REGULATIONS
decomnussioning; CLi-95-13,42 NRC 125 (1995)
strtutory rules of construction apphed to; LBP-95-17, 42 NRC 137 (1995)

REMAND
physical secunty contenuon for reconsideration; CLI-95-10,42 NRC 1 (1995)

RESEARCH LABORATORY
Site Area Emergency apphed to; CLi-95-II,42 NRC 47 (1995)

RESEARCH REACTORS
emergency plan amendment; CLI-95-17,42 NRC 229 (1995)
emergency planung zones, DD-95-15, 42 NRC 20 (1995)
fuel conversion from high-ennched uramum to low-ennched uramum; LBP 9514, 42 NRC 5 (1995).

LP,P-9523. 42 NRC 215 (1995)
physical secunty dunns Olympic Ganrs. CLI 95-10, 42 NRC 1 (1995)
radiological contanunanon from, DD-9515, 42 NRC 20 (1995)
site boundary, for purposes of emergency planmng; CU-9517,42 NRC 229 (1995)

REVIEW, INTERLDCUTORY
of dmovery orders; CLI-95-15,42 NRC 181 (1995)

RULES
retroactive effect of; CLI-95-14, 42 NRC 130 (1995)

RULES OF PRACTICE
anorney-chent pnvilege; CLI-95-15. 42 NRC 181 (1995), LDP-95-15, 42 NRC 51 (1995)
anorney conduct; CLI-95-17,42 NRC 229 (1995)
contennon plead ng reqturements; CLI-95-12, 42 NRC 111 (1995)
interlocutory review of discovery orders; CLI-95-15, 42 NRC 181 (1995)
moomess; LBP 9519, 42 NRC 191 (1995)
Staff meeting with parnes, CL1-95-17,42 NRC 229 (1995)
stan&ng to nuervene; CLI 9512. 42 NRC 111 (1995); LBP-9514. 42 NRC 5 (1995), LBP-9523. 42

NRC 215 (1995)
SANCTIONS

&srrussal of proceeding with prejudice; LBP-9520. 42 NRC 197 (1995) ,

suspension from parucipaces in nuclear industry: LBP 9516, 42 NRC 99 (1995) |
SECURITY 1

See Physical Secunty
SETTLEMENT AGREEMENTS '

apphcabihty of standards govermng adnussibihry of late-6 led contenuons to mierveners' concerns about !
settlement agreement; LBP-95-18, 42 NRC 150 (1995)

heensing board approval of; LBP 95-21, 42 NRC 200 (1995)
NRC pohey on. LBP-95-18, 42 NRC 150 (1995)
NRC Staff enforcenent authoney under; LBP 9518. 42 NRC 150 (1995)
objections to; LBP-95-18. 42 NRC 150 (1995)
teleconferewe on appropnateness of settlement supulanons, LBP-9522. 42 NRC 205 (1995)
weight given to Staff posmon on, LBP 9518. 42 NRC 150 (1995) i
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i SEWER SYSTEMS
l isolation of sesearch reactor systems from; DD-9515,42 NRC 20 (1995)
'

SHOW CAUSE PROCEEDINGS
standard for inshrution of, DD-95-14,42 NRC 15 (1995): DS95-21, 42 NRC 167 (1995); DD-9523,

. 42 NRC 253 (1995)
| SITE AREA EMERGENCY
'

application to research laboratory; CLIE M,42 NRC 47 (1995)
SITE CHARACTERIZATION PLANS

stie characterizauon activities prior to subnussion of; DD-9521,42 NRC 167 (1995)
SPECIAL NUCLEAR MATERIALS

fire involving; CLI-95!1,42 NRC 47 (1995)
SPENT FUEL POOL

| coohng system quahty assurance; DD 95-19. 42 NRC 78 (1995)
unr-to-boil calculauons; DD-9518, 42 NRC 67 (1995)

s

| STANDING TO INTERVENE

| injury-m-fact standard for; CLI-95-12,42 NRC 111 (1995)
organizanonal, based on mernbership, CL1-95-12, 42 NRC 111 (1995)

,

( organizanonal, geographic proxinuty as baus for stanUng to mtervene in nonpower reactor bcensing
actions; CL1-95-12, 42 NRC lit (1995)

participation in earher procce6ng as basis for, LBP-9514, 42 NRC 5 (1995); LBP-95-23. 42 NRC 215|

(1995)t

weight given to bcensing board's judgment on; CLI-95-12, 42 NRC 111 (1995)
STATION BLACKO!JT |

vulnerabihry at Pilgnm; DD-9519, 42 NRC 78 (1995)
'

STATUTORY CONSTRUCTION
general rules apphed to regulanons LBP-9517,42 NRC 137 (1995)

STAY
,

|
housekeepmg. of discovery; CLI-9510, 42 NRC 1 (1995) |

STEAM GENERATOR TUBES 1

assessment for degradanon; DD-9522,42 NRC 247 (1995)
rupture potennal as Combusuon Engmeenng-designed plants DD'9522,42 NRC 247 (1995) )

TECHNICAL SPECIFICATIONS j
schedule for withdrawal of reactor vessel matenal surveillance specimens, LBP-95-17,42 NRC 137 J

; (1995)
'

| violanons of; DD-9523, 42 NRC 251 (1995)
. TESTS
I mich motorued rotaung pancake coal pnht. DD-95-22. 42 NRC 247 (1995)

| TRANSIER OF PROPERTY
site remedianon and long term-care responsibihues. DD 9521, 42 NRC 167 (1995)

,
TRANSMTI'TERS |

! Rosemouni-manufsetured, loss of hil-ost in, DD 9519, 42 NRC 78 (1995)
shelf-hfe hnutations of sensor-cell All-o 1, DD-95-13, 42 NRC 9 <!995)

! TRANSPORTATION OF RADIOACTIVE MATERIALS
I junsdicuon over; DD 9515, 42 NRC 20 (1995)

URANIUM'

high-enriched converted to low ennched, LBP.9514. 42 NRC 5 (1995)
VALVES

motor-operated. ven6 canon of capabihty of DD-9519. 42 NRC 78 (1995)
VIOLATIONS

aggregauon of levels IV and V to create a level !! uolanon LBP-9525. 42 NRC 237 (1995)
WHISTLEBLOWERS

harassment and inunudanen for raising safety concerns; DD-9520, 42 NRC 105 (1995)
suspension for ransmg safety concerns. DD 9516. 42 NRC 57 41995). DD-9517, 42 NRC 61 (1995)
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|
FORT CALHOUN, Unit I; Docket No. 54285

REQUEST FOR ACTION; Decenter 6,1995; DIRECOR'S DECISION UNDER 10 C.F.R.12.206;
DD-9522,42 NRC 247 (1995)

CALVERT CLIFFS, Units I and 2; Docket Nos 54317, 54318
REQUEST FOR ACTION; December 6,1995; DIRECTOR'S DECISION UNDER 10 C.F.R. 52.206;

DD-95-22, 42 NRC 247 (1995)
GEORGIA TECH RESEARCH REACTOR. Atlanta, Georgia: Docket No. 54160

OPERATING UCENSE MODIFICATION, July 31, 1995; MEMORANDUM AND ORDER
(Intervenuon Pention); LBP 95-14, 42 NRC 5 (1995)

OPERATING UCENSE MODIFICATION, November 22. 1995, MEMORANDUM AND ORDER
(Demal of Petition for leave to intervene); LBP-95-23, 42 NRC 215 (1995)

OPERATING UCENSE RENEWAL: July 26, 1995; MEMORANDUM AND ORDER; CLi-9510, 42 l

NRC 1 (1995) I

UPERATING UCENSE RENEWAL; October 12. 1995, MEMORANDUM AND ORDER; CLI-9512. j
42 NRC lli (1995)

i

OPERATING LICENSE RENEWAL; November 1,1995; PARTIAL INITIAL DECISION (Mootness j
of Secunty Contenuon). LBP 95-19, 42 NRC 191 (1995)

i

REQUEST FOR ACTION, July 31, 1995; PARTIAL DIRECTOR'S DECISION UNDER 10 C.F.R. |
6 2.206, DD-95-15, 42 NRC 20 (1995)

MAINE YANKEE ATOMIC POWER PLANT; Docket Nos 54.109
REQUEST FOR ACTION: December 6,1995; DIRECTOR'S DECISION UNDER 10 C F R. 5 2.206; j

DD'95-22, 42 NRC 247 (1995) '

MILLSIONE NUCLEAR POWER STATION, Umt 1; Docket No 54245
REQUEST FOR ACilON August 2,1995; DIRECTOR'S DECISION UNDER 10 C F.R. 4 2.206;

4 DD 9516, 42 NRC $7 (1995)
|

REQUEST FOR ACTION; December 19. 1995. DIRECTOR'S DECISf0N UNDER 10 C F.R. I

5 2 206; DD-9523, 42 NRC 253 (1995)
MILLSTONE NUCLEAR POWER STATION, Umt 2. Docket No. 50-336

j REQUEST FOR ACTION. December 6,1995 DIRECTOR'S DECISION UNDER 10 C F R.12.206;
DD-9522, 42 NRC 247 (1995)

Mit.LSTONE NUCLEAR POWER STATION, Units I and 2; Docket Nos. 54 245, 50 336
REQUEST FOR ACTION. August 2,1995. DIRECTOR'S DECISION UNDER 10 CF R. 6 2.206,

DD-9517,42 NRC 61 (1995)
OYSTER CREEK NUCLEAR GENERATING STATION. Docket No. 54239

REQUEST FOR ACTION; August 4,1995, PART1AL DIRECTO'n'S DECISION UNDER 10 C F.R.
6 2 206, DD 9518, 42 NRC 67 (1995)

PERRY NUCLEAR POWER PLANT, Uma i; Docket No. 50-4440LA-3
OPERATINO UCENSE AMENDMENT; October 4.1995; MEMORANDUM AND ORDER (Rulmg

on Motmns for Summary Disposmon); 1.BP-9517, 42 NRC 137 (1995)
PILGRIM NUCLEAR POWER STATION, Docket No. 54293

REQUEST FOR ACTION; August 31. 1995. DIRECTOR'S DECISION l'NDER 10 C.F R.12.206;
DD 9519,42 NRC 78 (1995)
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!
SAN ONOfRE NUC1. EAR GENERATING STATION. Umts 2 and 3 Docket Nos. 54361, 54362

REQUEST FOR ACTION; July 24, 1995; DIRECTOR'S DECISION UNDER 10 C.F R. i2.206;
DD-95-14, 42 NRC 15 (1995)

ST. LUCIE NUCLEAR POWER PLANT, Umt 1; Duket No. 50 335
REQUEST FOR ACTION; December 6.1995; DIRECTOR'S DECISION UNDER 10 C.F.R 5 2.206;

DD-95-22, 42 NRC 247 (1995)
TROJAN NUCLEAR POWER STATION; Docket No. 54344

DECOMMISSIONING. Octota 12. 1995; MEMORANDUM AND ORDER, CLI 95-13, 42 NRC 125
(1995)

VOOTLE ELECTRIC GENERATING PLANT, Umts I and 2; Docket Nos. 50-424-OLA 3, 50425-OLA 3
OPERATING LICENSE AMENDMENT; August 3,1995; MEMORANDUM AND ORDER (Request

for Discovery Concermns Ester Dixon); LBP-95-15,42 NRC 51 (1995)
OPERATING LICENSE AMENDMENT; November 21, 1995; MEMORANDUM AND ORDER;

CLI-95-15,42 NRC 181 (1995)
WATTS BAR NUCLEAR PLANT; Docket Nos. 50 390. 54 391

REQUEST FOR \CTION; Septemtw '3, tyv5, DIRECTOR'S DECISION C.= DER 10 Cf R.
12.206 DD-95-20. 42 NRC 105 (1995),

YANKEE NUCLE.AR POWER STATION; Docket No. 50-029
DECOMMISSIONING October 12, 1995; MEMORANDUM AND ORDER CLI-95-14, 42 NRC 130

(1995)
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