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Foreword

Digests and indexes for ssuances of the Commussion (CLI), the Atomic Safety and
Licensing Board Panel (LBP), the Administrative Law Judges (ALJ), the Directors’
Decisions (DD), and the Decisions on Petitions for Rulemaking (DPRM) are presented
in this document. These digests and indexes are intended to serve as a guide to the
issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Fuli text reference (volume and pagination)
Issuance number
Issues raised by appellants
citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject maiter of issues anwu, or rulings
of hearing (operating license, operating license amendment, etc.)
of issuance (memorandum, order, decision, etc.)

These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name s followed by the type of hearing, the type of issuance, docket
number, issuance number, and full text reference.

2. Headers and Digests

The headers and digests are presented in issuance number order as follows: the
Commission (CLI), the Atomic Safety and Licensing Board Panel (LBP), the
Administrative Law Judges (ALJ), the Directors’ Decisions (DD), and the Decisions on
Petitions for Rulemaking (DPRM).

The header identifies the issuance by issuance number, case name, facility name,
docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the issue and
any legal references used in resolving the issue. If a given issuance covers more than one
issue, then separate digests are used for each issue and are designated alphabetically

3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or alpha-numerical
arrangements of Cases, Regulations, Statutes, and Others. These citations are hsted as
given in the issuances. Changes in regulations and statutes may have occurred to cause
changes in the number or name and/or applicability of the citation. It is therefore
important to consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally followed by
phrases that show the application of the citation in the particular issuance. These
phrases are followed by the issuance number and the full text reference

il



4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues and
subjects covered in the issuances. The subject headings are followed by phrases that give
specific information about the subject, as discussed in the issuances being indexed.
These phrases are followed by the ssuance number and the full text reference.

S. Facility index
This index consists of an alphabetical arrangement of facility names from the

issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.



CASE NAME INDEX

BALTIMORE GAS AND ELECTRIC COMPANY
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CFR §2206. Docket Nos 50-31
$0-318 (License Nos. DPR-53. DPR-69), DD-95-22, 42 NRC 247 (199
BOSTON EDISON COMPANY
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR §2 206, Docket No. 50-291
License No DRP-35). DD-95-19. 42 NRC 78 (1995
CLEVELAND ELECTRIC ILLUMINATING COMPANY, et al
OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Ruling oo Motons for

Summary Disposition). Docket No. 50-440-OLA-3 (ASLBP No 9%0-605-02-OLA). LBP-95 '
NR( § e
CURATOR W THE UNIVERSITY OF MISSOURI

MATERIAL LICENSE AMENDMENT, MEMORANDUM AND ORDEE n Partia
Reconsideratior docket Nos 00270, 30-02278-MLA (Byproduct License Ne 4 2
Special Nuclear Matenals License No SNM-24 TRUMP-§ Projpect), CLI-9S 42 NRC 4 1995

MATERIALS LICENSE AMENDMENT, MEMORANDUM AND ORDER (Pe
Reconsideration), Docket N 00270, 30-02278-MLA (TRUMP-S Proje du r
N $-005 Special Nuclear Moterials License No SNM-24 CLLY 42 NR o

DR JAMES E BAUER
ENFORCEMENT ACTION. MEMORANDUM AND ORDEE (Approving Settiement Agreement and

nsmussing Proceeding ), Docket No [IA-94 ASLBP N - H9¢ EA) LBP-9S 42 NR(
X "
ENERGY FUELS NUCLEAR, INC
TERIALS LICENSE AMENDMENT, MEMORANDUM AND ORDER (Termunating Proceeding
Docket No 40-8681-MLA ASLBP No 9469 MLA Source Material License N
\ S8 LBP.9S 427 NR( 37 "
FLORIDA POWER ANI IGHT COMPANY
REQUS FOR ACTION. DIRECTOR'S DECISION UNDER CFR §2206. Dock No S
License No DPR-¢ DD-95-22, 42 NRC 24 )0
GENERA! PUBLIC UTILITIES NUCLEAR CORPORATION
REQUEST FOR ACTION PARTIAL DIRECTOR'S DECISION UNDER R §2206 Docket N
) 13.96. 18 42 NRC ¢ 2%
iE A 1A INSTITUTE OF TECHNOLOGY
WERATIN( JICENSE MODIFICATION, MEMORANDUM AND ORDER (Inervem Pe "
Docket No 50-160-OM (ASLBP No. 95 ) OM) (Order Modifying Facility Operating
No R BP-95-14, 42 NRC § (199
PERATING LICENSE MODIFICATION. MEMORANDUM AND ORDER (Demal of Peaton for
Intervene ). Docket No S0-160-OM (ASLBP No 95 OM wder Modifving Fa
perating ense No R-97), LBP-95-23, 42 NR( S "
RATIN JICENSE RENEWAL., MEMORAND!'M AND ORDER. Docket N 30- 160-Rer
wwal of License No R9 CLI-95-10. 42 NR » CLI-9 42 NR( ¥4
OPER NG LI E RENEWAL, PARTIAL INITIAL DECISION (M e f Secu Contentior
Docket N 0-160-Ren (ASLBP N 95.704-01 -Ren) (Renewal of Facility ense No RY LBP
¥5-19 42 NF ) )94
REQUEST FOR ACTION. PARTIAL DIRECTOR'S DECISION UNDER CFR § . Docket N
60 DD.-9 4) NR( 19495




CASE NAME INDEX

GEORGIA POWER COMPANY et al

OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER. Docket Nos 50-424-OLA-3,
50-425-OLA-3; CLI-95-15. 42 NRC 181 (1995)

OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Request for Discovery
Concerning Ester Dixon), Docket Nos $0-424.0LA-1, 50-425-OLA-3 (ASLBP No. 3-671-01-OLA-3)
(Re: License Amendment, Transfer 1o Southern Nuclear). LBP-95-15, 42 NRC §1 (199%)

HARTSELL D PHILLIPS. JR

ENFORCEMENT ACTION, MEMORANDUM AND ORDER (Dismissal Pursuant to Agreement):
Docket No 1A 94-001 (ASLBP No 94-694-05-EA) (Re  Allegation of Deliberate Violations).
LBP-95-16, 42 NRC 99 (1995)

MAINE YANKEE ATOMIC POWER COMPANY

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2206. Docket Nos 50-309

(License No DPR-36); DD-95-22, 42 NRC 247 (199%)
NORTHEAST NUCLEAR ENERGY COMPANY

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2 206, Docket No 50-245,
DD-95-16, 42 NRC 57 (1995). DD-95-23, 42 NRC 253 (1995)

REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CFR . 206; Docket No 50-336
(License No. DPR-65). DD-95.22, 42 NRC 247 (199%5)

REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CFR §2206. Docket Nos 50-245
§0-336. DD-95-17, 42 NRC 61 (1995)

OMAHA PUBLIC POWER DISTRICT

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2206 Docket No 50-285

(License No. DPR-40) DD-95-22, 42 NRC 247 (1995)
PORTLAND GENERAL ELECTRIC COMPANY

DECOMMISSIONING. MEMORANDUM AND ORDER. Docket No 50-344. CLI-95-13, 42 NRC 125
(1995)

RADIATION ONCOLOGY CENTER AT MARLTON

ENFORCEMENT ACTION, PREHEARING CONFERENCE ORDER (issues and Schedules for
Proceeding), Docket No. 30-32493.CivP (ASLBP No. 95-709-02-CivP) {EA 93-072) (Byproduct
Materials License No 29-24685.01), LBP-95.25, 42 NRC 237 (199%)

ROTEMOUNT NUCLEAR INSTRUMENTS. INCORPORATED

REQUEST FOR ACT'ON, DIRECTOR'S DECISION UNDER 10 CFR §2206. Docket No

99900271, DD-9S-14. 42 NRC 9 (1995%)
SEQUOYAH FUELS CORPORATION

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR §2 206, Docket No. 40-8027,
DD-95-21, 42 NRC 167 (1995)

SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS

ENFORCEMENT ACTION. MEMORANDUM AND ORDER. Docket No 40-8027 EA (Decontamination
and Decommissioning Funding). CL1-95-16, 42 NRC 22} (1995)

ENFORCEMENT ACTION. MEMORANDUM AND ORDER (Approval of Settlement Agreement).
Docket No 40-B027-EA (ASLBP No 94-684-01-EA) (Source Matenal License No SUB-1010)
LBP-95-18, 42 NRC 150 (1995)

ENFORCEMENT ACTION, ORDER (Modificanon of Proiective Order). Docket No  40-8027-EA
(ASLBP No. 94-684.01-EA) (Source Matenal License No SUB-1010). LBP-95.24 42 NRC 235
(1995)

SOUTHERN CALIFORNIA EDISON COMPANY . et al

REQUEST FOR ACTION: DIRECTOR S DECISION UNDER 10 CFR §2206. Docker Nos 50-361,

50-362; DD-95-14. 42 NRC 15 (1995)
TENNESSEE VALLEY AUTHORITY

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2 206 Docker Nos. S0-390.

SO-191; DD-95-20. 42 NRC 105 (1995



CASE NAME INDEX

WESTERN INDUSTRIAL X-RAY INSPECTION COMPANY. INC, and LARRY D WICKS
ENFORCEMENT ACTION. FINAL INITIAL ORDER (Approval of Settlement and Dismussal), Docket
Nos. 30-32190-EA, 30-32190-EA-2, 1A-94-024 (ASLBP Nos 94-699-09-EA. 95-702-01-EA-2,
95-703-02-EA). LBP-95-22, 42 NRC 205 (1995)
YANKEE ATOMIC ELECTRIC COMPANY
DECOMMISSIONING: MEMORANDUM AND ORDER: Docket No 504029, CL1-95-14, 42 NRC 130
(1995)



L1-95-1 GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Te

DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

Research Reactor, Atlanta, Georgia
Docket No 50-160-Ren (Renewal of License No R-97). OPERATING LICENSE RENEWAL. July 26
1995 MEMORANDUM AND ORDER

A In this proceeding inv license renewal applicabon filed by the Georgia Institute of

ssicn currently 15 considenng appeals from Atoaw

med the Georgans Against Nu

sing Board order LBP-95-6. 4] NRC 28 995). which

Wt w f leave | ntervene and admitted tw ontentions. oue challenging the physical

Energy {

secunty at the Georgia Tech Research Reactor (GTRR), and the other alleging problems in the GTRR's

managemen h and the Nuclear Regulatory Commussion Staff equested the Commussion
stay discovery g resoluts i the appeals
B in Lght of new s ¢ d. the Commuss) arlier imposed lemporary stay of discovery
acates the | Board de he secunty and remands the secun ntention 1o the
Board ¢ ¢ Jeration
-9 RATORS OF THt NIVERSITY OF Docker N . WO02278-MLA
fuct N $-00% . special Nu als | nse No SNM-24 FTRUMP-S§

AMENDMENT; August 995. MEMORANDUM AND ORDER

Petition for Parual R n n
A The Comny the nIversity f Missour petiton for reconsideraion seeking a
anhcation that the 'S Ar anon f mes 1oto play only
when a fir f fen g uld ea APOSUres e bly approachung
rem whole-body d At the 51 NNUSSION ference site boundary
th X f ndity n. the ( SION Sua sponte
¢ he A Mo all pe ( xoep e I nne o a
point @ 4 A t fron ! A\ ly Lab whenever an Alent leciared a 5 ! f n ving
TRUMP-S mat ) the NRC Staff sufficient informat jetermune that the existing
Emergen Plan an s 2 proposed modificator { the Plan and or Jure wequate
prot ne put vith K s wiary e A5E A fire £ RUMP.S A %

}-95 EOR A INSTITUTE ¥ TECHNOLOGY (Georgia Tech Research Rea Docket N
S0-160-R Renew ¢ No R.¥ IPERATING ENSE RENEWA b "~
MEMORANDUM AND ORDER

\ fr al of an Atomuc Safery Boa ’ n LBP-9%
6 41 N§ » N § A 3 e { Kervention and for hea g On & 1 bm
by f hnolog Ceorgia h). and admutted 1w 1 previous order
g ! -9 4 4“" ’ he | ITUTUSS I emanded ne e I he Hoard The mm
Jemes the appeals by Georgia Tech and the Nuclear Regulatory ( NR(

0 nng } 5 oner meets thresh I requirements for anding and an &
B I anding pe ner must allege a worete and oarticular i ' ha fa aceabl
he tllenged action and Lk w redressed by a favorable decisior
I andang | ! me Al organization must demon e that the 1 W membe
h ancing pat t awthonzed e ganization t present | b nier
Unle her i ber lear musapphication of the fa aw . the sing Boa adgment
party ha b lish ainding niitied ibstantial det

|
|
|
|



DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

A presumption of standing based on geographic proximity may be apphied in cases involving
nonpower reactors where there is a deternunation that the proposed action involves a significant source
of radicacuvity producing an obvious potential for offsite consequences Whether and ai what distance a
petitioner can be presumed to be affected must be judged on a case-by-case basis. waking into account the
nature of the proposed action and the sigmificance of the radioactive source

A contention must include a specific statement of the issue of law or fact 1o be raised or controverted,
a brief explanation of the bases of the contention, and a concise statement of the alleged facts or expent
opmion that support the contention, together with references to those specific sources and documents on
which the petitioner intends to rely 1o prove the contention  The petitioner must also demonstrate the
exisience of 8 genuine dispute with the applicant on a matenal 1ssue of law or fact

As pant of us bicensing and oversight responsibilives. the Commussion may consider the adequacy
of a licensee's corporate organization and the integnty of us management The past performance of
management may help indicate whether a licensee will comply with agency siandards

Allegauons of management improprieties or lack of “ategnty” must be of more (han lustoncal
interest:  they must relate directly to the proposed licensing action.

CL1-95.13  PORTLAND GENEPAL ELECTRIC COMPANY (Trojan Nuclear Power Station). Docket No

A

50-3¢4, DECOMMISSIONING. October 12, 1995, MEMORANDUM AND ORDER

The Commussion decides that under Citizens Awareness Network v NRC, 59 F 3d 284 (1s1 Cir
1995), the Licensee 1s not required to halt its substantially completed Large Component Removal Project
(LCRP). but finds that the Licensee cannot conduct any further “major dismantling” of the Trojan facility
until final NRC approval of the Trojan decommussioning plan. thus restonng effect 10 the NRC s pre-1993
interpretation of its 1988 decommussioning rules

The NRC will exercise its enforcement discreion and not halt a substantially completed Large
Component Removal Project (LCRP).  where both the Licensee and the NRC Staff have prepared safety
analyses that conclude that the LCRP presents no undue nisk to public health and safery. where the pany
seeking 10 stop the LURP has failed to ask for & heanng in a umely fashion. where the balance of harm .o
the parties does not weigh heavily against either party. and where there will be an opportunity for a heaning
on the remaining 9% of the decommissioning plan

In some himuted cases. NRC Staff review of a Licensee s preliminary environmental document may
satisty the requirement for an E mental A

Where the radicactiviiy involved in a Licensee s LCRP is only 1% of the facility's o) nonfuel
radioactivity. halting further dismanting at the facility pending final decommissioning plan approval gives
ample effect 10 a court decision concerned that the “decomnussioning plan approval process” should be
followed before “the actual decommussioning activiies are already completed!] "

CLI-9S5-14  YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station). Docket No 50-029:

A

c

DECOMMISSIONING, October 12, 1995, MEMORANDUM AND ORDER

On remand from the First Circunt Court of Appeals. the Commussion holds that the Court s decision
(Ciuzens Awareness Network v NRC. 59 F 3d 284 (st Cir 1995)). reinstuting the NRC's pre- 1993
decommissioning policy. requires 1ssuance of a notice of opportunity for an adjudicatory heanng on the
Yankee NPS decommussioning plan. The C directs the | 1o inform u promptiy of the steps
it will take to come into compliance with the reinsiated rule. The Commission notes that NRC regulations
prohibit Yankee Atomic from conducting further major dismantling or decommissioning activities until after

completicn of the heanng process
The NRC has defined “major dismanding ™ under the 1988 regulations as “major structural changes
to radioactive components of the facility or other major changes " See 53 Fed Reg 24018, 24.025

(1988) ("Statement of Considerations,” 1988 decommissioning rule)
Under the Commussion s pre- 1991 interpretation of us 1988 decommussioming regulations. a nuclear

power piant I may not conduct major d g activities prior to hnal NRC approval of a
decommussioning plan
Prior 10 1993, the Commussion had consistently interpreted 1ts 1988 regulations on dec ng

as requinng an adjudicatory heaning prior to the NRC s hinal approvel of a | s de g plan



E

DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

A licensee's argument that the NRC s provision of an adjudicatory heanng on & previously approved
decommussioning plan may result in financial hardship (o the licensee due to decommissioning delays. does
not excuse the Commission from providing a meaningful remedy (o effectuate a Court of Appeals decision

Where a Count of Appeals has recognized in its decision that a licensee has vinually completed
major decommussioning of a nuclear power plant, but that & continued removal of radicactive raatenal will
continue to pose safety and health questions. the NRC considers itself duty bound to take the only action
available to it that gives meaning 1o the Court's decision — provide an adjudicatory heaning on the licensee s

plan in accordance with the Commussion's pre- 1993 interpretation of its regulations

decommussioning
CLI-95-15  GEORGIA POWER COMPANY, et al (Vogtle Electnic Genen. ag Plani. Units | and 2). Docket

G

Nos 50-424-0LA-3, 50-425-0LA.-3; OPERATING LICENSE AMENDMENT; November 2. 1995,
MEMORANDUM AND ORDER

The Commission reviews an ...erlocutory Atomic Safety and Licensing Board decision made
orally on the record (Sepi. 0. 1995 Tr at 13,154-58), ordering the Licensee to produce notes taken by the
Licensee's attorney on communicatons with a Licensee employee The Commussion co icludes that the
notes are protected under the attorney-chent prvilege. and vacates the Licensing Board'  « der

Typically. discovery orders can be reviewed on appeal following a final judgme.  and a claim of
privilege is not alone sufficient to justify interlocutory review

Immediate review may be appropnate 10 exceptional circumstances, when the potential difficulty
of later unscrambling and remedying the effects of an improper disclosure of pnvileged matenal would
Itkely result in an wreparable impact

The attorney-client pnvilege protects from discovery confidential communications from a client to
an attorney made to etable the atorney to provide informed legal advice. The privilege is applicable when
a corporation is the client

Key 1o apphication of the attorney-chient privilege 15 a showing that the commumication was made
for the corporation (o obtain legal advice. that it was made confidenually, and that it was not disseminated
beyond those with a need to know

Not every commumcation by an employee 10 counsel 1s pnvileged Communications made for
business or personal advice are not covered by the privilege  Privileged communications concern matters
within the scope of the employee s duties

The atorney-client privilege protects only the communications of facts from client 1o attorney. not
the underlying facts themselves

CLI95-16  SEQUOYAH FUELS CORI ORATION and GENERAL ATOMICS (Gore. Oklahoma Site). Docket

No 40-5027-EA (Decontamination and Decommussioning Fuoding). ENFORCEMENT ACTION: December
14, 1995, MEMORANDUM AND ORDER

The Commussion reverses the portion of the Atomuc Safety and Licensing Board's Order, LBP-
95-5, 41 NRC 253 (1995). thai entered a provision in a protective order restncting the NRC Staff from
referring confidential information obtained through discovery to other NRC offices without first obtaining
Board approval. The Commission vacates that provision and directs the Board 1o enter a new provision in
accordance with this opraion

The Atomic Safety and Licensing Board may not place nself in the position of deciding whether
the NRC Staff shouid be permutted to refer information obtaned through discovery 1o NRC investigatory
staff offices

The licensing board performs the important task of judging factual and legal disputes between
parties, but it is 0ot an institution trained or expenenced n ng the gatory significance of raw
evidence

The regulation permutting the Board to enter protective orders. 10 CFR §2 740 15 procedural
and may not be read 1o enlarge the Licensing Board's authonity 1010 areas that the Commssion has clearly
assigned 10 other offices

CLI-95-17  CURATORS OF THE UNIVERSITY OF MISSOURI Docket Nos 70-00270. 30-02278-MLA

(TRUMP-S Project) (Byproduct License No 24.00513.12. Special Nuclear Materials License No. SNM-
247). MATERIALS LICENSE AMENDMENT, December 14 1995 MEMORANDUM AND ORDER
(Peution fer Reconsideration)



DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

The Commussion denies the Intervenors' petition for reconsideration of an order (CLI-95-11, 42
NRC 47 (1995)) imposing a condition upon the University of Missouri regarding its TRUMP-S experiments
The Commussion rules that the NRC Chairman had sufficient authonty 1o approve CLI-95- 11 despite the
absence of a three-person Commussion. the Commission s acknowledgment in CLI-95-11 that the site of
the expenments is highly accessible 10 the public did not necessitate o reexamination of the safety of
the TRUMP-S Project. and a challenged licensing condition. nnposed by the Commission in CLI-95-11,
regarding the Licensee's actions dunng an Alent is adeuate to protect the public.

Pursuant to section 3 of the NRC Reorgamization Plan No | of 1980, an order may be issued on the
authonity of only one Commussioner rather than the quorvm of three called for by the Energy Reorganization
Act of 1974

An amendment 10 an Emergency Plan is unnecessary if it would not enhance the public safery and
would not make a requirement previously imposed by a Commussion order any more enforceable than it
already 15

Counsel’s derogatory description of the NRC Staff consutut.  ntemperate, even disrespectful,
rhetonc and 1s wholly mappropnate in legal pleadings

An adjudicator at the Commussion has the authority 1o delegate to the NRC Staff the respousibility
of venfying that the licensee or applicant has responded adequately to a license condition imposed by the
adjudicator. Because meetings between NRC $#aff and a licensee under such delegated authonty are public,
such delegation does not deprive Intervenors of an opportunity o know what communications transpire
between the Umiversity and Staff. or to know the basis of any Staff deterrnination, or 1o contest such
determination. The Intervenors would receive advance notice of. and would be permitied to attend, such

If the Intervenors disagree with conclusions reached at a meeting between Staff and licensee
regarding whether the licensee had complied with the Commussion’s licensing conditions, the Intervenors
may seek further agency action by filing s petition with the Commussion pursuant to 10 CF R §2.206 The
Staff response 10 such a petition would be subject to the ulumate oversight of the Commussion itself



DIGEST!
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

LBP-95-14 GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Reactor, Atlanta Georgia

Docket No S0-160-OM (ASLBP No. 95-710-01-OM) (Order Modifying Facility Operating License Ne
R-97) OPERATING LICENSE MODIFICATION, July 31 995, MEMORANDUM AND ORDER
Intervention Petition

In a proceeding involving the proposed conversion of fuel in a research reactor from high-ennched

fuel (HEL low-ennched fuel (LEU). the Licensing Board accepts the standing of the Petitioner for
ntervention based or standing established by that Imervenor n an mgoing hcense-renewal proceeding
subject | nfirmabon that the member upen whom the Intervenor relied in the renewsl proceeding
us» seeks representaion in the instamt proceeding The Board sets schedules for the filing of proposed
alentons and respod s theret

Under Ty imstance en if 2 current proceeding separate fror. an earbier pr ».:‘cdmg
e L ommuss: may refuse apply s rules of procedure 1in & ver formalist nanner by requiring
hat petinoners participating in the earl weeding must agatn wdentfy thewr interests participate in the
procesding Georgia Power ( Vogtle Electne Generaung Plant. Unnt A LBP-9]-33 34

%199
)5-15 GEORGIA POWER COMPANY, et al (V Electric Generating Plant, Ung and 2), Docket
Nos S0-424-0LA SO-425-OLA-3 (ASLBP No 93.671-01-0LA-Y) (Re nse Amendment. Transfer

Southern N ). OPERATING LICENSE AMENDMENT . August 1995. MEMORANDUM AND
ORDER (Reguest for Discovery Concern

Ester Dixon

¥d held that a secre

Ibe Atonuc Safety and Licensing B A mmumcanons, recorded in a note

by her empl sttorney, are unitkely 10 be verable because they are pr I commumications of
m A ALTOT I However, the Board ordered the in camera inspection of the notes before rea hing
final determunat moerung the specihc factual circumstances present in thy ase and the applicabilay
! purpose f the a WYy ent privilege
When the ent wporation, the a hient pn ge apphe nmununcauons by any
rpors npl ¢ ga { posit when the communication ncern matters within the scope of
he employee s corporate dubes and the employes sware thai the information 15 being furmished 1o enable
he attur je legal ad poration. | hn ( \ I Sta 49 ), MBS, 3969
S« KSR N
W he 1) f attorney o pr g documer Ma ' simple report of
s ¢ Aton and Ly g Board may e ) nent further in order 1o ascertar
whether granang pr he document NS 1S1ET PuUrpose he attorney-chent privilege
HARTSELL PHILLIPS JR (West Virg 1), Docket No 1A 94-0X ASLBP N )4-H94
EA) (R ga { Delibe \ ] ENFORCEMENT ACTION. Septembe J 7S
MEMORANDI AND ORDER (Drsmussal Pursuam Agreement
Board distussed this case by adopting a settlement agreement reached by M Phallips and the
aft of Yuclewr Regulatory Comynussion The Settlement rred after Mr Phullips pled guilty a
. ant Supe g Inf AION SLanng a ation of law  The terms of the agreement, which the Boar
adopted Je Mr Pt t sspended | paricipatorn ar industry for a d
"

IHOGESTS



DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

LBP-95-17  CLEVELAND ELECTRIC ILLUMINATING COMPANY, et al. (Perry Nuclear Power Plant, Unit
1), Docket No. 50-440-OLA-3 (ASLBP No 90-605-02-OLA). OPERATING LICENSE AMENDMENT:
October 4. 1995. MEMORANDUM AND ORDER (Ruling on Motions for Summary [sposivon)

A NMM‘mkm‘l'mhmdwnﬂanpMu
involviug a hicense amendment to remove from the facility technical specifications the schedule for the
withdrawal of reactor vessel material surveillance specimens

B Because Appendix H of Pant 50 is legislauve in character. the rules of interpretation applicable to
statutes ore rqually germane to determuning thot regulation’'s meaning. 1A Sutherland, Statutory Construction
§ 3106 (5th ed 1992)

C Where the meaming of a regulation is clear and obvious, the ;egulatory language is conclusive and
we may ool disregard the letter of the regulation. We must enforce the regulation as written
D We may not read unwarranted meanings into an unambiguous regulation even to support a

supposedly desirable policy that is not effectuated by the regulation as writien. S¢ 2A Sutherland, Statutory
Construction §46.01 (5th ed 1992)

E To discern regulatory meaning. we are not free (0 go outside the express terms of an unambiguous
regulaton 1o extrinsic ads such us regulatory history. Aids to interpretation only can be used to resolve
ambiguity in an equivocal regulation, never to creaie it in a unambiguous one.

LBP-95-18  SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore. Oklahoma Site Decon-
tanunation and Decommussiomng Funding), Docket No. 40-8027-EA (ASLBP No 94-684-01-EA) (Source
Material License No. SUB-1010); ENFORCEMENT ACTION, October 26, 1995, MEMORANDUM AND
ORDER (Approval of Settlement Agreement)

LBP-95-19  GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Resctor. Atlanta, Georgia),
Docket No. 50-160-Ren (ASLBP No. 95.704-01-Ren) (Renewai of Facility License No R-97). OPERAT-
ING LICENSE RENEWAL. November 1, 1995, PARTIAL INITIAL DECISION (Mootness of Security
Contention)

A With respect 1o a coatention challenging the physical secunty of the site during the 1996 Summer
Olympic Garoes. the Licensing Loard determines that the Applicant's proposed removal of fuel from the
site prior to the Olympic Games and not replacing 1t untl after the Olympic Games makes the contention
moot. notwithstanding the Applicant s falure to remove other radicactive matenals under the control of the
State of Georgia as an Agreement State (concerning which the Board lacks wnisdicuion)

B Mootness 15 not necessarily dependent upon a party ‘s views that its clarms have been satisfied but,
rather. occurs when a justiciable controversy no longer exists

LBP-95-20 ENERGY FUELS NUCLEAR. INC . Docket No 40-8681-MLA-3 (ASLBP No 94-693.02-MLA-
1) (Source Matenal License No. SUA-1358); MATERIALS LICENSE AMENDMENT . November 3 1995,
MEMORANDUM AND ORDER (Terminating Proceeding )

LBP95-21 DR JAMES E BAUER (Order Prohibiting Involvement in NRC-Licensed Activities), Docket No
IA-94-011 (ASLBP No 94-696-05-EA). ENFORCEMENT ACTION. November 11 1995, MEMORAN-
DUM AND ORDER (Approving Settlement Agreement and Dismussing Proceeding )

LBP-95.22  WESTERN INDUSTRIAL X-RAY INSPECTION COMPANY. INC . and LARRY D WICKS,
Docket Nos. 30-32190-EA. 30-32190-EA-2. 1A-94-024 (ASLBP Nos 94-699-09-EA_ 95.702.01-EA-2, 95-
701-02-EA). ENFORCEMENT ACTION; November 16, 1995, FINAL INITIAL ORDER (Approval of
Settlement and Disnussal)

LBP-95-23  GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Reactor, Atlanta. Georgis),
Docket No. 50-160-OM (ASLBP No. 95-710-01-OM) (Order Modifying Facility Operaticg License No
R-97);. OPERATING LICENSE MODIFICATION. November 22, 1995 MEMORANDUM AND ORDER
(Denual of Peation for Leave 1o Intervene)

A In a proceeding involving the proposed conversion of fuel i a iesearch reactor from high-ennched
fuel (HEU) 10 low-ennched fuel (LEU), the Licensing Board deternunes that the single petitioner for
intervention has standing but has not proffered an acceptable contention and. accordingly  denses the pettion
for leave 10 intervene

B Where there are two ongoing proceedings involving the same facility. an imervenor in the first
proceeding need not rederate its statement of standing in the second proceeding but may insiead rely on its
standing in the earlier proceeding



DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

LBP95-24  SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore, Oklahoma Site Decon-
tamination and Decommissioning Funding). Docket No 40-8027-EA (ASLBP No 94-684-01-EA) (Source
Matenal License No SUB-1010), ENFORCEMENT ACTION, December 18, 1995, ORDER (Modification
of Protectve Order)

LBP9525  RADIATION ONCOLOGY CENTER AT MARLTON (Marlton, New Jersey). Docket No 30
32493-CivP (ASLBP No. 95-709-02-CivP) (EA 93-072) (Byproduct Materials License No 29-28685.01 ).
ENFORCEMENT ACTION, December 20, 1995, PREHEARING CONFERENCE ORDER (Issues and
Schedules for Proceeding)

In a civil penalty proceeding. the Licensing Board enters a Preheanng Conference Order seting
forth issues in controversy and establishing schedules for the proceeding

Although recognizing the Staff's broad discretion in determining the amount of a civil penalty,
results reached in other cases may nonetheless be relevant in determining whether the Staff may have
abused its discretion in this case A nexus 1o the current proceeding would have 10 be shown, and differing
circumstances mig J well explan seerr 'y disparate penalties in vanous case
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98 ROSEMOUNT NUCLEAR INSTRUMENTS. INCORPORATED (Eden Prairie. Minnesots
Docket No 999002 REQUEST FOR ACTION. July 5. 1995, DIRECTOR 'S DECISION UNDER I
CFR § L

The Director of the Office of Nuclear Reactor Regulation de a pettion by Paul M. Blanch
that reguested certain acuon with ard to Rosemount Nuclear Instruments, lncorporated (Rosemount
The petits requesied that Rosemount immediately inform all users of safery-related transmutiers i
accordance with the requirements of 10 CF R Pan f the shelf-life britations of its pressure transmitier
sensor-cell hll-onl and that the All-o1l may crystalls f the transmutters sed o temperatures of less
than F. and pr je all avarlable informanor licensee fo the NRC take “prompt
AN gOI reement action aga Rosemount for knowing and consciously fatling to provide
notihcatior rquired FR { these es and that vi 1on be 1ssued for each
defect and fanlure pr le the required not and the NR( nsider escalated enforcement acuon
duie the repetitive nature of the alleged violavon

9514 SOUTHERN CALIFORNIA EDISON COMPANY al (5an Onofre Nuclewr Generating Stat
Unn A Docket Nos. 50-361, 50-362. REQUEST FOR ACTION y 24, 1995, DIRECTCR
DECISION UNDER FR §220¢

The Dhre Hh Nuch n, de s Ay hled on September 15, 1994
and supplem by ) s dated e ember 7, 1994 by Mr Richard M. Dean re

shutdown of van Onofre Nucle n (SONGS). The request was based on
guarding the closu { the Pacif W hinang ses incurred by Orang
5 n m A it tie L parnt pai emeTgen evacuation plans in the evemt of ar
i SONC
RGIA INSTT TE OF TECHNOLOGY (Georgia Tech Research Reactor, Atlanta, Georgia
60. REQUEST FOR ACTION 95 PA AL DIRECTOR'S DECISION
| CFR § ¥
The A g Dn ¢ Of Nu w Reactor Reg r y a petition dated Ot
994 filed by Ms Pamela Block ) Bnien (Pet W Ttus Parual D sl on a nsidere
subsequen f he | wer da vovember and December 4 1994 Febru February

March 6. March 28 Apr ) May 15 and ) 8 19 The | ner requested he shutdow
and deconta " w O h K hR ' he re atton of iguid radioact) malerta

relea aut! th Y ens tha ¢ the pr e f a W s reasonak
schievable. (4 ' \ whoa alenal b ail. and (5 nodificat

postin I wdioa iena \ review f the Petione noem he A g
nre ) } t ¥ r f sidressed b N ra ubstantia and
fet rns warranting the requested a The reasons partial denial are f set forth in th

Part ) X
¢ NORTH? I N EAR ENERGY IMPANY M ne Nuclkear Power ' Unit

Docket N 5. REQUEST FOR ACTION Augus 795 DIRECTOR'S DECISION VDER
FR %

I f o "t Er ment has demed a penuon filed by Clarer ) Reynold

questing that the NR ik edia \lat forcement a with regard Millstone N V

f Sta 0 s allege unatory r ik Igan fcally. Mr
13
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Reynolds requested that muluple Severity Level 1 and IH violations be issued aganst the Millstone Unit |
Maintenance Department. that suspension of Maintenance Department managenent be insututed pending a
complete investiganon, and that he be immediately reinstated as mantenance mechanic pending completion
of the investigation The reasons for the denial are fully set forth in the Decision

DD-95-17  NORTHEAST NUCLEAR ENERGY COMPANY (Millstone Nuclear Power Station, Units | and

2), Docket Nos. 50-245, 50-336, REQUEST FOR ACTION: August 2, 1995, DIRECTOR'S DECISION
UNDER 10 CFR §2206

The Darector of the Office of Enforcement has denied petitions filed by Anthony | Ross requesting
that the NRC take escalated enforcement action with regard to violations at Milistone Nuclear Power Station
arsing from alleged discnminatory acts commutted by his supervisors Mr. Ross asks that the NRC issue
Sevenity Level Il and 11 violavons and other sanctions aganst the supervisors who commutted the alleged
acts of discnminaton. and that Seveaty Level | violations be issued against senior managers for failing to
rectify the problem. The reasons for the demial are fully set forth in the Decision.

DD-95-18  GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Oyster Creek N iclear Generating

Station), Docket No 50-219, REQUEST FOR ACTION; August 4, 1995, PARTIAL DIRECTOR'S
DECISION UNDER 10 CFR §2206

The Director of the Office of Nuclear Reactor Regulanon denies in part a petition dated September
19. 1994, filed with the Nuclear Regulatory Conumission (NRC) by Reacior Waichdog Project, Nuclear
Informauon and Resource Service (NIRS), and Oyster Creek Nuclear Waich (Petitioners). requesting that
the NRC take action with respect (o the General Public Uulites Nuclear Corporation (GPUN or Licensee)
Oyster Creek Nuclews Generating Stauon (OCNGS). The petition requests that the NRC (1) immediately
suspend the OCNGS operating hicense until the Licensee inspects and repairs or replaces all safety-class
reactor internal component parts subject to embrittlement and cracking. (2) immediateiy suspend the OCNGS
operating hcense unul the Licensee submuts an analysis regarding the synergistic effects of through-wall
cracking of multiple safety-class components, (3) immediately suspend the OCNGS operaung license untl
the Licensee has analyzed and mutigated any areas of noncompliance with regard to irradiated fuel pool
cooling as a single-umit boiling-water reactor (BWR), and (4) issue a genenic letter requinng other licensees
of single-unit BWRs to submut information regarding fuel pool boiling 1n order 10 venfy comphance with
regulatory requirements. and to prompily take appropnate mitigative action if the unit is not in compliance

The December 13 1994 Supplemental Petinon requests that the NRC. (1) suspend the license
of the OUNGS until the Peutioners’ concems regarding cracking are addressed. including inspection of
all reactor vessel internal components and other safety-related systems susceptible 1o intergranular stress
corrosion cracking (IGSCC) and completion of any and all necessary repairs and modifications. (2) explain
discrep b the resp of the NRC Suwff. dated October 27, 1994, 1o the Petnition of September
19, 1994, and the time-to-boul calculations for the FitzPatrick plant; (3) require GPUN 10 produce documents
for evaluation of the ume-to-bail calculation for the OCNGS irradiated fuel pool. (4) identify redundant
components thai may be powered from onsite power supplies to be used for spent fuel poal cooling as
quelified Class 1E systems. (5) hold a public meeung in Toms River, New Jersey. 1o permit presentation
of addiuonal informaton related 1o the peation, and (6) treat the Petiticner's lerter of December 13 1994
as u formal appeal of the denial of Petinoners request of September 19, 1994, 10 immediately suspend the
OCNGS operating license

After review of the issues related 10 cracking of reactor internal compunents caised by Requests
1) and (2) of the September 19, 1994 Peution. and Request (1) of the December 13 1994 Supplemental
Petinon. the petinon 1s demed with respect 1o these requests because the 1ssues raised by the Petitioners are
being adequately addressed already A Director’s Decision concerning the issues related to ivadiated fuel
pool cooling and fuel pool bothng rused by Reguests (3) and (4) of the September 19 1994 Penition and
Requests (2). (%), and (4) of the Decernber 13, 1994 supplemental Petition will be i1ssued upon completion
of NRC Siaff's revies regardiog those matiers. Petitioner's request for a public meeting and for treatment
of their letter of December 13 1994, as a formal appeal of the NRC Saff's demal of their request of
September 19, 1994 for immediaie suspension of the OCNGS operating hicense, was demed by letter dated
April 10. 1995

14
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DD95-19  BOSTON EDISON COMPANY (Pilgrim Nuclear Power Station), Docket No 50-293 (License

No. DRP-35), REQUEST FOR ACTION: August 31, 1995, DIRECTOR § DECISION UNDER 10 CFR
§2.206

The Director of the Office of Nuclear Reactor Regulation grants in part and denies in part a petition
dated Macch 10. 1995, submitied by Mary Elizabeth Lampert and sixty-two other individuals pursuaat 1o
IOCFR §2206, and which requests action with regard to the Pilgrim Nuclear Power Station (Pilgnm),
operated by the Boston Edison Company (Lic. see)

Peutioners’ request that the NRC not permit restart of Pilgnm until repers are performed and
comrective action is taken with respect 10 a number of certun reactor internals, parts, and components was
demed because all potential problems identfied by Petioners had been sauisfactonly addressed by the
Licenser. Petitioners’ request to erminate the NRC policy of issuing notces of enforcement discretion to
reactor hicensees was denied. Petitioners’ request for a public meeting n Plymouth, Massachusetis, was

granied
DD-95-20  TENNESSEE VALLEY AUTHORITY (Watts Bar Nuclear Pl ), Docket Nos 50-390, 50-391,

REQUEST FOR ACTION; Septembes 13, 1995, DIRECTOR'S DECISION UNDER 10 CFR 2206

The Dwector of the Office of Enforcement demies a petition dated February 25, 1994, filed
with the Nuclear Regulatory Commussion (NRC or Commussion) by George M. Gillilan (Petiioner), and
supplemented by letters dated June 16, June 28, July 6, 1994, and February 24 and 28 1995, requesting
enforcement action pursuamt to 10 CFR §2206 (peution) The pet:tion requested that the NRC (1)
immediately impose a $25.000 per day fine on Tennessee Valley Authority (TVA) untl all repnsal,
intimudation. harassment, and discrimunabon actions involving the Petitioner are settied 1o his satisfaction,
and (2) appoint an independent arbitration board to review all past DOL suits and EEO complaints filed
aganst TVA concerning Watts Bar

After an evaluation of the peution, the Dy concluded that the Peutioner's claims are
unsubstanuated and that enforcement action is not necessary at this ime

DD-95.21 SEQUOYAH FUELS CORPORATION (Gore, Oklahoma Facility). Docket No. 40-8027. RE-

A

QUEST FOR ACTION: October 23, 199%, DIRECTOR 'S DECISION UNDER 10 CFR §2206

The Darector of the Office of Nuclear Matenals Safety and Safeguards denies in part a petition dated
March 11, 1995, filed with the Nuclear Regulatory Commussion (NRC) by Native Amencans for a Clean
Environment (NACE). requesting that the NRC 1ake action with respect 10 the Sequoyah Fueis Corporation
(SFC) facility 1o Gore. Oklahoma. The petition requests that the NRC (1) reverse the NRC Staff's decision
to permut SFC to proceed with site charactenzation without submutung a final Site Characte 1zauon Plan
(SCP) by issuing an Order or a Confirmatory Action Letter obliging SFC to submit a final SCP by a date
certun. (2) obtain a copy of the Env ntal Pr Agency's (EPA) utle search or perform a utle
search of all property used in connection with the SFC license 1n order to clanfy the identity and ownership
of all property subject to NRC License No. SUB-1010. (1) 1ssue an order forbidding SFC. Sequoyah Fuels
International Corporation, Sequoyah Holding Corporation. or any other associated corporation that holds
title to property under NRC License No. SUB-1010 from wansterning any interest in any of its property
before SFC apphes for and receives a license amendment authonzing transfer and (4) before issuing any
such hicense amendment. find reascoable assurance that any entity acquinag an interest in the SFC property
fully understands the nature of the habilities and bil it s undertaking for cleanup and long-term
care of the site and that it has the financial upmmy to carry out those responsibilities

The Petitioner s request that SFC be ordered 10 submit a wnten final SCP by & date certain is
demed Petntioner's request that NRC perform a utle search of property subject 1o NRC License No SUB-
1010 was sausfied by EPA's provision of a copy of the utle search it had performed Action on Pentioner s
request for an order forbidding the transfer of any interest in land subject to NRC License No SUB- 1016
before SFC applies for and receives a license amendment permutting such transfers 1s unnecessary because
apphcable regul ddress Pe ‘s concerns  Likewise, Petitioner's request that, before granting
such 3 hicense amendment application. NRC ensure that potential purchasers of property be subject to NRC
License No SUB- 1010 1o be fully appnsed of their oblig for site remediation and long-term care and
that NRC ensure that such potential purchasers are financially qualified 10 do so 15 unnecessary because
apphicable regulations address Petuoner s concerns

15
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DD-95-22  MAINE YANKEE ATOMIC POWER COMPANY (Maine Yankee Atomic Power Plant), Docket

Nos 50-309 (License No. DPR-36). OMAHA PUBLIC POWER DISTRICT (Fort Calhoun, Unit 1), Docket
No 50-285 (License No DPR-40). BALTIMORE GAS AND ELECTRIC COMPANY (Calvert Clhiffs.
Units | and 2), Docket Nos 50317, 50-318 (License Nos. DPR-51, DPR-69), NORTHEAST NUCLEAR
ENERGY CCMPANY (Millstone Nuciear Power Station, Unit 2), Docket No. 50-136 (License No. DPR-
65). FLORIDA POWER AND LIGHT COMPANY (St Lucie Nuclear Power Plant, Unit 1), Docket No
50-335 (License No. DPR-67). REQUEST FOR ACTION; December 6, 1995. DIRECTOR'S DECISION
UNDER 10 CFR §2206

The Director of the Office of Nuclear Reactor Regulation has demsed a petinon filed by John F
Doberty, 1.0 requesting that six pressurized-water reactors be shut down and that the steam generator tubes
at each of those plants be inspected  The petiton 15 based on a recent inspection of the Maine Yankee
plant using the Point Plus system which allegedly revealed steam generator tubes on the verge of rupture
Because the other plants identified 10 the petinon were built by the same manufacturer and are of similar
operating : g, Mr Doherty asks that they be shut down and immediatciy inspected using the Point Plus
probe system. The reasons for the demal are fully set forth in the Decision

DD-95-23 NORTHEAST NUCLEAR ENERGY COMPANY (Millstone Nuclear Power Station, Unit 1),

Docker No. 50-245 (License No DPR-21); REQUEST FOR ACTION, December 19, 1995, DIRECTOR'S
DECISION UNDER 10 CFR §2206

The Darector of the Office of Nuclear Reactor Regulation has denied a petition by Anthony }
Ross The Petitioner requested that the NRC take enforcement action agunst centain individuals at Millstone
Nuclear Power Station Unit | for deliberate musconduct 1n connection with the site paging and site siren
evacuation alarmn system in the facility maintenance shop Following a review of the 1ssues raised by the
Pe er. the Dn has concluded that no substantial health and safety issues have been raised that
would warrant the action requested by the Pettioner

The following technical issue is discussed  emergency plans

16
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Curators of the University of Missouri, LBP-91-31, 34 NRC 29, 130 (1991)
delegation of oversight authonty to NRC Staff. CL1-95.17, 42 NRC 233 n4 (1995)
Detroit Edison Co (Ennco Fermi Aiomic Power Plame, Unit 2), LBP-78-11, 7 NRC 381, 386, aff d.
ALAB-470. 7 NRC 473 (1978)
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(1995)
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Adv No BES-0092. ship op at 17-18 (Bankr N.D. Ohio Nov 1B, 1986)
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First Chicago International v United Exchange Co., 125 FRD. 55 57 (SDNY 1989)
application of attorney-client privilege 10 communications resulting from corporation’s need for legal
advice, CLI-95-15. 42 NRC 187 n 12 (1995)
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(1980)
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Friends of the River v FERC. 720 F2d 93, 106-08 (DC. Cir 1983)
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standard for grant of imerlocutory review, CLI-95.15, 42 NRC 184 (1995)
Georgia Power Co (Vogtle Electnic Generating Plant, Units 1 and 2), CLI-94-5, 39 NRC 190, 193 (1994)
standard for grant of interlocutory review. CLI-95-15, 42 NRC 184 (1995)
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weight given (0 heensing board rulings on standing to intervene, CLI-95.12, 42 NRC 116 (1995)
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Kelley v Sehin. 42 F3d 1501, 1508 (6th Cir 1995)
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Leucadia, Inc v Rehance Insutance Co.. 100 FRD 674, 679 (SDNY 1987), cen demed, 490 US

1107 (1989)
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activities pnor 1o final Commussion approval of decommussioning plan, CLI-95-13,
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DECOMMISSIONING PLANS w
hearing nights on, CLI-95-14. 42 NRC 130 (199%)
site charactenization plan requirements, DD-95-21, 42 NRC 167 (1995)
DEFINITIONS
“vapable fault”, DD-95-15 42 NRC 20 (199%)
component “deviation” or “defect”, DD-95-13, 42 NRC 9 (1995)
“fatlure to comply”; DD-95-13, 42 NRC 9 (1995)
“NRC-licensed actvities”. LBP-95-16. 42 NRC 9 (1995) ,
DISCOVERY |
interlocutory review of rulings on; CLL-95-15, 42 NRC |81 (1995) |
protected matenials. treatment of evidence of wrongdomng in. LBP-95.24 42 NRC 235 (1995)
secretary's communication 1o her employer, LBP-95-15, 42 NRC 51 (199%) |
stay of. CLI-95-10, 42 NRC | (199%) |
DISCRIMINATION
aguinst licensee employees for rassing safety concerns. DD-95-16. 42 NRC 57 (1995), DD-95-17, 42
NRC 61 (1995)
licensee creation of list of employees who filed complaints as; DD-95.20. 42 NRC 105 (1995)
DISMISSAL OF PROCEEDING
with prejudice. showing necessary for, LBP-95.20. 42 NRC 197 (1995
DOSE
whole-body. at site boundary of research facility. CLI95-11, 42 NRC 47 (1995)
DRYWELL
liner corrosion vuinerability ai Pilgnm, DD-95.19, 42 NRC 78 (1995
EARTHQUAKE ZONES
capable faalts near Georgis Tech research reactor. DD-95-15 42 NRC 20 (1995) |
EDDY CURRENT TESTING
steam generstor tubes DD-95-22 42 NRC 247 (1995)
EMBRITTLEMENT
sifety-class reactor internal components. DD-95-18, 42 NRC 67 (1995)
EMERGENCY NOTIFICATION SYSTEM
site paging and siren evacuation alarm system. DD-95.23 42 NRC 253 (1995)
EMERGENCY PLANNING ZONE
research reactor, DD-95-15 42 NRC 20 (199%)
EMER JENCY PLANS
resvarch facility using special nuclear matenals, CLI95-11, 42 NRC 47 (1995, |
research reactor, amendment of, CLI-95-17, 42 NRC 229 (1965, |
state and local government fhinancial capabilities for implementation. DD-95-14. 42 NRC 15 (1995)
EMPLOYEES
See Licensee Employees
ENFORCEMENT
discretion 1o allow major dismanthng to proceed pending approval of decommissioning plan, CLI9S-13,
42 NRC 125 (199%)
See also Notice of Enforcement Discretion
ENFORCEMENT ACTIONS
probubition on licensed activities. LBP-95.21 42 NRC 200 (1995
ENFORCEMENT ORDERS
weight given 1o Staff position on settlement agreements. LBP-95.18 42 NRC 150 (199%5)
ENVIRONMENTAL ASSESSMENT
NRC Staff review of licensee s prel Yy envire al document as sabisfaction of requirement for.
CLI9S-13, 42 NRC 125 (1995)
EQUIPMENT, SAFETY RELATED
manienance without a work order. DID-95-17 42 NRC 61 (199%)
notification of defects . DD-95-13, 42 NRC 9 (1995)
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EVACUATION

hughway closure concerns, DD-95-14, 42 NRC 15 (1995)

zone for research facility, CLI-95-11. 42 NRC 47 (1995)
FIRE

special nuciear matenials involved in, CLJ-95-11, 42 NRC 47 (1995)
FUEL

conversion from high-ennched uranium to low-enriched uranium. LBP-95.23. 42 NRC 215 (1995)

research reactor conversion from high-eanched uramum to low-enniched uranium, LBP-95-14, 42 NRC §

(1995)

FUEL RODS

corrosion vulnerability at Pilgrim Station. DD-95-19, 42 NRC 78 (1995)
HEARING RIGHTS

on civil penalues, LBP-95-25. 42 NRC 237 (1995)

on decommussioning plans. CLI-95-14, 42 NRC 130 (1995%)

on operating heense amendments, LBP-95-17. 42 NRC 137 (199%)
INSPECTION

licensee inservice programs, DD-95-18 42 NRC 67 (1999)

steam generator tubes, DD-95.22 42 NRC 247 (1995)
INTERESTED STATE

late participation in proceedings. LBP-9S-18 42 NRC 150 (1995)
INTERGRANULAR STRESS CORROSION CRACKING

safety-class reactor wntermal components; DD-95-18. 42 NRC 67 (1995)
INTERVENTION

contention requirement for. LBP-95.23. 42 NRC 215 (1995)
JURISDICTION

municipal authority over NRC-regulated facihines, DD-95-15, 42 NRC 20 (1995)
LICENSEE EMPLOYEES

discrinunation aganst. for rusing safety concerns, DD-95.16, 42 NRC 57 (1995) DD-95-17, 42 NRC

61 (1995), DD-95-20, 42 NRC 105 (1995)

LICENSEES

responsibiliny 10 implement inseivice inspection program. DD-95-18, 42 NRC 67 (1995)
LICENSING BOARDS

approval of rettlement agreements. LBP-95-21. 42 NRC 200 (1995)

authonity over NRC Swaff. CLI-95-16. 42 NRC 221 (1995)

weight given fo rulings of. CLI-95-12. 42 NRC 111 (1995)
MAINTENANCE

without work orders, DD-95-17, 42 NRC &1 (1995)
MANAGEMENT CHARACTER AND COMPETENCE

Commussion authonty 1o consider adequacy of, CLI-95-12. 42 NRC 111 (199%)
MATERIALS LICENSE

See Byproduct Matenals License
MATERIALS LICENSE AMENDMENT APPLICATIONS

withdrawal after issuance of nonce tor heanng. LBP-95.20. 42 NRC 197 (1995
MONITORING

airborr: cadiological releases from research reactor. DD-95-15, 42 NRC 20 (1995)
MOOTNESS

standard for applicanon of, LBP-95-19 42 NRC 191 (1995)
NATIONAL ENVIRONMENTAL POLICY ACT

environmenial assessment. sausfaction of requirement for, CLI9S. 13 42 NRC 125 (1995
NOTICE OF ENFORCEMENT DISCRETION

NRC policy on, DD-93-19, 42 NRC 78 (1995
NOTIFICATION

defects in safery-related equipment, DD-95-11 42 NRC 9 (1995)
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NRC REORGANIZATION PLAN NO. |
authonty of Chairman in absence of three-person Commission, CLI-95-17, 42 NRC 229 (1995)
NRC STAFF
deleganon of authonty to. CLI-95-17 42 NRC 229 (1995)
discretion in determining amount of civil penalues. LBP-95-25 42 NRC 237 (1995)
enforcement authonty under settliement agreements: LBP-95-18. 42 NRC 150 (1995)
heencing bowrd authonty over. CLI-95-16, 42 NRC 221 (1995)
meetings with hcensee; CLI9S-17 42 NRC 229 (1995)
status 1n adyudicatory proceedings. CLI-95-17. 42 NRC 229 (199%5)
NUCLEAR REGULATORY COMMISSICN
authority 1o review Department of Labor suits and Equal Employment Opportunity complaints,
DD-95-20, 42 NRC 105 (1995)
NUCLEAR REGULATORY COMMISSION CHAIRMAN
authonty in absence of three-person Commussion. CLI-95-17, 42 NRC 229 (1995)
OLYMFIC GAMES
physical secunity at research reactor during. CLI-95-10, 42 NRC | (1995)
OPERATING LICENSE AMENDMENTS
heanng nghts on; LBP.95-17, 42 NRC 137 (1995)
removal of schedule for withdrawal of reactor vessel matenal surveillance specimens from technical
specifications; LBP-95-17. 42 NRC 137 (1995)
OPERATING LICENSE RENEWAL PROCEEDINGS
contention admussibility standards, CLI-95-10. 42 NRC | (199%)
scope of hiugable ssues, LBP-95-19, 42 NRC 191 (1995)
PARTS
substandard or counterfeit. DD-95-19, 42 NRC 78 (1995)
PHYSICAL SECURITY
research reactor duning Olympic Games. CLI-95-10. 42 NRC | (1995). LBP-95.19 42 NRC 191 (1995)
PLEADINGS
inappropriate language . CLI-95-17. 42 NRC 229 (1995)
PRIVILEGE
See Anorney-Client Privilege
PROTECTIVE ORDER
restnicting NRC Staff from refernng confidential information obtained through discovery (o other NRC
offices. CLI-95 16, 42 NRC 221 (1995)
treatment of evidence of wrongdoing 1n protected discovery matenals. LBP-95.24 42 NRC 235 (1995)
QUALITY ASSURANCE
for fuel pool cooling system dunng loss-of-coolant accident/loss of offsite power. DD-95.19. 42 NRC
78 (1995)
RADIATION MONITORS
backup svstems, LEP-95.25 42 NRC 237 (1995,
RADIATION SAFETY OFFICER
observation in treatment rooms. LBP-95-25 42 NRC 237 (1995)
qualificatons of LBP-95.22 42 NRC 205 (1995)
suspension from participation in nuciear industry, LBP-95-16. 42 NRC 99 (1995,
RADIATION SURVEYS
in adjacent areas and controlled areas. LBP-95.25 42 NRC 237 (1995)
RADIOACTIVE EFFLUENTS
venuog o atmosphere DD-95-19. 42 NRC 78 (199%5)
RADIOACTIVE RELEASES
ALARA principle. DD-95S. 15 42 NRC 20 (1995)
RADIOLOGICAL CONTAMINATION
soil and vegetanon around research reactor. DD-95-15 42 NRC 20 (1995)
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REACTOR CORE
shrouds, structural integnity of, DD-95-19, 42 NRC 78 (1995)
REACTOR VESSEL
material surveillance specimens, removal of withdrawal schedule from techmcal specifications.
LBP-95-17. 42 NRC 137 (1995)
REACTORS
internal components, embrittiement and cracking of, DD-95-18. 42 NRC 67 (1995)
safery-related internal componcats, age-related deterioration of, DD-95-19, 42 NRC 78 (199%)
waler-level indicator anomalies dunng conwrolled depressunzation. DD-95-19, 42 NRC 78 (1995)
Sec also Research Reactors
REGULATIONS
decommussioning; CLI-95-13, 42 NRC 125 (1995)
strtutory rules of construction apphed to. LBP-95-17 42 NRC 137 (1995)
REMAND
physical security contention for reconsideration. CLI-95-10. 42 NRC | (1995)
RESEARCH LABORATORY
Site Area Emergency applied to, CLI-95-11, 42 NRC 47 (1995)
RESEARCH REACTORS
emergency plan amendment; CLI-95-17, 42 NRC 229 (1995)
emergency planning zones, DD-95-15 42 NRC 20 (1995)
fuel conversion from high-ennched uranium 10 low-ennched uranium, LBP-95-14 42 NRC $ (199%),
LBP-95-23, 42 NRC 215 (1995)
physical szcunty dunng Olympic Games. CLI-95-10, 42 NRC | (199%)
radiological contamination from. DD-95-15, 42 NRC 20 (1995)
site boundary, for purposes of emergency planning, CLI-95-17, 42 NRC 229 (1995)
REVIEW, INTERLOCUTORY
of discovery orders, CLI-95-15, 42 NRC 181 (1995)
RULES
retroactive effect of. CLI-95-14, 42 NRC 130 (1995)
RULES OF PRACTICE
attorey-chent pnvilege, CLI-9S-15, 42 NRC 18] (1995) LBP-95-15. 42 NRC 51 (1995)
antorney conduct; CLI-95-17, 42 NRC 229 (199%)
contention pleading requirements: CLI-95-12, 42 NRC 111 (1995)
interlocutory review of discovery orders, CLI-95-15 42 NRC 181 (1995)
mootness. LBP-95-19. 42 NRC 191 (1995)
Staff meetng with parnes. CLI-95-17, 42 NRC 229 (1995)
standing to itervene: CLI-9S-12 42 NRC 111 (1995, LBP-95.14, 42 NRC § (1995), LBP.95.2) 42
NRC 215 (199%)
SANCTIONS
dismussal of proceeding with prejudice. LBP-95-20. 42 NRC 197 (199%)
suspension from participation in nuclear industry  LBP-95-16, 42 NRC 99 (1995)
SECURITY
See Physical Security
SETTLEMENT AGREEMENTS
apphicability of standards govermng admissibility of late-filed contentions 1o intervenors concerns about
settlement agreement; LBP.95-18. 42 NRC 150 (1995)
hicensing board approval of. LBP-95.21 42 NRC 200 (1995)
NRC policy on. LBP-95-18. 42 NRC 150 (1995)
NRC Staff enforcement authonty under. LBP-95-18 42 NRC 150 (1995
objections to, LBP-95-18. 42 NRC 150 (1995)
teleconference on appropnateness of settlement stipulations. LBP-95.22 42 NRC 208 (1995)
weight given to Staff positon on. LBP-9S-1K 42 NRC 150 (199%)
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SEWER. SYSTEMS
isolation of research reactor systems from, DD-95-15, 42 NRC 20 (1995)
SHOW.CAUSE PROCEEDINGS
standard for mstitution of, DD-9S-14, 42 NRC 15 (1995). DD-95-21. 42 NRC 167 (1995). DD-95-23,
42 NRC 253 (1995)
SITE AREA EMERGENCY
to research laboratory. CLI-+7 !, 42 NRC 47 (1995,
SITE CHARACTERIZATION PLANS
sile characterization activities prior 1o subnussion of, DD-95.21. 42 NRC 167 (1995)
SPECIAL NUCLEAR MATERIALS
fire involving, CLI-95-11. 42 NRC 47 (1995)
SPENT FUEL POOL
cooling system Quality assurance. DID-95-19 42 NRC 78 (1995)
time-to-boil calculations: DD-95-18. 42 NRC 67 (1995)
STANDING TO INTERVENE
injury-in-fact standard for. CLI-95-12. 42 NRC 111 (1995)
organizauonal, based on membership, CLI-95-12, 42 NRC 111 (1995)
of, . grographic as basis for stancang to intervene 1 nonpower reactor Licensing
actions; CLI-95-12, 42 NRC 111 (199%)
participation in earlier proceeding as basis for: LBP-95- 14, 42 NRC § (1995), LBP-95.23, 42 NRC 21§
(199%)
weight given to hicensing board's judgment on. CLI-95-12. 42 NRC 111 (1995)
STATION BLACKOUT
vuinerability at Prgnm, DD-95-19, 42 NRC 78 (199%)
STATUTORY CONSTRUCTION
general rules apphied to regulations. LBP-95-17. 42 NRC 137 (1995
STAY
housekeeping. of discovery. CLI-95.10. 42 NRC | (199%)
STEAM GENERATOR TUBES
assessment for degradation. DD-95.22 42 NRC 247 (1995)
rupture potential at Combustion Engineenng-designed planis. DD-95-22 42 NRC 247 (1995)
TECHNICAL SPECIFICATIONS
schedule for withdrawal of z=actor vessel matenial survedlance specimens. LBP-95-17 42 NRC 137
(1995)
violations of. DD-95.23, 42 NRC 253 (1995)
TESTS
with motonized rotating pancake coil probe. DID-95-22. 42 NRC 247 (1995)
TRANSFER OF PROPERTY
site remediation and long-term-care responsibilives. DD-95-21 42 NRC 167 (1995)
TRANSMITTERS
Rosemount-manufsctured. loss of filkol in. DD-95-19 42 NRC 78 (1995)
shelf-life hmitations of sensor-cell fill-oil. DD-9S-13 42 NRC 9 (1995)
TRANSPORTATION OF RADIOACTIVE MATERIALS
yunsdiction over; DD-95-15. 42 NRC 20 (199%)
URANIUM
high-entiched converted to low-ennched LBP-95.14 42 NRC § (1995
VALVES
motor-opevated, verification of capability of. DD-95.19. 42 NRC 78 (1995)
VIOLATIONS
aggregauon of levels 1V and V 1o create a level 1l violaton. LBP-95.25 42 NRC 237 (1995)
WHISTLEBLOWERS
harassiment and intmudaton for rmsing safery concerns. DD-95-20. 42 NRC 105 (1995)
suspension for rasing safety concerns. DD-95 16 42 NRC 57 (1995; DD-95-17. 42 NRC 6} (1995)
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FORT CALHOUN, Unit 1, Docket Mo 50285
REQUEST FOR ACTION. December ¢ 2995, DIRECTOR'S DECISK NDER
DD-95-2 42 NRC 24 1995
CALVERT CLIFFS, Unis and Docket N SO S0-318
REQUEST FOR ACTION: December ¢ 295 DIRECTOR'S DECISION UNDER
DD-95-22. 42 NRC 247 (1995
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6. DD-95-15, 42 NRC 2 995
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SAN ONOFRE NUCLEAR GENERATING STATION. Units 2 and 3. Docket Nos 50-361, 50-362
REQUEST FOR ACTION; July 24, 1995, DIRECTOR'S DECISION UNDER 10 CFR 32206,
DD-95-14. 42 NRC 15 (1995)
ST LUCIE NUCLEAR POWER PLANT, Umt |. Docket No 50-335
REQUEST FOR ACTION. December 6, 1995, DIRECTOR'S DECISION UNDER 10 CFR §2206,
DD-95-22, 42 NRC 247 (1995)
TROJAN NUCLEAR POWER STATION. Docket No. 50-344
DECOMMISSIONING. October 12, 1995. MEMORANDUM AND ORDER, CLI-95-13, 42 NRC 125
(1995)
VOGTLE ELECTRIC GENERATING PLANT, Units | and 2; Docket Nos 50-424-OLA.3, 50-425-OLA-3
OPERATING LICENSE AMENDMENT, August 3, 1995, MEMORANDUM AND ORDER (Request
for Discovery Concerning Ester Dixon). LBP-95-15, 42 NRC 51 (1995)
OPERATING LICENSE AMENDMENT; November 21, 1995, MEMORANDUM AND ORDER,
CLI-95-15. 42 NRC 181 (199%)
WATTS BAR NUCLEAR PLANT, Docket Nos. 50-390, 50-39|
REQUEST FOR \CTION; Septembe 5. 1995, DIRECTOR'S DECISION © «DER 10 CFR
§2206. DD-95-20. 42 NRC 105 (1995)
YANKEE NUCLEAR POWER STATION. Docket No. 50-029
DECOMMISSIONING . October i2, 1995, MEMORANDUM AND ORDER, CLI-95-14, 42 NRC 130
(1995)



