_ UNITED STATES
) *  NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20556 o -"[‘/er ,/,l L
DEC 18 B84

The Honorable Lloyd Bentsen
United States Senate

912 Federal Buildin

Austin, Texas 7870

Dear Senator Bentsen:

Thank you for forwarding the November 2, 1984 letter of Mr. Hayden G, Haby,
Jr. T{c NRC does not require Licensees and Applicants for Operating Licenses
to submit data pertinent to system load, operating capacity, and reserve
capacity, and we currently do not pcssess the information by which we can
verify Mr. Haby's statements regarding the current operation of the Texas
Utilities power system,

The NRC is responsible under the Atomic Safety Act of 1954, as amended, to
assure that licensed nuclear power plants provide adequate protection of

the public health and safety, Consistent with its statutory responsibilities,
it is the policy of the Commission that the licensing of nuclear power plants
should be conducted in an expeditious manner, consistent with the requirements
of fairnéss (Enclosure 1). I can assure you that the Commission is conductin
the Ticensing proceeding of the Comanche Peak Steam Electric Station ("CPSES"?
in accordance with applicable laws, NRC regulations, and the Commission's
policy statement. In particular, the Atomic Safety and Licensing Board
("ASLB") has already convened a second panel to consider certain issues in

the CPSES licersing proceeding (Enclosure 2).

The NRC staff has also formed a special task force to address approximately
500 allegations regarding the adequacy of CPSES plant construction. The
safety concerns raised in these allegations involve complex technical matters
which need to be thoroughly investigated by the NRC tn determine the quality
of the plant's design and construction, Certain of the allecations evaluated
to date have been shown to have safety significance requirina corrective
action by Texas Utilities. The task force is making avery e“fort to
expeditiously complete 1ts evaluation and to present its firdirys to the ASLB
in the 1icensing hearings for the CPSES,

Additionally, although the plant has essentially been built, there are design
and construction ftems, modifications, inspections and tests which must be
complated or accomplithed bafore the CPSES can be licensed, For example,
there are several Safety Evaluatien Report outstanding fecurs which need tn be
resolved, The more sianificant of these fssues pertain to the safe shutdown
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The Honnrable Lloyd Bentsen -2

design of the plant and the design of certain emergency response equipment
and related emergency operating procedures. Further, the plant is currently
undergoing major preoperational testing to verify equipment operabnit{ at
elevated temperatures and pressures. These tests must be satisfactorily
performed to determine the plant's readiness for licensing.

I hope that this brief response and the information enclosed with the letter

will be helpful to you in responding to Mr. Haby. If I can be of further
assistance, please let me know,

Sincerely,

(Signed Wi'lam J. Dircks

William J. Dircks
Executive Director for Operations

Enclosures:

1. Statement of Policy on Conduct
of Licensing Proceedings, Federa)
Regulations, pages PS-49 through PS-51

2. Fstablishment of Atomic S.fety and Licensing
Board to Preside in Prcceeding, ASLBP
No. 79-430-C5A OL, fssued March 30, 1984
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previously imposed orders.' The
appendix R criteria specify limits on the
doses which may result to offsite
individuals from radioactive effluents
resulting from cleanup and
decontamination ectivities, Those
criteria supplement the existing
restrictions on the licensee's cleanup
activities.

The Commission expects to receive
continuous advice from the TMI-2
Advisory Pane! on major activities

vired 10 accomplish expeditious and
safe cleanup of the TMI-2 facility. This
advice will be important to the
Commission throughout the cleanup
process.

Dated at Washingion, D.C, this rth day of
April 1981,

Faor the Nuclear Regulatory Commission.
Samuel ). Chilk,
Secretary of the Commission

46 FR 28533
Published 5/27/81

Statement of Policy on Conduet of
Ucensing Proceedings
L. Background
The Commission has reviewed the
docket of the Atomic Safety and
Licensing Board Panel (A and the
current status of proceedings before its
individual boards. In = series of public
meetings. the Coramission has examined
at length all major elements in its
licensing ure. It is clear that a
number of difficult problems face the
agency as it endeavars to meet its
respousibilities in the licensing erea.
This (o especially tha cana with regacd to
stafl reviesvs and nocrug s where
revesied, for ppak oo ¥oue for meelear
parar plapt cperoting licetsan
Histartaally, NIC opera
reviewe have boon copleted aad the
licarme woued by Uie Hove the puciene
Ll:& i ready o opeveio New, for tre
e tha hearinge as & numbay of
opereting leewa e policaticom may oot
be coazinded befote cosstroction w
carrpleted, Thie utaction s »
consevumnan of the Thea bda leland
(W) aemdant, whivh reced o
renramimetion of the entire regalstory
structure. Alier TML fo2 over a yoar ond
o hail, the Commnan.un's attnbon and
resourees vers focus st on pleats which
were uiesiy uctnsed (2 oparate and on
the prepusstion of v sctio. pan whick

POLICY STATEMENTS

specified changes necrosary for reactors
as a result of the acaic! 12,

MWMM«“%
license tions was dela
this pe: uttiities which ha.

construction permits continued to build
the authorized plants. The staff is now
expediting its review of the
aod an unprecedented pumbes of
hearings are scheduled in the next 23
moanths. Many of these
concern applications for operating
licenses. U these proceedings are not
concluded prior to the compleuon of
sonstruction, the cost of such delay
sould reach billions of dellars. The
Commission will seek 10 avoid or reduce
such delays whenever measures are
avaflable that do not compromise the
Commission's fundamental commitment
to a fair and thorough hearing process.
Therefore, the Commission is
this policy statement on the need {or
balanced and efficient conduct of all

R baion tqpeociiias S Sy
appreciates the many
difficulties [~ced by its boards in
oen le an’n'um: — the
complex an
boards have performed very This
document is intended to deal with
problems not primarily of the boards’
own making. However, the boards will
play an impartant role (a resolving such
ties.

Individual adjudicatory boards are
cncmmto’d to expedite the hearing
process by using those manasgeent
methods already contatred in Part 2 of
the Commission's Rules and
Regulatons. The Commumsion wishes to
emphasiae though that, in expediting the
hearings, the board should ensure that
the hearings are [awr, and produce a
r.cord which leads to high quality
decisicns thal adequately protect the
public health and salaty and the
enviroament.

Virtwally all of the proadural davices
discursed in this Staten: oot are cuseatly
beng niteg boards to
m of the ?‘ such u: s

uss
uﬂﬂ: - u::o‘ The

proc

Fuidotmes set [arth bakow wre pot to be
conricered adl inclusive, bt rather are
1o ba considesed ibustrativa of the
sc1i080 thet can be telon by individual
besurde,

I, Geporul Galdaoon

TLe Casumission's Piles of Practice
provida tha board with sulistantial
aullnnity W regulele hewnng procedures.
I the Baad suslysio, the nctions,
consisent with applicable mdes, which
tmay be taken to enaduc! o0 officient
kuaring vee lenited primarily by the
goed sense, judpe ot nod managasial

ekl of o presicing beard which is
trdicnted 10 toetng thal L process
PSAS
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moves along at aa expeditious
consistent with the demands of faimesa
Fairness to all invelved in NRC's
adfudicatory procedures requires that
every t fulfill the obligations
imposed by and in accordance with
applicable law and Commission
regulations. While a board should
endeavor to conduct the proceeding in a
manner that takes account of the special
circumstances faced by any perticipant,
the fact that a party may have personal
or other obligations or posszss fewer
rescurces than others lo devote o the

mm:;:dhbhuthﬂ:“h
assist management
proceedings, For example, the boards
could warn the offe A

impose a te sanctions on
counsel for & party, ot in severe cases,
dismiss the party from the

In selecting a sanction, boards
moidahnloﬁnhpﬂmrdm
unmet obligation, its poteatial for harm
1o other parties or the orderly conduct of
the proceeding, whether its occurrenca
uuhdﬂuluim':nnﬂdcd

the safety or enviro concems
raised by the party, and all of the
circumstances Boards should attempt to
tailot sanetions (o mitigate the harm
caused by the ladure mbm
its obligations and bring mnproved
futere Al an in
the .mmzm
parties aware of the Commission's

ia s regard.
R bt e v - i
o delayole g the
Admintetrative Judge, Atovus Salety
and Licewsing Bosrd Penel, should
infoern the Excertive Director for
Operationn. The Exccutive Director for
Opereticnn wall epprisg the Conwmes on
in writing af delays and
provide en ton, Th+ doament
will be terved on all pactica o e
proceeding and tha bosrd,

1L Specific Guidanes
A Time

The Comuminsion expecty licansieg
hoards ta sed snd adhiore (0 reasenalie
schedules for proceoding s Tha Baards

are advised to satisly tieovelven thit
the 10 CFR 271 "pooe! cawe " s tacdived

fur adjusting times fixed by the Dourd o¢
prescr ')!‘d oy Part 2 ki ciuauy Deren
et before granting an extemyion of

ti e Requesia for an axtension of Lusa

Sopteniber 1, 1082



should generally be in writing
should be received by the Board well
before the time specifled expires.

B. Consolidated Intervenars

In accordance with 10 CFR 27154,
intervencrs should be consolidated and
a lead intervenor designated who bas
“substaxtially the same interest that
may be affected by the and
who raise(s] subst y the same
questions . . . ." Obvioasly, ro
consalidation should be ordered that
would prejudice the rights of any
intervenor.

However, consonant with that
conditian, single, lead intervenors
should be designated to present
evidence, mndx crues-examination,
to submit s te propose findings
of fact, conclusions of law, and

ent. Where such coasolidation has

en place, those functions skould not
be performed by other intervenors
except upon a showing of prejudice to
such other intervenors’ interest or upon
a showing to the satisfaction of the
board that the record would otherwise
be incomplete.

C Negotiation

The parties should be enco 10
negotiate at all times prior to durtng
the to resolve contentions, settle
procedural disputes, and better define
iswues. Negotiat o8 should be
monsored by the board through writien
reports, prehearing conferences. and
telephone enafl Tences, but the boards
shookd not becorre directly invoived ia
the negotiations themaelves
D. Boceet Moy tzeot of Discacery

The purpose of discoveryiste
expedite hwarings by the disclowere of
u:?a!'umfmm the pursession of the
parties wiiich iz relovent to the sabject
matter irvalved in the procer #~gyo
that isroes may b narrowed, - apufated,
or almmma’h:r.é s Mm”dm‘:‘bc
presented athrartr ean
oratherveise lirr o 4 to that wirich (e
relevert The Commbrrion v concerned
that the number of interrogatarias
served (3 some cases may place an
undae brerden on e partien,
particnlerty the NAC faf® and oy, er e
consequence, deloy tie sturt of the
hearirr rithout reducing the seape or
the lengiy of the hearing

The Commesion Lelievey thet the
benetite now ol ned by the e of
interrog stomey eon i penernlly be
obtamed by usvrs v smailer number of
Latter forused (terregatorier end (o

and

gantiuar o a propee o rale which
wonld [imit the nuswbep of

ntereme e g ety conld e abeert
8l ! et p grootor

pumbing of intes red 1w justifled,
: 3y decision on the
wrds are reminded

L e 4
yeno

sropyt e,
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that Mmlm!herdmwgb
interrogatories in eccordance
Commussion’s ruies
A »m.bn?w
man spervise all discovery
inel not only the initiaf discovery
adiresion of

cca'entions, but alvo any discovery
- endores tbam‘?lhd'm
again ® the pelicy
di and e/ courege ‘he boards,
in viith the naction ton
establish time frames fur @ czopleton
of both an involum

. Each individued shall
Mt&:ﬁhﬁw wisdrit
sopervisew the discevery precess
Poesible mrethods nclude, but are not
limited to, wrilten r= crts from the
parties, telephone confere oo calle and
status conferences on the record,
In y all instances, individuad
boards should schedule er initial
conference with the oseta
aflter contentions have been acmitted.

E. Settlemant Conferen:e

Licensing boards arc encau: 1o
hold settlement conferences with the
parties. Such conferences are ta serve
the purpose of resolving as many
contentions as possille by negotiation.
The conference is intended to: (a) have
the parties identily (rosa contentions no

I nsidered valid
&3'.::«-»... nal::(m
geneated thraugh discoveny so that

pathes
md&dd:rndqm
still beld valid e d 2 portumt. The
settimmvent conforictie s not inteuded o
replacethe prebe o o confereaces
provided by 10 CFR 27 Nla aad 22538,

P Thrwly Rullhg v o Prehecring
Mattery

Tha Usensisg boi »de should (ssus
tiinaly salizgs o2 all mattars. (8
particulms mullaga shold ba issued o
crucial or poatentiolly dispasitive [ssues
at the eaclieat poncticable juacture ia tha
proceediag. Such nul - s may ekminate
the need to $djucs-nie one of mare
subsidiary Issues. Auy ruling which
would alfect the 6o of an evidentiary
proseasation showld Lo rendetnd wall
before the prasentalcn (a question,
Rulings oa procedusil mutiamie
regulate tha courna of e heasiag should
nlaa be randered enrly.

U & sigrullennt lepal or policy question

is presented on wlich Commission
guidascs 8 neaded, A Lousd should
promptly releg or ocro 'y Um matier to
the Atomis Salety Jcensing Appe !
Poard oe tha Cov . A board
should axercise it lgment to Uy
'3 antcipels ve wiuch may
requlby el Fuid, ) that tha

referunce or certification can be mada
and the responss rece ved without
holding ups the proceeding.
G. Summary Disposition

In its autherity ta ta
the m“c‘f.:hcumz. the
:::ﬂmth parties to invoke

sumEmary disposition procedure on

iesues where there is no ;mhn issue of
material fact sa that evidentiary
tima is 0od umnecessarily devotad to
such (saues.

H. Trial Briefa. Prefiled

Outlines and Cress-Examnination

All ar any combirmation of

devices should be required at

mhcdlhbocr:tocc?cdb:t
presentation by each party of its

uu.';hmmnbclmthl

cross-examination plans, which are ta

B ol e most prod B0

t in most p

board must decide which device or

meaaging ¢ epadiiag e precsedivg
or ting its

byhlh.nm«mu;m-d

testimony and crows ¢xamizetian

I. Combining Rebuttal and Surrebuttal
Testimony

Far particuler, hiyhly techmicad issues,
boards are encours e d durtag rebutal
and surrebnttal e pot
wituesees on the stood ot the seme time
50 that each wiliees will b able
comment immaedia’cl; oo o G4, SXEH
witnese answer (08 ¢estian. A7 peadix
A 110 CFR Pard 2 o35 icitly sexegnizes
that @ beesd may find i+ helpful 1o take
experd testimany boos wilnesses an a
round-table bagm oflc: Lie meeiph im
evidenca of prepared ' ulimeng.
J mvzmp-dﬁmm
and ef Lore

Partiea should b . p. stedto file
prepesed. findings of {4 2t and
conclomons of Lave o1 | ues which they
have raised. The boer's, in their
discretion, may wluse o rule on an
Issue in their initlal decision if the party
raising the issue has not flled proposed
findings of fact and conclusions of law.

K. Initial Decisiona

Licensing proces!'s ~ vary greatly in
the difficulty and cor -'-'u-ugof i*sues to
be decided, the numl = of sueh issues,
and the size of the rec-rd compiied,
These factors bear on o length of time
i1t will take the boards 1o (ssue pitial

decisians, The Com: 1 expects that
decisions not only v itinue ta be
fuir and thorough but lug that
decisions will issue & ooy a9
procticable aftep the 1orr of
propused findi= s of t atidd
conrivmony of aw



Accordingly, the Chief Administrative
i {ndpeﬂbm\mldcﬂul
mﬁmmmm
alk avignments 10 that after the
secord buy been completed individeal
Administret vclnd%::vhnm

This staternent ow adjudicatfon iy in
ubp-lxtdth C&“oﬁb
complete operating license proceedings,
conducted in @ and fair
b e

we process hws not,
in the past, extended beyond
of plant construction. Because of
| considerable Ume that the staff had to

| spend on developing and carryiag out
| safety emenls al operating
| reactors during 1979-1960. in the wake
of the Three uiile Island accident, this
historical situation has been discupled.
To reestablish it :&. reliabie busis
requires changes xgeoay mview
and hearing process some of whisk are
the subject of this stetoment.

As afinal mwtter, ' . Commismon
obrerves that i idew i cirumstences
opemting lice nae proceediags ehauld not
bear the burden of issues that ours do
now. Improvement on this-score
depends on more complete agency
review and decision at the construction
| permit stage. That in tum depends on a
| change in industrial practice: submital

of a more nearly complete design by the
spplicant at the construction permit
stage. With this charge operating
license reviews and public
ould be limited essentially to whether
he facility in question was constructed
n accordance with the detailed design
approved [or construction and whether
significant developments after the date
of the construction permit required
modifications in the plant.

Dated a1 Washington, D.C, this 20th day of
May 1991

Fer the Commission,
Samuel | Chilk,
Secretary of [he Commission,

POLICY STATEMENTS

46 FR 36969
Published 7/16/81

Criteria for Guldance of States and
:RC;MW

g Authority Assumption
Thereof by States Through
Agreement; Statement of Pokicy
AQEXCY: Nuclear Regulatory
Commission. *

ACTION: Revislon of Criterion 29f.

CULILLAY: [n & Federal Ragister
document published on January 23, 1981
(“FIMM'RDO&”M.“
NRC published Criteria for Guidance of
s':;u:‘ anthRC in mu:.‘uun of
NRC Regulatory Au
Anum;fioa Thereof by States Through
Agreement. As published at 46 FR 7544,
Col. 1, Criterion 29f. which states “ban
on major construction prior to
completion of the aforementioned
stipulations,” is inaccurate. This
document corrects the text of Criterion
tz:“by revising paragraph [. to read as
ows:

5 A ban on major construction prior to
completin of the written
analysis stipulated in Criterion 31."
FOA FURTHER INFORMATION CONTACT:
L?hn F. Keodig, Office of State Programs,
uclear Regulatory Commission,
Washington, D.C. 20558, (301) 492-0891.

Dated at Washington. D C. this 10th day of
y 19,

For the Nuclear Regulatory Commission.
Semue! ). Chilk,

Secretary of the Commission.

46 FR 47906
Published 9/30/81

Statement of Policy on Issuance of
Uncontested Fuel Loading and Low
Power Testing Operating Licenses

AGENSY. Nuclear Regulatory

(.om1 s5:0n

AcTion: Statement of Puliey

summany; In October 1979 the
§ ssoon suspended 1ty puh( v that
| the issuance of nuclear power
frattor constracion permits and
renses by the staff in
fed casew and directed that ne
s n ! id L sued
f W iy the
f 44 7) : RI8TY i
'n % e
Peut

Commission has revised those
procedures in a way designed to
improve the licensing process. 46 FR

\
28627 (May 28, 1981). In this issue of the
Federal Register, the Commission is
publishing final rules which retain to the

Commission itself the decision of
whether or not an applicant will be
granted authority for commercial
operation, i.e., full power operation.
These final rules will permit fuel loading
and low power (up to § rfccm of rated
power] lesting to be authorized by the
Director of Nuclear Reactor Regulation
after a favorable decision by a Licensing
Board in a contested case. This
Statement announces the Commission's
intention that in future uncontested
cases full power operation will be
authorized by the Commission.
However. in such cases, the Director
shall authorize fuel loading and low
power testing without the need to obtain
prior Commission approval.

Dated at Washington, D.C. this 24th day of
September, 1981,

For the Nuclear Regulatory Commission.
Samuel |. Chilk,
Secretary of the Commission.

46 FR 51100
Published 10/16/81

Policy Statement on Low-Level Waste
Volume Reduction

AGENCY: Nuclear Regula
Commission. -

AcTion: Policy statement on low-level
waste volume reduction.

Summary: The US. Nuclear Regulatory
Commission (NRC) has establi 4
licy nruding the volume reduction of

ow-level radioactive waste. The licy
statement addresses: (1) The need for
volurie reduction policy; and (2) the
need for waste generators to minimize
the quantity of waste produced. The
pulicy also states that NRC will take
expeditious action on requests for
leensing of velume reduction systems.

A copy of this notice is bing sent o all
teensces and state authorities to advise
them of this policy.)
EFFECTIVE DATE: October 16, 1081 1

FOR FURTHIM INFORMATION CONTACT:
Robett E: Prowning, Deputy Director,
Division of Waste Management, US
Nuelear Regulatory Commission,
Washington, D.C. 20555, Phone 301/427-
4200

BUPPLEMENTARY 140 ONMATION.

Policy Stateimem
The Commission has established the
) . ]

1
'n. wing paigy

September 1, 1982
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSICON

‘84 - 2

TEXAS UTILITIES GENERATING COMPAWY, &f Al 2 P2:34
(Docket Nos. 50-345-0L and 50-446:8L). . ;.
SRANSE"

[ASLBP No. 78-430-05A OL]
SERVED LPR © i¥aé
ESTABLISHMENT OF ATOMIC SAFETY AND LICENSING B0ARD
TO PRESIDE IN PROCEEDING
Pursuant to delegation by the Cormission dated December 29, 1972,
published in the Federal Register, 37 F.R. 28710 (1872), and Sections

2,105, 2.790, 2.702, 2.714, 2.714a, 2.717 and 2.721 of the Cormission's

Regulations, all as amended, and pursuant to the Statement of Policy on
Conduct of Licensing Proceedings, 13 N.R.C. 452 (1981), and the-roqutst
of the Atomic Safety and Licensing Board already established to preside
‘ in this dpirating license proce;dfng. a separate Atomic Safety and
Licensing Board is being established to preside over the proceeding on

all allegations of intimidation and harzssment,

EXAS UTILITIES GENERATING COMPANY, 'T AL.
Comanche Peak Steam Elect=ic Station, Units 1 and 2

Construction Permit Nos. CPPR-126 and CPPR-127

This Board is being estabiished pursuant to 2 notice pudlished by

the Commission on February 5, 137G, in the Federa] Register (44 FR 6205

ff) entitied, "Availability of Applicant's Environmental Repert,
Consicderation of [ssuance of Faci'isy Coerating Licenses, and

Coporsunity for Hearing."

”W 840330
POR A K Q5000445
: i AP



The Board is comprised of the folicwing Administrative Judges:

Peter 8. 8loch, Chairman
Atomic Safety and Licansing Board Panel
U.S. Nuclear Ragulatory Commission
- Washington, 0.C. 20535

Herbert Grossman, Alternate Chairman
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatery Comission
washington, D.C. 20535

Walter H, Jordan
881 W. Outer Crive
Ozk Ridge, Tennessee 37830

///d(h (7

8. Paul Cotter,

Chief Administrative
Judge

Atomic Safety and Licensing
Board Panel

Issued at Bethesda, Maryland,
this 30th day of March, 1984
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