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The Honorable Lloyd Bentsen
United States Senate
912 Federal Building
Austin, Texas 78701

Dear Senator Bentsen:

Thank you for forwarding the November 2,1984 letter of Mr. Hayden G. Haby,
Jr. The NRC does not require Licensees and Applicants for Operating Licenses
to submit data pertinent to system load, operating capacity, and reserve
capacity, and we currently do not possess the information by which we can
verify Mr. Haby's statements regarding the current operation of the Texas
Utilities power system.

The NRC is responsible under the Atomic Safety Act of 1954, as amended, to
assure that licensed nuclear power plants provide adequate protection of
the public health and safety. Consistent with its statutory responsibilities,
it is the policy of the Commission that the licensing of nuclear power plants
should be conducted in an expeditious manner, consistent with the requirements
of fairne'ss (Enclosure 1). I can assure you that the Commission is conductino
the licensing proceeding of the Comanche Peak Steam Electric Station ("CPSES")
in accordance with applicable laws, NRC regulations, and the Commission's
policy statement. In particular, the Atomic Safety and Licensing Board

,

("ASLB") has already convened a second panel to consider certain issues in t

theCPSESlicensingproceeding(Enclosure?.).

The NRC staff has also formed a special task force to address approximately
500 allegations regarding the adequacy of CPSES plant construction. The
safety concerns raised in these allegations involve complex technical matters
which need to be thoroughly investigated by the NRC to determine the quality
of the plant's design and construction. Certain of the allegations evaluated
to date have been shown to have safety significance requiring corrective
action by Texas Utilities. The task force is making every effort to
expeditiously complete its evaluation and to present its firdfr.gs to the ASLB
in the licensing hearings for the CPSES.

Additionally, although the plant has essentially been built, there are design..

and construction items, nodifications, inspections and tests which must be
conpleted or accomplished before the CPSES can be licensed. For exannle, ;

there are several Safety Evaluation Report outstanding issues which need to be i
resolved. The nnre significant of these issues pertain to the safe shutdcwn
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design of the plant and the design of certain emergency response equipment
and related emergency operating procedures. Further, the plant is currently
undergoing major preoperational testing to verify equipment operability at
elevated temperatures and pressures. These tests must be satisfactorily
performed to determine the plant's readiness for licensing.

I hope that this brief response and the information enclosed with the letter
will be helpful to you in responding to Mr. Haby. If I can be of further
assistance, please let me know.

Sincerely,

(Sb:0 LThra 1.D!r:is

! William J. Dircks
Executive Director for Operations

Enclosures:
1. Statement of Policy on Conduct

of Licensing Proceedings, Federal
Regulations, pages PS-49 through PS-51

2. Establishment of Atomic Sifety and Licensing
Board to Preside in Preceeding, ASLBP
No. 79-430-OSA OL, issued March 30, 1984
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ENCLOSURE 1
.
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POLICY STATEMENTS
previcusly imposed orders'.'ne specified changes necces ary foe reacto:s moves along at an expeditious pace,
a;pendix R criteria specify limits on the as a result of the acchi r:2. consistent with the demanda of fairnese,
dcses which may result to effsite Although staff review of peake Fairness to allinvolved in NRC's
individual: from rad oactive effluents license e lications was delayed during adjudicatory procedurea requires that
resulting from c!eanup and this pe ' utihtfes which had recalved every participant fulfdl the ob!!;ations
decontamination activities. nose construction permits continued to build imposed by and in accordance with
criteria supplement the extsting the authorized planta. The staff la now app!Icable law and Cocunission
restrictions on the licensee's cleanup expediting its review of the applicatiana regulations. White a board should
activities. a:d an unprecedented number of endeavor to conduct the proceeding in a

The Comm! sfon espects to receive hearings are scheduled la the next 24 manner that takes account of the special
continuous adv!ce from the DD-2

- months.Many of these proceedings circumstances faced by any pesticipent.
Advisory Panel on major activities concern applications foroperating the fact that a party may have personal
reqcited to accomplish expeditious and licenses. lf these proceedings are not or other obligations or poss:ss fewer
safe cleanup of the nt!-2 facility.nis concluded prior to the completion of resources than othere to devota to the
advice will be important to the :enstnicuoa.the cost of such deley proceeding does not relieve that party of

Commission throughout the cleanup :ould reach bdlions of dollars.The its hearing obligations. When a
Commission will seek to avoid or reduce participant fails to meet its obligations.process.
auch delaye hhenever measures are a board should consider the imposition

Dt t N. htraten. D.C, this :nh day of. avalf able that do not compromise the of sanctions against the offending party.s *

'
-- Commission's f=hmental commitment A spectrum of sanctions from cdnor to

. yor the Nuclear Regufatory Commisalon, to a fair and thorough hearing process, severe is availab!a to the 15 bards to
I'*"'O CE* Therefore, the ihmiesionis issuing assistin the mansgement of

. Seenrary c/de Commisslos thIs policy statement on the need for the procesd!ngs. For example, the boards-

balanced and efficient conduct of all could warn the offending party that such
phases of the hearing process.The conduct wtli not be tolerated in the
Commission appreciates the many future. rufuse to canalder a fulng by the

48 FR 2s533 difficultfes f*ced by its boards [a offending party, deny the right to croep
conducting these contentious and examine or present evideoca, dismise

'" "#
complex proceedings. By and large, the one or more of the party's ccutentions,
boards have performed very weu.nis impose appropriata sanctions on

Statement of Pof!cy on Conduct of document is intended to deal wtth counsel for a party. oc in severe cases.
Ucensing Proceedings problems not primanly of the boards * dismise the party from the proceedbg.

I. Back '"und own making. However, the boards wt!! In selecting a sanction, boarda should -

E play an insportant role la resolving such consides the relative importance of the
.

The Commission has reviewed the dimculties. unmet obl!sstion. Lts potential for harm
docket of the Atomic Safety and Individual adjudicatory boards are to other parties or the orderly conduct of

, ( IJcensing Board Panel (ASt.BP) and the encouraged to expedite the hearing the proceeding whetherits occurrence
current status of proceedings before its process by using those managersent is an isolated incident or a part of a .

Individual boerds. In e settes of pub!!c methods already contained in Part 2 of pattern or behevior, the importance of
meetings, the Coramf asion has examined the Comminion's Rules and the safety or environmental concerne
at length all major elements in its Regulations.The Commbsion wishes to raised by the party and an of the
licensing procedure. it is clear that a emphasiaa though that.in expediting the ciruunstances. Boards should attempt to
number of dimeult problems face the hearings, the board shouhl ensure that tailot enoecons to mitigate the herin
agency as it endeavors to c:eet its the hearings are fair, and produce a ca used by the failmee of a party la fd1MT
responsibilities in the licensing area. r. cord whichleads to high quality its obligations and bring about issproved

nl.s le especial!r iIn: cacwa ress:d to dechicos that adequately protect the futere carapliance. At an eady sesse la
staff reviews and nneringoo.hese public health and safety and the the proceading a board shocId meke all
rewesJed.fortpYeatiza hrraeclear environment. partles sware cithe cemniesion's
pcwcr pl. int eptratitc,licemem Vlttrn!!y all of the pre ndural devicea polldenin this reg'trd.

Ilie.!mically, h'RC c;mrating licensing dh ussed in tb Statennet are cumriy When the NRC sta!!le respomible for
revicwe have boms cmpttted and ti2e bei:0 employed by alttir.3 beside tr>

the delay of a promdhg the chm
!!c=nns kr:vnd by tha tinr= th auclear verptc cesroes.Tha Coemiinian's M"w.tratinludae. Atomissafety
plitat le rea dy to oper.r.cr.Uewr, for tiro reemphasie eltheusa of nach toola la and IJcensing Daard Penal, should

!!:st tirce th her.rinosi aa a numbee of laa4dsd to reduce th tirne to, Inform the Execetive Directer for
c perating licrma a p%ier.ticue awy nat. comi;tedad licanstas proceedamp. %e Operations. Tbe Execsfive Director for
be cosrJoded befois n.astructica ta, pidotem not farth bolew are not to be Opere tions wdl apprivt the Conswission
co.spleted.This safeticais se considered silincluive, but rather an, in wriang of nigmfacant delays and
conwguenaof theThenf t.!2talmi tabet.craseredillustrathaof th provida en exphation. Tbs do:ntment

(TMI) a:nlect.whh.h ren.md e. t.ctista that can be talan by individual v41 be urnd on all pa:*its to si
remnunnatron of the er.tfra rr;;ulstory br cede. pioceeding and tha bor:rd,
strueture. A!ter'!H1.fc:overa yv.:and g7, g ,3 g,j,g,,, ggg, sp,cific Gu'danu>
e ha' .the Cor.maa.ua,a atsnuen arahJ
re sourcer, werst fueuewt err p!ssia whJch The Commission's P.ufte of Practice A 77mso

j w ere 6!ressly 'Jr. fired to operate and os ,proside tka inard with sutstr.ntlak ne Coatmf esfon expects ticanstra
the preparttaon of tit est!m pian which authnr.ty to regtk.te hearing procedures, boards to sai arzi adkre to traenable

In the f.vd earJytie.the ect ons. schedules for proceedino.Ths tbrd.:
consisent with ap;!!ct.blo r$ler 'which are edvised to uusly thesuches.that
rany bc 1.21en to crkulact en effk.f ent the 10 CFR * *11 "gosi c.w' M dard

' r. . t m.. . . oa ..w .*r 1.orn orP- haarM rte Ibratad pritrar.!y by the for adjustm tin.es fixed by the Iberd orr: p .. t..t . , o a o, ~ . 4 9 . v .t . .. . ,,.4 ger 4 sece. judrecr.t. r.ad nanarprial ""j#d h" # I'
r . .. , n ' - m , t 6.u et W o re -l eWb d a yeMr.1!. ctd which ts raet before g,rarting as eitenstet of/ .. .., i t i . . i , ~t u e r e e it e.co . a g g
r e . o t u.is 4 tae. Requate for an c.mnmn of t. .a

.

Septrneber 1,1032;
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. POLICY STATEMENTS

should generally be Lt writbg and that they may limitthecu:nber of reference or cart *anoscanbe ma4
should be received by the Boardwe!! interrogatenes in accordance witfr the and theresponse received withnut.
before the tima specined expires. Commission's rulee. holding upthe proceedho.

{', yf gg C. SummaryDisposition-|B. Consolidatedlatervanora

In accordance with 10 CFR 2M5a. Including mot only theinitief disce,ury In emernisingits authedty to re ata
internacts shon!d be consolidated and directly following ad=4sion of the course of a hearing, tha boat
a lead intervenor designated who has center.tions, but also any discovery should encourage.the partfas to invola
'"substantially the same interest that conducted thereafter. De Commiseico tha ==-y disposilloaprocedure on
may be affected by the proceedings and agata endorses the pelley ofvoluntary issues whats there Is no genuina lasua of

- who raise [sj substantially the same discovery,aodencource beboards material fact sa that evidentiary hearing
questions. . . .'' Obvicas!r.r.o

in consultation Mith tbr'r'tsaieer toi
timais non unnecessarily devoted ta

consolidation should be ordered that establisirtimeframesfo ue cmapletfen. sucklaauen.
would prejudice the rights of any of both voluntary an ! huohm'ary N. TWatWP$ led Tesdaury
intarvenor. discovery. Each individush ord abell OutEnes and Case *ExaminsWorrPlanoHowever, consena,nt with that determine the method by wbl.:frit-

sapervises thediscovery procna Allorany combinetton of thesecondition, single. !ead totarvenera
_

,

should be designated to present . Poesible methode mc!udes but seenog devices should be required at the
evidence to cenduct croeberamination. !!mited to, written reacrts fmar th, discretion of the board to expedite the
to submit briefs, and to propose find:ngs parties, telephone'co'nfere seecalle, and orderly presentation by each party ofits
of fact, conclusions of law,and- ste tus report confereneee osr the recoed. case.no Commission believes that.

argument. Where such consolidation has In &irtually alllastances individual crow. examination plans, which are to
taken place, those functions should not boards should schedule se initial be submitted to the board alone, would
be performed by otherintervenors conference wtth the partiet. to set a. be of beneStin most procudings. Each
except upon a showing of prejudice to general discovery sch edule immediately board must decidewhich device or
such other intervenors' intenst or upon aftercontentions have been artmitted, devices would be most fruitfulin
a showing to the satisfaction of the enanaging or spediting its proceedipg
board that the recced would otherwise E Selflem8Mf Con / enc 8 by limitingunnecessary directoral
be incomptete. I.icensing boards are encourogad to testimony and crosa-ext.mineelon.

hold uttlement con!crences with the 1. ContbiningRebuttaiandSurrebuttalC Negotiation . parties. Such conferences are to serve 7,,rf,,,y
The parties should be encouraged to the purpose of resolving as many

negouste at all time: prior to and during contentions as possih!e by negotiation. For paeticuler; h!chly technica! !srnes,
the heartng to resolve contentions, settle ne conference is intended to:(a) have boarde are encouraged during sebutt Il
procedural dispu tee, and better define the parties identify these contentions no and surnbetraltorputopgemag .

I laeces.Negotiatius should be longee considered vahd or inspostant by witseeems on the stnad at the same tima
monitored by the board through written theit sponsoras e rusulk o f uuormatloa so that eesh,witaeo s.willba abla ter
reports, prehearing contennces, and generated thrauch.discovess sothat commentinusediately on.anowastae
telephone cesferences, but the boards ,3cj,,,, ,,,%,,, cm WW h Wneen a awee toa pecsten.A0pendix

A talo CFR. pert 1 explicitly senegnizesshooki not be corre directly involved la h proceeding end.%heeh aa meNn helpfd to takethe negotiatiens themselves.
Pastsee mee'stista a reecladiae6 whosevee

D. Bocid2s.wneento$ecoeurF pos sible, si ell os p2tt oC any consension 7 ['* ,*d * *

ne purpose of dfscoveryleto etill beld volidcadinportent.ne,
expecte heartnp by the dfsefheureof e e ttisseest cenica::ra is. cot inleaded ta

evideMpgMm
infor=rstfonin the possese'on of e, replacethe prehea-incccoleresseo /. ffRhg ofhepelfir-df rof/het3
partie s which te re'.svuni ta t5e stbf ect ptswieskby1ACFW31a andt:53- ordCancfus/ostrefterr
matterirrvelved htthepiceer f gr* M Thf;Rtr/Dyrcirhpheer6g Perties shouldbo emper.te4 tarde
thatisturs may irrnarrowed rnpufatedh. Afotterr prepend.findingsof fe:t and
or st!=inate:f and a t utevtdence tabe'

h Econ hw d- M h concten.s ofImv on luuea whkh they
bw M6a M in 6drroth twtse t t af eft titaalg sahmasos a tiers.ta

relevant ne Comntrrion le wm.""- particWm.@ahou!dbalasuedca discretion, may sefuse to ru!o on sa
8

that the nun.ber of Interrogatories dispodum haum lasue in thstr trJttaldecision if the partye

at thWaveblMuncture la ma raising the issue has not fl!ed proposed

'Mj proceedins.Such.ndic;s.may eliminate findings of fact and conclusionaoftaw.* * * "8

partleu!ctfy the NitC staf!' amf cny, se e the need to fdjeti nin.one or mora K. In/t/alDec/s/ons
conseque-ce. ce!ny t!te startof the subsidiary issuar Any rulingwhich IJcensing mcem!b rarrmatfrin
h e a rtiv rt thou t rvd ucirr tfie stape or would ai.cci the scobs o( an avidentiarythe difficulty and cor?rinity ofistues toresanudo dd undered.well,,

r1: ver thet th, pa a an. '" "*e d hesi e f nt k pa s

benefte nwecbtuinni byt!\e nse ef
interropten-iermfd general!rbe , Ngha ma com of & hae.ng abodd nese factors best or. the |ength of time

it will take the boards to issue teltlalcbt. sine d by ust:rt e ernellerneberof ab be racdered udrltetter foermilnterreptedre end le If a signd! cantle er poucy padon decisions. Da Comm!,!cn upects that

consiermt 4 p or ted rulewhac!r is presented en wbtch Co nmlastors decisions not cr.!y wCl continue to be
guidacca la needed. S' oard should felt and thonwh. but ao that

on cICet a n Apped *

? g ter
t us"' *t c[:ntem torns le justified.

6'a me dith*A board
,

Deard or the Cw. 6'- E'orowd findre of f at ud-

C "'I'"'""' UI U "-
rer. car a Omien dec! sten on ths ent M try
;teroced rAc. the INrds are termnded M aMc4au ch Nm wluch may

tequais such pd.a. .e e a that the

Septembre 1,1932 l'S LO

_ ____________________________ _ _ - _______ - ___-_____ - _ _ ____-_ _ ____-_- _ - _ _
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POLICY STAT EMENTS
.

According!y. the Chief Administrat!Ye 46 FR 36969 Commission has revised those
t Judge of the AtomicSefety and Pubtished 7/16/81 procedures in a way designed to'

Ucensing Ecard Panel should schedule improve the licensing process. 46 FR
al} board'ani;;;i:=ects eo that after the 28627 [htay 28.1981). In this issue of the
record Innr been completed individual Criteria for Guidance of States and Federal Register, the Commission is
Administr1rtive Jud te are free to write NRO in Discontinuance of NRC publishing final rules which retain to theE
initial decisiemr crr those applications Recytatory Auttsority and Assumption Commission itself the decision ofwhere construction has been completed. Thereof by States Through whether or not an applicant will beissuance of such decisione should tak, Agreement; Statement of PoEcY granted authority for commercial
precedence over other respoestbmties. Ao n cy: Nuclear Regulatory operation, i.e., full power operation.
IV. Conclusica Commission. These final rules will permit fuelloading

Action: Revision of Criterion 23f. . and low power (up to 5 percent of ratednjs statement air adjudicadbstie br
power) testing to be authorized by the

i supperteithe CWWeeffet to sut::#Jm in a Federal Register Director of Nuclear Reactor Regulation'

co=ple te op era ting license p:oceedings, document publiahed on January 23.1381 after a favorable decision by a Licensingconductedin a thoscush and; fair
(46 FR 7540J546. FR Doc. 81-2428). the Board in a contested case. Thismanner, before the end of canstuaction. NRC published Criteria for Cuidance of Statement announces the Commission'sAs we have noted, that pencess has notr States and NRC in Discontinuance of intention that in future uncontested

-

I in the past. extended beyond. completion NRC Regulatory Authority and cases full power operation will beof plant construction. Because of the Assumption %ereof by States nrough authorized by the Commission.
!

l considerable tima that the staffliad to Agreement. As published at 46 FR 7544 Ilowever. in such cases, the DirectorI spend on dev,elopingand carrytas out Col.1. Criterion 29f. which atates " ban shall authorize fuelloading and low
'

| safety improvements at operatina on major construction prior to power testing without the need to obtain| reactore during 19794980. la the w ak e completion of the aforementioned prior Commission approval,of theThreeMile falandaccident.this stipu!stions."is Inaccurate.%1s
historical situation has been.diesepted. document corrects the text of Criterion 5,fieYbe$.a's'

' *
To reestablish it on e rellebia basia 29 by revising paragraph f.to read asl requires changesin the ageoey tavlew follows: I'd' N"CI'*desulatory Commluim

! and hearing processL some cl uhirJe are
the subjectof thiWement- f. A ban on major construction prior to *

. - .
cornpletin of the written environmental ###T * ###"8'"

As a finalmetter.t' .. Ceaunismos analysis stipulated in Criterton 31." ~

observec thatialdest ci:cumsm
opmMicense pe==hg= Mnot roa rtintHen INFosMAT1oM CONTACT: 46 FR 51100+

lohn F. Kendig. Offica 'of State Programa. Published 10/16/s1bear the burden ofissues that ours do Nuc! car P.egulatory Commission.<

[ now, finprovement on this4 core
Wa shington. D.C. 20555. (301) 492-0891.,

t depends on more complete agency .

reglew and decision at the constructior Dated at Washing on. D C. this 10th day of
' '

Ny test. Policy Statement on 1.ow. Level Wastepermit stage. That in turn depends on a
change in industrial practice: submittal For the Nuclear Regulatory Comm!aston. Volume Reduction -
of a more nestly complete design by the samuel). Qu"k. ActNCv: Nuclear Regulatory
applicant at the construction permit Secterary o[tAe Commiss/en. Commission,
sta ge. With this chat.se operating Action: Policy statement on low levellicense reviews and public proceedings

waste vo!ume reductlon.:ould be limited essentially to whether
the fact!ity in question was constructed sunuAny:ne U.S. Nuclear Regulatory'n accordance with the detailed design

Commission fNRC) has estab!!shed aapproved for censtruction and whether oli
{owcy regarding the volume reduction ofsignt!) cant developments after the date do FR 47906 levelradioactive waste.The olicy

of the c.onstruction permit required Pubbsted 9/30/81 WC N b A" ICImod.ficaMns in the plant, volurne reduction policyt and (2) the
Dated at Wubr gton, D.C., this 20th day cf need for wasic generators to rninimize

the quantity of waste produced.nomy 1sn. .

. Fer the Ce. mission. Statement of Policy on issuance of policy also states that NRC will take|

i Samuel lM. Uncontested fuel Loading and Low espeditious action on requests for
I Secretary c/tes Ccamission. Power Testing Operating Licenses licensing of votume reduction systems.

fitensees and state authorities to advise
A copy of this notice is bing sent to all07: Nudm R@ tory

Comtmssion.
i Action: $f alvment of policy.

suuvany:In October 1979 the
__ trnctivt Datt: October 16.1081.

ron runtWrt inrowAfroN eoNTAct:| Cemn, won suspended its pokcy that Roltti F Prowning. Deputy Director,i

prm'tud the issuante of nudcar power Divisfon of Waste Management.U.S.
rearfor ionstrartion permits and Nur!nr Reguhtery Com nission,
or< r etmt: brrnies bg the staff n Washin; ton, D C. 20'45. I' hone 331/427.
a onwta d eaus and disce ted that nn 4M
w h p r1uts en htenses e ould 1,c jour d currtrutNTAny INronuattom
. . ; ! op n pn o toww 5 the

3( y .~,r:s.tf u!R w *al(bfnhe, Pohs y Matement
h."> In me p.ist reon:ht the

%c Commission has established the
folhu in,; p olicy:

PS.51 September 1.1932
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UNITED STATES OF AMERICA1

NUCLEAR REGULATORY C0FMISSION

'84 APR -2 P2 :3_4TEXAS UTILITIES GENERATING COMPANY, E &
_

,
(Docket Nos. 50-445-OL and 50-446fL-)g -|,g,

. . . [ASLBPNo. 79-430-05AOL]
'

- SEPNED ,G R 2195N

ESTABLISHMENT'0F ATOMIC SAFETY AND LICENSING BOARD
, .

T0' PRESIDE IN PROCEEDING
,

- =
~ - -

_.

. Pursuant _to delegation by the Cornission dated December 29, 1972,
.

,

published in the Federal Register, 37 F.R. 28710 (1972), and Sections

2.105, 2.700, 2.702, 2.714, 2.714a, 2.717 and 2.721 of the Cocnission's

Regulations, all as amended, and pursuant to the Statement of Policy on

ConductofLicensingProceedings,13N.R.C.452(1981), and the request -

of the Atom,ic Safety and Licensing Board already established to preside
'

in this operating. license proceeding, a separate Atomic Safety and -
-
-

i.icensing Board is being established to preside over the proceeding on

all allegations of intimidation and harassment.
_

.

TEXAS UTILITIES GENERATING COMPANY, E 3

Comanche Peak Steam Elect *ic Station, Units 1 and 2

Construction Permit Nos. CPPR-126 and CPPR-127

This Board is being. established pursuant to a notice published by
''

the Commission on February 5,1979, in the Federal Register (44 FR 6995

ff) entitled, " Availability of Applicant's Environmental Repert,

Consideration of Issuance of Facility Ocerating Licenses, and

Cpportunity for Hearing." '

,
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- The Board is cccprised of. the following Administrative Judges:

.

_
Peter B. Bloch, Chairman *

|'
'

Atemic Safety and Licensing Board Panel-

U.S. Nuclear Regulatory Commission,

,

-Washington, D.C. 20555
'

'

''

Herbert Grossman, Alternate Chairman| - - --

Atemic'Sifety and Licensing Board Panel.
,

U.S. Nuclear Regulatcry Cor.ission|
~ ~ ~

-

| Washington, D.C. 20555
|

Walter H. Jordan
881 'n'. Outer Drive

Oak Ridge, Tennessee 37830

[
'
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