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ON OFFSITE EMERGENCY PLANNING

This is LILCO's reply to the ''Suffolk County and State of New York

Proposed Findings of Fact and Conclusions of Law on Offsite Emergency Plan-

ning," dated October 26, 1984, and to the "NRC Staff's Proposed Findings of

Fact and Conclusions of Law in the Form of a Supplemental Partial Initial De- ~

cision on Emergency Planning," dated Novembcr 5,1984. We refer to inter-

venors' Proposed Findings as "l.F.," to the NRC's Proposed Findings as

"N.F.," and to LILCO's proposed findings of October 5,1984, as "L.F"; for

example, "N.F. 50" refers to paragraph no. 50 of the Staff's findings, and

| "l.F.175 n.104" refers to footnote 104 of intervenors' findings.

For most issues we have included as " Specific Findings" a series of

numbered paragraphs. The numbers correspond to the numbered paragraphs

in Intervenors' Findings; thus, if a paragraph herein is numbered "178" (for

example) then it is a response to I.F.178. (If the numbered paragraph is

followed by one or more unnumbered ones, all of them reply to the same in-

tervenors' finding.) in addition, because Intervenors have failed to focus
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their findings and to separate the significant issues from the trivial ones, we |

|have in many cases included unnumbered paragraphs preceding the " Specific
|

Findings" for contentions. These unnumbered paragraphs attempt to focus
'

the issues and address what seems important; they are the forest, the num-

bered paragraphs (" Specific Findings") the trees.
.

'The fact that a particular point made in Intervenors' Findings is not

specifically addressed here does not mean LILCO agrees with it; it is rather

that the page limits plus Intervenors' decision to address minutiae prevent us

from responding to every single point. Nor would it be desirable to do so.e

.
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INTRODUCTION (l.F.1-50)

In this introduction LILCO will first set out some of the general,

overarching reasons why the Board should not rely on Intervenors' proposed

findings. After that we will address some of the arguments made in Interve-

nors' Introduction (1.F.1-50) before turning to the contentions themselves.

l. OVERALL RELIABILITY OF INTERVENORS' FINDINGS

LILCO subm:+.s that Intervenors' Findings are systematically unsound,

6 for the following reasons.

A. Failure to Confront the Evidence

Intervenors' approach to the record is extravagantly one-sided. They

urge the Board to ignore large amounts of relevant evidence for no other rea-

son than that it does not support their case.1/ Thus, at various places in-

tervenors ask the Board to ignore (typically they call it "giving little weight

to") the testimony of the NRC Staff (for example, l.F. 20 n.5), the testimony

of FEMA (1.F. 20 n.5), the case law (particularly cases in which the precise
.

same generic issues have been resolved) (l.F.108 n.58), the Ginna accident'

(1.F.116), earlier planning work by the County itself (except to try to show

how thorough Intervenors' review of planning has been, l.F. 3-5, 7),

current positions by the State of New York at other nuclear plants in the

state, large bodies of empirical research, and the opinions and research of
|
|

LILCO witnesses (l.F. 464). Much evidence they simply cite without useful

comment (1.F.110 n.61) or lamely dismiss as distinguishable from the present

This is consistent with the County's consultants' view that it is appro-1/priate to pick and choose from the research literature isolated statements with
which they agree. See Tr.10,775 (Olson),10,776 (Cole, Lipsky); see,

Tr.10,767-68,10,773-74,10,791-92 (Saegert), 1327-28, 1332-33,
ea, 9 (Erikson).1338-3

-
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indeed, many of their findings are exercises.in finding distinctions,} case.

however meaningless, between this case and others -- typically the :

distinction _that radiation is involved here or that' governments were involved

in other emergencies. For example, they would discount the best evidence on
_

role conflict because it did not deal specifically with utility employees per-
.

forming emergency functions. 1.F. 113 n.67,116.

The Board warned of the danger of not filing complete and balanced
<

findings:'

I -The essence of findings and conclusions is an
explanation of the reasons for arriving at their
determination. To that end, we expect that the~

findings and conclusions should be concise, fair and
well reasoned. Proposed findings which are com-,

plete, accurate, balanced and supported by the evi-
. dentiary record have the best chance of being relied :'

upon by the Board. Proposed findings which are
; extracted from one party's written testimony, with
;

little or no discussion or evaluation of other testimo-: ny and the cross-examination, are unlikely to be'

! complete and balanced. Indeed, we expect the par-
i .tles to state and justify the reasons for a proposed

finding that a particular fact should be adopted|- rather than a contrary fact proposed by another

|:'- pa rty. i
-

Memorandum and Order Establishing Format and Schedule of Proposed Find-

ings of Fact and Conclusions of Law, at 1-2 (July 27,1984) (emphasis in

original) . Intervenors have run afoul of the Board's directions. They rely

| chiefly on their own profiled written testimony, often avoiding or missing the
j

point of LILCO's testimony, let alone that of FEMA and the NRC Staff. See -

I.F. 393-408.

Their treatment of FEMA is particularly unjustified. After long efforts

to get access to FEMA documents because of the importance of FEMA's

" rebuttable presumption," Intervenors now take the position that FEMA, asI

well as the NRC Staff, is to be ignored (except when they say something
i

,

;

i

-.
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Iintervenors agree with). See, e a , l'.F. 20 n.5. But the fact is that, as a
,

matter of practice, the Commission gives great weight to FEMA's views on the

need for and adequacy of specific offsite protective planning measures.

Southern California Edison Co. (San Onofre Nuclear Generating Station, Units

2 r, 3), CLI-83-10,17 NRC 528, 533 (1983). While a failure by the FEMA wit-

nesses adequately to defend the FEMA findings would deprive them of their

presumptive effect, Long Island Lighting Co. (Shoreham Nuclear Power Sta-

tion, Unit 1), ALAB-773,19 NRC 1333,1346 (1984), that is not the case
I

here. It is also wrongheaded of Intervenors to complain about FEMA's mere

" paper" review when the regulations s'ay that "[a] FEMA finding will primarily

be based on a review of the plans." 10 C.F.R. 9 50.47(a)(2) (1984); see

Federal Emergency Management Agency's Comments on the Proposed Findings

of Fact and Conclusions of Law on Offsite Emergency Planning, at 4 (Nov. 6,

1984).

B. Failure to Confront LILCO's Findings

Likewise, intervenors have made very little effort to confront LILCO's
i

proposed findings. For example, in their proposed findings on " credibility"*

Intervenors refer to LILCO's findings only three times (f.F.175 n.104,179

n.106,185 n.113); Contention 65 rates but two references, both in footnotes
'

(1.F. 556 n.387, 579 n.398). In light of the fact that Intervenors clamored so

loudly for, and received, additional time to respond to LILCO's findings,

there is no excuse for failing to deal with them. in particular, LILCO tried

in its findings to narrow the issues, stating up front what are the substantial

as opposed to the trivial issues. See, ea, L. F. 175-95, 423-99. The inter-

venors, on the other hand, ignored these attempts to focus the debate and

behaved as though they were writing on a clean slate. indeed, it is often-

times hard to tell what they think is most important, or if the,< make such

distinctions at all.
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C. Reasonable Assurance,
Weight of Evidence, and Burden of Proof'

Intervenors also apply an incorrect standard of proof. They protest

that they are not demanding " perfect assurance," as LILCO characterized it

(L.F.15), but simply the traditional NRC " reasonable assurance" standard.

LILCO disagrees. The Intervenors may call it " reasonable assurance" if they

want, as Humpty Dumpty said that a word could mean whatever he wanted it

to. But it is clear that the underlying assumption of intervenors' findings is

) that an emergency plan must ensure that every single person can avoid all

radiation exposure in every conceivable emergency, and that the only way to
.

get this perfect assurance is to have double or triple layers of protective

measures. See 1.F. 589-90. Likewise, it is clear that intervenors are inter-

ested only in the worst-case, fastest-breaking accident conceivable, and they

thus place themselves at odds with the NRC principle that a spectrum of acci-

dents must be planned for. Sy I.F. 265. It is largely immaterial that one

can conceive of a possible accident that might cause one or more elements of

the plan to fail.2/
,

An implication of Intervenors' theory of reasonable assurance is that

the emergency plan must be a virtually endless document addressing every

conceivable contingency. This position is flatly inconsistent with NRC

2/ "The emphasis is on prudent risk reduction measures. The regulation
does not require dedication of resources to handle every possible accident.

that can be imagined. The concept of the regulation is that there should Se
core planning with sufficient planning flexibility to develop a reasonable af
hoc response to those very serious low probability accidents which could
affect the general public." Southern California Edison Co. (San Onofre Na-
clear Generating Station, Units 2 L 3), CLI-83-10,17 NRC 528, 533 (1983)
(emphasis in original). See also Philadelphia Elec. Co. (Limerick Generating
Station, Units 1 & 2), slip op at 4 (Sept.14,1984) (No NRC or FEMA
regulation requires that dose-saving evacuation be possible in any set of cir-
cumstances whatsoever).
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Theguidance, which specifies that emergency plans should be concise.
|8

" plans shall be an expression of'the overall concept of operation; they shall

describe the essential elements of advance planning that have been considered

' and the provisions that have been made to cope with emergency situations."
4

Cincinnati Gas & Elec. Co._ (Wm. H. Zimmer Nuclear Power Station, Unit No.

.

1), ALAB-727,17 NRC 760, 770 (1983), quoting 10 C.F.R. Part 50, Appendix
f

'

!. E, Section 111 (emphasis supplied by Appeal Board); see also Louisiana Power:
4,

& Light Co. (Waterford Steam Elec. Station, Unit 3), ALAB-732,17 NRC
j|.

', 1076, 1107 (1983). ,

However, contrary to the rest of their case, in which they insist on

' rigid, all-inclusive measures spelled out in finite detail, in one place the

!
Intervenors praise flexibility rather than rigidity. In an attempt to establish

that LILCO must have traffic guides (the same traffic guides Intervenors are

| trying to forbid by invoking state law), Intervenors say "it is impossible to

predict precisely how a serious accident might proceed," 1.F. 542, and that'

1

"[a]n emergency may present a multitude of possible accident scenarios, mak-

ing rigid proposed protective actions unsatisfactory. Thus, it is essential for'

adequate preparedness that there be a flexible capability to respond to what-
,

ever events may occur, including adverse traffic conditions." 1.F. 544.

! The intervenors also misperceive the burden of proof. They believe
,

|
that every idea one of their lawyers or witnesses can dream up must then be

>

refuted by LILCO, or else LILCO fails to carry its " burden of proof." This
'

is a mistaken view of what burden of proof means, it was explained by the

Appeal Board in Waterford:
i The ultimate burden of proof on the question of
j whether the permit or license should be issued is, of
| course, upon the applicant. But where, as here,

!a'

j one of the other parties contends that, for a specific
reason (in this instance alleged synergism) the per-

| mit or license should be denied, that party has the;

!

!

;

, . - - - . - - - . - .. - . _ - . - .--._ - -



_

-6-

burden of going forward with the-evidence to but--
' tress that contention. Once he has introduced suffi-'

cient evidence to establish a prima facie' case, the
burden .then shifts to the applicant who, as part of.
his overall burden of proof, must provide a suffi-
cient rebuttal to satisfy the Board that it should re-
ject the contention as a basis for denial of the permit'

or license. -

Louisiana Power and Light Co. (Waterford Steam Elec. Station, Unit 3),

ALAB-732,17 NRC 1076,1093 (1983), quoting' Consumers Power Co. (Midland

Plant, Units 1 and 2), ALAB-123, 6 AEC 331,:345 (1973) (emphasis in origi-

| nal) . This concept of a threshold showing was approved by the Supreme

Court in Vermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519,

549-55 (1978). .

Finally, Intervenors have an unrealistic view of what constitutes proba-

tive evidence. How can one take seriously the views of parties who complain,
,

for example, that Dr. Dynes did not personally review all 6000 interview

transcripts taken by the Disaster Research Center over a ten-year period?

1.F. 112 n.65. How much confidence in their findings can one have when

they fall to mention that he read "a good portion of them"? Tr. 1028

(Dynes).

D. Changing the Scope of the Contentions

In some cases Intervenors have further muddied the waters by-

Forchanging the thrust of their contentions now that the hearings are over.

example, Intervenors complain that LILCO did not submit Connecticut's emer-

i
gency plan to the Board. 1.F. 19. But they are a bit late; their contention

on Connecticut, 24 R, alleges there is no letter of agreement; it says not a
~ word about the Connecticut plan. (Nor does the 50-mile EPZ contention,i

. Contention 81.) If there were a contention that there is no Connecticut plan,
j

LILCO would have presented evidence on it. Similarly, now that LILCO has'

!

i

.
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disproved Intervenors' claim in Contention 81 that there are not adequate
y

procedures for the ingestion pathway EPZ, the Intervenors say that the real

issue is that LILCO lacks legal authority to compel farmers to take their crops

) off the market. 1.F. 766-69. These repeated instances of litigation by after-

thought must not be permitted.3/
.

E. Misstatements of Fact
and Incorrect Citations to the Record

The Intervenors have included many citations to the record that are'

i misleading or outright wrong. In particular, the Board should be cautious

about accepting their citations to testimony of LILCO's witnesses. For exam-

pie, in 1.F.190 n.118 the Intervenors say "there are no plans or procedures"

for performing the process of integrating the County or State into the re-

;j sponse process if they decide to participate. But they cite Tr.10,G81-82

(Weismantle), which says exactly the opposite; both Mrs. Clawson and Mr.

Weismantle testify on those pages there that there are procedures for
,

|
integrating County and State personnel.4/ Sometimes the misstatements are

more subtle, as when the Intervenors mischaracterize elements of LILCO's'

i

The issues about schools provide many examples: for instance, the
case.

Intervenors equate lack of written agreements with lack of planning, l.F.

703 04, and argue that meetings with school officials were " informational" ses-

sions rather than " planning," as though the label made a difference. See,

4

3/ See also I.F. 692-93, in which Intervenors attempt to expand the scope
of Contention 73.B.3 to raise issues concerning LILCO's alleged failure to
have identified and obtained letters of agreement with reception centers, even
though the Board has twice ruled that this was beyond the scope of the con-
tention. See Tr. 7521, 7851 (Judge Laurenson).

4/ In citing Tr. 10,681-82, Intervenors may have had in mind Mr.
Weismantle's statement that there is no "long" procedure because details are
not yet available. Tr.10,682 (Weismantle).

.
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n , l.F. 710. Repeatedly they characterize LILCO's position as being that
,

"nothing need be done" about overreaction or some other potential problem,

when LILCO's actual opinion is that the Plan adequately addresses it. See,

! e a , l.F. 77 n.35. Another recurring problem is Intervenors' Findings that

string together scattered snippets of the record but leave out important facts

and therefore lead the reader to draw inferences that are not really sup-

ported by the record. Examples are 1.F. 517, 520, 523, 525, 567, 569.

This problem is compounded by Intervenors' use of footnotes. These
,

footnotes are often reserved for LILCO's evidence, as though citing it there

would diminish its importance. Moreover, because what appear to be signifi-

cant findings are often made in the footnotes, rather than the text, one is

left in doubt as to the importance intervenors attach to their various find-

ings. (Particularly egregious examples are the Intervenors' Findings on Con-

tentions 21.C and 55, l.F. 392-400.) The footnotes frequently catalog

minutiae or irrelevant evidence,5/ and sometimes include incorrect statements

offact.g/

11. QUALITY OF EXPERT WITNESSES

The centerpiece of intervenors' case appears to be their position that

their experts are more reliable than anyone else's because they have " hands-

on" experience, l.F. 16. This argument misses the mark because Interve-

nors have simply defined relevant experience in a way that suits them. Since

County witnesses Harris and Mayer had, by any standards, very little to

contribute to this proceeding, see, ea , l.F. 395, 402-04, and since the

5/ See 1.F. 405 n.273, 406 n.274, 415 n.281, 420 n.289, 426 n.295.

@/
See 1.F. 394 n.257, 399 n.263, 403 n.269, 420 n.290.
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State witnesses testified on narrow areas and had very little planning back-
,

ground (or little recollection of.their background), Intervenors seem to be

referring mainly to their policemen.

The Intervenors' claim to special expertise is unfounded. For one

thing, Intervenors forget about experience when they evaluate NRC and
6-

FEMA witnesses. It is also inconsistent of intervenors to praise so highly the

experience of the police in, for example, directing traffic, but to brush aside

the value of LILCO's experience in emergency power restoration and managing
t

gas leaks and downed power lines. Moreover, all of the County witnesses

were influenced in drawing their opinions by the assumption that people will

behave irrationally in a radiological emergency and that civil disorder will

This fundamental assumption, shown to be incorrect at both TMI anderupt.

Ginna and in nonradiological disasters, renders the County witnesses' opin-

lons unreliable in large measure,

in addition, Intervenors' claim to special expertise is simply unfounded

on the merits, as a look at four particular areas of expertise will show. The

i

four areas are: (1) human behavior in emergencies, (2) evacuation time esti-

mates, (3) emergency planning generally, and (4) police work.
,

First, there is no question that LILCO's witnesses are more informed
'

about how emergency planning is done and what it takes to meet NRC regula-
e

tions. As they testified at one point:

) A. (Cordaro, Weismantle] The reason we feel
confident that LILCO can implement a credible
radiological emergency response plan is that
LILCO has the only organization in the United
States devoted to offsite radiological emergen-
cy planning for a single nuclear plant of the
size (approximately 30 full time people) and
expertise of the Local Emergency Response Im-
plementing Organization (LERIO). LILCO's'

work is probably the most extensive on offsite
radiological emergency planning in the United
States. The 30 or so full-time LILCO people
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working on emergency planning as part of
D' LERIO have been involved with nuclear power

plants for much of their professional lives.
There is simply no way that any State or local.
government can match this depth and breadth
of expertise.

Barnett 'et al. , ff. Tr.10,396 at 40. See also Tr. 843-44 (Cordaro)

(Cordaro's experience), 9456-57 (Weismantle). On the other hand, most of
'

the County witnesses had little or no experience with radiological emergency

plans or NRC regulations.

|
Second, there is likewise no question that the weight of expertise on

evacuation time estimates lies with LILCO witness Lieberman and NRC witness

Urbanik. Indeed, Mr. Lieberman pointed out instances in which Suffolk,

County policemen were wrong about their local roads, as well as the mislead-

ing hidden assumptions underlying Suffolk County's evacuation time modeling

Tr. 2680-81, 2691-92 (Lieberman); Cordaro et al., (Contention 65,runs.

Supp.1), ff. Tr. 2337, at 6-24.

Third, there is no question that LILCO's experts on human behavior

) are more qualified than the County's. (The State presented no such witness-

es.) None of the County's academic experts has ever seen a large-scale di-

Most of them had not done research in the area at all, or had donesaster.

only a handful of studies.7/ -

e

Fourth, there is no question that Suffolk County police officers are'

more experienced in police work than most of LILCO's witnesses (although

D LILCO presented one former police. man, as well as a former firefighter); but

7/ See Tr.10,864 (Saegert), 10,88182 (Olson, Lipsky), 1235-36, 1246-48
The County's most respected authority on emergen-IDilworth), 3909 (Cole).

cy behulor lists on his curriculum vitae two books (one about an emergency)
and 12 articles (two at most on disasters). Erikson, Johnson, ff. Tr.1455,
Att 1. Cf. Cordaro e_t al, ff. Tr.1470, Att. 2, 4.
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LILCO does not intend to do police work. The police, like other County wit-
,

nasses, were operating under the false assumption that an emergency would

involve civil disorder and panicky, irrational people.
,

Moreover, there are other reasons to give limited probative value to the

police testimony. The County witness panels on communications, composed

entirely of Suffolk County police officers, are a case in point. First, these

witnesses demonstrated a very limited understanding of large-scale

comprehensive emergency planning. Second, the opinions they proffered

were clearly at odds, in a number of material respects, with prior opinions

and observations of the police. The County at first attempted to deny the
,

existence of any inconsistency. When its existence became manifest, the

County made no effort to produce the documentary or testamentary evidence

that might explain the conflict, instead simply repeating its conclusory pro-

testations that the conflicts did not exist. Third, the witnesses repeatedly

proffered opinions and stated conclusions that find no foundation in the

record.
)

A. Scope of Expertise

The police officers who testified were not qualified, by training or ex-
,

perience, as emergency planners. Yet, for reasons best known to the Coun-

ty, these officers were asked to carry that burden in a number of significant
i

respects. As a result, they repeatedly criticized the LILCO Plan without un-

darstanding that the bases of their criticism, while perfectly applicable in

their day-to-day experience, had no application to the LILCO Plan at all.'

For example, the police expressed great concern as to the inadequacy

of the plan for dealing with intersection " gridlock." Communications and

traffic control were alleged to be inadequate. Efforts were made to conjure'

up Images of typical rush hour traffic jams where all lines of traffic into four
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intersections forming a rectangle are slowed or stopped. It was then sug-
,

gested that unless the LILCO Plan provided for communication and control

facilities to break this type of gridlock instantly ai d start traffic flowing in

all four directions, the Plan was grossly inadequate. Clearly, this testimony

reflected what was presumably an honest attempt by the police to apply their
.

everyday experience to an analysis of the Plan. Had the police analyzed the

problem in the context of the actual evacuation provisions of the Plan, howev-

er, they would have known that " gridlock" is not a realistic condition, since

evacuation traffic would flow predominantly in radial directions away from the1

plant; the four-directional flow that causes gridlock would simply not occur.
,

So long as moderate traffic flow in these radial directions can be maintained,

the Plan operates effectively.

B. Credibility and Objectivity

The repeated criticism of the Plan based on misunderstanding by the

police is particularly troublesome since in most instances it was unnecessary;

emergency planning expertise and counsel were available from County plan-

indeed, it is more than curious that the Suffolk County personnel mostnors.

knowledgeable about emergency planning at Shoreham were not included on.

any of the Suffolk County witness panels.
.

The record is clear that throughout 1981 and into 1982, Robert C.
e

Muenkle, Project Director of the Suffolk County Evacuation Planning Group,

) was employed full-time by the County to develop an emergency response plan

for Shoreham. See LILCO Ex. 2, 12-18, 22. Mr. Muenkle worked under the

supervision of Suffolk County Director of Planning Lee E. Koppelman. Nei-

ther of these persons was called upon to testify on behalf of Suffolk County,

though both are still in the County's employ. Likewise Mr. Dominick'

Parrella, of the Planning and Research Section of the Suffolk County Police

_
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- Department, was assigned to act as liaison between the Police Department and
,.

County staff who were developing the Suffolk County Emergency Response

Plan. LILCO Ex.12,18, and 20. Notwithstanding Officer Parrella's in-
.

| volvement in the Siiffolk County planning effort, the County elected not to
,

call him 'as a member of any of its witness panels. In short, the Suffolk

County witness panels on communications included no one with expertise in

emergency planning, and certainly not emergency planning for a possible ra-

diological accident at Shoreham.

A specific example of the County's conscious election not to produce

evidence in a forthright manner casts doubt on the credibility and objectivity

of its case generally, it is now clear from the record that commencing in 1979

and extending into early 1982 Suffolk County prepared and nearly completed
f

a Radiological Emergency Response Plan for Shoreham. See, eA, LILCO Ex.
,

17. When confronted with this undeniable fact, Suffolk County could have

forthrightly produced the relevant documents and knowledgeable personnel in

an effort to explain affirmatively how that effort was misguided or misplaced

or otherwise irrelevant, instead, Suffolk County sought to " stonewall" the

entire issue. When the issue was raised in connection with Contention 26, the,

County initially objected to the proffered documentary evidence on grounds of

authenticity. (See Tr. 4490-91, where counsel for Suffolk County disputed
e

the authenticity of LILCO Exhibits 2,12-18, and 20 -- though, as later

) became apparent, the exhibits were from the County's own files.) Counsel

for the County clearly recognized that the documents, if admitted, would

undermine the County's case. The County witnesses were opining that many

facets of the communications sections of the LlLCO Plan were based upon in-

herently unreliable systems, such as telephones and pagers, and were there-'

fore unacceptable. The documents made it clear that the Suffolk County
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Police Department had twice approved an emergency plan for Shoreham,
,

prepared by the County, and using the very same systems that are now part

of the LILCO Plan. When Judge Laurenson indicated that he would, if neces-
1

sary, issue subpoenas to resolve the County's " authenticity" objection, theI

question was raised as to "how far the objection goes." Counsel for the

County responded immediately: "All the way." - Tr. 4492. When the County

was unsuccessful in its efforts to exclude the evidence on grounds of authen-

ticity (see Tr. 4516-18, where the County had to concede that the documents

were from its own files), the County undertook to exclude the evidence on

grounds of relevance. See Tr. 4554-70.

The Suffolk County Police panel on Contention 26 was told during

. cross-examination that certain documentary evidence was being offered for

I purposes of impeachment on the proffer by counsel for LILCO that the docu-

ments contained evidence inconsistent with the panel's testimony. Tr.

| 4477-79 (Farnham). Following this proffer, the panel was asked to describe

"in your own words" what involvement they had, if any, in the preparation of
Y the County radiological emergency response plan, particularly the sections!

dealing with communications. See Tr. 4483. In response to that question the
e

Suffolk County witness panel responded that they had never seen a plan,
.

much less approved one, and that the total of their involvement with the
;e

County planning efforts amounted to no more than one or two meetings where
:

) a Police Department representative was asked about the use of police radio

f requencies . Tr. 4483 (Regensburg, Stile).

In fact, as the evidence later disclosed, during 1981 and early 1982 the'

Suffolk County Police Department was intimately involved in assisting the

! County Planning Department with the preparation of the radiological8

emergency response plan. Documents were admitted into evidence that
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clearly demonstrate that at least the communications section of the Suffolk
,

County plan was reviewed and approved by the Suffolk County Police Depart-

ment on two occasions. Specifically, on January 11, 1982, Mr. Muenkle circu-

lated for review and comment the total " Communications Section" of the

County plan. This material was sent to at least a dozen persons, including
i

Police Commissioner Donald Dilworth, Police Officer Parrella, and Police Offi-

cer Vincent Stile. See LILCO Ex.12,14. Officer Stile was part of Suffolk

County's witness panel on Content:on 26.

On January 15, inspector Kenneth J. Regensburg, another member of

the County witness panel, acting "By Direction of the Commissioner,"
~

.

responded to Mr. Muenkle's letter. He stated:

Your correspondence to the Police Commissioner
concerning the communications portion of the Radiological

>

| Emergency Plan has been forwarded to this office for
reply.

My staff and I have reviewed the revised draft and
believe that it will adequately cover communications needs
in the event of a radiological incident. No further changes
are recommended.

I LILCO Ex.13.'

The draft communications section (part of LILCO Ex.14), clearly con-

templated a communications system using commercial telephone lines,

dedicated telephone lines, radio communications, RECS (" hot line") communi-
,

cations links, and pacers. The Suffolk County draft (see LILCO Ex.14 at

4-5) contemplated pagers with the capacity for emitting two distinct tones,'

one tone for notifying key County response personnel and DOE personnel at

Brookhaven, the other for notifying special facilities such as schools and hos-

pitals. The draft plan also contemplated use of a manual call-out system for

notifying emergency workers.'

,



-16-

At first County witnesses' denied having even seen the draft or any-
,

thing like it. In fact, inspector hegensburg expressed shock and a total lack

of memory with regard to his January 15, 1982 letter approving the plan. See

Tr. 4488-89 (Regensburg). However, after questioning on both cross and

redirect, inspector Regensburg acknowledged that he had read the draft, or

portions of it, and commented. See Tr. 4672-75. When Judge Shon asked in-

spector Regensburg whether the " sweeping" language of his January 15 letter

approving the plan was intended to mean only that the plan would not

interfere with police radio frequencies, Regensburg responded, "A little bit

more than that." Tr. 4676 (Regensbu'rg).
.

LILCO thinks it significant that the County did not produce the draft

communications section and made no affirmative effort to explain the scope of

Its effort to develop an emergency plan for Shoreham. More particularly, the.

police officers' testimony on Contention 26 mada no effort to explain

affirmatively when they had received, reviewed, or prepared the various

documents. See LILCO Ex. 2,12-18. Nor did the County witnesses explain

why those documents do not demonstrate a total satisfaction on the part of the
-

Suffolk County Police Department that the County had developed a satisfacto-
.

ry communications system for dealing with a radiological emergency at

Shoreham, instead, the County left unanswered a number of obvious ques-
e

tions such as: When did the Police Depart <nent first review the plan? Who

within the Police Department made the review? What were the deficiencies
)

noted in the plan? To whom were these deficiencies reported? What

recommendations were made to correct the deficiencies? What sorts of commu-

nications systems were vetoed as being " inherently unreliable"?

And what, in fact, did the Police Department think it was doing as of'

the time it reviewed and approved the plan a second time in March of 19827
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~ On March 17,.1982 Police Commissioner'Dilworth responded to the March 1,
,e

1982 letter from Mr. Mounkle (LILCO Ex.17) to Chief Inspector DeWitt '

Treder of the Suffolk County Polic~e Department. See LILCO Ex. 2. In .hisp
I - March 1 ' letter, Mr. Mounkle requested, among other -things:
i.

Written confirmation' from the Police Commissioner of
I his concurrence with the Communications Section (substan-

tially reviewed and modified by your Communications Sec-
tion staff and our Police Planning liaison officer) and _with
the SCPD section of the plan, with attachments. Clearly,
any comments will be incorporated into the final draft,

-|- however, we would expect these to be minor in nature as
-I we have been in close contact with Officer Parrella on this'

project.

LILCO Ex.17. Thereafter, on March 11, 1982, Officer Parrella wrote af
memorandum to inspector Treder (LILCO Ex.18). The caption of 'this memo-

randum is:
I

,

SUBJECT: STATUS REPORT ON THE RADIOLOGICAL DISASTER
PLAN FOR THE SHOREHAM NUCLEAR FACILITY

With this memorandum Officer Parrella attached the " status reports on the..

above subject from April 11, 1979 to January 27, 1982." in addition to these

I status reports covering the activity for the almost three-year period, the

memorandum also provides an update on Mr. Parrella's activities from January
9

27, 1982 to March 11, 1982, included are references to a February 8,1982

meeting with Mr. Mounkle "to review 115 traffic posts in the plan to determine

8 this Department's manpower commitments." There are also references to Mr.:

I
Parrella's attendance at an Indian Point Nuclear Power Station exercise and!

{ various meetings between Mr. Mounkle and Police Officer Vincent Stile on the

| technical aspects of 'the communications portion of the plan.

! Officer Parrella then notes:
L

i

-

i

i

i
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I am presently reviewing the final draft for this De-
) - partment's function in the Shoreham Plan and if it meets

with this Department's approval, I will draft a letter of
concurrence from the Police Commissioner to Mr. Meunkle.

LILCO Ex.18. Thereafter, on March 16, 1982, Officer Parrella wrote another
'

memorandum dealing with the subject of the Suffolk County Radiological Re-

I sponse Plan (LILCO Ex. 20). Officer Parrella notes that he has reviewed the

entire plan and makes suggestions for clarification. His memorandum con-

cludes:

Therefore, the modified Plan should be approved.
Due to the time restriction, Mr. Meunkle is requesting the
Police Commissioler's written confirmation of the plan prior -

to receiving the modified version. Mr. Meunkle's request
:|' should be granted.

LILCO Ex. 20. The following day, on March 17, 1982, Police Commissioner

) Dilworth!/ sent this letter to Mr. Meunkle:
I am in receipt of your letter dated March 1,1982,

wherein you request written confirmation of concurrence on
this Department's role in the first submittal of the Suffolk
County Radiological Response Plan. Please accept this cor-
respondence as my approval of the submitted plan.

I LILCO Ex. 2.

The issue of Police Department involvement with the Suffolk County Ra-

9 diological Response Plan was first presented in connection with Contentions 25

and 26. Clearly, when the issue was first raised the County in general and'

8 the police witnesses in particular could have addressed forthrightly the issue

of their involvement with the Suffolk County plan. Obviously the Suffolk
| County Police Department was involved in reviewing and approving the entire

plan, including the sections dealing with communications and evacuation traf-

fic management. The conscious decision by Suffolk County not to explain

i

@/
Mr. Dilworth had no recollection of the draft radiological emergency

plan he approved. Tr.1225,1226,1229-30,1231,1280 (Dilworth).
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~ forthrightly _ its involvement in the County's own planning process should -
p

cause the Board some concern. .The. Board can only conclude that if the

County had proffered the' testimony of persons like Robert Meunkle .and
~

L
Dominick Parrella, the testimony would have been to the effect that the

Suffolk County Police Department had approved a plan essentially similar to

the plan for which LILCO now seeks approval. Not only did the County not

produce these witnesses, the County consciously elected not to produce from

its own files such clarifying and explanatory documents as might be required

to bolster the County's version of its planning efforts.9/ The Board can only

infer from this decision by the County that such documentation would conflict
~

g ,

substantially with testimony proffered by the County in this proceeding.

C. Lack of Reliable Foundation Testimony

The third reason for concern with testimony by the Suffolk County po-

lice panels relates to the numerous opinions proffered by these panels for

which there appeared to be no basis, by reason either of personal knowledge

or of reasonable inquiry. In essence, the Board was repeatedly asked to ac-

cept the opinions and conclusions of the Suffolk County police officers as ap

matter of faith, and without the requisite foundation testimony in the record.
,

I

I

9/ The intervenors suggest (1.F. 49) that LILCO could have subpoenaed
Dounty and State employees, as it did-in two cases. This is preposterous.
LILCO's burden does not include having to seek out and then compel the ap-
pearance of people in the Intervenors' employ who could shed light on the
facts, particularly when Intervenors vigorously resisted all such efforts. See

Motion of Governor Mario M. Cuomo, Representing the State of New York and,

On Behalf of Frank A. Cipriani, Ph.D., and James Hines, to Quash Subpoe-
nas ( Aug. 8,1984).

.
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For example, the Suffolk County Police panel on Contention 26 attacked
a

the reliability of the LILCO paging system on a number of grounds, including

; its effective range. Attachment 5 to the prefiled LILCO testimony shows that

f ~ he range of the paging system extends throughout Long Island. On the af-
t,

ternoon of March 22, 1984, during the second day of the hearings on Conten-
;,

tion 26, one of the Suffolk County witnesses made a telephone call to an

unidentified employee of the paging company. The call covered a number of

topics, including the range of the paging system. Tr. 4691-95 (Snow). The
; |

paging frequency being scrutinized was not identified. Tr. 4698 (Snow).

'| The police officer making the call then proffered testimony that the radio-

phone paging signal would not extend east of Deer Park on Long Island.

Now, in its proposed findings, the County urges this Beard to adopt this tes-

timony as part of its findings. While LILCO recognizes that the latitude of

admissible evidence in these hearings is great, it seems disingenuous for the

' County to suggest that the Board should find the paging system unreliable

based solely on the phone call described above. And there were .umerous

other instances of opinions offered with little or no foundation in the record

) to support the opinion. As the Board noted on numerous occasions during

the hearing, speculative evidence is of no value. See, ea, Tr. 4349 (Judge
.

Laurenson).,

<
lit. LEVEL OF DETAll

'
I

o

The Intervenors take issue with LILCO's argument (L.F.11) that the

record contains a multitude of details that are not really useful for deciding

the legal issues that must be resolved. l.F. 23-24. They argue, in effect,

that if the Board let the evidence in, it must be necessary for a decision. Oni*

I the other hand, when it suits them they argue that admitted evidence is

|

|

b
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"outside the proper scope of litigated issues." 1.F. 401 n.267. The truth is'

,

that any licensing board may find the need to educate itself to determine

whether there is a problem in any of a virtually limitless number of areas; the

Board has discretion to do this. Many of these investigations may lead to a

dead end, showing the evidence to have been immaterial. The admission of
.

evidence simply does not mean that it is necessary to the final decision.

LILCO recognizes that Intervenors' strategy is to show a multitude of tiny or

middling problems (the type that confront any emergency plan) in the hope*

. !
that a sort of synergy will result and persuade the Board that the Plan itself

[ is inadequate. See 1.F.11 (next-to-last sentence). LlLCO is confident this

tactic will not work.

I N. REWRITING HISTORY

The County and State emphasize how thorough their own reviews of

emergency planning were. 1.F. 3-5, 7. This is not relevant, since the State

and County resisted putting into evidence their own planning efforts.

Nevertheless, since Intervenors' purpose is apparently to lead the reader to
,

think their views are worth extra weight because of their own investigations,
p

the record needs to be set straight. In the first place, since the day in
,

February 1982 when it breached its contract promising to develop an emer-
,

gency plan, Suffolk County never claimed to be applying NRC regulations or

guidelines in its own planning efforts. See LILCO's Brief in Opposition to'

Suffolk County's Motion to Terminate this Proceeding and for Certification

(Mar. 18, 1983); Long Island Lighting Co. (Shoreham Nuclear Power Station,

Unit 1), LDP-83-22,17 NRC 608, aff'd, CLI-83-13,17 NRC 741 (1983). As

for the State, Intervenors' reliance on the Marburger Commission and the'

Governor's review is misplaced. In February 1983, months before the
i

Marburger Commission was created, the Governor made this announcement:

:
i

u
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.. "As governor, l will not be a. party to any'

) effort to impose an independently developed state
plan upon Suffolk County,"' Cuomo said in a state-
ment. He ordered state disaster-preparedness offi- ,

cials, who had been ready in December to approve
LILCO's plan, not to . forward that plan to
Washington.

"The participation and cooperation of local
;

* ' government is essential if a workable plan is to bei
developed," said Cuomo.'

d

Daily News, February 18, 1983. Moreover, the Marburger Commission mem-

bers did not draw conclusions about the merits of the issues in this case or{
endorse Suffolk County's . position, though their " General Conclusions" (which

', .

were not necessarily agreed _to_ by all members) express " reservations" about 'J >

LILCO's ability to implement an emergency. plan without the assistance of the
4

, .

County's government. Purcell et ah, ff. Tr.10,727, Att. 5, at 2.
+ t

_in any event, Intervenors are required to make their case before this.'

Board, not outside agencies of their own choosing. Tr. 801 (Judge
,

!- Laurenson). The quality of their own internal reviews; which are not subject
y

|,
to probing by the Board, cannot be used to lend credence to their case.

* a

f V. S 50.47(c)(1)
:
i -

Intervenors claim that the LILCO Plan is not an " interim" compensatingi
,

action because the County and State may never cooperate. 1.F. 43. But it is
+

clear that the LILCO Plan falls under 10 C.F.R. 5 50.47(c)(1), as the Com- i
i
6

' mission has recognized. Long Island Lighting Co. -(Shoreham Nuclear Power

i Station, Unit 1), CLl-83-13,17 NRC 741, 742, 743 (1983).

Section 50.47(c)(1) offers three ways to get a license even if all the

standards of 5 50.47(b) are not met: if the deficiencies are "not significant"

for the plant in question, if " adequate interim compensating actions" have
'

been or will be taken promptly, or If there are "other compelling reasons" to

- . - . - .
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,

permit plant operation. These standards allow the NRC to consider all the
,

circumstances before deciding whether to allow operation.

LILCO advised everyone when it submitted its offsite plant that it might

invoke these provisions. See LILCO's Memorandum of Service of Supplemental

Emergency Planning information, at 5,10 '(May 26,1983). And in the
,

circumstances of this case, one or more of the three provisions of

6 50.47(c)(1) might well apply. But this is probably academic, since LlLCO

believes it has met or exceeded the customary standards.
,

<

VI . JUST DOING THEIR JOB
> The Intervenors suggest that they are just doing their job by opposing

the operation of Shoreham. l.F. 50. But LlLCO takes issue with the sugges-

tion that this is just another case of intervenors trying to stop a nuclearp

plant. First, Suffolk County originally urged the NRC to license the op-
.

eration of Shoreham, and then promised to prepare an emergency plan so the
i

plant could operate. Second, these particular intervenors are not just trying
.

to prove the Shoreham plant unsafe; they are trying to make it unsafe. ThatI

,

is the only reason for the State to withhold services it performs for every
I other nuclear plant in New York State. Indeed, the County is now claiming

(l.F. 39) that it has passed laws forbidding its police and other personnel to*

protect people in a Shoreham emergency; it is pretending, contrary to what'

everyone knows to be true, that it would not lift a finger in a real emergen-
f

Moreover, such conduct violates, in LILCO's view, the State's and Coun-cy.

ty's duties under New York Exec. Law Article 2-8.

Also, LILCO still believes that the many inconsistencies that character-

ize Intervenors' case say a good deal about the credibility and objectivity
,

they bring to the proceeding. L.F. 25. These inconsistencies are all the
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9 more apparent now that the proposed findings are in. For example,

Intervenors insist that traffic control will do little good and lead only tc civil

disobedience, but in the next breath they insist that traffic control is cru-

cial. See 1.F. 520-24. They argue that the Board should ignore other cases

and other nuclear plants but cite Catawba to show that another board has
,

approved time estimates based on the model used by Suffolk County's consul-

tant. 1.F. 569. Many other inconsistencies are identified below.

1. HUMAN BEHAVIOR (23. A, B, C, 25)

A. Evacuation Shadow Phenomenon (23. A, B, C)

In their findings on the " shadow phenomenon," the Intervenors ask
>

this Licensing Board to ignore past behavior in disasters and to deny a li-

cense for the Shoreham Station based upon (1) the answers given by 47 peo-
,

pie on a mail-back survey taken over a month after the Three Mile Island ac-

cident; (2) the predictions of behavior given in response to questions about

hypothetical accidents on telephone surveys by people living around

|: Shoreham; and (3) the supposition based upon these polls that people who are

| asked to shelter in a radiological emergency will not do so. These arguments

should be rejected.
,

|- First, it is absurd for the Intervenors to ask this Board to deny LILCO
|

|L an operating license on the basis of opinion polls. NUREG-0654 and the emer-
:

! gency planning regulations contained in 10 C.F.R. Part 50 recite 16 planning

| standards and over 100 guidelines for offsite emergency plans for nuclear

power plants; neither of these documents mentions opinion polls as part of
i

!' '

~ The overwhelming evidence from the Interve-offsite emergency planning.
,

;

nors' and LILCO's witnesses is that opinion polls cannot be used to predict

_.



.

-25-

4 future behavior. L. F. 37-38. Intervenors' witnesses stated that the

conclusions obtained from opinion polls can be used to predict future behavior

only so long as people's opinions do not change between the time that the poll
i

is taken and the predicted future action is taken. Tr. 2862 (Cole, Zeigler).

There is no support in this record for a finding by the Board that, based

upon opinion polls that were taken in 1982 and 1983, that the public will re-

spond to any accident over the 40-year life of the Shoreham plant by

evacuating no matter what emergency information or protective action recom-

mendations are given. V(ere this Board to make that finding, the offsite

l emergency plans for every operating plant in this country would become sus- .

pect, because there is no doubt that many people living near other sites

would predict in response to opinion polls that they would not respond appro-
>

priately during an emergency. In fact, they have already indicated skep-

ticism about information related to nuclear matters, during anthropological in-
i

terviews conducted by LILCO witness Barnett in certain areas of the country

other than Long Island. L.F. 117. No one has suggested that I!censees in
,

those areas must periodically poll residents and conclude, based upon those

i polls, whether or not emergency planning is workable and, consequently,

;,. -whether the plant should operate.

Second, the Intervenors in their shadow phenomenon findings suggest
,,

that, because credibility for LILCO is low according to the 1982 and 1983
,

I polls, offsite emergency planning cannot be accomplished in an emergency at
!I

Shoreham. As discussed in some detail in response Contention 15, Credibili-

ty, the credibility of an individual or organization can change over time and

can' change during the course of an emergency. The government offi.cial with
'

a high credibility rating in opinion polls can fall in the public's eye over-
t

| ' night, due, for example, to an incident such as the California medfly. Tr.

|

_
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b
10,535 (Mileti). In addition, no one source is ever going to be considered

credible by all the people hearing the emergency information. L.F. 114. And

finaliy, low credibility prior to an accident does not prevent a source from

being considered as having given useful information, L.F.121, at the time of

the accident. All this means is that reliable, consistent information from a
!

L variety of sources must be given during an emergency. L.F. 31. The LILCO

Plan provides that sort of information for a Shoreham emergency.

|
Third, the basis of the emergency planning regulations and guidelines

is that if one broadcasts good information, people will follow the recommenda-

I tions, and FEMA witnesses testified in this proceeding that the majority of the

public would follow EBS messages. Tr.12,746-47 (McIntire, Kowieski). This

basis of good emergency planning has been borne out of the emergency expe-
i rience over many years in a variety of emergencies. L. F. 31. Suffolk Coun-a

ty would have this Board ignore that experience and find that, no matter
. . .

what kind of planning is done, no matter what kind of information is given,

and no matter how well the planning is carried out at the time of the accident,
.

if the accident is a nuclear power plant accident rather than a hurricane,

:s people are going to behave contrary to the emergency recommendations given

in to them. See 1.F. 52, 54-55. That finding contradicts the emergency plan-

ning regulations and guidelines which assume that good emergency planning
,

can and will protect people during an accident at a nuclear power plant. It

also defies common sense.

Fourth, the Intervenors make much of the Zeigler and Johnson poll'

'taken following the Three Mile Island accident, relying upon it to show that

the " shadow phenomenon" is inevitable and confounds emergency planning ef-
i forts. 1.F. 56-57. They attempt to compare that poll to the results of the

opinion- polls that have been taken around Shoreham, to support the

,, .

. _ _ _ ~ - . _ , ,
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proposition that predictions of behavior by Shoreham residents are borne out

-in the TMl results. 1.F. 61, 69. The Intervenors ask the Board to use the
'

responses from 47 people in Pennsylvania in 1979 after the TMI accident, plus
t

predictions of behavior by Long Islanders in 1982 and 1983, to extrapolate

what the future behavior of thousands of people at Shoreham might be, but at

the same . time to ignore the exceedingly poor emergency information that went-

out to those 47 people, the vagaries associated with any survey, and the in-
,

ability to guarantee that predictions of future behavior will not change. Fu r-'

i ther, LILCO-and Interven'or witnesses agreed that the TMI accident was a
_

i

.' public information disaster. L. F. 35. See also Metropolitan Edison Co.

(Three Mile Island Nuclear Station, Unit No.1), LBP-81-59,14 NRC 1211,

; 1545 (1981). ("[The Intervenors) cite TMI-2 accident experiences as misin-
.

,y
formation and lack of information disseminated to the public. They note that

this poor information transfer produced unexpected responses by the public,

such as more e'xtensive evacuation than called for by the Governor of;

I, Pennsylvania."). Therefore, the Board should not rely upon the TMI poll as

/ I an indicator of what emergency response behavior would be in a Shoreham
!-

(. emergency. Finally, as LILCO previously noted, even if one wished to pre-

dict future behavior on the basis of polls, none of the polls entered into the
.

record in this- proceeding has gone without criticism of methodology. L.F.
,

39; l.F. 64-65, 70-76. On that basis alone, the poll results should be re-

jected -- or viewed so skeptically that the results become meaningless in at-

tempting to determine whether a license should issue for-Shoreham.M/
_

;

I

I
M/ Even the-Three Mile Island restart licensing board has rejected use of

,.

(' a poll to determine whether emergency planning would be adequate. See TMI,

14 NRC 1565.

I
L
i

- _ - - , , __- ....,_____ _ _ _ _
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Emergency planning regulations and guidelines for offsite planning forq

nuclear power-plants, which are met in the .LILCO Plan, are based on sound

planning principles that have been developed over the years as a result of
i

studies of actual emergency response. Those studies cannot be ignored.

They suggest that broadcasting-good emergency information will encourage
iI

people to respond in a way that will best protect them during an emergency.

The notion proferred by the intervenors, that people will not shelter if it.is
.

f|
recommended, is contrary to sound planning. The Intervenors are sug-

gesting that, no matter how good your public information program is, no mat-L
,

> - ter how good your plan is, and no matter how well you implement your plan,
,.

you' cannot respond successfully to a radiological emergency due to pre-

emergency fear of radiation. This is contrary to the emergency planning
l,

regulations promulgated by the Nuclear Regulatory Commission. The Boardt

should reject the County's findings on shadow phenomenon.

Specific Findings

55. The County concedes that in other emergencies, inappropriate
;
-

i

responses have been minimized by good emergency information. 1.F. 55.

While the County points to TMl in an attempt to distinguish radiologicali

emergencies as a separate class of emergencies due to pre-emergency fear of
,

radiation, it offers no explanation as to why at Ginna, where public informa-'

I
tion regarding the emergency was given; persons also responded

I appropriately. Indeed, if one were to examine only radiological emergencies,
: as the Intervenors argue the Board should, l.F. 55, one would conclude that

good information is the key to good emergency response.
,

56. While the Intervenors offer the Zeigler and Johnson TMI survey

' in support of the proposition ~ that many people will overreact to any ra-

diological emergency, their conclusions drawn from that survey are

.

.s#,, %e_. +w.. ...m.- , , . . - . . , _ _ _ . - , . . . , . _ , _ _ , . _ . , , , , _.mm- _ ___. ,,sy. , _ , . - . ,, , , - . . . ,
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u nfounded. First, the conclusions about evacuation behavior made by Zeigler
.

'and Johnson, including that 144,000 people left, are based upon responses

from 47 people on a mail-back survey. Tr. 2883 (Zeigler). Second, while
i

Zeigler and Johnson attempt to define 5 and 10-mile areas where advisories
~

were given, and characterize people who left outside of those areas as having
,

responded " inappropriately," L.F. 35, the record shows that during the acci-

dent information was variously given for a 20-mile area, ~10-mile. area, 5-mile
;

. area, and points ~in-between, with no 10-mile EPZ defined, L.F. 36. Third,'
.

while the Intervenors assert that "the median distance travelled by persons-

from the TMI accident was 85 miles," 1.F. 56,-(farther than usual emergency'

travel and thus, they argue, bolstering their hypothesis that radiological

- emergencies are "differant"), they failed to note that the 85 miles was mea-:

1
sured for all people as beginning at the plant. Zeigler and Johnson, ff. Tr.'

.

2789, at Att. 3, pp. 7-9. Therefore, if you lived 30 miles from the plant and

travelled 30 miles, the Zeigler and Johnson data would show you travelled 60

miles.

64. n.29. There is no basis for the Intervenors' suggestion that "there
,.

h- may have been some attempt to manipulate the YSW survey to produce results
l-

minimizing the magnitude of the evacuation shadow."- 1.F. 64 n.29. The,

I " facts" that have been strung together by the Intervenors in this footnote do
,

not in and of themselves suggest any manipulation; for example, while YSW

f .
knew that its client was LILCO, Mr. Cole certainly knew that his client was

i
Suffolk County. In addition, the statement in the YSW report that the sur-

vey was reviewed by outside reviewers for bias is accurate,- and the fact that

those reviewers were LILCO consultants does not mean that they could not
i

review for bias as well as non-LILCO consultants.

L
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,

' Beyond that, the intent of the drafter is irrelevant; the point of the
:,

survey is that the form of the questions can cause great variation in 'the'

answers', furthering the notion' that one:cannot use opinion surveys to predict
~

i

: future behavior in emergencies. As it turned out, on the YSW survey, the
,

Onechanged questions produced lower predictions of shadow phenomenon.
_

wonders whether, if changed questions that produced even higher projections _ |
4

-of shadow phenomenon than the Cole survey had been used, the Intervenors -~ ~

. I .would attempt to suggest there was bias. But even for that survey, LILCO's -

points would remain the same: (1) changed questions produce different an-
.

swers, and (2) one cannot take those answers and predict with any accuracy

whatsoever response during a real emergency, because people change their

minds. That is all that the survey results relied upon by LILCO suggest,
l- Finally, the Intervenors' assertion that the YSW survey may have been

~

biased is belied by the facts (1) Ms. Saegert noted the difference between the
>

reputation of a firm like Yankelovich, Skelly, and White and "Podunk"

pollsters, Tr.10,814 (Saegert); and (2) New York State witnesses relied
,

upon' the YSW poli. Tr. 7856 (Knighton).

66. Contrary to the Intervenors' assertions, . l.F. 66, the notion that-
)

there. is a weak relationship between attitudes and future behavior is sup-
g

ported in this record. Many other studies besides LaPierre, see 1.F. 6 n.31,
g

were cited by sociologists on LILCO's behalf for the~ proposition that attitudes

> and future behavior do not co-vary. See 1817 (Dynes, Mileti).

67. While the Intervenors assert that it was LlLCO that expressed
^

the notion that " people are certain to change their minds about how to behave

in 'a radiological emergency between the time of the survey and the

emergency . . . .[ citing] no facts or research in support of this assertion,"i

it is the Intervenors' own witnesses who asserted this proposition and who

I

,

+~~.--e,---,%.,
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supported it very well in the record. Mr. Cole's explanation of why polls-
.

cannot be used to predict future behavior, quoted in its entirety in LILCO's

findings, explains nicely why polls and future behavior do not match, even
i.

l' - for elections, which are familiar events for most people. L. F. 38. ~ Ra-
.

-diological emergencies are not familiar events. 1.F. 55. Messrs. Johnson and
i n

Zeigler also asserted, contrary to the Intervenors' findings (see 1.F. 68),
;
' that one can predict future behavior from polls.only so long as intention
4

)- behavior does not change. Mr. Zeigler postulated that the sorts of polls

taken around Shoreham and introduced in this record ought to be repeated ,i

Tr. 2862 (Zeigler), as Mr. Cole put it', "if there is a reason . . . . to believe4

that there may have been some change in the attitudes, perceptions, and be-

havioral intentions of the population," Tr. 2682 (Cole); although Mr. Zeigler
) - could not define how one might determin,e when that had occurred; Mr.

Johnson suggested that they be taken "at least annually." Tr. 2860

|
(Johnson) . Mr. Johnson also testified that he could not give an example of

an intention to do something that could not be changed under any conceivable .
I

circumstances by external events. Tr.1389 (J. Johnson).

[j 68. n.32. The Intervenors suggest that Suffolk County's survey data

and the TMI survey data mesh. LILCO witnesses established that the only
,

,g

: connection between the two is a very well known emergency behavior

proposition that distance from the source of the accident or emergency will

influence behavior (or in the case of the County surveys, predictions of be-
| )

havior) in response to the emergency. Cordaro et a_f. , ff. Tr.1470, at 82--

88. The TMI survey attempted to quantify post-accident recollections of what
f

action was taken during an emergency and why it was taken; the opinion polls
>

' ' on Long Island attempted to predict future behavior based upon responses to
1

.

hypothetical scenarios. The Intervenors assert that these two surveys prove

a

v
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that pre-emergency fear of radiation is the single most important factor in an

emergency response, but the surveys do not measure pre-emergency fear.

t Tr. 2890-91 - (J. Johnson) .
I

72. n.34. The Intervenors ask the Board to " attach little weight" to

the testimcny of LlLCO witness William Johnson, citing his limited academic

training and lack of membership in certain polling organizations. 1.F. 72

n.34. The County attempted to disqualify Mr. Johnson as a witness on the

same grounds; that motion was denied. The record shows that Mr. Johnson'

was educated at Yale and is a highly successful and well-respected pollster in
'

i New York with years of experience; his clients include many prominent busi-

nessmen and politicians. Cordaro et al., ff. Tr.1470, at Att. 4; Tr.1486-94

(J. Johnson). There is no basis for the County's insistence that the Board
I

attach little weight to Mr. Johnson's testimony.

77. n.35. The Intervenors mischaracterize LILCO's reliance on

Louisiana Power r, Light (Waterford Steam Electric Station, Unit 3),

LBP-82-100,16 NRC 1550,1562 (1982), arguing that LILCO cites the case for

| the proposition that "nothing need be done to address overreaction."
! Waterford stands for the proposition that where good emergency informationg

is provided in accordance with NRC regulations and guidelines, all that can
g

be done to address overreaction has been done and nothing further need be
g

i done. This is a very different proposition from the notion that "nothing need
O

> be done to address overreaction." Waterford underscores that the Interve-

| nors' attempt to convince this Board that potential overreaction (1) requires
!

| that the Board deny a license for Shoreham, and (2) cannot be addressed in

emergency planning, is outside the scope of the NRC regulations.

I' 79. n.37. The Intervenors ask the Board not to give any weight to

FEMA's testimony that "if LILCO's public education is effectively implemented
!

|

- _ _ _ - , - ,,. - -- . . . - . . . . __ _ - - ____ _. . - -
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k

it can be assumed'th'at the public will follow the instructions issued during an ;

,

emergency." 1.F. 79-n.37. FEMA witness McIntire was restating the basis

f

for the emergency. planning regulations and guidelines -- that one does ev-
r

erything one can' to assure the best response possible to an accident, espe-

Mr. McIntire need-cially by providing accurate information in an emergency.r

*.

not have reviewed the LILCO messages to predict that, if those messages meet

the regulations, it is reasonable to assume that the public will follow the in-'

5' structions issued during an emergency. His testimony as a FEMA witness is
~

entitled to great weight, particularly given his extensive emergency
1

|
experience.H/ The Intervenors ask the Licensing Board to ignore the FEMA

: witnesses and LILCO witnesses who have studied emergency response for

years, and instead to rely upon the opinions of Drs. Zeigler and Johnson who4

i
stated that the TMI survey they conducted a month after the accident was theI

only study of emergency behavior they had engaged in. Tr. 2850 (Zeigler);

| see Tr.1379 (Johnson). Messrs. Zeigler and Johnson cannot be character-
!

| ized in any way as emergency response experts and their tes.timony regarding

{ - the emergency response that might be expected in a Shoreham emergency is
;

; ,

entitled to little weight. Finally, the Intervenors are misplaced in asking' this .'
i

|~J
Board to conclude that the TMI study by Johnson and Zeigler "found that .-

fear of impending harm, not conflicting information, was the overriding factor -|4
in triggering evacuation." 1.F. 79. But about 70% of the 47 people who re-

sponded to the Johnson and Zeigler survey gave " conflicting information" asI

well as " fear of harm" as a reason why they evacuated. Tr. 2885-86
i

!
' (Johnson).M/
(.
|

H/ Mr. McIntire's testimony, and the Intervenors' criticism of it,1 8

illustrate the inherently generic nature of the " shadow phenomenon" issue.,

I 12/ The Intervenors also argue in I.F. 79 n.38, that LILCO's witnesses
. agree that " emergency behavior is greatly influenced by factors beyond

(footnote continued)
|-
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80. n.41. The Intervenors attempt to distinguish the Ginna incident by

stating that no protective action recommendations were issued. If the Inter-

venors' experts' theory. is correct, that pre-emergency fear of radiation leads
! one to flee a radiological accident no matter what one is told about the acci-

dent, many people hearing the public announcements that an accident had oc-
!

curred at Ginna should have evacuated. They did not. L. F. 36. The clear

implication of the Ginna accident is.that implementing an emergency response

plan that meets the requirements set out after TMI avoids the sorts of prob-'

lems that occurred at TMI. There is every reason to believe that a response

to a Shoreham accident would mirror the Ginna response, not the TMl re-

sponse, since both Shoreham and Ginna now have emergency plans developed

to meet the regulations promulgated to avoid the result of TMI.

87. While it is clear that LILCO will not be the only source of infor-

mation in an emergency, the record shows that every attempt has been made

by LILCO to design an emergency information program that will coordinate as

many sources of information as possible, to give consistent, accurate informa-

tion . L.F. 32. Thus, while the Intervenors ask the Board to conclude that
'

" people will likely seek alternate sources of information which are likely to
S

include the news media," they fail to recognize that the news media will be
g

getting large amounts of its information directly from the Emergency News
g

Center. In addition, no emergency response group, including the County,

F could completely control all information during an emergency.

(footnote continued)

LILCO's control." The record shows that emergency behavior is a complex
,

phenomenon that is influenced by many factors. But key among those factors
is the information given at the time of the emergency. None of the witnesses
disagreed with this proposition.
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88. The Intervenors now criticize LILCO's sample EBS messages be-

cause while they state that a mix of scientist organizations and officials have

consulted, they do not state that all those persons and entities concur. The

l Intervenors have not advanced any reason why the messages should indicate

that all those persons concur, or why the messages would be more consistent

or more believable if they did. One of the main purposes of any emergency

plan is to designate prior to the emergency people who will be assigned to re-

spond to the emergency. In case of Shoreham, the County and the State of

New York have refused to assume that role and therefore it has been assumed

by LILCO. There is no reason why LILCO should attempt to shift this re-'

sponsibility to others in the EBS messages. In addition, the related argument

that LILCO has not obtained agreements with the NRC or State and local offi-
>

cials to engage in consultation as described in EBS messages is specious given

the State and County's position in this proceeding. See also I.F. 88 n.51.

I
! The State and the County have refused to produce any witnesses to describe

what the State and the County's response would be during an emergency. If
.,

| the State and the County wish to argue that they will deliberately give con-

g flicting, inaccurate information to the media during an emergency, they could

p have so testified. Finally, the notion that agreements should be obtained

g
with them is outside the scope of this contention,

90. While it is true that LILCO's EBS messages do not tell the rest of

the population on Long Island and in New York City what they should not be

-doing during an emergency at Shoreham, the messages very clearly define

who should be taking protective actions and what those actions should be.'

L.F. 31. The clear inference from these messages for someone who is outside
e

the defined area is that he need do nothing. Consequently, the argument ad-

vanced by the Intervenors in 1.F. 90 that the east end population of Long
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Island specifically shouk' be mentioned in EB i messages is unfounded. In

fact, it is not feasible to mention all those people in New York who should not

be taking protective action.
.

The NRC Staff advances a similar argument in an attempt to persuade

the Board to find that while shadow phenomenon will not a problem within the

10-mile EPZ, there may be shadow phenomenon outside the 10-mile EPZ. If

the' people within the 10-mile EPZ and without the 10-mile EPZ hear the same

emergency information at the time of an emergency, which they will, one can

conclude that they all will respond similarly. That is, people within or with-

out the 10-mile EPZ who are not within an area that should take protective
.

action are likely not to take protective action. The notion that the majority of

the general public would follow the EBS messages is supported by FEMA wit-
P

nesses, Tr. 12,746-47 (McIntire, Kowieski), and is one of the bases of the

NRC regulations and guidelines on emergency planning. See Waterford,

s up ra . There is no logical distinction to be made between people inside or

outside the EPZ hearing the same message as to why one group may respond
,

i while another may not. Finally, it is not sound planning to put so much in-

) formation into an EBS message that it becomes meaningless for anyone. Such

would be the case if the world of people who should not take action were con-y

tinually defined over the radio.
g

The Intervenors' proposed finding that "the protective measure of shel-

tering will not be implemented," 1.F.105, is not supported by the record.

Consequently, this Board should reject the Intervenors' findings on the issue

of shadow phenomenon and find for LlLCO. The Board should further reject

the notion advanced by the NRC Staff that while shadow phenomenon cannot
' be expected within the 10-mile EPZ, it may occur outside the 10 mile EPZ:

there is no support in the record for that finding.
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B. Role Conflict (25)<

|

The'intervenors appear to have conceded that the contentions about
;

" role confl'ict" for the. American Red Cross and the Department of Energy are
r

unfounded, l.F.128,149, . leaving in' issue only LILCO workers (23. A),

school bus drivers (25.C), teachers and other school employees (25.0), and,

health care personnel (25.E). The NRC Staff finds the contention to be

'"without merit." N . F . 68.~ Here, as elsewhere, the Intervenors do not at-

. tempt to refute the testimony of FEMA. I~.F. 110 n.61.M/

The basic dispute is clear. LILCO believes that the best evidence of

how people behave is to look at how p'eople have behaved in real emergencies.
,

| The intervenors argue that the best evidence is to cal'l people up without

| warning and ask them to speculate about what they or others might do in a

hypothetical, briefly described emergency that is, as the intervenors'
.

I witnnsses have stressed, unfamiliar to'most people. And, although Interve-
!

nors exalt pre-emergency intent as measured by polls, they discount pre-

f emergency intent as measured by volunteering to serve, undergoing training,
!

and participating in drills. One board has already rejected the Intervenors'
i

theory. Pacific Gas & Elec. Co. (Diablo Canyon Nuclear Power Plant, Units 1t

& 2), LBP-82-70,16 NRC 756, 768 -(1982)...

y .

i
4

- i

!.
13/ In I.F.110 n.61 the Intervenors recite the FEMA witness's testimony,
based in part on his personal experience, but apparently would have the

i Board disregard it. The only reason they give is that he testified that "there
could have been role conflict problems of which he was not made aware." Of
course, this is always the case by definition; what it means is that there is no
evidence that role conflict problems existed. The Intervenors have left the
FEMA testimony completely unrefuted. And their usual rationale -- that
FEMA does only a " paper" review -- is not a rationale at all, because role
conflict is a generic issue and the FEMA witness' testimony was based largely
on his own experience of real emergencies.

s



. -

T

!..
-38-

!

There is no-question that if you ask a dozen ordinary people what they*

would do if they were at work during a radiological emergency, several will

i answer that they would go to their families. Yet the information that social~

T

scientists offer is that in .real emergencies, emergency organizations function,
4

: notwithstanding the fact that they are staffed by people who have families.
: .

One simply cannot reconcile the two lines of " evidence" without concluding

.

that the speculation of laymen is not very reliable.
;

There is also no dispute that people in emergency organizations may
,

spend a certain amount of time checking on their_ families. Tr. 946-47

f ,' - (Mileti), if they are not on the job at the time the emergency strikes, they

may see to their families before driving to work. Tr. 2173-74 (McIntire),

i And no one can rule out absolutely that one or more individuals might not

'show up promptly on the day of an accident. This could be because of " role

conflict" of various kinds or because of sickness, vacation, or being trapped
|

-

e

in an elevator. But one of the purposes of having emergency planning is to
|

! provide flexibility to cover for unexpected absences. People can adjust. Tr.

t 9275 (Weismantle). In particular, organizations are important in emergency
:
; response, Tr. 111,1149-50 (Dynes),1173-74 (Weismantle), and organizations
|

:. have ways of getting the work done. Thus LERO positions are overstaffed
.

(see 1 123 below). Bus companies have extra drivers. Tr. 9315 (Robinson)..

! In some school districts teachers and other school employees are qualified to
;

i drive buses. Tr. 9315-16 (Cordaro) . And schools can cover for missing

personnel by consolidating classes and the like. Tr. 966 (Weismantle),

3158-59 (Jeffers); Consolidated Edison Co. (Indian Point, Unit Nos. 2 r,3),

LBP-83-68,18 NRC 811, 959 (1983); Metropolitan Edison Co. (Three Mile Is-

land Nuclear Station, Unit No.1), LBP-81-59,14 NRC 1211,1629 (1981)

(many sources of back-up school bus drivers are available on short notice,

e a , teachers).

,
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Specific Findings

108. The Intervenors assert, l.F.108 n.58, that the Board should ig-

nore the' reported cases that resolve the " role conflict" issue as a " general-

ized conclusion." But role conflict is a generalized issue; the Intervenors

have not shown that people are more devoted to their families, or less devoted

to the public weal, on Long Island than elsewhere. Tr. 882 (Dynes),12,747

(McIntire),1369 (Erikson). The Intervenors say that the Zimmer case calls

the " role conflict" issue a " serious question." Cincinnati Gas r, Elec. Co.

(William H. Zimmer Nuclear Power Station, Unit No.1), ALAB-727,17 NRC

760, 772 (1983). But in Zimmer the role conflict issue " simply was not con-

sidered" at the hearing stage. M.,at772.M/

109. The Intervenors miss the point when they say that " people take

actions to assure the safety of their families before they perform emergency

work . " This is true of " people" in general (that is, the public); it may also
t

be true in some cases of " emergency workers" -- that is, people with a clear-

ly defined emergency role -- though such people can both assure the safety1

of their families and do their emergency jobs. But it is not at all true that

people with clearly defined emergency roles neglect their emergency duties,

for the sake of their families. See, ea, Tr. 921, 922A, 924 (Mileti).

..

,

|

M/ All the Appeal Board had to go on, apparently, was a statement by one
witness, New Richmond Life Squad Assistant Chief Feldkamp, who testified
that he thought approximately 95 percent of the volunteer lifesquadsmen and
25 percent of the volunteer firefighters would not respond promptly in the
event of an accident at Zimmer because they first would seek to ensure the
safety of their own families. Id. at 772. This is the same sort of uninformed
opinion that Suffolk County presented time and again in this proceeding, and
it cannot be relied on.

L
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111. The Intervenors refer to the literature on disasters that they be-

lieve support their case. With the exception of DRC Paper 49 and the TMI

experience, dealt with separately below, the nine papers relied on in 1.F.111
.i

are the following: Killian (1952); Moore (1958) (study of Texas tornadoes);

Form & Nosow (1958); Fritz (1961); Hill & Hanson (reprinted 1962); Thompson
i

& Hawkes (reprinted 1962); Moore (1963) (Hurricane Caria); Bates (1963)

(Hurricane Audrey); and Erikson (1976)(Buffalo Creek). It is somewhat as-

tonishing that the Intervenors persist in claiming that the research literature*

supports their case. it does so only if one ignores (1) the difference be-

tween the general public and people with emergency roles and (2) recent8

literature by people with disaster experience.

In the first place, none of the quotations from the papersM/ that Dr.
9

Erikson set out at pages 14-18 of his written testimony suggests that they are

discussing people with well-defined roles in emergency organizations, as

contrasted with the general public, except Thompson and Hawkes and Killian

(1952). Most of these papers are part of what LILCO's witness called the
,

"first generation" of thinking on role conflict, before the conceptual break-

through of Charles E. Fritz in 1961, Meda White in 1962, and Fred L. Bates in
,

1963. Cordaro et al., ff. Tr. 831, at 64-67. (Killian also had a glimpse of
i

the truth in 1954, but his '54 paper is not mentioned by the Intervenors.)
.
,

i

Several of the works were expressly identified as "first generation" in

LILCO's written testimony; also of the first generation are Hill & Hanson and

Thompson & Hawkes, both from the same 1962 book. (in the quotes below

from Thompson and Hawkes they cite only "first generation" papers.)

M/ In addition to the ones listed here, Dr. Erikson cited Perry (1979),
Prince (1920), and Elemers (1955).

._ _ - _ - - . . _ . _ _ -- . - -- - . . - _ . - . - - - .- . - .
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In any event, Thompson r, Hawkes do refer to " members of disaster-

ready organizations," Erikson, Johnson, ff. Tr.1455, at 16. However, in

passages not cited by the Intervenors' witnesses, Thompson r, Hawkes noted
i

that in two reported cases groups trained for disaster roles shifted into these

roles despite concern for their families:
i

in Texas City, most of the refinery workers
stayed on the job until their units shut down as they
had been trained to do (Killian 1952, page 311).

And following a Sati Angelo tornado, telephoneI

company employees were reported to have stayed at
their jobs even though many had homes in the area
hardest hit (Moore 19586, . page 156).

I

Tr.1339 (Erikson).
.

Aside from DRC Paper 49, two studies are cited by both the Interve-

nors and LILCO as supporting their cases. The first of these is Fritz (1961).'

LILCO's testimony explained that, on page 675 of the cited work, Fritz said,

in essence, that people with clearly defined emergency jobs do them, but with

a considerable degree of personal stress until they are assured of the safety

of intimates. Cordaro et al., ff. Tr. 831, at 65. The passage relied on byr

the Intervenors (p. 677, cited in Erikson, Johnson, ff. Tr.1455, at 15)16/.

I
quite clearly supports this interpretation:

| Separation anxiety is sometimes an important
problem for personnel who have important official
disaster responsibilities. As Killian (1952) has notedg,

people are confronted with " role conflicts" in choos-
ing between family duties and their more formal so-
cial roles. Most people quickly resolve the conflict
in favor of loyalty first to intimates, and only then
turn their attention to larger social group loyalties.
For people with clearly defined disaster jobs,
however, the conflict may persist and cause consid-
erable stress unless special provisions are made to

16/ LILCO Ex. 4 is actually a later (1968) version of Fritz's article. Tr.,

1331-32. The two pertinent sentences are identical in both versions. Tr.

; 1333,1409 (Erikson).
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assure them of the location and condition of their
families.

LILCO Ex.: 4, ff. Tr.1334, at 205. This is precisely what the LILCO wit-

nesses said: emergency workers may suffer mental anguish'because of con-

cern for their families; they could hardly suffer " separation anxiety" if they

have left their jobs and joined their families. Dr. Erikson's explanation of

this poir.t was lame. Tr.1409-10 (Erikson).

.Even more unfounded is the Intervenors' reliance on the study of Hur-

$ 'ricane Audrey by Bates (1963). The Intervenors cite Tr. 990-905, where Dr.

Mileti explained that he had spoken with the author of the paper and learned

that there were only three emerg'ency workers in the community studied and
'

"those three emergency workers stayed on the job, did' their work." Tr. 993

(Mileti) .

112-13. The Intervenors then take on the DRC study of 150 disasters,
.

- which demonstrates that role conflict has not been a problem in past

emergencies. They conclude that the DRC study supports their position:-

.

"Thus, the DRC study in fact supports the County's position that role con-

i flict may constitute a serious problem."17/

If there is one thing that the DRC study does not suggest, it is that-

I role conflict'is a " serious problem." In' fact, there is no evidence whatsoever
l.

i. that role conflict has ever been a " serious problem" in any emergency (unless
I'

'

one defines the anxiety of emergency workers separated from their families.as

the problem). And the empirical evidence is extensive. Tr. 918-19, 921

9 (Dynes) .

I

17/ . They are not very serious about this, for in the footnote they-say that
the study is entitled to little weight. If .it really supported their position,

,

they would give it a gocd deal of weight.
.

..
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g The Intervencrs' criticisms of the DRC study miss the point. The DRC -

.

did not set out to study " role conflict," because role conflict has never

seemed to be a real problem to researchers who studied real emergencies.
11.
[ See Tr.1015, 856, 918 (Dynes). The DRC was founded to create a research
|

tradition in the study of disasters. Tr. 852,1151 (Dynes). Thus, the DRC

researchers went to actual emergencies, often during or shortly after_ the im-

pact,' and studied how people behaved. They compiled a vast body of data,,

amounting, as the Intervenors say, to some 6,000 interviews ~ from 150 disas -
e

ters over a period of 10 years. Tr.1018 (Dynes).,

,

I One of the things that became obvious to the research'ers- over the
~ '

:|
! course of this research experience was that role conflict was not a problem.
,

'

Tr. 880, 918-19 (Dynes). In all cases, the emergency organizations contin-
,I

ued to function. In many cases there were too many people, for ~ some people
'

>I
~

'

who were not on shift reported even though they were not expected to. Tr..

i

1040-41 (Dynes). In short, the Intervenors' implied criticisms (1.F. 73) miss
4

the mark altogether: the researchers were not taking a poll to find out who
I

i .

~ would confess to abandoning his job; they were trying to find out what hap-

p pens in emergencies. Thus they talked to people in charge who would be fa-

| miliar with whether or not they had a shortage of personne_l; in addition, they

talked to lower-level employees. Cordaro et al., ff. Tr. 831, at 15-16; N.F.,

-41. It is not important that some individuals might have shaded descriptions

I - of their own behavior:

Q. If you were interviewing someone about their
: performance of their job, would 'you expect
| someone to tell you, "I did not report to per-

form my job, but I was supposed to. I was
'

; needed there and I didn't." is that something
, you would expect?'

I A. Oh,~ you might not expect that, but the ques-
tion is need -- you have other cross-checks on,

that. In other words, you're interviewing
|

:
4

4

y re-...--we,e+- .- yry --r-me---m---ye ,..gmwm-*-rw-+--* m--- e wy --,w-*-- -- - - - - =*-m* * -****--Wr- --- * ' - * - " " ' " " ' * * ' ' " - " ' " ' " * ' ' ' - * * #* '* " '--
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other people in the organization,-the observa-
.' tion, if somebody didn't report (sic in tran-

script] .
.

- ' Tr.1045 (Dynes). Moreover, the researchers were actually present during
i

some emergencies and could observe how the organizations functioned. If

emergency organizations tended to suffer from loss of personnel, surely the
>.

fact would have come out in the course of the ten years of research by the

DRC. The fact that it does not constitutes an overwhelming piece of evidence
' contrary to the Intervenors' positions.

That some people temporarily left their jobs is of no moment whatsoev-

er. No one has ever denied that people may engage in on-the-job search'

activity or attempt to contact their families as they do their emergency work.

. Tr.1035 (Dynes). And some people who are not on the job may see to their
,

family before they report, or there may be other reasons for delayed re-

porting. Tr.1037 (Dynes). In the DRC study, when people temporarily left
.

their jobs,- the lapse of time in most instances was very short. Tr. 1034
4

(Dynes). Generally speaking, these dozen or so people were not needed for

the organization to do its work at the time. Tr.1039-40 (Dynes). The point'

is that in all cases the organization continued to function, and as a generali

matter there were too many people, not too few. Tr.1040-41 (Dynes). This
,

t,
picture of what goes on in real emergencies is, by the way, perfectly consis-

tent with the experiences of just about every witness who had anything to

say on the subject. Tr.1171-72 (Weismantle, Cordaro) (no cases of role

i

| abandonment in storm restoration); 1237, 1239, 1243, 1261, 1265, 1268, 1283

(Dilworth) (no failure of police to respond, though it is difficult to reach off-
|
'

duty officers), 3185-86 (Jeffers) (teachers asked supervisor to cover for

them), 3111 (Smith) (checked on his family by phone) 3130 (Rossi) (staff

I worked to get everything done in past emergencies), 3133 (Rossi) (bus
|
:
f

.,. -- ..-.. - --.. . - _ - - . . _ - . . _ _ , . _ _ . _ _ . . . - . . . _ . - - - _ . - . . . - - . . -
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:

Ldrivers refused to pick up children because roads were too bad), 3167-68
e

'(Rossi) (drivers report in sick on snowy days and sometimes miss work or
,

have to leave because of family problems), 3169 (Jeffers) (absenteeism in bad
~

weather).

In addition to the studies already noted, the County now relies on the >

;

4

book written by Dr. Erikson about the Buffalo Creek flood.18/ l.F. 72 n.62.

Dr. Erikson did not think this important enough to cite in his profiled written

[ testimony. . Moreover, the proposition that the victims at Buffalo Creek tried

to rejoin their families even if they had had some emergency training is beside

?' the point. LILCO h'as not claimed that anyone who has taken a Red Cross *

J: .

!
first-aid course will not have a " role conflict" problem. The point is that a

persor. must have a clear understanding.and clear definition of his role in anj.
,

emergency plan;M/ one way that is imparted is by training. This means'

8

I training of the sort that is done under the LlLCO Plan, training in a particu-

lar function for an emergency; it does not necessarily mean generalized emer-
|
1 gency training or whatever it is that Dr. Erikson may have had in mind. As

Mr. McIntire, who was at Buffalo Creek long before Dr. Erikson arrived,

pointed out, there were no local emergency organizations there. Tr. 2176
jp

f, (McIntire) ,
t

114, 116. The intervenors ask the Board to disregard the Ginna inci-
,

dent. However, Ginna is one of the two radiological incidents we have to go

Ii
18/ The criticisms of Dr. Erikson's study based on the fact that it was done

[
for lawyers representing the subjects of the study and on its admitted failure
to use customary scientific standards were stated in L.F. 48 n.38 and will not
be repeated here. LILCO stands by them.

M/ ibis view, formed by the academics who testified for LILCO, is
consistent with the NRC Staff witness's view that people will do their jobs if.

they are assigned " responsibility" for them. See Tr. 887 (Dynes), L.F. 92.
.

I

-r. - ~ ,.v. . , . . + -m-,,-.- , - . . -,w,,.r,_ .n.,,,_,, w,--,. __we,,,..._-,.,- - . > . , , - , , . . , . , , , - - - . _ , . . , , . , , - , , . , _ _ , , _ _.,,,....m, .-,n,--



-46-

on, and the only evidence of what happens when a post-TMI emergency plan

is in place._ The Intervenors claim a distinction -- that the workers who did

net abandon their emergency roles were not nongovernmental employees and

utility employees. But there were necessarily utility employees in the onsite

emergency plan.

115. Intervenors claim that the TMl experience supports them.20/

Their evidence is three anecdotal reports that some hospitals had shortages of

personnel during the accident. The significance of these reports, however,

was discounted in some detail by the LILCO witnesses. As Dr. Dynes, who

worked with the President's Commission, pointed out, this phenomenon mer-

ited only a one-sentence reference in the Commission report. Cordaro e_t al. ,

ff. Tr. 831, at 72. Dr. Mileti had a research assistant call two of the authors

of the papers. It is evident that the staff at the hospitals did not have total-

ly defined roles in a radiological emergency plan, and the accident occurred

when normal staffing was down to one-third for reasons not related to the ac-

cident. Cordaro e_t al. , ff. Tr. 831, at 83-85. Moreover, the confusing

emergency information that was being conveyed at TMl suggested to these

people, as to other members of the public, that they were at risk. M. 81-82,
3
i
'

83. Finally, Dr. Mileti also had an assistant call a variety of emergency orga-

nizations around TMI. He questioned about a dozen organizations and found

no one who reported role abandonment. M.74-76.

|

20/ But if role conflict was such a problem at TMI, one would think the TMI
einergency plans could not be approved. Yet they were. Metropolitan Edison
Co. (Three Mile Island Nuclear Station, Unit No.1), ALAB-697,16 NRC 1265
(1982); Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit No.

| 1), ALAB-698,16 NRC 1290 (1982).
,

-- _ _ _ - - - ~ _ _ . - . _ _ _ _ _ _ _ _ _ _ . . _ _
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LILCO Workers (25. A)

120. The Intervenors say that "LILCO relies primarily on theh

,

[ Emergency Worker Tracking System) and training to overcome the role con-

flict that might affect the performance of LILCO personnel." 1.F. 120. This
i

is incorrect; LILCO relies primarily role definition, which can be produced by.

.

|
training or other means. The tracking system has very little to do with

whether emergency workers will do their jobs, although it may have some
i

effect on easing their mental anguish.
~

121,122. In these-findings (and elsewhere, such as I.F. 74 n.67)

the Intervenors assert their basic premise that utility employees are not reli-I

: l' The evidence is Dr. Erikson's and Dr. Johnson'sable emergency workers.
,

opinion, Erikson and Johnson, ff. Tr.1455, at 28, that policemen are less.

likely to suffer " role conflict"'than others.21/ However, Dr. Erikson

testified that the feature of policemen that makes them less prone to " role'

conflict" is that they've developed plans for the families over the years;.

LILCO. emergency workers are expressly advised to make such plans. Also,

| ,- it is clear that Dr. Erikson has a very unrealistic idea of what it. takes to

i cure the problem of " role conflict." He would apparently. be satisfied only
3

with monks who have no families. See Tr.1350,1372,1373 (Erikson).
>

:
Finally, his basic premise violates both NRC precedent, which recognizes that

,

volunteers 22/ are often relied on in emergency plans, and the evidence in

This argument is a little disingenuous, however, since some of the
2_1/same witnesses appeared before the Suffolk County legislature to argue that a

See LILCO's.

governmental plan also wouldn't work because of " role conflict."f

Brief in Opposition to Suffolk County's Motion to Terminate this Proceeding'

and for Certification, Vol. Two, Att. 9 (Mar.18,1983) (report of Suffolk
County Executive concluding that no Suffolk County plan should be adopted,,

i in part because Mr. Dilworth had testified that police officers would suffer ,

i " role conflict").
:

22/ The focus of concern in Diablo Canyon was on " volunteers" or general
workers such as gas station attendants and bus drivers. Pacific Gas & Elec.|

;

(footnote continued)

- - _ - . - _ . - - . _ . - - - - - - _ - _ - - . - - . - . . - . - - - - . _ - . , - --.
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.

this- case, which shows that volunteers and public utility workers frequently.
.

perform important emergency duties. Tr.11,595,11,596. (Daverio) (storm
,

.

restoration), 2158 (McIntire) (utilities provided back-up drivers for buses at

Indian Point),1050 (Dynes) (many emergency workers interviewed in DRC

study were volunteers),1051 (Dynes) (in many emergencies utilities have an . P

;

important emergency function, usually restoration),13,566 (Porter) (utilitiesI

sent monitoring personnel to TMI),1339 (Erikson) (Killian cited telephone

company employees' as' staying at their jobs).

123. Moreover, even if some LERO workers are unavailable, because of

|L
role conflict or for any other reason, such as sickness or vacation, it is clear

i

that the plan would not suffer, because the emergency positions are deliber-;

ately overstaffed. Tr. 927-28, 934, 958,1143,1179 (Weismantle), 933-34
|6 . (Mileti) . The Intervenors have no answer to this, except that LILCO has not

done " sensitivity studies."
e

| School Bus Drivers (25.C)
: 130. The " clear evidence" that school bus drivers would not perform

i
their tasks is the opinions of laypersons about what they would do in an

,-

But the County poll was technically flawed, and opinion surveys'

i emergency.

are simply not reliable guides to what people will really do in an emergency.

FEMA testified that training and personal dosimeters helped ensure bus
g

|' (footnote continued)

Co. (Diablo Canyon Nuclear Power Plant, Units 1 r, 2), LBP-82-70,16 NRC
75T, 768 (1982). Detroit Edison Co. (Enrico Fermi Atomic Power Plant, Unit

|
2), DD-84-11,19 NRC 1108,1116-18 (1984) (based in part on FEMA's and ther

NRC's experience in well over 100 full-scale emergency preparedness exer- ,

| cises at nuclear power plants that volunteer emergency workers willingly par-
| ticipate in and respond to simulated radiological emergencies, as they do to'

actual emergencies involving toxic and hazardous materials, M. .at 1116, the3

Director found reasonable assurance that Fermi-2 would meet applicable regu-
latory requirements and guidance, M. at 1126-27.)c

'

t
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drivers will do t'neir jobs'. N . F. 59, L. F. 65. LILCO is offering dosimeters
-

.

and training, and will reimburse drivers to give them an incentive to attend

' training. Tr.1137 (Weismantle). The County's schools witnesses did not ap-

pear to have experienced role abandonment by bus drivers in the past.

N.F. 58, l.F. -133 (bus companies have always supplied buses in the past);

Tr. 3109 (Smith),. 3114, 3116 (Muto), 3133, 3130 (Rossi).

133. The Intervenors' response is that since LILCO does not control

the bus drivers and so cannot guarantee they will accept the training. . This.

is true. But LILCO has offered an incentive, or at least removed the~

disincentive, to training by offering reimbursement. Moreover, LILCO bus'

contracts, some of which are with companies that also provide buses to

schools, provide for " Emergency Preparedness Training." See Corda ~ro, et
i=

al. , Tr. 4/6/84 Vol. II, Att. 1-12.

135. The intervenors say that "in some cases" buses are not stored in
,.

; - school bus yards but are kept by the school bus drivers during the day.

They cite selectively, however; other testimony pointed out that the " vast'

'. majority" of buses are parked in school yards. Tr. 962-63 (Weismantie),

6605-06 (Robinson).,t

Teachers and School Employees (25.0)
[,

i

!
137-41. Two witnesses with extensive disaster experience, Dr. Mileti

and Mr. McIntire, testified that teachers can be expected to meet their-
|

L responsibilities in an emergency. N.F. 63; Tr.1168 (Mileti). The superin-

| tendent of the schools closest to the plant agreed as to his personnel.

. Doremus, ff. Tr. 9491, at 7, 9, Att. 4. Like some of the other school admin--

istrators who testified, Dr. Doremus had surveys showing that some school

i employees and bus drivers were not willing to drive a bus or supervise stu-'

dents. Tr. 9542, 9543, 9546 (Doremus) . But he had little faith in them,

L
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having learned that some teachers had responded carelessly. Tr. 9551, 9553

(Doremus). ~ He would use teacher volunteers to drive buses if there were a

shortage of bus drivers, Tr. 9544, 9547 (Doremus), and to supervise stu-

dents on the buses to reception centers, Tr. 9551 (Doremus). These roles he

distinguished from the teachers' regular jobs, which the teachers' represen-

tatives stated they would not abandon. Doremus, ff. Tr. 9491, Att. 4.

The County's schools witnesses, relying on opinion polls and their own

ideas about the anxiety that would accompany a radiological emergency, Tr.

3097 (Petrilak), 3112 (Muto), and the speed with which radiological

emergencies develop, Tr. 3105 (Smith), 3123-24 (Muto), believe that many of

their staff would leave. But their teachers generally have not abandoned

their d ities in the past. See, e.g. , Tr. 3094 (Petrilak).

The County's schools witnesses testified they would need a full comple-

ment of staff, or more, to function in an emergency, but these opinions are

entitled to weight only to the extent they are soundly based. In fact, a little

probing revealed that the administrators have means of coping with personnel

shortages. Tr. 3158-59 (Jeffers), 3119 (Muto), 3100 (Petrilak).

143. What the County calls the "only direct evidence" on the potential
.

for role conflict among medical personnel is a series of phone conversations

by Dr. Harris's staff with various administrators of hospitals and nursing

homes.M/ Those administrators expressed the belief that members of their

staffs would not report or remain on duty. The unreliability of a similar
!

23/ The Intervenors discount the experience at Hiroshima and Nagasaki as
being too dated, though they cite Prince (1920), Killian (1955), and Elemers
(1955) themselves. In any event, we think we can agree that it is not an im-
portant part of LILCO's case. LILCO only addressed it because Dr. Kai
Erikson used to use it to support his theory of role conflict. See Testimony

| of Kai T. Erikson, at 4, in the docket of Consolidated Edison Co. (Indian,

Point) .

i

1

l

_
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series of interviews, to school superintendents and others, was discussed in

Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit 1),

LBP-81-59,14 NRC 1211,1632-35 (1981).

144. The Intervenors assert that many trained individuals must be

But this sortavailable to transport people from hospitals and nursing homes.

of thing can be addressed by plans, and the record shows that there are

written plans for the health care facilities. See LILCO Ex. 38-47.

147. The Intervenors point out that medical professionals as well as'

ambulance drivers must be available to accompany the transported people.
.

I But even Dr. Erikson is apparently still of the opinion that physicians are
:t.

less likely than some other types of emergency workers to abandon their du-

ties. Tr.1371-72 (Erikson).
'I

II. CONFLICT OF
8

INTEREST AND CREDlBILITY (11,15)
.

>
A. Conflict of Interest (11)

The " conflict of interest" contention is yet another behaviorial issue al-
1

leging that a psychological factor that cannot be controlled will confound an
3

emergency plan. in this case, instead of fear of radiation or love of family,
p

the factor singled out is alleged "mindsets" produced by working for a pri-

vate company.24/
,

The effect hypothesized by Contention 11 is an extremely faint one,

It is sosomething that operates in ambiguous situations and close decisions.I

subtle that it would not affect the reporting of safety information (even

though reporting such information might be contrary to the utility's

'. 24/ The Intervenors seem to have abandoned the theory that owning LILCO
stock is significant. LILCO does not think it very important either and rele-'
gated it to a footnote in the original findings. L.F. 80 n.49.
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s ,

interests) because the Inter,venors' Findings say that they do not doubt that
,

. .

LILCO would report such information,1.F.172. The effect hypothesized is,

that the LERO Director might " interpret data differently" (1.F.154), that

there might be a _" delayed perception" (1.F.165), that LERO personnel will

" unconsciously, albeit in ' good faith, take actions which simply are' contrary
'

to the 'public interest" (i .F.[171).
,s

. -But while the effect is' subtle, it is very hardy; nothing, in fact, will'

i

overcome it. . Advice by ' DOE and'cendultants, regulatory oversight by the

NRC, proceduren Oaining, and the certainty of post-accident
i.

-
- g 1

' Soaccountability -- all are ineffective in overcoming conflict of interest.O
,,

long as a long-time utility employes has the responsibility for decisionmaking,-:

the Intervenors will argue that conflict of interest makes NRC regulations
i,

-

.

.

u nmeetable.
,

,

> <

Research on
,

(lvis hard to credit this: theory, because it leads to chaos.
.

disaster, warning shows that women tend more readily to believe emergency
c

information than ' men. Tr.10,592 (Miteti) . Are we to disqualify women from
. ,

offsite decisionmaking because they are less likely to be skeptical of
,

information from the plant staff?. -Or are we to-disqualify men because they .p.
.

.

might delay too.long while they double-check the. information? Older people

are harder to convinhe that an emergency is about to happen. Tr. 10,593
,

(Mileti) . Should old people be disqualified because they might delay advising
3

the public to evacuate? Or should we seek out older people because of their' '

experience and wisdom? Virtually any scientific fact about how people act in

emergencies'can b,e used, as the Intervenors have done, to argue for'the
-

disqualification of one group or another. For example, one study cited by

-Suffolk County's witnesses found that younger persons, women, and more.,

z,

highly educated persons-were "most upset" during the TMI crisis; married

.

t

%

'%
r



.-

-53-

LILCO Ex. 63,16th r, 32d
persons were more distressed than single persons.

Should we disqualify young married women with college degrees be-pages.

cause stress might affect their judgment? Or seek them out because some

stress is beneficial?' Tr.10,633 (Mileti). If one is willing to resort to behav-

ioral studies of nonemergency behavior such as Groupthink and coeds' as-
.

sessment of essays about modern poetry, as the Intervenors are, Tr.

10,810-11,10,854-55 (Saegert), then the theories one can create are limit-

less.

The Intervenors concede that public officials as well as utility employ-

ees are subject to conflicting influences but claim that the potential for harm

is "even greater" for private employees (1.F.155) and that they are "more

susceptible" (l .F.155 n.91) . They do not support this claim; all that the,

County's witnesses established is that there is one influence that utility

employees have that elected officials do not, just as there are influences

elected officials have that utility employees do not.25/ The Intervenors say

that utility employees are subject to " multiple pressures," as though elected

officials were not, but one of the papers cited by their own witness found 200

reasons why officials had failed to procure effective emergency warning
!

systems . L.F. 82.

The empirical evidence of the Intervenors' theory is thin. It consists
t

of the County witnesses' interpretation of the experience at TMI, plus the po-

! litical science observation that society has found it necessary to impose

|

Indeed, if public officials were in charge of the emergency response,25/
intervenors would be free to contend, as they did in Three Mile Island, that
emergency decisionmakers suffered from " lack of nuclear expertise" and the
potential "for political pressure to be brought to bear to alter, delay, or eveni

| Metropolitan Edison Co.withhold crucial information from the public."
(Three Mile Island Nuclear Station, Unit No.1), LBP-81-59,14 NRC 1211,
1551-53 (1981).

!
!

|
,

b
__ . _ _-
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controls on corruption (not entirely relevant to the unconscious psychological

'effect at .which the contention is aimed), and the undeniable fact that people's

thinking is influenced by all . sorts of factors.

One thing the theory is not founded on is research on disasters, and
,

the Board should conclude that it cannot rely on the County's witnesses'

reading of the research literature. The County witness who was most knowl-

edgeable (see Tr.10,792 (Olson)) about the pap, m cited in the County's tes-
Tr.timony did not agree with much that was in the papers she cited.

10,810-11 (Saegert) . She appeared not to understand passages in some of

the papers,- Tr. 10,813,10,969-70 (Saegert), and disagreed with other pas-

sages, Tr. 10,789-92 (Saegert), calling one of them " bizarre," Tr. 10,773-74

(Saegert), or thought the data underlying them were inadequate, Tr.

10,767-68,10,780-81,10,838 (Saegert), or their terms ill-defined, Tr.10,781

(Saegert) . She criticized the sociological literature for not taking into ac-

count psychological issues, Tr.10,790 (Saegert), and the psychological liter-

ature as inadequate on account of its methodology, Tr. 10,810-11
4

(Saegert) .26/

Specific Findings
.

157. The centerpiece of the Intervenors' case is TMI, but again the

examples to show " conflict of interest" are unpersuasive. They say a utility

spokesman expressed anger at suggestions that his company could not cope

with the accident -- just as a public official might express anger at a

The County complained bitterly about LILCO submitting excerpts from
2_6/papers cited by County witnesses and threatened to offer other portions to

T r. 10,893-96, 10,970-72. LILCO stated it had no ob--correct any abuses.
jection to the County's putting in entire papers, but might object to after-1

the-hearing offers of portions of them. T r. 10,894, 10,896. The County said
it would probably provide the Board with full copies. T r. 10,896. The

County never raised the subject again.

_ - - - ___ _ _ . _ _ _ _ _ _ _ _ . _ . _ _ _ _ ._ _ _ _ _ . _ _ . _ _ _ . _ - _ _ _ _ ___ __
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. suggestion that his government ~ could not cope with an emergency. The~

,

utility was slow to confirm pessimistic reports, just as a public official might

be. Finally, a official made an overoptimistic prediction of when the unit
1

would go back into service. LILCO submits that there is nothing whatsoever

to show that these three examples had anything to do with " subtle mindsets

produced by working for a utility for long years."

159. LILCO has maintained that there is no " conflict" between the in-
;

> terest of the public and the interest of LILCO in a radiological emergency.

The Intervenors, in a footnote (n.94) to I.F.159, appear to concede this27/

|.I but say that- the " institutional framework" is not in place to ensure employees
: |

understand LILCO's true interest. LILCO submits that if the Plan, the

procedures, the training, the drills and exercises, and NRC regulatory over-
I

sight do not constitute an " institutional framework," then nothing does. See

i
Cordaro et al. , ff. Tr.10,196, at 17-19, 29.

I
165-68. The Intervenors spend a good deal of time identifying how

" conflict of interest" might cause bad decisionmaking,28/ but essentially they

are just saying that in close cases, where professio1al judgment must be,

p used, conflict of interest might tip the decision the wrong way. The Interve-

|g nors say, in 1.F.165 n.96, that the LERO Director has "a great deal of dis-

cretion . " This is their basic complaint: as long as there is any room left for

judgment, they will oppose having a utility employee make the ultimate deci-

| .I sion. See 1.F. 17 n.99. LILCO does not deny that, despite the detailed
I

27/ They are, however, of two minds on this point, since they continue to
<

l try to establish a conflict, as in 1.F.159 and 164.
i

i 28/ They postulate (1) delaying emergency announcements, (2) delaying
g

advising the public to make emergency announcements because risks are
I weighed differently, (3) inappropriately preferring sheltering over evacua-

|
tion, and (4) looking for advice from LILCO management.

|.
I

r

. - - - . - . . ._. .__
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procedures in the Plan, professional judgment will have to be exercised in

some emergency decisionmaking; the LILCO testimony on " Protective Action

Recommendations" shows this to be so. See, ea, Tr. 8789-90 (Watts),

8791, 8802 (Cordaro), 8792, 8794 (Miele). But the record suggests that, if

anything, LERO 'decisionmakers would make decisions in a conservative direc-

tion to be consistent with the principle of reducing radiation exposure to "as

low as reasonably achievable." Tr. 8787, 8788, 8805 (Cordaro), 8790,

8814-15 (Watts).

In 1.F.168 the Intervenors allege that a utility employee would feel

3 pressure to rely on the advice of other management employees. They cite as

suoport for this the fact that one LILCO director told the NRC staff member

that he would first check with LILCO management. Tr. 15,249-50. But this

) individual is no longer a LERO Director. T r. 15.198. (Indeed, he is no
)

longer with the con.pany.) Mr. Sears felt he had reasonable assurance that
i

LERO Directors would not consult with management in a real emergency, be-
! cause no other Director suggested he would do so. Tr.15,220-21 (Sears) .
i,-

He also felt that inappropriate pausing (to diagnose problems, for example)
3

'l. would show up in drills and exercises. Tr. 15,228-29 (Sears) . The Interve-

nors disagree with this opinion but have no basis except the unsupported

charge that drills without a real accident cannot possibly test real human re-j

sponse, l . F . 171 n .100. Mr. Sears testified that pausing to consult with
!

.

their " cohorts" is something that he has actually seen in exercires -- but theI
i

pausing was done by county executives. Tr.15,213 (Sears).

| 172. The Intervenors say that the NRC would also be ineffective.

They apparently do not endorse their witness's theory that the NRC is effec-
D tive only for " routine and repetitive" activities, Tr. 10,949-51 (Olson).29/
.

;

29/ He also believed no entity, public or private, could implement an effec-'

tive emergency plan for Shoreham. Tr.10,881 (Oison).

|
_. . . _. ._ - - -- . - - - - . .- -.
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1.F. 172 n.102.They say.rather that the NRC oversight would be too slow.
_,

The evidence, however, is that the NRC could respond very promptly, ini-

f,, Ltially by p. hone. See L.F. 96.30/
~

' The l'ntervenors discount the fact that utilities report safety informa-

tion even when it is contrary to their interests. They say that is "not 'the
>

,

.

] issue," apparently missing the point. The poin't is that the same sorts of

" unconscious conflict of interest" should affect the reporting of safety -
,

-
'

information, if the County is correct'in its contention, and yet (1) utilities do.

*

report adverse safety information promptly and (2) the regulatory systemf t

'

i . relies on them to do so. Similarly, as Mr. Schwartz testified, there is no

basic difference _ between the types of decisions utilities have to make in the

onsite plan and the type that LERO would have to make in the offsite plan.
!

173. The County would have the Board find that the NRC's authorityl' r

,

is " uncertain," citing Tr. 15,233-35 and 15,240-46. L.F. 97 is a more

accurate representation of the record. See Tr.15,233-36. The NRC wit-

'nesses were quite positive about their authority to direct a utilityE
|

organization. Tr.15,243 (Sears) . They were just as positive they did not

have authority over state and local governments. Tr.15,242 (Schwartz).6

I 174. The Intervenors suggest that if LILCO would only come up with -
!

i

the right measures, the Plan might be acceptable. - This is perhaps the most!;

disingenuous of all the Intervenors' proposed findings. No utility plan can

ever be acceptable under the Intervenors' theory, and they know it. This is
*

! clear from 1.F.173, where they say they cannot " read out" the portion that
i

f

f 30/ The Intervenors discount the value of having an NRC resident inspec-
tor available because he is not always onsite and because he may not be~

! ,
' expert in emergency response, so' he couldn't "take over" the response from

LERO. 1.F. 173. Again,' the Intervenors reveal that it is simply the fact|

that a utility employee makes the decision that bothers them.

!

!
,

- . - , .p.. + ,.-_..,.,o,,,m-,...-m,_., ~-..m...,,.m r.c__,__.m...-,_..-,-,..,..e_,_m.m_. .-_.~..,_.,,,.,..,..m. . - - . - . . - . . , - _ . _ . --
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b says that LILCO is in command and control, in the parts where they complain
%y - about the Director having discretion, and elsewhere. Indeed, the very mea-

sure the Intervenors suggest, using outside consultants, is already employed"

by LILCO. As the County points out in 1.F.170, the Rad Health

Coordinator, responsible for ~ advising the Director on protective actions, is
4

an outside consultant. The Intervenors find this measure ineffective in 1.F..

,.

171 because he does not make the ultimate decision. Then, in the findings on

" credibility" (1 F 201'), they say he would have the same conflict of interest. .

as LILCO employees. 1.F.174 is flatly inconsistent with 1.F.171 and 201. -

Someone must take responsibility for making decisions; no one is willing to do-

,

f so for Shoreham except LILCO. And so long as LILCO makes the decision,

the Intervenors' findings establish without a shadow of doubt that they will

oppose the plan.'

B. Credibility (15)

The Intervenors' position is basically- that LILCO is not trusted by the
|

| public about nuclear power, that this preemergency distrust is impervious to
I
.

change, and that therefore people would not follow LILCO's protective action
'
i

! recommendations in an emergency. This is like their position on the shadow-
:

{ phenomenon issue, where they argue that preemergency fear of radiation,

( also impervious to change, will cause people to disregard advisories.

I As Dr. Barnett's survey revealed, the public is skeptical of statements
-

about nuclear power, no matter who makes them. This nationwide finding is

consistent with Dr. Cole's conclusion from one of his surveys that "there is;

:

virtually no one whom a significant majority of residents trust to tell the '

truth about the Shoreham plant." Tr.10,819 (Cole); LILCO Ex. 65, at 11;

L.F. 117. Both the previous New York governor and the present New York

governor, according to polls, were not trusted by substantial numbers of

.

-c--,4 w- ,e-. *wv...r..,..4-,,,.w%m...ewy.. , ,,.,-ww,_.m e,,, ,r-w, . , - - - . . _ .m3,_% .,-,_.,,w. e--~, _ se-. .,-,v.vmvy--- ,e- .m,.--,-yar.-v-
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people. No one denies that, if you ask people whether they trust a utility

(or anyone else, apparently) to make true statements about a nuclear plant,

many people will say they do not.

But the important question is what effect this phenomenon would have

Here the empirical evidence is clear thaton an emergency response.

credibility has an effect on an emergency response, but is only one of many

factors.3J/ Tr.10,778-79,10,805-06 (Saegert). In any kind of an emergen-

Tr. 1629cy people are likely to be uncertain or skeptical at first.

(Sorensen). The first thing they do is to seek further information. Tr. 1644

(Mileti) .

The evidence is overwhelming that the key to emergency response is

emergency information at the time of the emergency. People's behavior
Indeed,

' depends on risk perception at the time, and that is " situational."

the " credibility" of a warning source is largely determined at the time of the

There is a difference between pre-emergency credibility of anaccident.

information source and the believability of emergency information at the time

of an accident. Tr.10,704 (Mileti), 10,491,10,492-93 (Robinson). Thus the-

key to belief is quality of information. Tr.10,615 (Clawson), 9765

f (Ba rnett) . For example, a paper on TMl cited by the County's witness

(Houts et al.1980) (LILCO Ex. 63) says that:

!

|

The Intervenors' thesis is that credibility is " essential" (1.F.178), and3J/that people are likely to ignore instructions if it is not present (i.F.177).
This is based, apparently, on Dr. Cole's opinion, unsupported by empirical
evidence. Tr.10,807 (Cole). Dr. Mileti, based on extensive studies of

Tr.emergency information, testified that low credibility can be overcome.
10,545 (Mileti) .

,



.so.

(1)lnformation conveyed by the media -
was the main basis for decision to evacuate.
Two aspects of this information were especially
important in the decision to evacuate:

(a) information about possible danger

(b) inconsistencies and/or contradictions in
information.

LILCO Ex. 63, 34th and 35th pages (1st and 2d pages of " Chapter 7"), Tr.

10,812-13 (Saegert). In her last appearance at the hearings, testifying on
_,

-the public education brochure, even the County's psychological witness

appeared to be supporting the importance of information at the time of an
,

emergency. Tr. 14,112-13, 14,117-18 (Saegert) .

Specific Findings

177-78. The intervenors claim that credibility is essential, a proposi-
e

tion that is denied by the LILCO witnesses who have studied emergency in-*

formation systems. The intervenors cite Tr. 10,589-90 (Sorensen) for the
i

proposition that "the TMI experience indicates that the low credibility of in-

l formation sources during the emergency probably contributed to evacuation

from the TMI area." The actual passage, however, reads as follows:'

9

Q. The one factor you will agree at TMI was
confused information coming from various spokesmen,

) correct?'

fI A. [ Witness Sorensen) Yes, I think that

| was a major contributor.

! l Q. And also part of the problem was that
the perceived lack of credibility on the part of
certain spokesmen and particularly one for the utili-
ty, correct?

A. I think that credibility issues contrib-
uted to the problem there. Exactly how, I am less
sure of than the confusing information. But|

g
|

would -- my opinion would be that perceptions of,

I poor credibility of the information source could have'

contributed to the behavior of people, although we
don't have any evidence to suggest whether it
caused them not to evacuate or whether to evacuate.

|

|

L
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A. (Witness Mileti) It is suspected that the
confusing, conflicting information led to low
perceptions of credibility of the emergency informa-
tion that people were getting.

Tr.10,589-90 (Sorensen, ~ Mileti) .

179. In 1.F.179 n.106 the Intervenors cite Duke Power Company
4

-(Catawba-Nuclear Station, Units 1 r, 2), LBP-84-37, slip op, at 26 (Sept.18,

1984), for the proposition that the Catawba Board " fully accepted public
,

opinion findings conducted on behalf of Duke Power concerning.the public's

concerns about radiation effects and the possibility of a radiological

accident." If one looks at the ' opinion, however, it appears that the issue
..

was whether Dul e Power was improperly using its public information program

to create favorable attitudes toward nuclear power (to " lull people into a false
.

sense of security"). Opinion polls can be used to demonstrate current atti-
: p

tudes; what they cannot be used for is to predict emergency behavior.
a

The Intervenors' claim that the use of " selective data" from the181.i
l.F. 181Yankelovich survey meant that "LILCO's conclusion was not valid."

-) n.109. The Intervenors misunderstood LILCO's conclusion.
The LlLCO

witnesses attributed little or no importance either to differences between pollsI

D Cordaro et al. , ff. Tr.10,396, at 12-13,14-15,17. The
or similarities.

7)
" conclusions" are that "no one person or organization is trusted by every-

|I -
one," M. at 15,17, that "the message should convey that the information is

being scrutinized and validated by different sources," M. at 17, and that
i " substantial numbers of people mistrust" LILCO, Suffolk County, and the

Governor, M. at 38. There is nothing to be gained by reading significance

' into minor differences among poll results, as the Intervenors attempt to do,|

I
'

for example, in I . F.180 n.108.

I

I

E
._
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Significance of LILCO's Lack of Credibility

184. The Intervenors say that the " Plan ' assumes' that LILCO will be

believed and obeyed by the public and non-LlLCO organizations." The Plan

" assumes" nothing of the sort. The Plan assumes that the credibility of the

message givers will be low and relies on an emergency information system de-

signed in accordance with the principles that have been learned from

studying emergencies. Tr.10,491 (Robinson), 10,519-50 (Mileti) . For non-

LILCO organizations, the Plan relies not on an assumption but on the devel-

opment of procedures, written agreements, and a working relationship in the

planning process.

185. The Intervenors address LlLCO's argument that the implication of

their theory is that no one can have an adequate emergency plan. They an-

- swer with their standard position that the implications of their theories be-

yond Shoreham should be ignored. The fact that "no other utility has pro-

posed an offsite plan" is beside the point; if this makes LILCO's credibility a

" crucial issue," then the credibility of the Governor, local official, or whoev-

er is doing an emergency plan at other power plants then becomes a " crucial

f issue" there. The point is, if a theory of the case implies that no one in the

country can meet NRC regulations, then the theory is probably wrong.

188, 189. The Intervenors say that the EBS announcements will not be
,

believed "no matter what authorities were referenced in the message," be-

cause the " Director of Local Response" is identified as the cource of

information. As with the conflict of interest contention, so long as a utility is

responsible for the emergency plan, the Intervenors will oppose it. Simi-

larly, in I.F.189 Intervenofs suggest that scientists from LERO and LILCO's

onsite organization will not be believed because they are associated with,

LILCO, and that DOE personnel will not be believed because they are
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" involved in LILCO's offsite plan." Thus, by definition in the Intervenors'

1 . theory, anyone who is participating in planning is automatically not credible,
r

The County cites a study done by Dr. Cole that found that'

interviewees would not trust an engineer speaking on LILCO's behalf. But

the study was asking about commercials. Tr. 10,823-27 (Cole) . It is not'

surprising that people might respond with skepticism to a commercial for a

utility.

190. The Intervenors discount the value of having NRC and DOE par-:

,

ticipate because they would not be on the scene in the " crucial early stages of
,

the emergency." Tr.10,518-19 (Weismantle). But evidence from the NRC
,

itself suggested that the NRC could be brought into the process very

quickly. L.F. 96. Moreover, the DOE Team operates out of Brookhaven,
,

only six miles away from the plant, and it is likely that DOE could be involved

in a response at this plant much quicker than in other plants across the"

,

country.

191. The Intervenors, contrary to the teaching of disaster research,4

.

would find that the confirmation of repeating EBS messages every 15 minutes
,

J

| is not likely to help. But in doing so the intervenors misrepresent the

record. They say that LILCO witnesses asserted that when a warning is
,

.

received from a source judged to have low credibility people tend not to takei

!-
immediate action, and they contrast this with Dr. Barnett's testimony, which

( was that heightened fear of radiation would increase the likelihood of acting.'

In fact, the testimonies are perfectly consistent. Dr. Mileti testified that the t

first thing people tend to do in an emergency is to seek further information.

Dr. Barnett did not testify that " acting" meant anything particular; it could

mean seeking additional information. He could not say what that action might

entail. Tr. 9754-56 (Barnett) .
:

'

!.
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The Intervenors then dispute Dr. Barnett's interpretation of his own

. research, believing that they can better interpret his anthropologically based
Dr. Barnettinterviews from a few excerpts of a much larger body of work.

testified that there was a consensus from all the interviews, which took place

in different parts of the country, that people would follow instructions,

' though more or less grudgingly. Tr. 9740 (Barnett).
As for the allegation

that his interviews addressed only governmental or quasi-governmental orga-

nizations, Dr. Barnett said that his judgment was that people did not make

assumptions that there would be a county level or state level plan and that

the "most important thing, I would guess, is that people receive information

in a situation in which they have to act. . . . And it is that kind of informa-

tion that will be most critical in their acting." Tr. 9765 (Barnett).

The Intervenors take issue with LILCO's testimony that credibili-I ^ 194.

ty can change over time, because there was "no evidence" that LILCO's cred-
,.

~ The record is full ofibility has risen in the past or will rise in the future..

evidence that credibility, and attitudes about nuclear power, can change from

t' ne to time. Tr.10,488,10,489 (Cordaro), 10,532,10,533 (Mileti) . Indeed,i

e

it is the common experience that credibility changes; as Dr. Mileti said, if a
j

government official were in the command and control position, he might have a
Tr.' 10,535l medfly problem that would cause his credibility to plummet.

y

(Mileti) . If LILCO's credibi'ity has not increased since January 1983, l.F.

'194 n.121, it is not surprising. The controversy over the emergency plan-*

Tr. 10,545,
ning itself would be expected to keep LILCO's credibility low.

,

,

10,547

(a) Non-LILCO Personnel (15. A)_

199. The Intervenors claim that authorities possessed by those who'

-

. hold public office or who have " skill, knowledge and competence." Although

-
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the Intervenors deny it (l.F.199), clearly LILCO has " skill, knowledge and

competence" by virtue of its emergency planning effort.

The Intervenors allege that LILCO has not established relation-200.

ships with emergency response organizations, by which they seem to mean

that the LILCO emergency planners do not ordinarily deal with, for example,

hospitals. 1.F. 200 n.123. But that is contrary to the evidence, because it

is clear that LILCO has developed an emergency planning relationship with

hospitals, nursing homes, the Red Cross, the Department of Energy, the

Coast Guard, and the ambulance companies.

(b) Sheltering. (15. B)

The Intervenors allege that people will not obey a sheltering202-03.
The in-

advisory, based on the opinion polls discussed under Contention 23.

tervenors conclude that the plan is inadequate because some people might not

follow a sheltering advisory. But LILCO cannot guarantee that every

individual will follow its advisories, nor can any other emergency planning

group or authority. All that can be done is to provide sound education be-

fore an emergency and sound emergency information at the time of an emer-

gency. This LILCO is doing.

(c) Schools (15.C)

The Intervenors discount the evidence that school officials would205.

act on the best information available and that LlLCO would clearly have the

best information as " purely speculative." This is incorrect; it ca,not seri-

ously be disputed, on this record, that school officials will try to get all the

information they can and will try to make the best decision they can in the in-

terest of the children's health and safety. The record also shows that LILCO

and LERO, plus the NRC and DOE, will be the main sources of reliable infor-

LILCO has arranged to communicate with both the State and Countymation.
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governments by RECS line or commercial phone and, in addition, to provide

emergency information to town halls, village halls, and various local govern-

ment entities. Tr.10,679 (Robinson), 10,675-76 (Clawson).
For example,-

tone alert radios have been installed in the homes and offices of the Supervi-

sors of the towns of Brookhaven and Riverhead.
Tr.10,676 (Robinson).

There is reason-Likewise, the school districts themselves have tone alerts.

able assurance, in light of this system, that school officials will go through a

process of skepticism changing to belief that characterizes people's response

to emergency information in general, and that LILCO's information will be the

key factor in influencing them. Unless State and local officials behave in an

unforgivably irresponsible manner and broadcast information with no basis, it

must be concluded that sound information will be disseminated, by and large,

and that emergency response will be about as good as emergency ' planning can

produce.

(d) Traffic Guides and Security Personnel (15.0)_

The Intervenors include that LILCO's traffic guides will have "no207.

appearance of legitimate authority," will not be able to provide helpful or

meaningful information, and do not have the " fundamental background

characteristics of public safety organizations." But the record shows that

Tr.
nonpolice traffic guides are used routinely in non-emergency situations.

1222 23 (Dilworth). One of the researchers relied on by the County witness-

es recommended using civilian traffic guides to supplement police in
E

emergencies. L.F.142 n.62. And LILCO's witnesses were firm in |the opinion

Tr. 2043 (Mileti,
that traffic guides generally will be perceived as helpful.

Weismantle),1792 (Dynes).

.
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(e) EBS Messages (15.E)_

The findings about the EBS messages simply cite the findings on208.

Contention 23, and LILCO likewise relies on our findings on Contention 23.

LILCO's EBS messages give the actual projections of radiation dose, along

with the EPA protective action guidelines. Tr.10,604 (Mileti), 10,618-19

Tr.
The sources of those numbers include the DOE RAP Team.(Clawson) .

10,616 (Clawson).

(f) Rumor Control (15.F)

The Intervenors believe that LILCO's rumor control effort will be' 211.
But theineffective because people will not call LILCO in the first place.

emergency planning regulations do not require that the planners assure that
Moreover, LILCO has arranged for

people will call the rumor control point.

information to be disseminated to local town halls and governments and to the

State and County authorities (at least if the State plugs in its phone), and so

the same, consistent information will be widely disseminated to all of the

places that people might be likely to call.

The Intervenors claim that the rumor control system will not be212.

believed even if people do call because "LILCO's lack of credibility and the

cumbersome nature of the plan's public information procedures." LILCO can-

not ensure that people will believe it when they call, nor is that required.

As for the cumbersome nature of the procedures, they are designed to ensure

consistency and accuracy of information, the lacl of which caused so much-

trouble at TMI.

(g) Pre-Emergency Information (15.G)_

The Intervenors claim that the public is unlikely to read the brochure

in the first place, and even more unlikely to since LILCO's credibility is low.

LILCO is not required to ensure that its public information is believed. See

.
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L.F. 164. If the brochure and other information are adequate under the res-
'

ulations and guidelines, which is the subject of a different contention (Con-

tention 16), then there is nothing else LILCO can do.

Ill. EPZ BOUNDARY (22.0)

219. Intervenors' citation to LILCO's witnesses for the statement "an

EPZ . . . should exhibit physical or jurisdictional distinctions on opposite

sides of the boundary line" is incorrect. The LILCO witnesses offered no

testimony supporting this point. Cordaro et al., ff. Tr. 8536, at 6; Tr.

8543-44 (Daverio). The only support for the statement that an EPZ boundary

should "be chosen which defines areas. with real physical or jurisdictional

differences," is the profiled testimony of Mr. Herr that cites NUREG-0654,

Section I.D. Herr, ff. Tr. 8666, at 5.32/ NUREG-0654 does not support the

principle advocated by Mr. Herr.

The County's finding lists a number of principles which it characterizes

as " fundamental principles (that) have evolved to assist in identifying EPZ

bou nda ries." The principles cited are those espoused by Mr. Herr and do

not reflect the principles generally applied by emergency planners.3_3f

Moreover, Mr. Herr was unable to relate his principles to the regulations and

8669-74guidelines that describe how an EPZ should be configured, Tr.

32/ The citation to the transcript of the hearings is incorrect. Mr. Herr
Ees not even testify at that page. LILCO could not locate a place in the oral*

testimony where he testified about the second point.

As the LILCO witnesses, who are experienced emergency . planners,
3_3/testified, the EPZ boundaries should follow political or jurisdictional bound-
aries, natural geographic boundaries, man-made boundaries (highways, well-
known roads, railroads), and other identifiable landmarks. Cordaro et al.,

ff. Tr. 8536, at 6; ~see also Metropolitan Edison Co. (Three Mile Island Nucle-
~

'

ar Station, Unit No. T), LBP-81-59,14 NRC 1211,1557 (1981).
.

a
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<

(Herr); instead he relied on his general knowledge of planning principles that
4

i

applied equally to zoning districts, environmental impact statements, and

EPZs. Herr, ff. Tr. 8666, at 5: Tr. 8674 (Herr).

Footnote 129 to I.F. 219 makes the broad statement that schools should
!

4

not be "left directly outside" the EPZ and cites South Carolina Electric and
'.

Gas Co. (Virgil C. Summer Nuclear Station, Unit 1), LBP-82-57,16 NRC 477,

486-87-(1982), as authority. The Summer case does not support such a broad
,

proposition, but stands for the more limited factual determination that, in a'

,

j' rural, sparsely populated area of South Carolina, the EPZ should be

4 - expanded to include schools with large populations. that are just beyond 10

miles, in fact, LILCO has planned for schools that are not within the 10-mile

EPZ. As the School Evacuation Listing, OPIP 3.6.5, Att. 3, shows, there has

been planning for the Port Jefferson Union Free School District, schools in

the Terryville area, and schools in Riverhead.

[ 220. In footnote 130, Intervenors misinterpret LILCO's testimony on
,

the Radiological Emergency Plan prepared by Suffolk County planners. While
+

the plan may not have received the official approval of the County legisla-

ture, the significant point is that County planners, New York State emergen-

cy planners in New York's Nuclear Civil Protection Planning Department, and

LILCO. planners all agree that the current EPZ boundary for Shoreham |
.

reflects sound emergency planning principles. Cordaro e_t al. , ff. Tr. 8536,

;L at 9-10, Att. 5.

222. Like 1.F. 219, this finding is fundamentally flawed because it is
\

based solely on Mr. Herr's understanding of the principles employed in
|

configuring an EPZ boundary and not on the principles employed by emergen-
i

cy planners. See 1 219 above. For example, Mr. Here states that the second*

|

! Important principle of drawing boundaries is to avoid the use of narrow
i

!

_ _ _, _ _ , -.._. _ _ _ __. _ _ _ _ _ _ _ . _ _ _ _ . __
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streets because dissimilar treatment of populations on opposite sides of the

same narrow- street would cause confusion. . Herr, ff. Tr. 8666, at 6-7. Yet

Mr. Herr defines a narrow street as something on the order of a controlled

access highway. L.F.152; Herr, ff. Tr. 8666, at 7; Tr. 8676-77 (Herr).

Intervenors criticize LILCO's choice of an EPZ boundary in Riverhead,

L. F. - 155.but totally ignore testimony that does not support their position.

The finding states that the EPZ boundary in Riverhead runs "directly down

the center of the business district along narrow streets, which have similar

development on both the east and west sides," but ignores Herr's testimony

that the boundary of _the EPZ in River' head is a mixed use area in which

commercial uses dominate and that on the east side of Osborn Avenue the us'es

are institutional. Tr. 8683-84 (Herr); see also Tr. 8625-27 (Daverio).

Thus, it is incorrect to say that development on both sides of Osborn Avenue

is similar. Additionally, the finding describes-only part of the EPZ in

Riverhead but levels a blanket criticism against the entire boundary,_ such as

Tr.low-density area of farmland north of the downtown Riverhead area.

8711-13 (Herr). By Mr. Herr's own admission, a boundary located on a low-

density area is acceptable because it minimizes the number of people who,

might be near the boundary and, therefore, minimizes the number subject to -

confusion from dissimilar protective action recommendations. L. F. '155.
i;

f
Intervenors also rely on Mr. Herr's profiled testimony for the statement that

t

the EPZ boundary in Riverhead is inappropriate because it will make interdic-
8

tion of traffic into the EPZ far more difficult. In so doing, they ignore the
;

testimony of Mr. Lieberman that the boundary is not permeable because few

local streets run into or intersect the EPZ boundary at Osborne Avenue. Tr.

I' 8624 (Lieberman).
L

_
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.223. Intervenprs fail to note that one of the principles they advocate

is easy boundary recognition, see 1.F. 219, that Herr concurred with the as-

sessment that Main Street / Route 25A, which is one of the most important

roadways in the EPZ, would be easily recognizable, and that the municipal

boundary of Port Jefferson that is suggested by the contention would not be

an appropriate boundary. L. F. 157, N . F . 149.

LILCO agrees that there are similar land uses on both sides of Main

Street in Port Jefferson; however, because these uses are commercial, Tr.

8632-33 (Daverio), they do not divide a coherent residential population in a

Tr. 8544-49 (Daverio).way that would cause confusion between neighbors.

Intervenors cite the prefiled testimony of Mr. Herr to support the

proposition that the EPZ boundary in Port Jefferson presents formidable traf-

fic interdiction problems. They again fail ~ to address the testimony of Mr.

Lieberman, who testified that only two major throughroads cross at Route

25A/ Main Street, and only about 8 non-through, local streets intersect Route
;

25A/ Main Street. Tr. 8631-32 (Lieberman).

224. Intervenors engage in hyperbole and mischaracterize LILCO's
,.

:.

testimony when they state that the " boundary in Terryville abuts, but for nop

apparent reason excludes from the EPZ, an elementary school and a high

(} school . " In fact, LILCO's testimony states that the reason the current
i

boundary was chosen was because it follows a recognizable north-south
|

-

\' throughfare, Jayne Boulevard, at approximately a 10-mile radius from the|

plant. Cordaro et al. , ff. Tr. 8536, at 15. Intervenors address LILCO's

concern that the EPZ would " bubble out" if Terryville were included in the
!

EPZ with the statement that "the additional territory could easily be incorpo-(
'

D rated into the EPZ without creating an undue protrusion." The statement is

not supported by the record. Mr. Herr's testimony states only that "a
i
!

. _ . _ _ _ _ __ . _ . _ _ . _ _ _ _ . . _ _ . _ - .___ _ _ . _ _
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.

configuration could be found which would include that triangle (of

Terryville), and likely include more in orde.- to produce a reasonable configu-

ration." -Tr. 8742 (Herr). Thus LILCO's testimony that the addition of

I Terryville alone to the EPZ will cause it to " bubble out" is uncontradicted; in

fact, it appears that Intervenors contemplate an even larger EPZ than that
D which would result from adding all of Terryville.

IV. LERO WORKERS
I (24. L, 26, 27, 28-32, 33, 34)

A. Notification (26)

b 226, 227.~ As noted previously, the County witnesses had essentially

no experience in developing comprehensive emergency plans for any type of

major emergency. Tr. 4578-83 (Regensburg, Snow)., As the police officers

I noted, most of their planning is done on an ad hoc basis. Tr. 4586-87
1

(Regensburg, Snow). While the police officers were familiar with their own
e

I communications equipment and with the uses of that equipment in handling

routine day-to-day problems, they had no experience in structuring communi-
D cations systems for comprehensive emergency plans. Tr. 4570-81
6 (Regensburg, Snow).g

The LILCO witnesses, on the other hand, represented a broad spec-

trum of training and experience. Witnesses Cordaro, Daverio, and Renz were

involved in the development of the LILCO Plan. All are members of various
,

g industry organizations and associations constantly addressing the issues

presented by emergency planning. All of these witnesses were familiar with

the communications systems used in the Plan. All were qualified to give opin-
,

ions on communications matters relating to radiological emergency planning.

I See Professional Qualifications, Cordaro e_t al., ff. Tr. 4068.
I

___
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. Witness Hoobs had a broad range of emergency planning experience.

. He had experience in radiological emergency planning, generally, and various
. .y

aspects of emergency planning communications systems, in connection with'

I plans and facilities in Indiana (Marble Hill), Arizona, (Palo Verde), New

Hampshire (Seabrook), and Vermont (Yankee). See Hobbs Professional Qual-

9 ifications,. Cordaro et al., ff. Tr. 4068. Of all of the witnesses who testified

on the issue of communications, witness Hobbs was clearly the most qualified,

having experience in both the conceptual design of communications systemsI
, Tr.and the operation of the equipment used to implement those systems.

I 4088-91, 4416 (Hobbs). Additionally,'the FEMA. witnesses McIntire and

Kowieski had experience with communications systems, Tr. 12458-60 (McIntire

and Kowleski); so did the NRC Staff witness Sears, Tr. 4716-17 (Sears). All4

of these witnesses confirmed the adequacy of the LILCO communications sys-

7 Tr.12457-58; 4776-78 (McIntire, Kowieski, Sears).tem.

228. The Intervenors suggest that the Suffolk County Police Depart-
! ment had little or no involvement in preparing or reviewing the Suffolk Coun-L

I ty Radiological Emergency Response Plan. .More particularly, the intervenors

ib argue that the Suffolk County witnesses never " approved communications
g

links and equipment that LILCO now proposes to use" and "never approved

'the communications portion of the draft plan.'" Tr. 4483 (Regensburg,

!
Stile) . The record on this issue is clear. and flatly contradicts the interve-

g nors' position. in fact, as noted above, the Police Department approved the

entire Suffolk County draft Plan for Shoreham at le st once, and the commu-

nications portion of that Plan at least twice. See LILCO Ex.13 (the revised
.

' draft of the communications portion of the Radiological Emergency Plan has

|9 8..n review.d by th. Police Department and "it will adequately cover commu-

'1 nications needs in the event of a radiological incident. No further changes
-

.

.t
.



t

1 ';

-74-

are recommended"); LILCO Ex. 2 (concurrence on Police Department's role in
9- s

the first submittal of the Suffolk County Radio og cal Emergency Responsel i

Plan and Police Department approval of the submitted Plan).

I 229-236. After a number of false starts during the hearings,34/ the

Intervenors now contend that in the event that a radiological emergency is
9 -declared at Shoreham, LILCO must demonstrate reasonable assurance that

"seven key response personnel" will be notified within 15 minutes. The

Board should note at the outset that this initial notification, from onsite to

offsite, was a Phase I issue and is not properly raised in these proceedings

dealing with offsite emergency preparedness. However, the contention is of

I no great import.since the two premises upon which the Intervenors'

contention is based are both erroneous.

First, as a matter of law the Board should reject the argument that

LILCO is required to notify seven key workers within 15 minutes after the

declaration of an emergency. The Intervenors cite no authority for their'

novel interpretation other than its argument that " notification of the CSO
D itself within 15 minutes accomplishes nothing, . . ." See f.F. 233. It is an
r

inherent part of any radiological emergency response plan that the first com-
,

munication as to the existence of an emergency must run from the plant itself
'

to some offsite authority. Under the LILCO Plan, that offsite authority is

located at the Customer Service Office in Hicksville. Plan at 3.3-1. Under

many non-utility plans, this initial communication runs from the plant to an-

!

!,

F 34/ At the hearings, witnesses for the County opined at various times that
' ire initial communication to LERO would not be complete until all 800 workers"

!
and all non-LILCO emergency response organizations were notified, Tr.

|
4456-58 (Snow); until "at least 142 persons having pagers were notified," Tr.
4471-72 (Snow, Stile, Regensburg); and until everybody who would be in-
volved in the emergency response had been notified, however many that

i

i might be, Tr. 4456-58 (Snow).
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emergency preparedness center or police communications center which, in

turn, is responsible for notifying key emergency response organizations and

personnel in accordance with that particular plan. Thus, in this regard

there is no basis, in fact or in law, for differentiating the LILCO Plan from

other emergency response plans. The only communication that must be ac-

complished within the 15-minute time is the communication to the customer

service office at Hicksville. There appears to be no dispute that the LILCO

Plan adequately provides for the transmission of this communication within

that time period.

The Board should also reject the second premise of the Intervenors'

argument. LILCO has demonstrated with reasonable assurance that the

paging system which it employs to notify key emergency response workers

will, in fact, accomplish the necessary notifications in a timely manner. Tr.

4722, 4807-10 (Sears); N.F.170. And, in fact, although there is no

requirement that LILCO demonstrate an ability to notify the seven key

workers using a backup means of. notification, it seems clear from the record
.

that except under extraordinary circumstances, the notification of the seven

key workers could also be accomplished manually in a timely manner. Tr.
,

4810 (Sears); N.F.160.

in summary, the contention is inappropriate in these proceedings, since
,

it ralses a Phase I issue. The only notification which Inust be made within 15

i minutes is the initial notification to the Hicksville customer service office.

And in any event, LILCO has demonstrated reasonable assurance that these

workers could be notified using either its primary notification system (the

pager) or its backup notification system (commercial telephone). Tr. 4722,

I 4807-10 (Sears); N.F.170.

1
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237, 238. The Intervenors imply in 1.F. 237 that two workers per shift'

b may not be sufficient to handle the required work load. However, Mr. Sears

}
testified to the adequacy of this arrangement based on interviews he had con-1

;* ducted with LILCO employees. Tr. 4768 (Sears).

The intervenors question in I.F. 238 whether LILCO could effect aI

manual call-out of emergency workers in the event of a failure of the paging

system. More specifically, the Intervenors argue that such a manual call-out
J

could not be effected within "an acceptable time frame." Understandably,

they do not attempt to quantify this time frame. However, Mr. Sears clearly

indicated that the standard applied by the Staff under such circumstances is

I approximately one hour. Tr. 4810 (Sears); LILCO Ex. 25. Given the fact

that there are at least six people who are immediately available to begin a

manual call-out (two at Hicksville, two at Brentwood, and two at Hewlett, Tr.

4420-21 (Renz, Hobbs); 4231-32 (Renz); 4237 (Renz)), and the additional

fact that significant numbers of customer service operators can be marshalled
,

on short notice (Cordaro et d., ff. Tr. 4014, at 25), the Board can be

satisfied that even in the event of a manual call-out, the 142 people having

pagers could be notified manually in the event of a total failure of the pager
,

system. N . F. 172.

239. In the event of a failure of the pager system, the LILCO Plan

contemplates the use of a cascading telephone system to notify emergency

workers. Cordaro & M., ff. Tr. 4N4, at 25-29. The number of workers to

be called is a function of the level of emergency that has been declared.

However, all of the personnel involved in the manual call-out, both the callers

and the callees, will have received prior training as to the precise mechanics

of the call out. There is no basis in the record for the speculation by the

police that every successful call "would require a minimum of three to five

I minutes." See 1.F. 234 n.142.
t

. , , . _ , _ , _ , . - . . _ _ _ . . _ _ _ _ , _ . _ . _ , - . . , _ _ . . ~ , . , , ..,,,,___,-,._.-,_,_,__-__..___.-~,r,_._
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240. The only critical time limitation with respect to staffing at the
,

CSO relates to the capability of the CSO to provide or support notification of

the public within fifteen minutes. The record amply demonstrates that under
i

any reasonably foreseeable factual scenario, the LILCO Plan provides ample

assurance that notification to the public can be accomplished within that time

- f rame. N . F. 160. Furthermore, with respect to the other tasks alluded to in

l.F. 240, it is apparent that staffing is adequate. N . F . 165.
,

241. LILCO's automated verification system (AVS) . clearly represents

the state of the art in verification mechanisms. Since all emergency personnel

with pagers will have touch-tone telephones, and since eighty-five percent of

I the pay telephones in Suffolk County are touch-tone telephones, Tr. 4423,-

(Hobbs), the conclusion is inescapable that the LILCO system for verifying

notification to emergency workers is superior to any other now in existence.

See Tr. 4776 (Sears).

242. The Intervenors contend that in the event of a failure of the

i. AVS, all workers verifying pager notification would call into the Hicksville

CSO. This is incorrect. Assistance in performing this function is also avail-
>

able from the Hewlett office. Tr. 4187-90 (Schiffmacher)..

243, 244. LILCO has demonstrated an adequate primary and backup

system for the notification of emergency response workers and verification of
;

such notification. N . F . 167. The Board should specifically reject the inter-

I venors' argument that backup personnel at LILCO's Hewlett and Brentwood

offices are, in essence, incapable of providing assistance in the event of an

emergency at Shoreham. Therefore the Board should reject the assertion,'

raised in 1.F. 244, that the Hicksville CSO cannot adequately serve as the

primary notification point for LERO. See 1 1.F. 237, 238 above; see also Tr.

! 12,441-42 (Keller); 12,481-82 (Kowleski, Keller).

t

$
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_ Pagers
,

245-247. The speculative natu're of the County's evidence on the range

The concernsof the paging system was discussed above in the introduction.

expressed by the County with regard to the LILCO paging system find no
s

support in the record beyond the assertions of the County witnesses them-

selves. The paging system and pagers used by LILCO are also utilized as

part of the emergency plans for several nuclear power plants owned by at

least three other nuclear utilities. Tr. 4118 (Cordaro). The LILCO system

also receives the same priority as the other utilities. Furthermore, the range

and reliability of the systems have been tested not only at the other nuclear

I facilities where they are used, but also by LlLCO. Tr. 4720 (Sears). The

fact that the Intervenors would rely on a telephone call to an unknown cleri-

cal worker at the paging company. as the sole basis for its allegations as to

the range of the paging system and the reliability of the paging equipment

casts serious doubt upon the credibility of the Intervenors' other conten-

tions.

In 1.F. 247, the Intervenors misconstrue and misrepresent the evidence

with respect to possible delays in the broadcast of the paging signal. The
,

maximum delay is "approximately three minutes." Tr. 4368 (Hobbs) . Suffolk

County Exhibit Ex.13, ff. Tr. 4373, clearly states that longer delays are

possible, not " expected." The record is also clear that even those delays

would be experienced only under " extenuating circumstances." M.

248. The Intervenors' efforts to mischaracterize the record are obvi-
1

ous when one views in their entirety the transcripts upon which the Interve-

nors rely for their conclusion that emergency workers on a standby status

would just "go about their business." See LlLCO Ex. 23, 24.
,
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249. There is no evidence to support the proposition that trained
:.

LERO workers will knowingly place themselves beyond the range of the
^

e
paging company while they are on duty. In fact,- LILCO's actual experience

in relying on people who are "on call" has been quite excellent. Tr. 4317-21
.

(Daverio, Cordaro).

250. The LILCO Plan calls for.all paged' signals to be sent twice. On

each occasion, a test pager at the CSO will verify that the signal intended to
f

be sent has, in fact, been sent and received by the test pager. See Tr. 4136.

(Renz) . In many approved plans throughout the country, there is verifica-

tion of notification only when the worlier reports to his duty station, and this !

:
..

! constitutes adequate verification. Tr. 4778 (Sears). Additionally, the

uncontroverted evidence is that the incidence of pager error due to missing a
,

digit is very low -- something on the order of one every 9.5 years in a

.

population of several hundred thousand pagers. Tr. 4409-10 (Hobbs). Fi-:

I' nally, the statement,in I.F. 250 n.148, that the AVS does not confirm the

content of paged messages, is wrong. Tr. 4136 (Schiffmacher).

251. The Board should reject the Intervenors' position that an emer-'

gency plan must proceed on a " worst case" basis. Contrary to the Interve-
;

nors' assertions, there is no basis in the record and no reason to assume, as -
1

the intervenors do repeatedly in their proposed findings, that there will be
e

.

successive and simultaneous failures of primary systems and backup systems

n. .
in conjunction with the performance of every facet of the Plan. To the con-,

:
trary,. the reliability of the LILCO Plan in performing the notification andi

i
~ verification functions substantially exceeds the plans now in effect for most

nuclear facilities. See Tr. 477G (Sears),

i .I
L

1

i
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,y
P {, 252-254.' The LILCO cas'cading telephone system for calling out emer-"m,

, x .

gency workers :is both acceptable and adequate. Tr. 4722 (Sears). In fact,

.

the numb'er of pagers used in the LILCO Plan substantially exceeds the
_

1, ' number found in most plans, and -in this respect the LILCO system is a supe-
, , i

riorf system. . Tr. 4776 (Sears)< iln some plans, commercial telephones are

used fet notifying all offsite workers. Tr. 4722, 4776 (Sears).i
,

1There is no requirement that- the LILCO Plan provide for telephonic

. verification from all emergency workers. Verification by " showing up" is

)L perfectly acceptable; and'is,'in fact, the primary method of verification in
t; }

'

many plans. Tr. 4778 (Sears).

:I 255. The Plan is' not required to specify the notification mobilization

process of the second-shift emergency personnel.

256. Based on the foregoing replies and considerations, the Plan clear-

ly takes into account many of the practical problems that might reasonably be

encountered in th'e implementation of a notification scheme that relies upon- c
.

pagers and commercial telephone.
.

:,
.257. There~ are procedures for notifying hospitals, relocation centers,

_

bus. companies, and ambulance companies. . N . F . 180.
~

4
,.

258. Commercial telephones are an acceptable means of communication

for notifying emergency response workers (see N.F.172), as well as emer-
~

.-

gency support organizations. N . F. 180.

T 259. There is no reason to notify all non-LILCO organizations and per-

sonnel in the event that an emergency at any level. is declared. The relative
,

, time required by each response organization to mobilize and respond to its
w ,.

particular t'ask varies-from organization to organization. The . Plan provides
4

to each such organization notification that will permit a timely response by the

organization. Cordaro et al. , ff. Tr. 4014,- at 43.

,
, >

'c
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260. As noted above in . response to I.F. 257, there are procedures for

,

notifying support organizations. To increase the level of detail in these pro-

cedures would unnecessarily burden the Plan to an extent not contemplated in

the regulations or guidelines.

B. Mobilization (27)
i

In| Contention 27, Intervenors present a number of factors that alleged-

ly demonstrate that LERO workers cannot be mobilized in a sufficiently timely
.

manner to protect public health and safety. LILCO and the NRC Staff have

agreed that these concerns are meritiess. L. F. 178, N . F. 206. Intervenors

have sweepingly concluded that mobilization will be "very time-consuming,
,

taking many hours to complete," and "[i]n many cases, this extended mobili-
;

zation period would mean that protective actions would not be implemented in

a timely or effective manner." 1.F.-289. Intervenors have attempted to rest

~ these conclusions 'on a series of independent, unconnected observations about
'

'

the times required to complete various mobilization steps without ever

explaining how these individual times combine to yield a total mobilization time

that can then be used to judge the " timeliness" of a mobilization scheme. In

' addition, Intervenors have taken this disjointed set of facts and compared

them against only a small subset of the specturm of possible accidents to

reach- their ultimate conclusion that mobilization is untimely. Accordingly,

Intervenors' proposed-findings are fatally flawed and must be rejected in

' their. entirety.

The disagreement between LILCO and Intervenors can be traced to two'

general issues, that were identified, discussed, and resolved in LILCO's pro-

| posed findings. See L.F.178,193-195.3_5/ These issues are: first, thet

|.
l'
|

.35/. Curiously, Intervenors'. proposed findings ignore these LlLCO
_ findings. Intervenors' findings certainly do not advance and may, in fact,

t

L obscure the resolution of these issues.

|

_
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h d for establishing an emergency response organization's mobilization. met o

time, and second, the standard for judging the " timeliness" of a mobilization

scheme. L'.F. 178, 193. Basically, the positions identified in LILCO's pro-

posed findings, L.F.178, remain the positions of each party.36/
:

Intervenors never explain how they reach the conclusion that mobiliza-
.

tion will be " time-consuming, taking many hours to complete" nor do they at-

tempt to quantify this cryptic phrase. Instead, Intervenors attempt to create

the illusion of a prolonged mobilization by reporting only average times, see

1.F. 270, 286, instead of presenting distributions; by dredging out

non-representative examples, see 1.F. 271, 281, 283, or unsupported asser-'

tions, see 1.F. 273, 282, 287, 288, to prove their central theses on specific

subcontentions; and by ignoring the dynamics of an evacuation and the time

dependent nature of pre-evacuation trips, see 1.F. 279.37/ Arguably, Inter-

venors would have the reader of its findings add the various component times

to produce a total mobilization time. As L.F.193 explains, this simple addi-

tion is inappropriate and misleading since LERO mobilization really involves a
i

Intervenors' suggestion that LILCO witnesses relied on moderately36/
paced accidents to permit a timely mobilization of LERO workers, l.F. 266, is: As LILCO's written testimony and subsequent oral testimonydisingenuous.
clearly indicate, LILCO considered the entire spectrum of accident scenarios
in assessing the timeliness of LERO mobilization. The LILCO witnesses

; i
explained that for accidents that progressed from Alert to General Emergency'

in four hours or more, the LERO mobilization scheme could be carried out ex-
actly as planned. See Cordaro et M., ff. ~ Tr. 7043, at 24-25. For many,

faster accident sequences, the implementation of a " controlled" evacuation!I could still be carried out as planned since mobilization steps can overlap andi

important activities, like the manning of traffic control posts, have been
prioritized to make optimal use of available personnel. M. at 25-26. Finally,,

for a small group of the fastest accidents, LILCO witnesses stated that a
i

" controlled" evacuation could not be effected. M. at 26. To provide proper
planning and decisionmaking in those extreme cases, LILCO committed to in-
clude " uncontrolled" evacuation time. estimates in the Plan. M.at26-27.,,

| 37/ Individual findings will be discussed in more detail in the " Specific

!
Findings" section below.

!

!

!
|
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series of individual steps, each represented by a time distribution. Total- mo-

bilization time can be determined only by combining these individual distribu-

tions to produce a joint distribution. See SC Ex. 41.

In addition, Intervenors would have the Board judge mobilization times

against a group of " rapidly progressing accidents." 1.F. 265. Intervenors

offer no legal support for this proposition, other than a general reference to

NUREG-0654, see 1.F. 266, 289;- nor do they address the contrary legal cita-

tions found in L.F.194. The basis for intervenors' position is Mr. Herr's

remembrance of some documents he has read, Tr. 7395 (Herr) -- documents

dealing with subjects outside Mr. Herr's area of admitted expertise, Tr.

7386-88 (Herr). Such unreliable hearsay can hardly serve as the sole basis

for an entire theory of a contention.

Thus, Intervenors findings on Contention 27 suffer from generic, fatal

flaws. Accordingly, they must be rejected in their entirety.

Specific Findings

262. Intervenor's assertion that " timely mobilization of emergency

workers is essential for an effective emergency response" exaggerates the

testimony of the FEMA witnesses. Mr. Kowieski testified that timely mobiliza-
r

tion was "important" to effective response; while Mr. McIntire refused to
1

draw a conclusion about the importance of timely mobilization without more in-i

f.
formation on the definition of " timely" and on the circumstances of a specific

accident. See Tr.12,761-62 (Kowieski, McIntire). In addition, LILCO

witness Weismantle did not testify that command and control personnel should
!

! have a realistic understanding of mobilization times. Instead, Mr. Weismantle

explained that, taken alone, mobilization times could mislead a decisionmaker;

of far greater importance to command and control personnel is an understand-'

i
|

|
ing of the steps that comprise worker mobilization. Tr. 7054-63 (Weismantle,

t

|
Varley); L.F.177.

- _ _ _ __ ._ ._ - . - __ - _ _ . - - _ _ _ _ _ . - . _ _.. . _ .
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At 'an A'lert, _both th'e EOC and the staging areas are activated.'263.

' See L. F. 179, l . F. 282.

This unbalanced finding demonstrates Intervenors' total disre-~265.

gard of LILCO's proposed findings and their refusal to focus on the central

issues of this contention. First, l'ntervenors ignore L.F.194 and 195 that.

question Mr. Herr's expertise to testify on accident speeds and consequenc-

Second, Intervenors offer no legal basis for their assertion thates.

-mobilization; times must be judged only against fast-breaking accidents, and
L.F. 194.

ignore legal precedent afforded to support LILCO's contrary view.

Finally, the finding . ignores the concept of dose minimization and 'LlLCO's tes-'

}
.timo'ny that doses will be minimized even in a fast-breaking accident since

uncontrolled evacuation time estimates will be used in making protective action

L.F.195; Tr. 7066-67, 7069-72 (Weismantfe); Cordaro etrecommendations.

. a,j,. , ff. Tr. -7043, at 26-27.

The drill referenced as the basis for Intervenor's finding is of267.

The drill included only the shift of officers least likelylittle probative .value.
.i to be home, and made no mention of an emergency in asking the officer's re-!

-

'

See Tr. 7432 (Monteith); Monteith et al., ff. Tr. 7381, Att.1.;
sponse time.

,

The examples of " crucial assumptions"~ contained in footnote 155
|. 268.

overstate the importance of many of those assumptions. For example, if traf-

fic guides do not reach their posts', then the uncontrolled evacuation time es-|

!'

I
timates would apply. Tr. 7069 (Weismantle). These estimates indicate that[.

-

evacuation times would increase by 1 hour 35 minutes under normal summer.'"

s

conditions and 1 hour 55 minutes under inclement winter conditions -- hardly

L " substantial" increases. With regard to bus drivers, the impact of a delay in

!' I the arrival of some early bus ~es does not necessarily have any adverse effect

| on the transit-dependant population. The key question is whether the' entire

| schedule is affected, Tr. 8092 (Lieberman).
L

i

i
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269. The ' Cincinnati Gas & Electric'Co._ decision cited ~ in this finding

does not' stand for the proposition that "long travel time for workers residing
!f '

'

outside EPZ'is serious but correctable defect."
instead, the cited portion of

that< decision merely holds that the applicant had provided insufficient data on

the. travel times of emergency workers, not that those travel times were too- .

long.

This finding is incorrectly premised on average worker travel|
270.'

'

In addition, Intervenors' havetimes, rather than travel time distributions.

mischaracterized FEMA's testimony. Mr. Kowieski testified -that he ha'd not
. -

compared worker travel times at Shoreham with travel times at other nuclear
,

|
plants. -Tr.12,780-81 (Kowieski) . He did .not testify that travel times at

~ Shoreham were longer than travel times at other nuclear power plants as is1

Further, Mr. McIntire stated that FEMA is "notsuggested by the finding.

concerned with .where people live; we are- concerned with whether they can

undertake successfully the emergency responsibilities that they are assigned,

in the plan." Tr.12,781 (McIntire).'

This finding is flawed because Suffolk County has misquoted Mr.
,

271.

Weismantle and has relied o'n exhibits that were marked for identification but.
Mr. - Weismantle testified, afternever entered as evidence in this proceeding..

-

being shown one of many call out lists, that the list contained some workers
,

who worked (not lived) more than one hour from their assigned staging area.
i Suffolk County Exhibits 26 and 27 were not admit-

Tr. 7083-85 (Weismantle).

ted as evidence primarily as a result of the concern that they were not repre-..

sentative of all call out lists. See Tr. 7240 (Irwin). Intervenors' proposed

finding does nothing to establish the representativeness of these isolated call!

' out lists.
Intervenors have muddled the testimony in this finding. Captain272.

i

1
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Michel testified that call out lists ordered according to home locations may not
He did not testify that some peoplebe appropriate during working hours.

may live closer to one staging area and work closer to another, which would
See Tr.

logically require workers to' be assigned to two staging areas.

The remainder of this finding simply ignores the testimony
7461-62 (Michel).

detailed in L.F.181.
Intervenors have concocted this finding from a single answer by273.

Captain Michel in which he recognized that he was making a number of

assumptions about how LILCO meter readers would report to staging areas
See Tr.should an emergency be declared in the middle of a work day.

This single, vague discussion hardly proves intervenors'7460-61 (Michel) .

proffered conclusion that LILCO has ignored practical considerations in its

estimates of travel time to reporting locations.

This finding ignores other testimony that clearly establishes that274.

LILCO used the mobilization time data for ambulances, cited in this finding,

in its evacuation time estimates for special facilities and handicapped at home.

Cordaro et al., ff. Tr. 9101, at 5-6; L.F. 551; Tr. 7199, 7203-07

(Weismantle, Lieberman). The assertion in footnote 157 that mobilization
-:

times for Red Cross volunteers must be included in the Plan again ignores the

As LILCO witnesses testified, the exact timing of the Redfactual record.e

Cross' mobilization at relocation centers is not particularly important, because
|

1) EPZ residents have been removed from the area at risk and 2) substantiali

Tr. 7196-97time has passed since the declaration of an emergency.
,

! (Weismantle) .

The reference in footnote 158 to the testimony of Messrs. Herr!
276.

and Pigozzi on pre-evacuation trips is unrelated to the point Intervenors areI

The testimony on pre-evacuation trips in Contention 65I attempting to make.j

t. _
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involved trips within the EPZ that would allegedly slow the evacuation of
,

persons within that area. By contrast, the congestion of importance in Con-

tention 27.B occurs outside the EPZ where LERO workers are reporting to
I

' their staging areas, see 1.F. 277.

; 278. .This finding distorts both FEMA's and LILCO's testimony. FEMA-

witness Kowieski testified that he was aware of no reason why LERO workers

should encounter heavier than normal traffic when reporting to staging areas. ,

Tr. ' 12,787 (Kowieski) . In response to a series of h'ypothetical questions,

Mr. McIntire stated that "it may be possible" that LERO workers may encoun-

' ter heavier than normal traffic. Tr.12,787-94 (McIntire). Footnote 159

I implies that LILCO's travel time data from staging areas to traffic control

points indicate that workers will encounter congestion. In fact, LILCO wit-

nesses testified that travel times for these trips ranged from 5 minutes to 40
|

minutes with an average travel time of approximately 20 minutes; they did not

link these times to the presence or absence of congestion. Cordaro et al. , ff.

Tr. 7043, at 33; Tr. 7291-92 (Weismantle).
I

279. Intervenors offer no citations, nor are there any, for the propo-

sition that "the location of the staging areas outside the EPZ does not elimi-
,

nate conflicts between traffic flows generated by the public and by emergency
.

workers." In addition, as was noted in L.F.183, Intervenors' argdment that

LERO workers will encounter congestion at a Site Area emergency is flatly in-

consistent with testimony presented by Intervenors on Contention 65. See'
I

< - 1.F. 510. Finally, this finding illustrates intervenors disregard for the time
.,

continuum along which mobilization activities occur. The finding suggests,

that LERO workers will encounter congestion from pre-evacuation traffic on

their. trips to the staging area and again, at a later time, on their trips to!

their reporting locations. Intervenors must have it one way or the other,

heavy pre-evacuation travel must have some limited duration.
~

'

i
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280. Intervenors have overstated the record. Captain Michel testified

that rush hour _ traffic was generally slow, but not always jammed. See Tr.

7441 (Michel). He never testified that " traffic is frequently stopped

a together."

282 r,283. These findings ignore testimony that the various mobiliza-

tion _ steps can overlap. Cordaro et al., ff. Tr. 7043, at 25; Tr. 7173-74

(Weismantle), 7293-98 (Weismantle, Varley). This failure to appreciate the

interrelationships of various mobilization steps represents a flawed and incom-

plete analysis that renders these findings useless.

286. This finding is incorrectly premised on average travel times rath-

er than travel time distributions.

287. While LILCO's agreements with bus companies do not specify re-

sponse times for representatives of those companies, they do require that bus

companies respond immediately upon notification by LILCO. Tr. 7287

(Weismantie) . More importantly, this finding ignores LILCO analyses that

demonstrate that the bus schedules contained in Appendix A to the LILCO

Transition Plan can be carried out even under the most adverse conditions

(an immediate General Emergency with an evacuation of the entire EPZ while

schools are in session). Tr. 7302-03, 8134-36 (Lieberman).

288. This finding is premised entirely on the incorrect assumption that

mobilization times must be keyed only to fast-breaking accidents. In addi-

.

tion, the statement that additional time will be needed to fill fuel trucks ig-

nores later testimony by Chief Roberts that reveals that when the cited testi-

mony was drafted the police were unaware of how the LILCO fuel trucks were

(
filled, Tr. 7458-59 (Roberts). LILCO witnesses also testified that the fuel

trucks are generally maintained with full tanks. Tr. 6856-57 (Weismantle).'

.

A
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C. Communications (28-34, 24.L)

292. The County's witnesses, while well qualified to giva testimony on

their experience with police communications and on many aspects. of communi-

cations equipment, demonstrated no experience or expertise with respect to

communications for a large-scale evacuation such as a radiological emergency.

Indeed, the County's witnesses admitted to having no experience with emer-
~

gency planning or preplar.ned communications for such a large-scale evacua-

tion. Tr. 5419, 6194 (Regensburg, Snow, Stile); see Tr. 6244-45, 6247-48

(Stile, Snow). As a result, the County's testimony was premised on the in-

correct assumptions that communications principle's applied by the County po-t-
.

;1 lice in dealing with smaller emergencies on an ad hoc basis simply must be
-

magnified, and that a large-scale evacuation must be dealt with on an.-ad hoc

basis. Compare & with 5940-41 (Hobbs), 5961-64 (Cordaro). The County's

witnesses then drew the conclusion that such a magnified ad hoc response

would be unworkable. The County's witnesses failed to appreciate that a

large-scale evacuation is best handled by preplanning and applying different
'p.

principles from those applied in responding ad hoc to smaller emergencies.

For Shoreham the response is preplanned. Traffic routes and directions' are!.-
designated in advance by traffic professionals with expertise in large-scale

! Persons directing traffic (traffic guides) are notevacuation issues.'-

Thuspermitted to make decisions regarding traffic flow ad hoc in the field.

the type of communications system the County envisioned, and the communi-| I'
cations problems the County predicted, were based on a false frame of refer-*

g_

This issue is discussed below in connection with 1.F. 302.38/| ence.

.

38/ The Board properly terminated the County's cross-examination of the' i

LILCO panel (see 1.F. 292 n.168). The County was afforded ample opportu-

L. (footnote continued)
!

n
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Communications with Federal Response
Organizations (28)-

' These proposed findings are refuted by L.F.197 and 198 a

293-294. -

I and N.F. 212 and 213.3_9/

Communications Personnel and Repairs (29) e

This proposed finding is refuted by L.F.199 and N.F. 215.4_0/295.

The' .so-called " problems encountered during training drills" (1.F.296.
SC

296) were those problems observed by LILCO witness Hobbs at one drill.
,

(footnote continue'd)
Its questioning was, for the most part,-

nity to pursue cross-examination. The questioning was often redundant.
focussed at a level of tedious minutae. The County was offered, .

Tr. 5977-78, 6116 (Judge Laurenson).
See, g, lined, the opportunity to continue its cross-examination during theand it dec The County was warned in advance of'the time at '

evening of April 4,1984.
-which the Board _ intended to terminate cross-examination so that the County.could, if it wished, focus its questioning and cover any points it thought im-

b

The County's offer of proof, moreover, added nothing material to
the concepts the County had already pursued at great length in its cross-The Board was well
portant.i

See Tr. 6134-40.examination and its prefiled testimony. -10

within:its discretion in terminating the County's cross-examination.C.F.R. Part 2, App. A S 5; see Tr. 6116-19,e
~

C. F. R. $$ 2.718, 2.757; 10

/ 6123-24.

In 1.F. 294 n.170, the Intervenors cite FEMA witness Kowieski for the -
.

behalf of39/
Foposition that "Argonne National Laboratory reviewed the Plan onFEMA and apparently determined that radio links with federal agencies weret

In fact, witness Kowieski stated that the Argonne review was
independent, that he was not influenced by it, and that he did not recall
necessary."

Tr.
whether Argonne had recommended radio links with federal agencies.
12,537 (Kowieski).

in I.F. 295 n.172, the Intervenors assert that "LlLCO has not acted on40/
Trecommendation to ensure that there are sufficient communica-Tr. 5883-84 (Hobbs); SC Ex.17, at 1; Tr.'

h

tors / dispatchers at the EOC.The recommendation, made by LILCO witness Hobbs after
5889-90 (Renz) ."'j observing a drill, was not to add " communicators / dispatchers" but to ensureWitness Renz
coverage of the radios at the EOC.S_ee SC Ex.17, at 1. testified that the problem observed by Mr. Hobbs was being corrected by

e

Tr. 5889-90
training to ensure such coverage, as part of the drill program.In addition, Mr. Hobbs testified that his overall evaluation of the
drill was positive-and that he observed no 'significant problems that could not(Renz) .,

be resolved. Tr. 6156 (Hobbs); SC Ex.17, at 4.

^
__
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Ex.17, at 1. Those problems were not significant, SC Ex.17, at 4, and
,.

they have been addressed by LILCO, Tr. 5889-92 (Renz, Cordaro) .4 /J
-297. -The text of 1.F. 297 completely ignores LILCO's prefiled testimo-

ny and LILCO's and FEMA's testimoriy at the hearings. The proposed finding
,

~ is refuted by L.F. 200, 202 and N.F. 216,~ 218.42/'

298. This proposed finding is refuted by L.F.- 202 and N.F. 218.43/
,

I

.41/. The Intervenors' assertion, that the Plan must state " clear lines of re-
sponsibility" and delineate " specific responsibilities" for all persons manning
communications equipment, is outside the scope of Contention 29. When ques-
tioned by LILCO's counsel at a prehearing deposition, witness Snow stated
that the Contention had only to do with the number of communications
personnel. Tr. 6266-69 (Snow). In any event, responsibilities for communi-
cators are set forth in the Plan and Procedures. Cordaro et al., ff. Tr. 5823,'

at 9; OPIP 2.1.1, at 65, 66.

i ~ 42/ . LILCO's testimony demonstrated that two trained repair technicians
would be called to the EOC in the event of an emergency, when all equipment'

is functioning properly, and as many as 6 more trained repair technicians are
available and may be called if needed. Tr. 5105, 5908 (Renz). Witness Renz
simply stated that he personally did not know whether the repair _ technicians
live within the 10-mile EPZ. Tr. 6153 (Renz). The Intervenors' more bold
assertions, such as in 1.F. 297 n.175, paragraph 2, are extrapolations that

- are not suppc,rted by the record.
,,

The priority service agreement between LILCO and New York Telephone
(NYT) (see 1.F. 297 n.175) provides for a NYT representative to report to"

the EOC and for priority service to LILCO in the event of an emergency.
LILCO testified that this arrangement will provide for prompt repairs if
necesary during an emergency. See Cordaro et al., ff. Tr. 5823, at 12;
Plan, App. B-28; Tr. 5909 (Renz). Moreover, cross-examination revealed
that the Suffolk County Police Department had approved a virtually identical
provision for a NYT representative as part of-a draft Suffolk County emer-
gency plan for Shoreham. Tr. 6273-80 (Regensberg); LILCO Ex.14, Attach-,

ment at _2, ff. Tr. 4572; see Tr. 6190-92 (Regensberg; Stipulation by Coun-
sel) (County testimony represents official position of SCPD). LILCO Exhibit
14, Attachment page 2 makes it clear that the NYT priority service agreement'

would have covered the Suffolk County Police Department. See Tr. 5493-99
6 (indicating SCPD should have reviewed portions of draft Suffolk County Plan

relating to SCPD).

9/ The County's witnesses conceded that repair technicians are not neces-
sary "wherever radio equipment is located" (1.F. 298 n.176) if the sytem pro-,_

: vides redundancies. Tr. 6201, 6203, 6205-06 (Snow, Stile), indeed, the

SCPD .does not have trained repair technicians on duty at all times "wherever

(footnote continued)

. _ _ . . - ~ , _ _ . _ . _ - ~ . , _ ._ _ _ .._________.._m _ . . _ __ _ _ __ _ _ _ _ .-
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LILCO's ' Emergency Radio Syste:n (30,31)
>

'299. 1.F. 299 n.177 is a clear. example of. overreaching b'y the interve-
'

That footnote attempts,to discount all of FEMA's testimony on the LERO- nors.
,

radio system because FEMA evaluated that system before one of five

frequencies was added. No justification is given for this wholesale attempt to

disregard FEMA's _ testimony, particularly since the reconfigured the radio

system still uses radio communications for essentially the same groups of

emergency response personnel. Tr. 6163-64 (Renz).*

,

302. The subject 1.F. 302 is crucial to Contentions 30 and 31. The

,'' issue is whether the "adminstrative" design of the LERO radio system, rather

) ' than an " operational" system, is best adapted to implement a preset
i

!
'

f (footnote continued)
,

f radio equipment is located,." Tr. 6203-06 (Stile), and witness Snow said he
did not go so far as to'suggest that LILCO. place a repair technician in every
car with a traffic gu'de, Tr. 6200-01 (Snow). The LERO communications sys-

i tem provides for backup methods of communication should the need arise.,

;. Cordaro et al., ff. Tr. 5823, at 24-25. Items such as " backup transmitters"
1 are ' unnecessary, see Baldwin et al. , ff; Tr.12,174, at 35, particularly
; where there are alternate means of communication. Communications between

the EOC and staging areas, for example, can be effected by dedicated lines,
,

,

commercial telephone and radio. . Plan at 3.4-3 through -4. At the staging

. areas, there is no_ need for radio repair technicians because there are spare
radios (which include antennas,. an issue not questioned by Intervenors at
the hearing). Cordaro et al., ff. Tr. 5823, at 13; Tr. 5915-16 -(Renz),

: 12,542 (Keller). Further, there is no requirement that the Plan specify re-
pair capabilities, Tr.12,541 (Koweiski), even though they clearly exist.
Finally, LILCO has instituted a communications testing program that will help
to ensure these communications paths are maintained in good working condi-,

'. tion . Cordaro et, ah, ff. Tr. 5823, at 11; OPIP 3.4.1.-

~

I.F. 298 n.176 also attempts to resuscitate an issue that the interve->

!y nors have already conceded. Ignoring the facts, the Intervenors
!

-state: "Nothing in the record . suggests that there are. . . backup generators
i at all staging areas and other communications posts." 1.F. 298 n.176. Back-

up power for the EOC, staging areas and the Customer Service Office, as well
- as other facilities, was the subject of Contentions 93 and 94. While backup

;,
power is not required, L.F. 689-694 and N.F. 776-781 demonstrate that back--

up generators or batteries are available at all of these facilities, and I.F.
794-796 demonstrate that this is no longer a live issue.

f

L ,

f
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1

Yet, on this crucial issue, l.F. 302 spins conclusions from 1evacuation plan.

whole cloth; critical assertions are not supported by any citation to the
>

record.44/' The following key assertions are left.as unadorned conclusions: .
!

(1) " Contrary to LILCO's assertion (see LILCO
Brief, at 101), even a preset evacuation plan

; must include the capability for communications
: among emergency personnel.45/ This is
,

The entire text of I.F. 302 (excluding footnotes) contains only three
f 44/

citations to the record. Two of these are citations to the County's profiled_

testimony, which taxe no account of LILCO's prefiled testimony or theSee L.F.cross-examination of the LILCO panel and the County panel.
The third citation is to witness Renz's statement of the203-209, 215.

that traffic guides in different staging areas who are on differentobvious: See also I.F. 302channels cannot communicate directly with- each other.:g
'

Since the Plan does not contemplate the need for such communication,n.182.
,I this citation does not h'elp the intervenors.

45/ - In the footnote following this statement, l.F. 302 n.181, intervenors
assert that.the fact that other nuclear sites do not have direct communications
_

among field organizations is irrelevant, because state and local government
!

! entities at those sites "have the capacity for direct communications among
The only citation is to the testimony of LlLCO wit-! personnel in the field."

ness Hobbs, who stated that communication systems for emergencies at other]

nuclear facilities do not depend on direct communications among field emer-|

Tr. 5930-33 (Hobbs); see also
'

gency-organizations or among field personnel.
Tr. 5938-41 (Hobbs, Renz) (police from different jurisdictions cannot

-' communicate directly with each other).
-

Next, the Intervenors attempt to discount the testimony of the entire
LILCO witness panel because "none of LILCO's witnesses has ever directed
traffic. " .l.F. 302 n.181. The LILCO witnesses stated that they had con-
ferred with LILCO witness Lieberman, who cleary is well qualified as a traffic
planner, and that witness Lieberman had approved the capability of the LERO

~

Tr. 5961-64communications system to implement the preset traffic plan.
1.F. 302 contradicts the Board's finding that the LILCO witness-(Cordaro) .

es, in conjunction with other LILCO witnesses, were qualified to present -
expert testimony on traffic control. Tr. 5803 (Judge Laurenson); see Tr.

5969-70 (Renz). Further, the Intervenors' statement that5961-64 (Cordaro),
"the County's witnesses, on the other hand, were trained and experienced in

+ -

traffic direction (Tr. 6281 (Snow)) and well qualified to render the testimony
presented", is flatly contradicted by the fact that none of the County's panelj
had any familiarity with the development or implementation of a large scale
pre-planned evacuation such as that for Shoreham. See, ea, Tr. 5419,
6194, 6244-45, 6247-48 (Snow,- Stile), 5940-41 (Hobbs).

Finally, the Intervenors' assertion that " tactical decisionmaking activi-
ties, such as the alleviation of traffic problems, require lateral communica-204-206tions between and among field personnel", is soundly refuted L.F.
and N.F. 228-230.

~
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because no plan can accurately and reliably
.). predict all contingencies and traffic control ac-~

tivities are not predicatable in advance."46/

(2) "It is particularly essential for effective traffic
control that LILCO's traffic guides be able to
communicate information to other traffic guideso

in order to coordinate traffic control strategy.
Such direct communications between field per-
sonnel is essential if there is to be potential
for effective control."

(3) "However, this does _ not mean, as LILCO
asserts.. .,-that there will not be a need for
communications among field personnel."

These assertions are not followed by any' citation because the record

will not support them, LILCO demonstrated that, because the County's wit-1

I nesses had no experience in designing or implementing a large-scale

pre-planned evacuation, ea, Tr. 5419, 6194 (Snow), they had no basis for

assuming that " tactical" and " strategic" decisions would be made by traffic

guides in the field. Indeed, that type of decision-making is precluded by the

LILCO plan, in which traffic professionals will make virtually all of the deci-

sions regarding traffic flow in advance. See, ea, L. F. 205-206. Because
+

a

traffic guides will not make or communicate ad hoc decisions on traffic flow,

extensive communications between traffic guides will not be necessary. Id.;

L.F. 215. Yet the Intervenors continue to assert that extensive lateral com-
i

munications among field personnel will be required. Why? In light of the

structure of the LILCO Plan, the Intervenors have provided no explanation.

See, e.g. , Tr. 5934-37, 5939-41, 5952-54, 6166 (Hobbs), 5970, 6070 (Renz),'

l 6167-68 (Daverio). The Board was plainly aware of this at the hearing. See
3

Tr. 6095 (Renz, responding to questions from Judge Shon).!

!

The likelihood of having to change a preset evacuation plan during an'

4_6/emergency is remote; in such an event, decisions would not be made by;

traffic guides in the field who are necessarily incapable of assessing the situ-
ation on a large scale. Tr. 6168 (Daverio).

I

e

-- - - - - , _ , . , , _ _ _ _
O
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,.-
Because.this linchpin in the Intervenors' analysis is not supported by -

the record, most of the intervenors' case on communications collapses. Since

there will be no extensive " lateral" communications, there is no reason to be-

lieve that the LERO radio system will be overloaded; indeed, the record

.shows that 'it will serve its intended function. E.g. , Tr. 5930-34 (Hobbs),

5927 (Renz), 5961-65 (Cordaro).

305. The assertion that "the individual traffic guides within each

staging area may also have to communicate with one another" is incorrect and

unsupported by.the record, for the reasons set forth above and in L.F.

203-209. Moreover, the statement that "LILCO's channels simply cannot ac-

commodate that much traffic" represents an attempt to misconstrue the''

record. The only reason the Intervenors advanced at the hearing to support -

their assertion that the traffic control channels would be overloaded was the

alleged need for extensive lateral communications among traffic guides. Such

communications will not t'ake place. See, n , L.F. 208, 209.

306. 1.F. 306 attempts to distort the record. Traffic guides can initi-
,

ate communications and only one person can communicate on one channel at

one time. Because traffic guides are expected to make only brief

communications when-they arrive at and when they leave their posts, and to

report only serious problems, the system will function adequately. 'Cordaro

et al., ff. Tr. 5823, at 16; Tr. 5825, 5953-54 (Hobbs), 5961-64 (Cordaro),

5968-70, 6070 (Renz); see Tr. 6216 (Snow). Further, Witness Hobbs indi-

cated that control can easily be exercised by the staging area, for example,
3

- to eliminate any problem with heterodyning. Tr. 6166-67 (Hobbs). Thus,

- the Intervenors' assertion that the control of a channel would be

" unworkable", simply because only one person can use a channel at a time,

draws an unwarranted conclusion.

-
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307. 'I.F. 307 contains a similar distortion. The first sentence states
L

that there will be ,15 minutes or more of conversation from each traffic guide

.in order to " adequately report traffic conditions. . . ." All of the County's
.

.,

testimony made it clear that this estimate of air time depended upon the incor -
~

i

rect assumption that traffic ' guides must communicate extensively with each -

1

other in- order to make ad hoc tactical and strategic decisions regarding traf-

fic flow. See, ea, l . F. 307 n.183, citing Tr. 6219-20 (Snow). The word

" report", however, is apparently designed to lead the Board to believe that

every traffic guide will be engaged in constant yammering about traffic condi-I

~' tions in order to report them to the staging area. Such is not the case. See,

il- e.g. , Tr. 5952-54, 6166 (Hobbs) .

308-310. These proposed intervenor Findings are more of the same.

-Because the assumptions underpinning these proposed findings are incorrect,1

i
~

See L.F. 203-209, 215; N.F. 227-230.41/they should be rejected.

|
1

7

41 / Two passages from these proposed findings, however, are revealing.
|

First, l.F. 308 states that "The number of users assigned to a radio channel
|- depends upon the nature of the communication and the work to be performed
[

by the channel's users. Tr. 6217 (Snow) ." The footnote following this
|

statement indicates that the SCPD's radio system normally assigns 30 to 50 of-
|

ficers to a channel, apparently for routine reporting purposes. As noted
above and in LILCO's proposed findings, the LERO radio system serves only*

an administrative or reporting function and assigns no more than about 50
.

I

. users to a channel. Second, l.F. 309 n.186 says that " officers talk to one
another more than to their dispatchers; for example, to tell an officer down
the~ street to direct traffic elsewhere if traffic conditions warrant." Thisi

.

statement vividly demonstrates the difference between the LILCO Plan and the
Suffolk County Police Department's typical mode of operation. The major
point of difference between LILCO and the Intervenors is: who will make de-.g

cisions' with respect to traffic flow, and when will those decisions be made?
L.F. 205. Under the LILCO plan, traffic professionals with expertise con-
cerning large-scale evacuations will make the decisions regarding traffic flow
in advance. A traffic guide will not be permitted "to tell [another traffic
guide] down the street to direct traffic elsewhere. . . ." Those communications :y

| will not take place. Thus, the problems the Intervenors predict with the use

|
of the channels are imagined, not real. See L.F. 205-209, 215.

|
1

I

_ _ _ . _ . - _ . _ . , _ . _ . _ . _ . _ _ . _ _ _ _ . _ . . _ _ _ _ . _ _ _ . . _ _ _ _ _ _-
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|g 311. The cited portion of the County's prefiled testimony, Regensburg

.

et al., ff. Tr.:6184, at 21-22, asserted that there might be overload on the
~

channel used by road crews and evacuation route spotters, based on the;

. . -
County's incorrect assumption that there would be 35 users of that channel.

~

,

Cross-examination of the LILCO panel revealed that.there would-be ority 22
; .

-

users, and the question of potential overload was not thereafter pursued by

'Intervenors. Tr. 6033, 6077-78 (Renz).'

312. For the reasons set forth above and in L.F. 203-209, 215 and

N. F. 227-230, this proposed Intervenor Finding is not supported by the

i0
; record.

' l 313. 1.F. 313 draws the-distinction =between monitoring a channel and

coordinating the information obtained from that monitoring, yet ignores that
,

~

distinction. A communicator at th's EOC will have to monitor no more than one'

channel. Tr. 5877 (Renz). The Evacuation Coordinator will not have to mon-
t

itor any radio channels. Instead, he will receive summaries of any needed in-

k- formation from staging areas or EOC personnel who are assigned to monitor
. 6-

the radio channels. Cordaro et al., ff. Tr. 5823, at 28-30; Tr. 6081
.

(Renz) .48/ Thus, the conclusion in I.F. 313 is unsupported.
_

314. Because the Intervenors' assumptions regarding the amount of
.

radio traffic are incorrect, l.F. 314 is unsupported.

315-316. 1.F. 315 and 316 are refuted by L.F. 211 and N.F. 226.

.
LILCO witness Hobbs stated, for example, that the problem of "heterodyning"

is not significant and can be corrected by control by the staging area. Tr.
~ b

f 6166-67 (Hobbs).4_9/
l

4_8/
This difference, between monitoring a channel and assessing informa-

tion summarized by those who do the monitoring, was' highlighted during
( cross-examination of the County-witnesses. Tr. 6241-42 (Snow).

4_9/
The wild assertion that the result of an instance of heterodyning "in a

Shoreham emergency would be severe, since communications for all users on
,

l- (footnote continued)
L

L
- ,_
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317-318. 1.F. 317 n.189 is a classic non sequitur. Whether or not
..

-FEMA's witnesses knew before the hearing that LERO's radios are

single-channel radios, FEMA stated that applicable regulations do not require
t

' - backup communication capabilities between the EOC and field personnel,

Baldwin et al., ff. Tr.12,174, at 35, such as backup channels.

In any event, LILCO's testimony demonstrate'd that radio channels are

not likely to become completely inoperable. LILCO has never experienced a

failure of an entire channel using this' type of equipment. Cordaro et al. , ff.

Tr. 5823, at 27-28; Tr. 6045-48 (Renz). The time-out feature on the LERO

radios is designed to prevent individual users or radio malfunctions from in-'

:
* - terfering with the use of the channel for more than a minute. Tr. 6050-52

(Hobbs) . Loss of a transmitter would, at most, reduce the range of trans-

inission. See Tr. 6045-48 (Renz).50/

!

(footnote continued)

*- the channel would then be knocked out" is ludicrous. Communications on the'

channel would be " knocked out" for only a few seconds. See Tr. 6166-67
; (Hobbs).

1.F. 315 n.188 is also unsupported. LERO mobile radios are equipped
with a time-out feature which limits the broadcast from a " keyed up" micro-
phone to one minute. Cordaro et al., ff. Tr. 5823, at 28; Tr. 6050-52
(Hobbs).

|
50/ The statement in I.F. 318'n.190 that a traffic post could be abandonedr

II'a radio became inoperable does not fully disclose the cited statement by
witness Renz. Witness Renz stated that a traffic guide might leave _ his post
temporarily only if he had a need to communicate information; indeed, the hy-
pothetical question presumed that the traffic guide's " radio had failed and he( g had to communicate." Tr. 5839 (emphasis added). Such a need is unlikely to

j arise, because traffic guides routinely are expected to report only when theyr

L arrive at or leave their post, e.g., Tr. 5952-54, 6166 (Hobbs).

i For the same reason, l.F. 319 n.191 does not identify a problem. A

traffic guide can communicate from his vehicle when he arrives at and when
he leaves his post; he should not need to transmit a message at any other
time.

i

!

L

!
-. - - . . - .. - - - . . . - - - _ _ _
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319. 1.F. 319 is refuted 'by L.F. 212 and N.F. 222.
..

320. 1.F. 320 is refuted by L.F. 213 and N.F. 223,

321. 1.F. 321 misapprehends the facts. The transmitter linking the
f

EOC with mobile units in the Riverhead staging area is located in the

Riverhead staging area. Tr. 5986-87, 6161 (Renz). The radio in the EOC is

linked to the Riverhead transmitter by a dedicated tie line. Id.

322. .The range of a mobile radio in communicating with another mobile

radio may well be 3 to 5 miles. Users of LERO's- mobile radios, however, will' .

communicate with base stations at the staging areas and the EOC via transmit-

ters and, in many cases, repeaters. The record shows that even the simplex')

'I channel for the Riverhead staging area has adequate range. Tr. 5983-87,

6159-61 (Renz). Because communications will be with base stations, not be-

tween one mobile unit and another, l.F. 322 is of no consequence.

323. 1.F. 323 is refuted by L.F. 210 and N.F. 225. The alleged prob-

lem of two radio users, who cannot hear each other, interfering with commu-

nications to the base station, is not significant and can be controlled. See

Tr. 6166 (Hobbs).
i

324. The second sentence of 1.F. 324 indirectly suggests that commer-

cial telephones are " subject to telephone switching office overload. See Tr.

I 6264 (Snow)."51/ The cited statement by witness Snow refers only to a

! " crowding f ac'or." The Board plainly ruled that this issue is barred by the
! prior Board's ruling holding the County in default after Phase I of the emer-' .'

. gency planning proceeding. Tr. 5805-06, 5808 (Judge Laurenson, setting
p

51/ l.F. 324-326 fall under the caption " Problems With Dedicated Telephone
Lin es . " LILCO did not address this issue in its initial findings because of its
negligible consequence; moreover, some of these issues were excluded be-
cause they had been raised in Phase 1. See discussion of 1.F. 397 infra.

!

-
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forth the - Board's ruling on 'LILCO's. motion to strike); see Regensburg e_t al:,, .
. >

ff. Tr. 6184, at 4-5, 38 (portions struck from the record).52/
.

.

325. The statement that " dedicated lines do not provide redundancy to

commercial lines because they have common failure modes" is also barred by;

|
the Board's ruling on LILCO's motion to strike. Witness Snow referred to

"previously mentioned common failure modes" du' ring cross-examination. Tr.~

6198 (Snow). The only " common failure modes" that had been previously dis-

cussed were " common failure modes under adverse environmental conditions";

' that portion of the County's prefiled testimony was struck from the record as

an attempt to reopen a Phase I issue set forth in. Contention EP 11. Tr..

:

5805-06, ~ 5808 (Judge.Laurenson, setting forth the Board's ruling.on LILCO's
<

motion to strike); see Regensburg et al., ff. Tr. 6184, at 4-5, 38 (portions

struck from'the record). No other " common failure modes" that allegedly
'

,

would preclude redundancy between dedicated and commercial telephone lines
|.

were ever identified.f

L
|

;.'
; 52/ The County's witnesses never explained the significance of -the state-

WIent that " dedicated lines also fail." See I;F. 324 and n.194. In fact, on
'

cross-examination, witness Snow was confronted with his own statement in a ,

prehearing deposition, in which he stated, in the context of communications
links with federal agencies in Contention 28, that "I think any communications
between emergency. response organizations should have the most effective and

>

reliable communications available. I believe that dedicated phone lines are far
superior to reliance on commercial phone lines." Tr. 6261-62 (Snow). While
witness Snow tried to explain that he was simply drawing a comparison be-
tween. dedicated phone lines and commercial lines, Tr. 6264 (Snow), that ex-

-

planation is not persuasive. Witness Snow's statement at the deposition was
in response to the following question by LILCO's counsel: "In your opinion,

|.~ should there be radio and/or dedicated telephone links between LERO and|y federal agencies?" Tr. 6261 (emphasis added). Thus, witness Snow was
9 ven an open choice of communications modes, including radio and dedicatedt

1!'
! ' lines. At a minimum, therefore, witness Snow' endorsed the use of dedicated

*

telephone lines for links between LERO and federal agencies as one." effective|

and reliable" means of communications. See Tr. 6261-62 (Snow). It is true

that witness Snow also said that any emergency communications link should ;

have some form of redundancy. Yet none of the County's witnesses were able
to identify a communications link using a dedicated telephone line in which no
alternate path of communications was available. See also discussion of 1.F.
325 infra. :

!
|

,. __ . _ _ _ _ . __ _ _ _ _ _ _.__.___..___ _ . _ _ - _ _ _ _ _
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326. As predicted by LILCO's counsel at the hearing, l.F. 326 alleges

problems with' priority service maintenance for " commercial and dedicated

telephone lines." (emphasis added). See Tr. 5809-16 (renewed motion to

. strike by LILCO supported by the NRC Staff.) in any event, the signifi-

cance of this alleged problem was not demonstrated, either in terms of the

!ikelihood of alleged failures or the availability of alternate communications

paths (which are'provided for virtually all links that use dedicated or com-

mercial lines). Plan at S 3.4.

Communications Among Field Personnel (32)

327. The significance of alleged " delays" resulting from LILCO's deci-.

sion not to depend upon direct communications between-traffic guides and the

EOC was never demonstrated. This is particularly so since communications

by traffic guides will be limited, for the reasons set forth above. In any

event, if the need arises, direct communications between the EOC and traffic

guides and transfer point coordinators are possible. See L. F. 217-218, N. F.

e.
,

235-237; see also Tr. 5942 (Renz).

DOE RAP Teams (33)
e

331. The Intervenors' penultimate proposed finding on Contention' 33 is

not supported by any citation to the record, nor does it bear any relationship

to the groundwork laid in I.F. 328-330. It is soundly refuted by L.F.'

219-221 and N.F. 238-241.M/

.

~ D.

M/ The Board should not be misled by 1.F. 330 n.199, which notes that
further FEMA reviews are contemplated. These reviews are not a
precondition to this Board's approval of the LILCO Plan. See FEMA's Com-

e ments on the Proposed Findings of Fact and Conclusions of Law on Offsite
Emergency Planning, filed November 5,1984. Indeed, FEMA found the LERO
communication system to be " provisionally adequate." Tr.14,315 (Keller).

m
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. Medical Support Facilities and
Dispatch Locations (34, 24.L),

332. The unsupported conclusion in 1.F. 332 is refuted by L.F.

222-224 and N.F. 242-244.-

333, l.F. 333 is pulled out of thin air. In any event, the alleged

" problems. . .with commercial telephone lines. . . (see Findings regarding Con-*

tention 26)" are refuted by LILCO's and the NRC Staff's proposed findings on

|
'i Contention 26.

334. The first two sentences of 1.F. 334 are refuted by L.F. 222-223

and N.F. 242-244.54/ Moreover, l.F. 334 n.200 is refuted by L.F. 224 and
.

,

FEMA's testimony, ea, Baldwin et al. , ff. Tr.12,174, at 39-40. The re-

mainder of this proposed Intervenor Finding ignores the record.55/ LILCO

has a means to coordinate ambulance vehicles with hospitals, because the EOC

can com nunicate both with hospitals and ambulance dispatch stations via com-

mercial telephone, and ambulance dispatch stations can communicate with

individual ambulances on the channels they routinely use. Cordaro et al. , ff.

Tr. 5823, at 34-39; see L.F. 222-224, N.F. 242-244.'

I

54/ Contrary to I.F. 334 n.200, the contract with each ambulance company
states that 24-hour telephone service includes, at minimum, one full time
dispatcher, 'the telephone numbers of personnel at the facility, the home num-
bers of three persons who can respond to notification, and communications
equipment installed in the designated facility at LILCO's expense. Cordaro e_t

a_1., 4/6/84 Vol. II, Atts.13-21.C at 7; Tr. S527 (Robinson). Witness
Robinson testified that, according to each agreement, someone can be reached.

or the telephone will be covered continuously. Tr. 6535 (Robinson). For

any company without a dispatcher at the facility at all times, LILCO will use
Tr. 6538 (Robinson).p the home numbers of the three designated persons. Cordaro etThus, letters of agreement with the dispatchers are unnecessary.

a_1.,, 4/6/84 Vol. II, at 22: Tr. 6526 (Robinson).

55/ See, ea, Tr. 6035 (Renz) (if an ambulance dispatch station " loses its
ability to communicate via radio with its ambulance vehicles", there would be
"no communication between that one ambulance dispatch station and their

,

ambulances. . . . ") .

_
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335. A similar disregard for the record is evident in 1.F. 335. LILCO

witness Cordaro stated that LILCO can communicate with ambulance drivers

either through their respective dispatch locations of by talking to the drivers

at the staging area. Tr. 6553-54 (Cordaro).

336. Because FEMA's function is to review the Plan, it is not necessary

for FEMA to meet with ambulance company officials (see 1.F. 336 n.202) or.to

examine existing radio links between hospitals, ambulance dispatchers, and

ambulance vehicles. In any event, the record demonstrates that these
4

coordinated communications links will be adequate. L.F. 223-224.
,

i

V. TRAINING (24.S, 39-41, 44, AND 98-100)

338. Intervenors laud the expertise of the Suffolk County witnesses

Theand by their silence denigrate the qualifications of LILCO's experts.

Suffolk County police witnesses, while qualified in the area of police training,

had no experience in developing a training program for a radiological emer-

gency response organization. Tr.13,093,13,096-97 (Cosgrove, Fakler).
,

Witnesses Cosgrove and Fakler testified that the Suffolk County Police Acade-
,

my teaches general emergency response techniques and that the specific de-

tails of a response are developed at the scene, Tr. 13,090-93 (Cosgrove). In
.

contrast, LERO workers are trained to implement a detailed, preplanned

Likewise, Professor Lipsky's qualifications to render
;

emergency response.
,

i

broad-reaching testimony on LILCO's training program were limited. See

p L. F. 225 n.79.

In comparison, the LILCO training panel brought to their testimony

backgrounds and expertise in a diversity of disciplines related to training for

a radiological emergency response organization. See generally Professional
,

Qualifications of LILCO Witnesses, ff. Tr. 4068; Babb et al., ff. Tr.11,140,

.. . . _ _ . _ - - _ _ . . - - _ _ _ _ _ _ _ _ _ _ . --- _- . - - - - .
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at 6-10. Dr. Babb, the former Captain; Executive Officer, Police Academy of
,

the County of .Suffolk, trained Suffolk County police recruits in traffic guid-

ance; he testified about the traffic guide training program for LERO traffic
i

guides, part of which he designed and taught. Tr.11,141-47 (Babb). Mr.

.Berger had substantial experience with both private corporations and utilities

in developing an instructional design strategy to effectively teach new skills

to adult learners. Tr.11,217-19 (Berger). Dr. Mileti's expertise in human

behavior during an emergency has been discussed extensively in L.F. 31, 44,
i

51. Mr. Varley's prior experience with training programs for emergency re-

sponse programs has. included both onsite and offsite responses at three sep-
e

arate facilities. Tr.11,212-14 (Varley) . Mr. Daverio has been responsible'

for the development of the Onsite Emergency Preparedness training program

and works with other utility personnel in New York State on a subcommittee

of the New York Power Pool which deals with radiological emergency

preparedness including training. Mr. Renz testified about communications

training based on his review of the training materials and his expertise in the
i

communications aspects of the LILCO Plan. Tr.11,209-11 (Renz) . Dr.
>

Cordaro's expertise in Radiological Emergency Preparedness training results

from experience as an observer at drills for other utilities; in addition, Dr.

Cordaro provides LILCO's management perspective on issues such as attri-'

tion. Tr.11',209-11 (Cordaro).

In n.203 Intervenors criticize the qualifications of the FEMA witnesses
,.

and thereby attempt to negate all of FEMA's testimony on training. They
>>

opine that FEMA:

(1) did not have expertise in subject matter or
training methods;

(2) did not review all the training materials; and

1

,
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g
' (3) engaged in a verification effort that was mini-

mal .

An objective reading of the record leads one to different conclusions.

First, n.203 states "some materials were reviewed by persons without'

.r
,

expertise in the subject area covered by the training materials," liut does not .

reflect that FEMA witnesses were subject matter experts in_many areas for

which they reviewed training materials. Tr. 14,579-81 -(Keller, Baldwin).

..

Furthermore, intervenors completely ignore statements by FEMA witnesses

that their extensive emergency preparedness experience, both as members of

the RAC review and evaluators at exe.rcises, ~gives them the knowledge and
p.

experience to. evaluate all of the LERO training materials. As summarized by

FEMA witnesses Baldwin and McIntire:

[T]here is a difference between being an expert.in
an area such as security, and then having expertise

i
in emergency planning.as that particular subject,
such as security, relates to emergenc/ planning.,

#

I- See Tr.14,367-68.

Intervenors' second prong of attack on the value of FEMA's testimony is
:

e,

the fact-that FEMA did not review all of the training materials. While it ap-'

,

pears FEMA did not have copies of certain videotapes, Intervenors ignore the

fact .that FEMA did review all the workbooks, videotapes of which they had
i

copies, and scripts for all the videotapes, including scripts for which FEMA
'

did not have the accompanying videotape. Tr.14,357-60 (Baldwin),.14,361
.

.(Keller, Baldwin).

Third, Intervenors attack FEMA's verification of the LILCO training
3

But, they fail to provide the Board with FEMA's stated opinion thatprogram.

- 90% to 95% of their testimony could have been written without the spotcheck of

LILCO's training files and that the spotcheck was performed to provide the

Board added assurance and to complete the final 5%. Tr.14,380 (Keller).

.

.
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They also ignore FEMA's statement that, while it is generally done at the time
,

of an exercise, this type of spotcheck is a normal follow-up to the RAC re-

view. Tr.14,381-83 (Keller, McIntire). Furthermore, Intervenors do not

address FEMA's explanation of the detail with which the spotcheck was done

nor do they address FEMA's conclusion that the LERO training materials and

records were adequate. Tr. 14,587, 14,604-05 (Keller) .

A. Arrangements For Training Non-LILCO Personnel (98)

340. Once again, Intervenors' finding does not even acknowledge the

- existence of contrary evidence. The finding discusses two distinct groups of

organizations, Group 1, consisting of schools, hospitals, and special facilities

and Group 11, consisting of DOE and Red Cross, but then ignores the dis-

tinction between the two groups of organizations when it states that "these

organizations and individuals will assist LILCO in implementing its offsite re-

sponse." LILCO offered testimony, not addressed by this finding, that

schools, hospitals, and other special facilities, do not " assist LILCO in

implementing its offsite response," but instead, like the general public, are
..

called upon to take protective actions. See L.F. 226-231.
.

The statement that LILCO has not attempted to train non-LILCO organi-

| zations is not supported by the citation, see Cosgrove (Agreements), ff. Tr.

8407, at 3, and is contrary to evidence in the record. Tr. 1172-75

(Weismantie) . Intervenors again misrepresent the record and disregard
(

LILCO's findings when they state that LILCO does not intend to include non-

LILCO organizations in drills and exercises. Both the Red Cross and DOE,e

will participate in the drill and exercise program, L.F. 232, 234-35.

Footnote 204 is incorrect; the record shows that there is no reason to
,

believe that personnel of schools, hospitals, nursing homes, and other special

facilities would not accept training. See L.F. 231, 237. The Big Rock Point
,

|

|

|

|

k
,
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t rested on the fact that no attempt-was made to
.

.

]). decision ~ is inapposite. i

identify the groups who required training nor to consider what that training

f should ' include. Consumers Power Co. '(Big Rock Point Plant), LBP-82-77,16 -
I-

N RC .109'6, - 1098-1100 (1982) . Clearly, such an identification has been made

- here. Babb e_t a_l,. , ff. Tr. 11,140,~ at 79-83.
a

341. L.F. -226-31, 237' demonstrate that FEMA and LILCO disagree with ~
4

intervenors' interpretation in both I.F. 341 and n.205,' that NUREG-0654,'
-

i
Section 11.0.4 provides a clear mandate that personnel in schools, hospitals,

nursing homes, and other special facilities must receive training, L.F. 226-
.) .

Intervenors citation to decisions by the TMl and Big Rock Licensing
_ - . .

-

27, 230.

Boards in footnote 205 are not persuasive. The-TMt decision was based on*

the' absence of plans for school evacuation and not on any decision that school'

personnel required special training. Metropolitan Edison Co. (Three Mile Is-

land Nuclear- Station, Unit No. '1), LBP-81-59,14 NRC 1211,1640-41,1688-89

_(1981). Equally fallacious is the statement that the record is clear that

-
schools have not engaged in any preplanning. See L.F. 604-06, 614, 629-30.4

e4

Intervenors' characterization of the LILCO Plan as a " complex adminis-
p

i trative and procedural structure" is not supported by the citations.'

B. Training And ' Experience (40,- 44.E, 44.F, 99, and 100)-

f

' 342. 1.F. 342-46 are variations on intervenors' theme that the lack of'

job-related emergency experience among LERO personnel is fatal to LERO's
L

! -
effectiveness. The conclusions reached in these findings can only be reached

| ft - by mischaracterizing the record. In 1.F. 342, the second and third sentences

: leave the impression ~that Mr. Keller (1) believes that LERO jobs cannot be

performed without extensive experience and (2) that very few LERO. workers
t

,

have experience relevant to their emergency jobs. The opposite is true: Mr.

1-', Keller testified that while few LERO workers have related experience, such

!

4

4

4
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p

. experience is' not necessary. . Tr. 14,457-61, 14,469 - (Keller) . Later, - :

'N_m,g
-Intervenors state: "Moreover, they have been selected in a manner not' de-'

signed to identify individuals with relevant experience, aptitudes or skills."
~

jqf V _ . ; ' fb J

A.4~ First, this statement is -not supported by the citation in footnote 207 that.40-
. .

c 50% of LILCO job-related.skillst match their LERO jobs. Second, the finding

+ completely ignores the fact that LILCO did attempt, where possible, to match
.

.

m
LILCO job skills to LERO function. Tr.11,440-45,11,490-91 (Daverio);

Babb et al'.', ff. Tr.11,140, at 39-40. In the few instances where LERO'

tasks require a more substantial capability and prior experience to perform,
;e .

.

LILCOs has taken measures to ensure that appropriate experienced individuals

fill those positions. L.F. 298.

343. , intervenors claim that LILCO's testimony on the complexity of-..t

LERO jobs should be disregarded because LILCO witnesses, for the most

p t,. have not . performed those jobs. If that were indeed a proper basis for'

.

disregarding expert testimony, testimony by Suffolk County's witnesses on

the complexity of jobs, such as monitoring and decontamination, should like-
p q

, -
wise be disregarded.

Intervenors' finding is also contradictory. In the first sentence, they

M ' allege that FEMA agreed that "those duties are not complex,'' but in the last-

'

sentence they state the, Boa'rd's agreement "with the County and FEMA that-

the emergency jobs required by the Plan are not routine or single-function in

I' n atu re. "s in support of the last sentence, Intervenors' cite Mr. McIntire, -Tr.

' p; 14,475,, who on that page agreed that within the realm of possibility a simple
,

job might beccme complex in a radiological emergency, but they completely ig-

nore his follow-up answer that the Plan incorporates procedures to handle#

;;
; such situations. Tr.14,475 (McIntire) .56/~

pg
i

iL

5_6/ Intervenors have chosen to ignore completely FEMA's testimony which'

,

. was directly on point.
,

(footnote continued)
$

- + , - . - -- -r- .. .,-f - . . _ . _ - , _ , , , . . - - + .,,,e--._,-,.-.. ,,~,....,..m..,-,,__.,,.,@-.....--, ,,,-.--.-n .- -- -- - - . - m,
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4

4

'(footnote continued)

(Witness Kowieski) ~ (W]e feel the specific duties of
emergency response personnel in most cases ars not
complex.

Last year, at a certain point -- or, two years ago,'

Rockland County decided not to participate in the
planning process. . In response, the New York State

,

and utilities developed what they call a compensating
: plan to compensate for a lack of .Rockland County re-

sou rces. . As a result, the plan, compensating plan,
was based on the utility and State resources.

The mixture of people, the people that actually are -
part of the emergency response plan, in most. cases
their everyday duties and responsibilities were not
related whatsoever to what they were asked to do or
perform during the exercise.. The exercise took-'

~ -place on August the 24, the 25th, and was success-
ful.

So, this is another proof that you don't have-to' have
a job-related experience to perform emergency re-.

sponse functions.
'

i

(Witness McIntire) And we might also point out that
' these individuals were trained in significant detail-

and depth before these exercises were held.

f Q. Who was directing traffic in those exercises, Mr.
Kowieski? Were police officers being used at all to
direct traffic?

A. (Witness Kowieski) There was combination of police
officers and some of the utility workers or State

,

workers.

******, .

A. But there were police officers involved in the exer-
cise, correct?

i. A. That's correct. But, also I would like to add that
the operation of the EOC a number or majority of
emergency response functions were staffed by people

p that come not from the emergency response field, ex-
cept command and control.

T r. 14',466-67.

._- -___. _ _ _ . _ _ _ - -
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'344. Intervenors' dismiss out of hand Dr. Mileti's testimony on the' be--

. havior of the public in an' emergency. They find the testimony of the Suffolk

County police trainers more persuasive than Dr. Mileti's because they have'

"real-life" experience in dealing with the public in emergencies. However,

.intervenors never dispute or even discuss .the LILCO findings which docu-

ment in. detail Dr. 'Mileti's expertise and confirm that Dr. Mileti's position is

the recognized and correct view. L.F. 252-63. Moreover, these police offi-'

.

cers do not have "real-life" ~ experience with emergencies; both officers have

been in' supervisory positions with the Police Academy or with police person-

nel. ..Cosgrove (Training), ff. Tr.13,083, at Att.1-2; Tr. 8408 (Cosgrove);
;
.

Intervenors also opine that the negative comments recorded during LERO

drills prove their point that LERO members cannot perform their jobs. This

I - completely ignores the LILCO testimony that LERO, as a whole, could and did

: perform the expected response actions during drills. Babb et al., ff. Tr.

;
.11,140, at 101-02; ' Tr.12,012-15 (Varley), 12,018-19 (Daverio). Fu rther- -

~' more, the finding ignores the fact that LILCO corrected many of the
p

deficiencies noted in the drills. See L.F. 283; Tr.11,578,11,583-86,'

11,586-87,11,711-14,11,972-73,12,026-27 (Daverio, Varley) .*

345. Intervenors mischaracterize LILCO's analogy of the Emergency

Restoration Program to LERO. The Restoration Program demonstrates the*

proposition that LILCO personnel can be trained to perform emergency jobs

- that are not related to their normal LlLCO jobs. Babb et al. , ff. Tr.11,140,

f ,_ at 40, 45. Furthermore, Intervenors' finding leads one to believe that most

.

of the Restoration Organization has not been mobilized since 1978; to the con-
I trary, LILCO employees make up two man crews that are called out on aver-L

.
age twice a year. For example, even though the entire restoration

organization was not mobilized, Mr. Daverio, himself, had been called outp

twice. Tr.11,594-98 (Daverio).;

r
i

, , . - _ . - _ . _ . _ . , , _ _ _ . _ _ . . , _ . _ . _ _ . _ _ . . - , _ . . . _ _ . . _ _ _ _ . _ . . _ _ . , , _ . . . ~ . _ . _ . . _ . . . _ . , -
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346. Intervenors again discuss the complex nature of LERO jobs in

conjunction with the stress associated with an emergency, but fail to address

the persuasive arguments in 1343 and 344, above, and L.F. 225, 256, 259-

263, 296-297. Footnotes 210-211 demonstrate the basic difference in approach

of Suffolk County and LILCO to emergency planning and training. See L.F.

225.
.

347. Footnote 212 ignores the fact that FEMA, whose function it is to

evaluate offsite emergency plans and organizations, found that the LlLCO

training program provides adequate training. L.F. 295.
is

349-352. Intervenors opine that LILCO's personnel may not be able
.

to perform their LERO functions because LILCO has not employed a selection

process to identify person.; with the special characteristics necessary to do

their LERO job. Intervenors fail to consider LILCO's attempt to mctch prior

experience to LERO functions. See 1342, above. Furthermore, Intervenors

cite only their prefiled and ignore LILCO's testimony that the emergency job

functions under the LILCO Plan do not require the special characteristics de-
I

scribed in the findings. For example, LERO security need not be physically
i

able to impress and confront people both because LlLCO does not anticipate

f
that the public's behavior will require such a response and because LERO se-

(i curity is trained to call the police if there is a civil disturbance. Tr. 11,344-

| 46 (Varley), 11,480-81,11,489 (Mileti), 11,487-88 (Daverio); see also Tr.

11,481-82 (Mileti) (traffic guides). The major functions of security personnel

are to limit access to facilities or assist in directing people smoothly and cor-
,

|

rectly. Tr. 11,487-88 ('Daverio) . Finally, Intervenors ignore LILCO's testi-|

|

| mony that road crews, transfer point coordinators, bus dispatchers, and
|,

decision makers in the EOC make use of job-related skills in their LERO jobs,!

|

Tr.11,487,11,490-91 (Daverio) and only cite testimony prefiled by the,p

County. See 1. F. 351 n.214.
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-355. As stated in L.'F. :292-94, Intervenors misapprehend the struc-
a

'ture of the LERO training program and believe that an individual should pos-

sess all the skills to perform his LERO responsibilities after attending only
,

the classroom portion of the program. LILCO's classroom sessions were not

the termination point of the training program and, therefore, trainees are not

expected to perform their jobs at that point. See L. F. 292-94. It is inexpli-

cable that the Intervenors continue to ignore these facts after the lengthy
:p

-exploration of this' issue on the hearing record and in LILCO's findings.

Footnote 216 misstates the record; trainees did receive practical demon-

.V strations of equipment as well as the opportunity to use that equipment in.-

drills and exercises. Babb et al., ff. Tr.11,140, at 40; Tr.11,499

(Varley), 11,729-31 (Renz).

356. LILCO did not concede, as Intervenors allege, that "LILCO's

classroom instructors were not experienced or knowledgeable about most of

the job functions they attempt to teach." As stated in footnote 217 and L.F.

287-88, under the LILCO training program, the primary instructional
,

instrument, and hence, the subject matter expert,-is the combination of vid-

eotapes and workbooks. The videotapes and workbooks present the subject

matter and the classroom instructors provide control and guidance in the

classroom setting. The videotapes and workbooks were prepared by persons

with expertise in the subject matter, Tr. 11,927-29 (Varley).

The statement that LILCO's instructors may be " incapable" of teaching

the LERO jobs because they lack. experience in performing those jobs is not

supported by a citation, indeed, evidence on the record shows the County's

witnesses conceded that LILCO instructors would be capable of teaching with-
.

out prior.on-the-job experience, but that such experience would enhance the

instruction. L.F. 286..

_ _ _ _ _ _ _ _ _ _ _ . _ _ _
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357. Intervenors give a limited picture of the instructor preparation,

session. In addition to reviewing the lesson plans and training materials, in-

structors reviewed the applicable sections of the Plan and procedures and
D

each instructor was required to answer questions concerning the material for

that session. L.F. 290; Tr.11,205,11,900 (Varley) . Fu rthermore,
t

instructors had a phone number at LERIO for answers to questions; this gave

direct access to the individuals responsible for the development of the Plan
4

and procedures. Tr.11,264-67 (Varley) .

358. In footnote 221, Intervenors opine that LILCO's training material
!D was not prepared by individuals with expertise in the subject areas taught

and cite Tr. 11,928-29 (Varley). The only person who makes such a state-

ment at that page is Mr. Miller, one of Suffolk County's attorneys. Citation

|l to an attorney's comments on the record is not an appropriate foundation for
-

|

a factual finding. Furthermore, LlLCO witness Varley testified just the op-

posite on the page immediately proceeding. Tr. 11,923-27 (Va rley) .

'e _
360. The first two sentences are quoted from a stricken portion of

'

Suffolk County's prefiled testimony end should be disregarded. See
g

Cosgrove (Training) ff. Tr.13,083, at 45-46; Tr.10,982-83 (Judge

Laurenson). Mr. Varley's testimony, cited in support of the first two
|

| sentences, supports o'lly the limited proposition that the videotapes show

LERO workers with portable radio and LILCO does not intend to use portable
,

|

| radios, Tr. 11,350-51 (Varley) . The remainder of the finding relies on a
i

stringing together of citations that do not support the conclusions in the

findings.
|

| 361. Finding 361 attempts to expand the scope of the contentions to
-1

'.

include the issue of testing of trainees' performance, see Tr.10,984 (Judge

j Laurenson) and to revive stricken testimony. See Cosgrove (Training), ff.
|

!
,

,.

'

. q
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Ltheir training. Under cross-examination, th'e County's witnesses were unable -
t

. to recall the' extent to which those workers had completed training. Tr.
-

!

13,195-96 (Lipsky) .

9 - 363.' Footnote 225 tells only half of the story. LILCO further _ testified

that the comments concerning the Emergency Worker Decontamination Facility-a

6-

were of concern and that corrective actic i was taken. Discussions were held >

-

with the' drill controller to identify the problem; these discussions led to the
4 conclusion that additional drills were required. Both tabletops and drills in

the area were scheduled and were almost complete at the time of the testimo-
!

.ny. Tr.11,969-70 (Daverio) .

366. 1.F. 366 fails to consider LILCO's relevant testimony that drills -
,

did simulate realistic emergency conditions. L. F. 306, N.F. 311; Tr. 11,499,

t

| 11,503-04 (Varley), 11,673-78 (Daverio, Varley), 12,060-62 (Daverio); Babb
&

! et al. , ff. Tr.11,140, at 54. While it is true LILCO had not run a complete

|' mobilization drill at the time of the hearing, they had tested various compo-

.nents of mobilization including a notification drill where the content 'of mes-
iI
,{ sages was verified. Tr.11,283 (Daverio) .

Intervenors' citation to Mr. Varley's testimony as support for their
..

final sentence is inappropriate. Mr. Varley's testimony at those pages is lim-

)
ited to a recitation of comments from the drill critique forms that made up SC

|. Exhibit EP 65. The Board did not admit that exhibit on the ground that a

| '-
selected subset of comments from drill critique forms was not admissible and

.

L

| not probative. Tr.11,558-61 (Kline) . Citation to a recitation of those com-
i' ments on the record of the hearing likewise is not probative.

367. In this finding, Intervenors would have the Board draw the inap-

'' propriate conclusion that no role playing of any kind occurred during Dr.
t

Babb's traffic guide training program. This simply ignores Dr. Babb's

,
i

. _ ~ - _ . , _ - . _ _ _ , , . - . _ _ . ~ , , , _ . _ _ . . _ _ , _ _ , _ . _ _ _ . . . _ _ _ _ _ _ . . _ _ . _ _ _ _ . , _ . . _ _ , . _ , . _ . _ _ _ . _ _ . _ _ ._
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.

: testimony that emergency conditions were simulated. For example, other~

traffic guides 'in the training group drove through the' intersections to create

actual traffic. Tr.12,002 (Babb). In addition, the approach of an emergen-

I cy -vehicle was presented to each of the ' traffic guides while they were on post

and the guides were required to safely and expeditiously move that emergen-
3

cy vehicle through their post. Tr.12,001 (Babb). Intervenors provide only

part of the picture of in-the-field training time provided to each traffic guide

was 8 hours with 1-1/2 hours dedicated to actually directing the traffic. Tr.

11,998,12,020 (Babb). Furthermore, intervenors fail to bring to the Board's

|I~ attention Dr. Babb's conclusion, based on' his' experience with the SCPD and

with the level of competence demonstrated by the traffic guides in the'

training sessions coupled with their initiative and motivation, that LERO traf-

fic guides will be as prepared as police officers to direct traffic in the event'

a

t

| of an emergency at Shoreham. Tr.11,998-99 (Babb).

|i
; Footnote 230 erroneously implies that LERO traffic guides' will not re-
4

!: ceive practice in directing traffic. In fact, the training program will be re-

'l
peated as often as needed to maintain competence. Tr.12,073 (Babb).:

;, 368. Footnote 231 states that FEMA understood that LERO bus drivers
!

l drove their routes. This completely misrepresents the record, in which FEMA
~

,g testified:

Well, it doesn't say they are going to drive buses in
that description 1 just read to you. It says they are

ri going to drive the routes, the actual running of the
bus routes.

' It doesn't specify which vehicle will be used to run
those routes, because here I would presume one of
the things they are trying to ascertain is how long it
takes- to run the routes.

I Tr.14,550 (Baldwin). Intervenors also ignore the fact that LERO bus driv-

ers' ability to drive a bus is confirmed by their New York State, class 2

D

-
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drivers' license. Tr.11,931 (Daverio); L.F. 303, N.F. 309. This is exactly
.

what FEMA expected. Tr.14,551 (Kowieski). Both LILCO and FEMA expect

that LERO bus drivers will drive buses during the graded exercise. Tr.

' 11,232-33 (Daverio), 14,554-55 (McIntire, Kowieski).

Finally, Footnote 231 fails to consider FEMA's testimony that it is better
s

to structure the Plan with the flexibility that allows LERO personnel to drive

different routes rather than to require familiarity with a specific route. Tr.

' 14,602-03 (Keller).

369. The citations to portions of the transcript do not camouflage the

I fact that I.F. 369 is one more example of Intervenors' attempt to prove their

| case by quoting their prefiled testimony at 58-59, thereby giving an incom-

plete view of the record. Compare, Cosgrove (Training), ff. Tr.13,083, at

I 58-59. Moreover, Mr. Daverio testified only that field personnel generally

were not accompanied to their post by observers. He did not testify that, as

a consequence of that fact, LlLCO's training drills would be of little value.

Tr.11,230 (Daverio). Similarly, Mr. Keller testified only that even when he
>

is a FEMA evaluator at an exercise, he does not permit the same mistake to
i

i, recur repeatedly but takes action to correct the error. Tr. 14,544-45

(Keller) . He did not testify to the concepts discussed in 1.F. 369. L.F.

g 301-04 give a balanced view of the record and should be adopted by the

Board.

I 370. Intervenors misrepresent the record on the existence of perfor-

mance standards in the LILCO drill program. Footnote 235 incorrectly char-,
|

acterizes FEMA's " legal concern" with the lack of State and County
I

participation as participants in a FEMA exercise as a concern with whether

I the State and County will provide controllers or observers.
b

I
>

k

i
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First, contrary to the statement in 't.F. 370, it is possible to flunk out

of the LERO training program. Babb et al. , ff. Tr.11,140, at 110. - Second,

workbook exercises were reviewed by instructors. Babb et al., ff. Tr.

11,140, at 110; Tr.11,310 (Varley), 14,396-97 (Keller). In addition,

- footnote 234 mischaracterizes LILCO's finding when it states that LILCO con-

cedes its drills and exercises contain no performance standards; in fact, L.F.

310 states that the drills do not contain terminal performance standards but
~

do contain objective observable criteria against which to evaluate

performance. See L.F. 310. Mr. Daverio's testimony at 11,846 states only

that some subjective judgment must be used in evaluating performance; he did

not state that the criteria used by LILCO were not objective.

371. Contrary to intervenors' conclusion, Mr. McIntire states only

that free play at all levels of an emergency response organization would be

desirable. FEMA went on to testify that lower levels in the organizational
,

structure may engage in less free play because many of their functions are

covered by procedure. Tr.14,507-08 (McIntire, Keller); L.F. 279, N.F.

289.

372. The text of 1.F. 372 relies solely on the testimony of County wit-

nesses whore experience with emergencies is limited to their experience with

tae SCPD and ignores the contrary testimony of LILCO and FEMA when it

states that the performance of LERO workers will be impaired by the stress of|

|
|

! a real emergency. L. F. 258-61, 263, N. F. 273-75, 277. . LILCO's and FEMA's

testimony are addressed only in footnote 240.'

First, intervenors base their attack on FEMA's testimony on the ground

L that it is not specific. Such an approach ignores the substantial experience

of the FEMA witnesses with emergencies, L.F. 44.

|

. - - - . _ - -. - - . . -. . - - -
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Second, Intervenors accept as probative the. testimony of the SCPD wit-

nesses, who have spent their careers with the ~ police department in training -

and personnel yet they reject the testimony of Dr. Mileti, who has spent
_

'
~ years studying the behavior of people in emergencies and whose view is -

consistent with the recognized view on the behavior of people in emergencies,

on the ground that Dr. Mileti's testimony was based on questionable studies.

This conclusion patently is. incredible. See 1344 above; L.F. 258-61, 263,

N.F. 272-75, 277. Dr. Mileti's testimony was. based on his extensive study of

the behavior of the public in all kinds of community emergencies and on spe-

cific studies concerning the behavior of emergency workers under stress.

Babb et al,. , ff. Tr. 11,140, at 46-53, 56-57. Intervenors' unfounded attack

on the studies cited by Dr. Mileti as " questionable" is based entirely _ on their

calculated limitation of the universe of acceptable studies to only those

studies that dealt with stress among offsite emergency workers responding to

a radiological emergency where stress had been measured statistically. See

! . Tr. 11,616-24, 11,633, 11,637-42 (Mileti) .

D'r. Babb's testimony is not inconsistent with Dr. Mileti's. At the

pages cited by intervenors,. Dr. Babb testified, as did Dr. Mileti with regardi

to TMl utility workers,- that stress might occur in some individuals and affect

! job performance, but that it would.not occur in the entire group of emergency

workers. Tr.11,627-28,11,650,11,655-56 (Babb),11,633-34 (Mileti).

373. The statement that LERO traffic guides should not be expected to

direct traffic at intersections that they have not seen is called into question

by Fakler's statements that police officers would be expected to do so. Tr.

13,208-09 (Fakler) .

.

., - , _ . . . . , - . - - . - _ , . - .
^
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C. Communications Training (41 and 44.D)p
'374. Intervenors' bald statement that radio experience in ~ non- -

emergency situations is not relevant because the volume of radio traffic is
}' lower | fails to consider L.F. 203-06.and 269 and the testimony cited therein.

' L.F. 203-06 and 269 show that .intervenors have erroneously relied on' SCPD
D

experience with-a radio system designed for " operational" use; .the LILCO
i.

Plan is an " administrative" system and, as a result, the number of radio
D:

transmissions is limited. See N.F. 281.
:

..

Contrary to the statements in 1.F. 375, LILCO has not relied just375.

O on two classroom sessions to teach the use of communications equipment to

LERO workers. Babb g al. , ff. Tr.11,140, at 61. LERO workers have had

extensive opportunities to ' practice using communications equipment during

f LILCO drills. L. F. 270, 272, N. F. 281, 283. In addition to the communica-
t

tions drills, which test communications links on a periodic basis, the drills

f identified in the drill matrix, Fig. -5.2.1 of the Plan, all require the actual

use as part of the drill response of the communications equipment that LERO
,

D

j. workers will use in the LERO jobs. Babb e_t a_1. , ff. Tr. 11,140, at 63-64.

i, Footnote 245 misstates the record. First, neither Mr. Renz nor Mr.
i

Varley stated at the pages cited that LERO workers were not given specific<

D training about what to do if their radio malfunctions; in fact, they stated the

contrary. Tr.11,731-35,11,737-38 (Renz),11,733-34 (Varley) . Second,
(

*

the footnote implies that there has been a problem with the proper use of

radio channels and radio discipline that has caused LlLCO to believe that its,

training in this area is inadequate. This [nischaracterizes the testimony.of
'

the LILCO witnesses at the pages cited. The LILCO witnesses testified that
i
|1 they were aware of comments' from drill and exercise observers' concerning
i
j- radio protocol, that they had evaluated the comments, and that they had

.

,

h
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concluded, despite.the comments, there had been no instances in which com-

munication between emergency workers had been confused or impaired. Tr.

11,577-78 (Varley), 11,772-73 (Renz); see L.F. 270.
I Intervenors' statement that "nothing in the record supports this as-

sumption," is misleading. Mr. Keller states that his assumption that field lo-
e

cations would be staffed for communications drills was based on his reading of

the Plan. Tr.14,483 (Keller).

376. The second sentence of this finding fails to consider contrary ev-

idence by LILCO that trainees are given ample opportunities to operate ra-

D See L.F. 270, 272, N.F. 281, 283; 1375, above.dios.

The statement that there has been a consistert pattern of problems in

radio use is not supported by the portions of the transcript cited by interve-

f nors or by other parts of the record. See L. F. 313-315, N. F. 318-21. For

example, Mr. Varley did not state that there was a pattern of problems with
t radio use; he stated that there had been isolated cases of problems. Tr.

11,576 (Varley). Similarly, Mr. Varley agreed that there had been comments
e

about horseplay but indicated that such actions were not indicative of the be-
8

havior of the majority of LERO workers. Tr.12,015-17 (Varley) .
.

378. This finding ignores L.F. 283 which lists numerous transcript

references at which the LILCO witnesses testified about how problems that

were identified in drills have been evaluated and corrected. Indeed, LILCO's

witnesses addressed some of the comments raised in the drill critiques and

', stated that steps had been taken to resolve the comments. Tr. 11,961 -64

(Daverio) .

Intervenors reject LILCO's contrary assertion and state that the Coun-

ty's methodology in the supplemental testimony was not one of developing hy-
t

potheses and selectively looking for confirming evidence, in fact, the
,

.

M
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County's witnesses first testified that their methodology had been one of con-
,

firming their existing hypotheses, Tr. 13,427-33 (Lipsky), 13,240-41,

13,433-34 (Cosgrove), but after LILCO's witness, Mr. Lichtenfels, criticized
e such a methodology, the County denied taking such an_ approach, Tr.13,547

(Cosgrove) . However, even if the County witnesses did not have precon-

ceived hypotheses, their evaluation of the data is flawed and unreliable for a

number of reasons. First, they analyzed only the negative narrative data
o

and disregarded a substantial portion of the data base contained in the nu-

merical ratings and any positive narrative comments. Tr. 13,500

t (Lichtenfels); L.F. 313-15. Second, the written comments relied on may have

been negatively biased by the forms request for an explanation of low numeri-

cal ratings. L. F. 315.

Only poetic license could justify Intervenors' contrived interpretation

of Mr. Lichtenfels' comments regarding confusion among observers in

f completing the numerical ratings. Mr. Lichtenfels stated that the large ma-
,

jority of the questions were worded properly and not subject to confusion.

Tr.13,500,13,539-40 (Lichtenfels).

379. This finding ignores contrary evidence presented by Mr.

Lichtenfels that the number of positive ratings outnumbered the number of
'

negative ratings. Tr.13,542 (Lichtenfels).'

381. This finding summarizes Intervenors' paragraph by paragraph

, ,

conclusions and suffers from the same infirmities as the individual para-
i', g raphs .57/ However, Intervenors insert a few concepts in the conclusion
|

[
t

57/ Compare the statement "LILCO's emergency response personnel have al-
most no prior experience relevant to their emergency functions" with 1342-
43, 349-52. Compare " classroom sessions are . . . taught by non-experts,

j with few practical demonstrations" with 1 356-60.

|-
|

!

'

|

e
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For example, Intervenors in-
' that were not covered in their earlier findings.

Babb et al., ff.
correctly. state that the classroom sessions are lectures.

Intervenors also state incorrectly that LILCO's drillsTr.11,140, at 17-20.
In fact, such simulated

do not include simulated interaction with the public.

interaction has occured. Tr.11,866-70 (Daverio) .

D. Attrition (39)

Intervenors' findings reflect a basic misunderstanding of LILCO's

The findings create the impression that any decreaseoverstaffing concept.

in staffing below the 150'l, staffing level committed to by LILCO will result in
This is clearly

LILCO's inability to adequately staff all LERO positions..'

Staffing at 150% provides a reserve of trained personnel to staff aincorrect.

complete shift of LERO personnel for those LERO jobs that must be staffed

I throughout the duration of an emergency plus a 50% reserve of personnel
.6 L.F. 246.staffing the one-time evacuation related jobs.

In footnote 240, Intervenors misrepresent the record with respect
] 384.

LERO did loseto the effect on LERO of LILCO's austerity program layoffs.

I 166 trained individuals in the austerity program layoffs; however,

intervenors ignore LILCO's testimony that, by the time of the hearing in
;

, Tr. 11,436-37
June, LILCO had recruited and trained 124 replacements.

Tr.Thus, LERO had only 42 vacancies for some 1,800 positions.(Daverio).
,

Moreover, the reference to 51 resignations from LERO are11,437 (Daverio).

not in addition to the 166 individuals who left LERO between March 6 and May
} Tr. 11,437
', 23; the remaining vacancies from all sources was 42 as of June.

(Daverlo) .
l.F. 385 misrepresents LILCO's proposal for ensuring that LERO385.

First, if necessary, the
will be continuously staffed with trained personnel.'

classroom training program can be accelerated to restore reduced staffinge

g

6
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i

AndBabb et al., ff. Tr. _11,140, at 30; Tr.11,450-51 (Daverio).levels. :'

second, contrary to the statement in the finding, Mr. Daverio testified that

the drills will be held every quarter. Tr.11,715-16 (Daverlo) .'

Mr. Berger's testimony is mischaracterized in footnote 250. Mr. Berger

did state that it is possible for repeat trainees to suffer from boredom; how-

ever,- he also stated that the benefit of placing retrainees with new trainees is
1

j
that the retrainees can add the benefit of their experience to the classroom~

instruction.'

There is no evidence in the record and Intervenors provide no386.
i

support for the statement that vacations, illness, and failures by LERO
i

i.

workers to report for duty would require staffing levels at least as high as

those committed to by LILCO. See L.F. 246-47.

387. The finding ignores Mr. Daverio's testimony that drills will be
;

I held every quarter. Tr.11,715-16 (Daverio). In addition, Mr. Daverio stat-

ed if a vacancy occurred in one of the seven senior coordinator positions,-the
:

' emergency planning coordinator would set up a special program so that threeI

I level Staffing would be maintained. Babb e_t al. , ff. Tr.11,140, at 30; Tr.
. .

11,450-51 (Daverio).
,

388, 389. Intervenors cite only the Suffolk County profiled testimony

and ignore evidence of record that non-LILCO organizations will make efforts,

to conteract attrition. See L.F. 238-242. Intervenors dismiss, without

support in the record, LILCO's and FEMA's conclusions that support organi-y

zations which sign letters of agreement have committed to maintain staffing.;

Intervenors' position is without factual basis,

Footnote 251 demonstrates Intervenors' misunderstanding of thef

6 overstaffing concept. The intent is to always maintain staffing at 150% above
D what is required by the Plan; thus, if the number of traffic guides increases
g

I

>
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by 2 under the Plan, LILCO proposes to train 3 traffic guides to fill those two

jobs. Tr.11,446,11,449 (Daverio); Babb et al. , ff. Tr.11,140, - at 29-30.
~

_ .

VI . NOTIFICATION AND INFORMATION*

TO PUBLIC (16.E,18, 20, - 21.C, 24.T, 55-59)
t

i

Intervenors have ignored the Board's charge to provide findings that
>
4

I fairly represent the record. Their findings for Contentions 55-57 are
!

virtually a verbatim recapitulation of Suffolk County's prefiled' testimony _5_8/;

evidence presented by FEMA and LILCO is addressed, if at all, only in foot-

}- notes.

in their findings on Contentions 55-59, Intervenors would have the;
i

Board hold a stopwatch to each step of LILCO's procedures on notification to

: the public and reach a conclusion based on the sum of the times. Such a pro-

cess is not contemplated by NRC regulations which require that the " design

objective of the prompt public notification system shall ba to have the

capability to essentially complete the initial notification of the!.

public . . . within about 15 minutes." 10 C.F.R. Part 50, App. E., IV.D.3
;

(emphasis added).I

L Notification (24.T, 55-59)_
!

390, 421. In footnote 254 to I.F. 390, as well as in I.F. 421,

,| Intervenors attempt to resurrect the issue of whether LILCO has an agree-
|

ment with the Coast Guard to notify people on beaches and at marinas in and!-
i

around the EPZ. That issue has been expressly excluded from this litigation.

,

'| Compare the following footnotes and page references to the County's| 58/ 1.F. 393 with p.6; 1.F. 394 with p.6-7; l.F. 395 withg prefiled testimony:
p.7-8; l.F. 397 with p.9-10; l.F. 398 with p.10-11; f.F. 399 with p.12; l.F.,

I 400 with p.12; l.F. 402 with' p.13-14; i.F. 403 with p.14; i.F. 404 with p.15-
) 16; l.F. 405 with p.16-17; l.F. 406 with p.17-18; i.F. 407 with p.18-19; i.F.

-

408 with p.10-20; l.F. 410 with p.21; and I.F. 411 with p.22-23.

>

I
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First,-Suffolk County agreed to eliminate the issue from Contention -24.T.
,

"Suffolk County Response to LILCO and NRC Staff Objections to Intervenors

Proposed Emergency Planning Contentions Modified to Reflect Revision 3 of -
,

the LILCO Plan," January 20,1984, at 33 n.8. Second, the Board ruled that

the issue of notification to people on the beaches, swimmers or bathers, was

beyond the scope of both Contentions 59 and 24.T and testimony was stricken

on that basis. Tr. '4832.(Ruling on Motion to Strike), 4921 (Ruling on Motion

for Reconsideration) (Judge Laurenson).

The County compounds the deception of resurrecting a closed issue in

the findings by relying on testimony that was stricken from the record.

Compare 1.F. 421 and Tr. 4832-39 (Judge Laurenson).

391. Intervenors represent that all witnesses were familiar with and

qualified to testify about the issues raised in Contentions 24.T and 55-59.

The finding and its companion footnote 255 extol the qualifications of police

officers Hoffman and Read, leaving the impression that those Suffolk County

witnesses had qualifications that would render their testimony more probative

of the issues before the Board than the testimony of other witnesses. LILCO

does not dispute that both Read and Hoffman, as longtime members of the

SCPD Marine Bureau, have expertise in patroling the coastal waters of Long

Island bound, Roberts ej al., if. Tr. 5522, EL Att.1; however, LILCO notes

that not one County witness on the two panels that testified about notification

|.
to the public had any knowledge of emergency planning or of the notification

process, methods, or systems typically used to notify the public of a ra-

diological emergency. Tr. 5417-18, 5422-23 (Snow), 5419-20 (Stile); Roberts

e_t al. , ff. Tr. 5522, Att. 1. In addition, the Suffolk County police witnesses

as members of the SCPD are 'not trained or knowledgeable about preplanning
-e

for large-scale emergencies. See Tr. 5420-21 (Snow, Regensburg); L.F.

I _
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.Thus, the-testimonies they offered, based on their everyday experi-203.

ence, are not probative of the reasonableness of LILCO's plan to notify the

public.

1. Activating the LILCO Siren System (55)
.

393,-394. In these findings, Intervenors argue that notification to

the public will be delayed by procedural steps, each of which they claim must

be taken in order to activate the PNS. The findings, and the footnotes

referenced in them, ignore contrary testimony by LILCO witnesses that the

Plan and the steps in the procedures provide guidance on how to activate the

PNS and th_t some of the steps are not a prerequisite to activation of the

prompt notification system. L.F. 321, 324. Of the six steps that the Coun-

ty's prefiled testimony and I.F. 394 list as a prerequisite to activating the

PNS, witness Renz testified that steps 2 and 3 need not be taken, Tr. 4863,
Tr.4867-69 (Renz), and that steps 4, 5, and 6 are essentially one step. ,

4870 (Renz).4

Footnote 257 likewise ignores LILCO's testimony that, contrary to in-

tervenor's position, the Director of Local Response may activate the sirens
*

without being at the EOC. Tr. 4863-65, 4876 (Renz).
.

Footnote 258 does not engage the issue raised by LILCO's testimony and

L.F. 321 and 324 of whether all six steps outlined by the intervenors need be
!'

~ takea prinr to activating the PNS. Intervenors merely state that "Mr. Renz
|

' acknowledged that the Plan doe require various actions to be taken before

the Director can direct siren activation," and conclude that the six steps

must be taken. Mr. Renz's testimony is mischaracterized. Obviously, as Mr.

Renz acknowledged, some steps must be taken by LERO to activate the PNS;

the system does not activate sua sporte nor may the control room activate the
'

.

'

sirens of its own accord. 10 C. F. R. Part 50, App. E. , IV.D.3; NUREG-0654,

'
,

!
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Section ll.E.5.6.M/ The issue is what steps must be taken and can those

steps reasonably be taken in a timely manner; LILCO has testified that a lim-

ited number of steps are required to activate the PNS and that it can be acti-

vated in a timely manner. L.F. 321-24.

395. LILCO disagrees with the Intervenor's interpretation of the regu-

lations and guidelines governing the time frame in which' offsite officials must

notify the public. The 15 minutes capability for notification of the public

See 10does not commence at the declaration of an emergency at the plant.

C.F.R. Part 50, App. E., IV.D, FEMA 43 at E-4; see also Tr.13,050

(Keller), 15,218-19 (Sears, Schwartz).

In Footnote 260, Intervenors acknowledge that NRC regulations396.

do not require activation of the prompt notification system prior to a General

Emergency, but dismiss LilLCO's findings that the provision for activation of

the PNS at the General Emergency absent command and control personnel

provides for adequate means of notification to the public. _ L. F. 318. In so

doing, Intervenors attempt to bootstrap the provisions of the LlLCO Plan,

which go beyond the minimum requirements of the regulations, into setting a

higher regulatory standard. To agree to this would be to hold LlLCO to a

higher standard than the regulations, which are applied to all emergency

plans, and thereby to treat LILCO differently than other similarly situated
" Order Reconsidering Summary Disposition of Phase Ioff-site organizations.

and Phase 11 Low-Power Testing," at 7,10-12 (September 5,1984).i,

!

59/ Footnote 259 incorrectly implies that the control room should be au-
thorized to activate the sirens on its own accord.

The regulations and
guidelines specifically provide for a separation of functions between onsite[

"The responsibility for activating such a public,

and off-site officials.i notification system shall remain with the appropriate (off-site] authorities"
10 C.F.R. Part 50, App. E. IV.D.3; see also NUREG-0654, Section ll.E.5-6.[

!

|
!
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397. Intervenors' statement that siren activation must be simultaneous

with the broadcast of an EBS message fails to consider the contradictory tes-

timony of both FEMA and LILCO. As L.F. 322 states, both FEMA and LILCO

testified that coordinated, not simultaneous, activation of the sirens and EBS

is contemplated under the LILCO Plan.

The possibility of a common failure mode for commercial and dedicated

telephone lines was decided in Phase I and cannot be relitigated or

redetermined in Phase 11.60/ Thus, Intervenors' finding that there is no

reasonable assurance EBS can be promptly activated, which is based solely on

a common failure mode between dedicated and commercial telephone lines,

should be disregarded.

398. Intervenors, in I.F. 398 and Footnote 263, ignore testimony by

both Suffolk County and LILCO witnesses that no information is needed for

the preparation of sample EBS message A, Tr. 5448-51 (Snow), 4873-74,

4934-35 (Renz), and that it could easily be prepared and transmitted to WALK

in less than 15 minutes, Tr. 5449 (Snow). Message A provides an adequate

message to notify the public of the existence of an emergency at Shoreham
See

and to alert them to the fact that additional information will be available.

NUREG-0654, App. 3, at 3-4; see also Tr. 4935 (Renz). Furthermore, l.F.

398 and Footnote 263 do not reflect testimony that substantial portions of the

information needed to alert the public, including the suggested protective ac-

tion recommendation and zones affected, are provided in the Radiological Data
I
,

The portion of Footnote 261 that deals with the com' mon mode failure be-60/
Geen commercial and dedicated telephone lines is improper and excluded by

Tr. 4003, 4005-11, 4272-74, 5510-13 (Judge Laurenson) . Signifi-
Phase I.
cantly, the Board limited the testimony cited by the County in support of this
finding to a definition of common mode failure. Tr. 5510-13 (Judge

I Laurenson).

I

f.
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OPIPForm, Part 'l, which is readily available to the CSO, CPI, and Director.

3.8.2, at 5; Tr. 4874-75 (Renz), 4938-39 (Weismantle). The information in

the Radiological Data Form, Part I is sufficient to prepare an EBS message

and is used throughout New York State to convey information to offsite au-

thorities. Tr. 4944-45 (Renz).
Footnote 262 incorrectly states that the CPI "is only authorized to acti-

vate the EBS when instructed to do so by the LERO Director." In the event

that a General Emergency with protective actions is recommended and the Di-

rector cannot be reached, by procedure the CSO instructs the CPI to activate

the EBS system and provides the CPI with the information from the Ra-

diological Data Form to prepare an EBS message. Tr. 4942-43 (Renz).

399. Intervenors state that activation of the EBS system and the siren

system must be simultaneous; as indicated in 1397 above, this is incorrect.

The finding also is incorrect when it states that the CSO would not have the

necessary information to prepare an EBS message, in the event that the CSO

activates EBS, he will use message A only. Tr. 5182, 5234 (Renz). Message

A does not require any additional information. Tr. 5448-51 (Snow); 4873-74,

4934-35 (Renz).

2. Backup to the Siren System (56)

The findings on route alert drivers as a backup to the siren system

often blur the distinction between the primary and backup system. Route -

I Alert drivers are a backup to the primary prompt notification system com--

prised of sirens, tone alert radios, and the twelve EBS radio stations. OPIP

3.3.4; Cordaro et al., ff. Tr. 4842, at 12-14, Att.1, Tr. 4994 (Renz); N.F.

332, L. F. 327. The sirens, along with the tone alert radios and EBS system,

cover the 10-mile EPZ providing essentially overlapping means of notifying*

J
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the public of a Shoreham emergency. Indeed, the LILCO witnesses testified

that the sirens alone provide overlapping coverage. Tr. 4968 (Cordaro),,

4995 (Renz). The route alert drivers, as a backup notification method, need

not meet the requirements for a prompt notification system. See L.F. 326-27,

331.

401. The. statement in Footnote 265 that 5-20% of siren warning sys-

tems generally fail to activate should be disregarded. Not one of the witness-

es'who testified on Contention 56 had read the study could explain the results

of the study or even knew whether the study covered electro-mechanical si-

rens.61/ The witnesses' knowledge of the study was limited to the transcript

and discussions with the Suffolk County attorneys. The testimony of Polk at

Tr. 3241 provides no further information.

Footnote 267 erroneously concludes that the Board may not consider the

use of helicopters as a possible backup to the sirens or to the Coast Guard

because such use of helicopters is not set forth in the Plan. The Board has

recognized that LILCO is not limitad to the four corners of the written Plan in

presenting what its emergency plan will entail. See, eA, Tr. 4034, 6348-49

(Judge Laurenson).

402. The Intervenors' finding is misleading. LlLCO did not

include route alert drivers in its Plan for the two reasons cited, but l'ncluded

route alert drivers as a prudent measure to provide additional assurance that

the public would receive notice of an emergency at Shoreham. See Tr. 5012-
|

13 (Rena); N.F. 332.
.

I 61/ LILCO uses electro mechanical sirens; some other utilities employ
'eTectronic sirens. Cordaro et al., ff. Tr. 5575, at 20-21.'

l
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The implications raised by the two reasons stated are equally mislead-"

ing. First, the statement "LILCO's sirens have no backup power" errone-
,

ously implies that backup power is required. . Cordaro et al, ff. Tr. 4842, at

12. Indeed, neither backup power nor a backup notification method is re-

quired. L.F. 326-27. Moreover, the potential problems cited in Footnote 268

would not be cured even if each siren had its own source of backup

power.62/

Second, Intervenors conclude that route alert drivers are required as a

backup because LILCO's siren decoders confirm only that an activation signal

has been received by the sirens and not that the siren has actually sounded.

The decoders / encoders as a means by which LILCO will determine whether a

siren has failed and the route alert drivers as a backup means for notification

do have a strict correlative relationship. LILCO will determine whether the

sirens have failed to function by several means: (1) the siren encoders and

decoders (Tr. 4966-67 (Schiffmacher)); (2) review of electric circuits, Tr.

4959-61, 5964 65 (Schiffmacher); and (3) Marketing Evaluations telephone

survey, L.F. 327, 328. If it is determined, through any of the three means,

that a siren has malfunctioned, then LILCO will either restore power on a pri--

ority basis or, if restoration of power is not effective, will send route alert
P

drivers to provide notification.

_6]/ The statement in Footnote 268 that procedures for priority restoration
of power to the sirens have not yet been developed ignores testimony by Mr.
Schiffmacher that the procedures had been conceptualized but had not been
reduced to writing. It also ignores a detailed discussion of the concepts
LILCO is considering for priority restoration of power to the sirens. Tr.
4956 57 (Schiffmacher). In addition, Intervenors' discussion of the siren
testing program is deficient. In fact, the LILCO testing program has demon-
strated a 97% success rate, Tr. 4977 (Schiffmacher), and complies with the
requirements of FEMA 43: " Standard Guide for the Evaluation of Alert and
Notification Systems for Nuclear Power Plant," at E 8.

.
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,

,y 1.F. 403 mischaracterizes the testimony of. Dr. Cordaro and ig-403.

: nores the testimony of Mr. Renz when it states that the telephone survey to

be conducted by Marketing Evaluations, Inc. is the primary method for
'

locating sirens that have failed to sound. LILCO relies on both methods

equally; Marketing Evaluation is the primary method for detecting individual.

siren failure and a survey of the electrical circuits by the System Operator

and Riverhead Customer Service is the primary method for detecting large-

scale failure of the siren system. Tr. 4993-94 (Cordaro).

Footnote 271 implies that there would be a substantial delay between the
#

notification to the CPI of siren failure to the relaying of the information to the

lead traffic guides who dispatch the route alert drivers because of the num-

ber of Individuals through whom the information is channeled. This is incor-

Mr. Weismantle testified that this procedure has been performed inrect.

virtually every drill, that the individuals are all located in close proximity at
In ad-the EOC, and that the procedure has taken no more than 1-2 minutes.

dition, channeling the information through a number of LERO managers is im-

portant to apprise each of them of information they require on siren failure.
,

Tr. 5036-37 (Weismantle).

404. The conclusion in 1.F. 404 and Footnote 272 that the Marketing
'

Evaluation siren verification system is impractical and unworkable is founded

on two incorrect premises. First, based on the testimony of SCPD witnesses,

Intervenors conclude that Marketing Evaluations cannot complete the survey
,

In 90 minutes. The Board should not adopt the opinion of the SCPD witnesses'

about the time it will take to complete a telephone survey over the estimate of

a professional telephone survey organization. See Tr. 4987 (Weismantle),7

4985 (Renz).9/ Moreover, as indicated in Footnote 272, the estimate of the

The statement in Footnote 272 that " substantial time could be required$}/just for Marketing Evaluations to contact its personnel and have them report

(footnote continued)
I'
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Suffolk County police is based, in part, on a belief that problems with com-

mercial te'ephones, including overloading, would occur during an emergency.

Tr. 5460-63 (Snow). The reliability of commercial telephones in an emergen-

cy, particularly due to overload or adverse environmental conditions, was de-

cided in Phase 1 and cannot be relitigated here. Tr. 4003, 4005-11, 4272-74

(Judge Laurenson).

Finally, there is no basis in the record, and the Intervenors provide no

supporting citation, for the statement that "it is likely that sirens will fall to

activate."

405. This finding is imprecise and, consequently, misleacIing. First,

the finding parrots the prefiled testimony of the County's witnesses, but ig-

nores the explanatory testimony of Inspector Regensburg on cross-

examination. Regensburg states that it will take 90 minutes to confirm that

all of the sirens are operating, but that a failed siren could be identified

sooner than 90 minutes. Tr. 5458-59( A) (Regensburg) .

Second, the finding incorrectly represents that route alert drivers will

be notified when LILCO learns that its sirens have failed and admits only in

Footnote 273 that the LILCO Plan provides for route alert drivers to be pre-

positioned at the Alert level. Contrary to the impression left by Footnote

273, sirens will not be sounded at the Alert level routinely and it is unlikely

that an accident will be a fast moving one or an immediate general emergency;

thus, prepositioning at the alert level will provide a time savings.64/ .Tr.
j

'
(footnote continued)

for duty" ignores LILCO's testimony that at least 10 people from Marketing
Evaluations live in the area of their office and that it would not take them
long to report. Tr. 4986-87, 4991 (Weismantle) .

,

64/ Footnote 273 incorrectly states that LILCO's assertion that the route
'aTert driver program "is a workable proposal, similar to procedures used at

(footnote continued)
g

- .
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5006 (Renz); 4218 (Cordaro).

Finally, the statements that "it must be anticipated that many drivers

will not be notified" or "those who are (notified] will not be available for ac-

tual duty for an extended period (of time) after notification" are refuted oy

L. F . 166-67, 171 -72, 178, 180-87.

406, 407. Intervenors represent that considerable time would be re-

quired for route alert drivers to drive their routes. The findings miss the

point that since the regulations do not require a backup to the prompt

notification system, any backup method provided need not meet the design

basis time limitations for initial notification. L. F. 326, 331.

Even if one were to assume that route alerting must be completed within

a certain time limitation, Intervenors' findings that route alerting will take too

long are based on faulty premises. First, they ignore testimony by LILCO

witnesses that more than one route alert driver could be sent to cover a sin-

gle route. L.F. 328.65/ Second, they speculate that delays would be caused

by people stopping the route alert drivers to obtain information and

instructions. Witness Snow explained that the second premise was based, in

part, on his belief that the message broadcast by route alert drivers might

conflict with information in the public information brochure; however, Snow

(footnote continued)

other sites" rests "largely" on the plan to have drivers report at the Alert.
:
I In fact, LILCO's assessment that the use of route alert drivars is a workable

proposal is based on the detail in the procedures, a comparison with plans for
other sites, as well as the timeliness of prepositioning route alert drivers.

I Tr. 4994-95 (Renz), 5005 (Hobbs).

65/ Even if the Board were to accept Polk's worst estimate of 20% siren.

_f ailure -- a position that LILCO does not advocate (see V 401) -- only 18 of
the 89 sirens will fail. The 60 route alert drivers who will be called out for

.

i an emergency at Shoreham should be more than adequate to provide prompt
adequate notification in the event that the sirens fail. See Tr. 4979 (Renz).

I

I
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L had not read the brochure and', therefore, had no basis for the comment.

Tr.' 5469, ~ 5472-73 (Snow).

Third, Intervenors claim that delay will be caused because route alert

drivers will not be familiar with the specific routes to be covered in an emer-

They attempt to _ support this opinion' with -the incorrect assumption of-gency.
,

footnote ~ 275. For example, they state that route alert drivers experienced

problems during training drills, but ignore testimony of LILCO's witness thatI

problems with the maps, which were experienced in early drills, have been
;

- corrected. Tr. 5687-90 ' (Weismantle) . In fact, comments in later drills indi-

cated that the maps were greatly improved and satisfactory for the job. Tr.'

,5689-90 (Weismantle). Next, the statement that route alert drivers do not

~ drive complete routes during drills quotes Mr. Weismantle out of context. He

stated some route alert drivers have driven complete routes while others have-
,

[
driven parts of routes. Tr. 5200 (Weismantle). Moreover, Intervenors' tes-

.

timony that route alert drivers should be trained to know the specific routes

! to be covered was contradicted by LILCO witnesses who testified that such an

approach would be poor emergency planning. Rather, route alert drivers

should be interchangeable to enhance flexibility. See Tr. 5039-40 (Renz,
-,

Weismantie), 5164-66 (Hobbs); see also Tr. 14,602-03 (Keller).

408. By relying solely on Suffolk County's prefiled testimony, inter-
,-

'

venors fail to address contrary testimony and misrepresent the record.:

!-
i) LILCO witnesses testified that a route alert driver will not simultaneously

perform the functions of route alerting and deaf notification. L. F. 332.

I- 409. This finding misconstrues LILCO's testimony. LILCO's witnesses

| [ did acknowledge that the route alert drivers could not provide backup within
op 15 minutes (Tr. 4996 (Renz)); however, they expressly rejected the notion
,l'

that route alert drivers were covered by the regulatory time limitations for a
.

i

L L
!
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Cordaro et a_I., ff. Tr. 4842, at 14-15. Tr. |
Iprompt notification system.

. 12,695-96 (Kowieski).

410. This finding recapitulates the arguments raised in Intervenors'

earlier findings which:will not be readdressed. Intervenors raise one new
j,(

:% .

issue; they state that "all perscns would (not] hear and understand the mes-
''' sage broadcast over loudspeakers." Intervenors do not address the points

made on the record and in L.F. 332 that the Plan makes special provision for

hearing-impaired persons and that, while the number of non-English speaking

persons in the EPZ is too small to warrant translation of route alert driver'

messages, special efforts have been made to observe that notification is

provided to Spanish-speaking persons. L.F. 332.
;

3. Notification To Special
-

Facilities And Persons Without FM Radios (57)

411, 412. Intervenors findings on Contention 57 repeat Suffolk Coun-'

In 1.F. 411-12,
ty's prefiled testimony, and never engage LILCO's findings.

:
e g c.

Intervenors -state that the Plan "may not provide adequate notification to spe-
,

cial facilities and other organizations within the EPZ" for essentially two~'

reasons (emphasis added). First, Intervenors opine that the LILCO Planrf ,

does not provide adequate notification tn special facilities because special fa-
,

cilities and other organizations with tone alert radios may not receive a.ddi-
>

tional time to implement protective actions. The fact that the regulations and

guidelines do not require that special facilities receive notification in advance

of the public is never addressed. See N. F. 338, L. F. 335. Furthermore, the
,

County did not provide any testimony demonstrating the need for any such
,

advanced notification.

The second reason Intervenors allege that special facilities will not re-

- ceive adequate notification is that if WALK-FM cannot broadcast the EBS
,,

A

.'g. '(

x |
~

. - . ._____ ____. _,_ __
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signal, the tone alert radios will not activate. While it is true that the tone
,

alert radios can be activated only by a signal from WALK-FM, (Tr. 5067-68
,

1

(Renz)), it is not probable that WALK-FM will lose the capability to transmit
'

an EBS signal. Tr. 5188-89 (Renz), 5286, 5323 (Clawson); Clawson et al.,

ff. Tr. -5254, at Att.1. Furthermore, tone alert radios at special facilities
a

provide a means of notification that is in addition to the sirens that notify to

the general public, including special facilities. N.F. 338, L.F. 335, Plan at

3.3.4. Thus, persons at special facilities would receive notification from

other sources. The Board should not find the improbable occurance that
1 WALK-FM would lose the capability to transmit an EBS signal to be of proba-

p tive value.

4. Verification of
Notification to Special Facilities (58)

Intervenors maintain that the Plan does not provide reasonable assur-

ance of timely notification and communication with special facilities and handi-

capped individuals at home because (1) personnel responsible for calling spe-"

J cial facilities and handicapped persons at home have other responsibilities and

may not be available to make phone calls, (2) a minimum of three telephone
il

calls would be necessary to determine the specific needs of some special facili-'

ties, and (3) LILCO did not know how much time it.would take to determine
!)

. the specific needs of particular facilities. 1.F. 413. These concerns do not
|

|
alter the conclusion that special facilities will receive timely notification and

that LILCO's plan for verification calls provides additional assurance that the
il
ib health and safety of persons in special facilities will be protected.
!F

!) 413. Special facilities will be notified of an emergency in a timely man-

|g ner by sirens and tone alert radios. See Cordaro et al., ff. Tr. 5337, at 8;

I. L. F. 334-42, N. F. 337-41. Intervenors have not cited any regulations or
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case law to support their claim that verification of notification must be com-

pleted within a certain time. Thus timeliness of the verification calls is not a

valid issue in this proceeding.

In addition, just as vehicles will be dispatched tc handicapped persons

at home regardless of whether telephone contact is made, LERO will automat-

ically dispatch vehicles to special facilities based on preplanning of transpor-

tation needs. Tr. 5396 (Weismantle). Intervenors concede that LILCO's plan

to supplement EBS and siren notification with telephone calls to handicapped

persons at home is adequate, since vehicles will be dispatched in any event.

1.F. 690. It follows then that LILCO's plan to supplement EBS and siren no-

tification with telephone calls to special facilities is adequate.

In any case, LILCO has demonstrated that the verification calls will be

completed in a reasonable amount of time. See L. F. 336-42, N. F. 339-42.

The time required to verify notification and determine transportation needs

will not be significant, since LERIO personnel will have met with the 65 spe-
|

cial facilities beforehand and surveyed their transportation needs. Tr. 5347-

48 (Robinson). Thus the verification calls will not be used to learn for the

first time the special needs of a particular facility. Tr. 5381 (Weismantle).66/

5. Notification to the Public
by the Coast Guard (24.T and 59)

The crux of Intervenors' findings on Contention 59 is that the Coast

Guard will require more than 45 minutes to provide notification to boaters on

Long Island Sound. First, LILCO believes that the combination of notification

i
66/ The fact that LERO may have to both call and receive a return call from
a special facility or the director of a special facility, see 1.F. 413, does not,

alter the conclusion that the phone calls can be completed in a reasonable
| Personnel are available and will be assigned to make phoneamount of time.
! calls as needed. Tr. 5413, 7750, 7753 (Weismantie).

.

I

:
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|
,

'by boat, marine radio, .and helicopter provides timely and adequate r.otifica-

tion to boaters. L.F. 349. Second, despite testimony to the contrary, LILCO

maintains that notification to boaters on Long Island Sound need not meet the

45 minute time limitation because it is a special requirements exception.

NUREG-0654, App. 3, at 3-3, outline the acceptance criteria for a

Criterion 2 lists three " minimum acceptable de-prompt notification system.

. sign objectives" for coverage by the prompt notification system. Among those

three objectives is included the making of special arrangements to assure 100%

coverage within 45 minutes of the population who may not have received the-

The concept of special requirements exceptions is discussed ininitial notice.
Basica separate paragraph that is not circumscribed by the three criteria.

concepts of statutory construction confirm that a clear distinction exists

between the three criteria listed as subcategories of B.2 and special require-

ments exceptions; consequently, the 45 minute requirements should not be in-

Further evidenceterpreted to encompass special requirements exceptions.

that special requirements exceptions are not bound by the 45 minute

requirement for special alerting methods may be found at NUREG-0654, App.
4

.

3, at 3-16, where it is stated that notification to persons on hiking trails
,

,

(referenced with extended waterways as examples of special requirements
!

exceptions) should be made on an as feasible basis.
i

| 415. Footnote 281 to I.F. -415 states that the guidelines governing ex-
[

ceptions to requirements of a licensed public notification system are outlined

in FEMA's Standard Guide for the Evaluation of Alert and Notification Systems
l'

(FEMA-43) .i

NUREG-0654, Appendix 3 at 3-3 says that the. basis of any special re-

quirement exception should be documented. Footnote 281 misrepresents a
,

' . number of the transcript citations since it (1) implies that LILCO has not ini

i

I

|
'

_
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{
i

. any way . documented the basis fce any special exceptions to the requirements

for notification,-and (2) suggests that extensive documentation and analyses

Witness Renzmust be in the' Plan, rather than a separate design report.

- explained that, although the term "special requirements exception" was not

used in the Plan, the fact that the Plan identifies Shoreham as located on the

Long lsland Sound, documents the basis for a s'pecial requirements exception,

Tr. 5076 (Renz); in addition, he testified that further evidence of the fact

that adequate documentation was in the Plan was the acceptable finding of '

FEMA's RAC review, Tr. 5076 (Renz). Witness Renz also explained that ex-

plicit documentation need not be provided in the LILCO Transition Plan since

it is up to the licensee, or onsite emergency planning efforts, to demonstrate

that the Prompt Notifictation System.is designed properly. Tr. 5086 (Renz).

To this end, LILCO is now developing a design report to describe the design-~

of the LILCO alert notification system. Tr. 5085-86 (Renz).67/ Finally,

FEMA stated that the Plan need not include such detailed documentation'.
Tr.

i 12,720 (Kowieski) .

419. In footnote 288 to I.F. 419, the Intervenors note LILCO's testi-

mony that smaller boats, which are less likely to be equipped with marine

band radios, generally would stay close to shore and would be covered by

siren alerting. Although this testimony was not based on any formal surveys
[

conducted by LILCO, the LILCO witnesses attested to the reasonableness of

this statement based on their personal experience and the decision of another
'

...

-NRC licensing board faced with the same. issue. L. F. - 349.

r

Li_
.

67/ The Wyle Report, ' discussed at the hearings, is not the " final design
report" under FEMA-43. A final design report conforming with FEMA-43 and['

including information from the Wyle Report was being developed by LlLCO for
submittal to FEMA. Tr. 5086-87 (Weismantle).

. -_ -_.-- -. .,.- - . . - . - _ . - _ . _ . _ - . _ . . - - . _ . . _ - - - . - - . . . - - .
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420. The calculations presented by the County as Attachment 2 to

their testinony were discredited in cross-examination. See T'r. 5528-42

. (Read, Hoffman, Roberts). The area considered by the County in calculating

the number of persons on boats, rather than being an arc 10 miles in radius,
,.

,

was rectangular in shape with dimensions of 2 by 10 nautical miles. Tr. 5541

(Read, Shon). Nautical miles are significantly longer than land miles. Tr.f

5530-31 (Read). Thus, the County's analysis includes (portions) of the Port

. Jefferson Harbor, which is not included in Shoreham EPZ. Tr. 5532 (Read);

5541 (Read, Judge Shon). In addition, the LILCO sirens, which alert out to'

about two miles into the Sound, Tr. 4975-76 (Schiffmacher, Cordaro, Renz),

5137-38 (Renz), cover virtually all of the area analyzed by the County. The

calculations presented by the County are of little' value.

Footnote 290 to I.F. 420 states that the design basis coverage for siting

sirens along the north shore of Long Island did not take into consideration

terrain', weather and other factors. This statement is misleading and not

supported by the transcript reference. While the nominal output of a siren.

does not take into consideration terrain or weather that might affect the cov-

erage of'the siren, Tr. 5139 (Renz), terrain, weather and other factors were

included in the original design report. Tr. 4975 (Cordaro). In addition, the

Long Island Sound has no terrain. Tr. 4976 (Cordaro); see also Tr. 4973

f- (Schiffmacher). Footnote 290 is also extremely misleading with regard to how
|

|
wind conditions can affect the broadcast range of the sirens. Intervenors fail'

to give a , complete picture of the record. As witness Renz explained, if there

is 'an en-shore breeze, the coverage over the Long Island Sound may be re-"

I'

b duced, b'ut the concern for. persons in the boats on the Sound is also reduced

because any. radioactive release would travel with the on-shore breeze south
'

and away fom the Sound. Tr. 5139-40 (Renz). In addition, shore breeze is
.

!

L
._- --______ ____
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I

compensated for b'y the configuration of the sirens which allows for consider-

able overlap in coverage. Tr. 4968 (Cordaro).

Intervenors also state that engine noise, for example, can prevent si- |

rens or Coast Guard broadcasts from being heard by boaters. This raises an

erroneous inference that the sirens do not provide effective coverage. There
i

is no evidence to suggest that the siren coverage out to two miles will not be

the 60 decibel level that is considered acceptable by FEMA for an alerting

system. Cordaro e_t al., ff. Tr. 4842 at 23; see also Tr. 4975-76, 5138

( Ren z) .

422. Footnote 293 to I.F. 422 misleadingly implies that the Coast

Guard's response to Haddam Neck is not essentially identical to that for

Shoreham since Haddam Neck is not located on the Long Island Sound. The

Coast Guard is responsible for notification along the river on which Haddam

Neck is located. Tr. 5141 (Renz).

1.F. 422 misrepresents the record. This proposed finding fails to point

out that persons are less likely to be out on Long Island Sound during bad
1 weather, so any restrictions on the use of helicopters during such time would

.

be of lesser concern; and that the 1 to 4 hour response time commitment from
I

Island Helicopter is for times when Island Helicopter offices are closed. Is-

I land Helicopter response during office hours is immediate. Since Island Heli-

copter's office hours extend from 6:30 AM to 7:00 PM, helicopter availability

should be of little concern. Cordaro et al. , Tr. of 4/6/84, Vol. II, Att. 55;'

'l- L.F. 349; N.F. 346, 347; see also NUREG-0654, App. 3, at 3-16.

f B. WALK-AM (20)
I In their findings on Contention 20, Intervenors raise a number of tan-

'I -gential issues in a transparent attempt to distract the Board's attention from
I

the fact, which Intervenors' tacitly concede in I.F. 426, that LILCO has met

i

i

!
_ -. .
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its burden of proof on the single issue raised by Contention 20. LILCO has
...

demonstrated that members of the public with o'8y AM radios will receive the

EBS messages because WALK radio has agreed, by letter of agreement, to si-

Y mulcast on its AM and FM frequencies whenever a radiological incident occurs
1

at Shoreham. .The coverage of WALK-AM is supplemented by other AM sta-'

[' tions in the EBS system. See L. F. 350-355.

As the following paragraphs show, intervenors' findings do not accu-

rately reflect the record:

Specific Findings'

426. Intervenors' finding that nighttime notification to the public by'

WALK-AM may be delayed because management approval is required prior to

nighttime broadcasts is misleading and does not reflect the whole record.

| The testimony of LILCO's witnesses made clear that, ' prior to fuel load, LILCO

and WALK's management will finalize a written procedure that will eliminate

the need for management approval prior to the broadcasting on the AM band

during non-broadcast hours. Clawson et al., ff. Tr. 5254, at 6: Tr. 5277-
|

278, . 5290-91 (Clawson) .

Intervenors unabashedly attempt to expand the scope of the contention

in L.F. 426 and also attempt to revive a Phase I issue by stating that failure

vulnerabilities of telephone lines and common mode failure between commercial
i,

and dedicated teslephone lines result in a failure to provide reasonable assur-

ance that WALK would be contacted. The issues of common mode failure.andi

the failure vulnerabilities of telephone lines were raised and determined in
.

! ' Phase I and, as the Board recognized at the hearing, are the law of the case.

I Tr. 4003-011, 4272-74, 5805, 5808 (Judge Laurenson).

I 427. By stating that WALK does not cover Nassau County or
I Connecticut, Intervenors incorrectly assert that the EBS system must be
,

:p

.

-
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capable of broadcasting EBS messages beyond tbu 10-mile EPZ. The regula-

tions only require coverage of the EPZ. 10 C.F.R. S 50.47(5); 10 C.F.R.

Part 50, App. E. IV.D.3; see also 5018-19 (Judge Laurenson).

Intervenors again attempt to expand the scope of the contention in

n.297. Contention 20 has nothing to do with special facilities, tone alert ra-

dios, or the performance of WALK radio. Moreover, . the statement that

WALK-FM has been unable to broadcast in the past incorrectly implies a histo-

ry of repeated problems. The contrary is true. Inability to broadcast is

- uncommon and the record reflects only one incident of broadcast problems.

Tr. 5323 (Clawson). WALK-FM's reliability is further assured by three sepa-

rate means of transmitting its signal and by backup power supplied by a die-

sel generator. Clawson et al., ff. Tr. 5254, Att.1; Tr. 5283, 5286, 5323

(Clawson).

428. Contrary to the statement in the finding, the letters of agreement

with radio stations in the EBS system provide that the stations will use the

" full daytime facilities during nighttime hours." Clawson e_t al. , ff. Tr. 5254,

Att. 4-12,14.

429. In 1.F. 429 and n.297, Intervenors note that the Plan does not

( include a backup system if WALK-FM cannot broadcast. This is not wholly

accurate; Mrs. Clawson testified that if WALK-FM could not broadcast, LILCO
: would make efforts to contact the other radio stations in the EBS network by'

I .

I telephone. Tr. 5321-22 (Clawson). Furthermore, WALK-FM has a history of
|'

reliability,1427 above.
.

C. Zones and Routes (18)

The County claims that LILCO's proposed public information on zone

boundaries and evacuation routes is inadequate because (1) "LILCO has not

attempted to assess how many people would keep or display a map on a

, , - g.,,---,- ,-,e +--------wg , _ . ,, , - - - 9 y wr w - p w ww-+ w - = - -,w w- = m- -- we-
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refrigerator magnet 68/ or on a sticker for automobile gloveboxes," 1.F.1433;

' (2)' LILCO'"has no. agreements _ with merchants in the EPZ to display or dis-
I

tribute such materials," 1.F.1434;-(3). LILCO has not tried to obtain licenses j.

,

or permits to post zonc and route information at beaches and recreation

areas, l.F.1434; and (4) LILCO has not obtained or even ordered trailblazer

signs, - 1. F.1435.69/ For th'e reasons set forth below, these concerns do not

warrant a conclusion that LILCO's public information on zones and evacuation
, ,. : routes is inadequate.

433. There is nothing in either the regulations or guidelines.that re-
-

'

quires LILCO to perform a survey to determine how many people would keep'
,

and display refrigerator magnets and automobile glovebox stickers. LILCO
,

,

I

'
~

,
- 68/ . in fact, the refrigerator magnet will not " display a map," but will indi-i .

cate the zone in which a person is residing. See L. F. 359.

6_9/ . Contention 18 raises a much narrower issue than that suggested by the
.

: ' , Intervenors in their proposed findings. See 1.F. at 1431-37. Contention 18'

alleges that the proposed materials "do not tell the reader what zone he is in
nor do they describe the zones in which protective actions must be taken or

p .the prescribed routes to take from those zones." The Board twice denied the
1

County's motion to revise the contention to state that the materials "do not
: adequately tell the reader. what zone he is in . . . . ." See' Memorandum and

,

Order Ruling on Suffolk County's Motion for Leave to File Modified Conten-
.
^

p tions 16 and 18 Concerning the LILCO Public Education Brochure, dated-

! March 9,1984, and Order Reconsidering Memorandum and Order Ruling on
Suffolk County's Motion for Leave to File Modified Contentions 16 and 18
Concerning the LILCO Public Education Brochure, dated April 10, 1984.: - i. During the hearings,- however, the Board reconsidered its previous rulings
and allowed a " limited inquiry" into whether the maps "could be understood

;~ .by the average person." Tr. - 10,039-42. The Intervenors now seek to
. broaden their findings even further to include such issues as whether per-'

sons would keep and display these materials, see 1.F.1433, whether LILCO-
3 ~

has letters of agreement with commercial establishments at which these materi-
als will be displayed, see 1.F.1434, and whether LILCO has obtained licenses

). or permits to post evacuation information at beaches and recreation areas
p within the EPZ, see 1.F.1434. Such issues are beyond the scope of Conten-

tion 18 and, therefore, not properly raised by the Intervenors. Even if the

g -
' issues were properly raised, they would not alter the conclusion that the,

public information materials provide reasonable assurance that persons in thei'

$ EPZ'will be able to determine in which zone they are located and the eva-
cuation routes from that zone.4

g
I

I

i
._ .

.l.
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knows of no case where a board required that the applicant perform a study

to determine whether the public would keep and display zone and route infor-

mation . NUREG-0654, ll.G.1 requires only that public information shall in-

clude information about " protective measures, ea, evacuation routes" and

that "means for accomplishing this dissemination may include, but are not

n'ecessarily limited to: information in the telephone book; periodic information

in utility bills; posting in public areas; and publications distributed on an

annual basis." In any case, LILCO testified that the decision to distributee

refrigerator magnets and glovebox stickers was based on personal observation

and common knowledge that these devices are commonly used by people fori

reminder or instructional purposes. Tr.10,160-62 (Cordaro). The Interve-

nors did not present any contrary evidence.

434. There is no requirement for letters of agreement with commerciali

establishments to which LILCO will distribute emergency packets. Interve-

f nors did not cite, nor is LlLCO aware of, any authority to support their posi-

tion that letters of agreement are required.
D in addition, the fact that LILCO has not yet obtained licenses or per-

mits to display posters at beaches and recreational areas does not alter the
p

conclusion that LILCO's public information on zones and routes is adequate.

Intervenors did not offer any evidence either that LILCO would need a permit*

f
to display such materials or that they would be unable to obtain such permits

|') if they were needed. In any case, LILCO testified that it will seek to obtainI

permits if they are necessary and that, if it were not possible to get a per-.)

!f~
mit, LILCO would post the materials on the utility pole nearest the entrance

,
to the beach or recreation area. Tr.10,164 (Clawson) .

I

I
ii

|
I
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435. :The fact that LILCO has not yet obtained or ordered trailblazer

~ igns is immaterial in light of LILCO's testimony that it will install trailblazers

signs, barring a determination that it lacks legal authority to do.70/ Clawson

; e_t d., ff. Tr,10,035, at 12; Tr.10,166-67 (Clawson). In any case, the

. Board should find that LILCO's public information on zones and routes is ade-
,

quate even if the trailblazer signs are not installed.71/
^ '

D. Hispanics (21.C)

440. Intervenors acknowledge that less than 5% of the Suffolk County

population is Spanish-speaking and, therefore, that emergency information

need not be translated into Spanish. Yet in 1.F. 440 they criticize LILCO and.I

.- contradict their own conclusion by stating "LILCO has made no provisions to

broadcast emergency messages in Spanish." No provision for Spanish EBS
.e messages need be made because the Spanish-speaking population of Suffolki.

County is less than 5%. FEMA /NRC Guidance Memorandum 20, " Foreign Lan-

P- guage Translation of Public Education Brochures and Safety Messages,'' at 2;

N. F. 368; L. F. 370.
D

D

7_0/ The issue whether LILCO has legal authority to install- trailblazer signs
L is beyond the scope of this contention. See Tr. - 14,197 (Judge Laurenson).

71/ ' intervenors attempt to discount LILCO's discussion of its Public Infor-i

|
mation Brochure as a source of zone and route information, on the ground
that it is beyond the scope of Contention 18. 1.F. 1432 n.299. Such- a posi-
tion clearly is -without merit in light of the fact that the Intervenors cross-
examined LILCO witnesses on the brochure maps at length during the hearing'
on Contention 18, see Tr.10,038-045. Moreover, LILCO is entitled to show

, l' that its public information materials, as a whole, meet the NUREG-0654 ll.G.1,

guideline that zone and route information can be disseminated by " telephone
b

|T- book; periodic information in utility bills; posting in' public areas; and
E)> publications distributed on an annual basis" (emphasis added). In addition,

Intervenors' statement that " FEMA questioned the effectiveness of the map in ,

the brochure," i.F.1432 n.299, should be disregarded since it is ag' mischtracterization of FEMA's' testimony, see Tr.14,163 (Keller), and the)l testimony was _ expressly held by the Board not to be part of the record. See
!

|g Tr.14,163 (Judge Laurenson).

.I
L

'' --

. - _ . _ _ _ - _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _



_ _ .

-149-

1.F. 440 is also misleading when it states that LILCO has not complied<-

..

with Guidance Memorandum 20 provisions for areas where the single-language

minority population is less than 5%. First, the list included in Guidance Mem-

-p orandum 20 is by way of illustration and not by way of limitation. See Guid-

ance Memorandum at 2. Second, intervenor's listing of the examples provided
>

in Guidance Memorandum 20 is notable in its omission of the provision

"providing oral assistance to individuals through a buddy system," which is
i precisely the method that LILCO has employed to provide protection to the

Spanish-speaking mino:ity in Suffolk County. See Guidance Memorandum at

i .2; L.F. 367-368; N.F. 369-370; Tr. 5789 (Daverio).

Footnote 302 incorrectly implies that LILCO's efforts to locate Spanish-

speaking individuals and to provide them with information about emergency

planning has been limited to the Spanish language article in the " Keeping*
.

Current" newsletter and the letter and postcard sent to each household in the
e

EPZ. LILCO has also checked mailing lists for Spanish newspapers to identify

additional Spanish-speaking Hispanic families in the EPZ and to provide those
D families with the letter and special needs questionnaire in Spanish. L.F. 368-

370; N.F. 369-370.
,

E. Brochure (16.E)

Intervenors maintain that LILCO's public information is inadequate be-

cause it downplays the risks of radiation exposure, l.F.446, 455, and does

not expressly mention cancer as an effect of radiation exposure, l.F. 454.7_2/
.

i

9 72/ The Intervenors also propose a finding that the public information is
inadequate because it downplays the likelihood of a Shoreham accident. See-

1.F. 455. This issue is not mentioned in Contention 16, was not raised in the
County's direct testimony, and was never the subject of cross-examination on.

Contention 16.E; it is therefore beyond the scope of the contention.
b Contention 16.E addresses public information on the magnitude of doses that,

(footnote continued)* '

- - , _ __ , _ _ __ - - - _ _ , . _- _
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Intervenors argue that a more detailed discussion of the amount of radiat' ion
6

that could be released and the possible; health effects of that radiation is nec-

essary because the public generally. is.not well informed about the_ health con--

[ s'equences of radiation, l.F. 446, and needs such information to "be in a bet--
.

ter position to ju'dge the seriousness of an accident and the appropriateness
1 - of the protective actions that LILCO recommends," 1.F. 447.71/ For the rea-

sons set forth below, these concerns do not alter the conclusion that LILCO's

I public information on radiation meets the requirements of 10 C.F.R. Part 50,

Appendix E, IV.D.2, as well as the criteria of NUREG-0654, ll.G.I.
,

I -445, 446. Intervenors' statements that the public's ignorance of the

! _ health consequences of radiation is " undisputed," and that LILCO's public in-

r formation materials are inadequate because they do not mention cancer are

' rebutted by the Intervenors' own witness. Dr. Radford testified that "there

i is already an awareness on the part of the public of certain kinds of health
'. effects that might be expected," Tr.14,115 (Radford), that " people know'

| that radiation can cause cancer," Tr.14,114 (Radford), and that "[t]his has

certainly been a very widely publicized subject," Tr.14,129 (Radford). See
:

also Tr.14,128 (Radford). Thus, the very premise underlying Contention,

16.E~ is faulty.

1

(footnote continu'ed)
.

might occur from a serious accident at Shoreham and the health consequencesi
- of such doses. See Memorandum and Order Ruling on LILCO's Motion for

|j Summary Disposition of Contentions 16.E, J, K, L and M (Public Information
i Brochure), dated June 28, 1984.

|f
| p~ 73/ Intervenors state that " lack of information about the risk and health ef-

facts of radiation exposure caused confusion among the public and the media,!

g
resulting in people not taking recommended protective actions (at TMI)," but
fail to mention that there was no offsite emergency plan or public information

!p on preparedness for a radiological emergency in existence when the accident
at TMI occurred. See Tr.14,132 (Radford, Saegert).

b-
l'
'

i

i
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.445, 446, 455. Moreover, the .intervenors' contention that LlLCO's !'

7
.

. public information on radiation is inadequate because it does not include the
.

- word." cancer" and allegedly underplays .the risks of radiation exposure is
.

i' - without merit when viewed in light of'the statements in LILCO's " Keeping

. Current" newsletter 74/ that~"[i]n a severe accident at a nuclear power plant*

'e -- one in which all the nuclear fuel would melt and all of the many barriers ,

. designed to prevent radioactive material from entering the environment would
;

. fail -- people could also be exposed to dangerously high levels of radiation"'

and " exposure to very large amounts of radiation over a short period of time"

I . (several' minutes to several hours) can cause serious injury to cell tissues,
4

.

and even death,"75/ Clawson et al., ff. Tr.14,061, at 6-7, Att. 2 (emphasis*

t

added) .. Hardly a stronger statement could be made regarding the potentiali

|[ health effects of exposure to radiation.76/ See also N.F. 377.
_

..

!
~'' 74/. Intervenors contend that the newsletter is not effective in transmitting

.public information about Shoreham. See I.F. 452. They. failed, however, to
;

h produce any evidence, either in their direct case or through cross-
examinativr. cf LILCO or FEMA witnesses, to. support this contention. More-"g over, NUREG-0654, ll.G.1 statu that educational information on radiationi

may be disseminated by various means including "information in the telephone
book; periodic information in utility bills; posting in public areas; and pub-n, lications distributed on an annual basis." Thus, there is no basis for inter-

.

i

|
venors' assertion that information on radiation must be included in a public
information brochure and that the " Keeping Current" newsletter, the purpose

t

of which ~is to inform the public about nuclear power, emergency planning,
and other matters related to Shoreham, Tr.14,067 (Clawson), is not an ade-'. .

: quate means of disseminating information on radiation. See also N.F. 379.

75/ -Intervenors state that FEMA criticized LILCO's method of defining haz-
> '

irdous doses as being in the range of 25,000 to 30,000 millirem, l.F. 453 (em-
phasis added), and that intervenors agree that "use of smaller units tends to

g downplay the significance of the hazard." in fact, FEMA never made such a
,,|.|

statement. See Tr.14,179 (Keller).
,

,

,

76/ Intervenors' statement that "Ms. Clawson even stated that a discussion
of high levels of radiation that may result from a severe accident would not be

.t ' g- relevant," 1.F. 442, is a mischaracterization of Ms. Clawson's testimony. Ms.

_ g. Clawson testified that it was not necessary to include a discussion of the high

'f (footnote continued)
.

.

Li.
-
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The type of information on radiation that the Intervenors claim should

be included in LILCO's public information, i.e., a discussion of the range of

potential dose levels and the possible health consequences at the various lev-

els, simply is not required by the regulations or any case construing them.

Indeed, Intervenors' witnesses conceded that they did not know of any bro-

chure that contains the type of information that they think should be included

in a brochure. Tr.14,107-08 (Radford, Saegert). See also N.F. 373-74,

a
380.

Vll . SHELTERING (61)
g

-456-457. Intervenors' Findings 456 and 457 incorrectly assert that !

sheltering is not an adequate protective action because it can not assure suf-

ficient dose savings to avoid adverse health effects. This premise is faultye

for the following reasons. First, as was discussed in detail by LILCO, Fed-

eral radiological emergency planning regulations and criteria require that a

range of protective actions be developed to protect the public. They do not
.

require complete elimination of the chances of offsite public doses being re-

ceived at levels at which adverse health effects may be experienced.,,

However, Intervenors have, in effect, concluded that such public dose

prevention must be guaranteed in their treatment of sheltering as the only

protective action option to be recommended in a radiological emergency.r

Finlayson et a_I., ff. Tr.12,320, at 7; Tr.12,386,12,389 (Finlayson) .-

1

(footnote continued)
,

levels of radiation in the brochure because "it is included in our public infor-
j mation program -- in our total program. In our Keeping Current article,

which we have referred to today, and in our public emergency broadcast mes-
D sages, which would be aired at the time of an accident, and I think it would

not be productive to put that material in the public information brochure."
g

Tr.14,087 (Clawson) .i .

'

i
.
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Secondly,: by presupposing that sheltering would be the only protective
.

:e1
action implemented in situations involving high offsite radiation dose rates,

intervenors have erroneously. concluded that adverse health effects .would re-'

' sult under the large postulated plant release conditions. Finlayson et al., ff.

Tr. '12,320, at 4-6, l . F. 460-462. It is clear that under such large release
i conditions, LILCO.would carefully evaluate the need for alternate protective

actions (i.e. evacuation) with the objective of minimizing potential offsite

i' doses to the public. Tr. ' 8886 (Watts) . The factors to be. considered and

weighed in formulating the final protective action recommendation type of-

!I sheltering or evacuation were presentsd and discussed in detail by LILCO.

Tr. 8792, 8793, 8800 (Miele), 8804-05, 8895-96 (Watts).'

9

.460-462. These Intervenors' Findings are irrelevant to the issue of
~

~

:

[ whether sheltering is a workable protective action alternative for minimizing

doses to the public during a radiological emergency. First, the analyses

' relied upon by Intervenor witnesses assumed that a severe accident had in

fact happened (conditional probability approach). Tr.12,379-80 (Finlayson,
'~

Minor) . In reality, the absolute probabilities of the events postulated would

!., lead to lower predicted offsite risk to the public. Tr.12,379 (Finlayson).

. Second, in the calculations pe@ ied the Intervenor witnesses assumed that

. only sheltering is implemented in response to the large releases postulated,

|
Tr.12,390-92 (Finlayson), but the County witnesses conceded that there is a

1

|' range of protective actions that LILCO might, in' fact, recommend. Tr.

,j 12,384, 12,386, 13,392 ( Finlayson) . ' Furthermore, while the Intervenor wit-

'| nesses claimed they did not believe that sheltering must be shown to totally
, _

,

eliminate potential offsite doses, they stated that resulting health effects
;

t
'' needed to be taken into account. Tr.12,394 (Finlayson). Because health

. D
effects would be directly proportional to dose received, and since LILCO has

.

,.

' ..



-154-

identified the objective.of protective action recommendations as one of
9

minimizing offsite doses, the Plan satisfies the Intervenors' stated concern on

health effects. Tr. 8886 (Watts). The Intervenors have therefore failed to

' demonstrate that sheltering is an unworkable protective action alternative.

464. The Intervenors' claim of a 21'o increase in lifetime cancer risk
> associated with a dose of 30 rem-is not supported by a consensus of the gen-

eral scientific community, as admitted by the Intervenor witnesses' responses
' under cross-examination. Tr.12,327-28 (Radford) . While Dr. Radford

indicated that present scientific knowledge would not be likely to estimate a

I higher figure than 21*., he did acknowledge the existence of lower cancer risk

estimates, some with a spread ranging over a factor of 20. Tr. 12,329

(Radford) .

I Vill . MAKING PROTECTIVE
ACTION RECOMMENDATIONS (60,63, 64, 49)

' A. Selective Sheltering
and Selective Evacuation (60, 63)

471. Intervenors mischaracterize the purpose for LILCO's treatment of,

selective sh'eltering and selective evacuation under the LILCO Plan by stating
' that "LILCO conceded . . . 'that it will not even attempt to implement either of

these protective actions unless instructed to do so by the New York State

..
Commissioner of Health or other State officials." 1.F. 471. LILCO clearly

stated in the Plan and in its testimony that it would not unilaterally implement
'I

selective sheltering and selective evacuation recommendations, and provided
-)-

the rationale for its position. Cordaro et al. , ff. Tr. 8760, at 9-14. As stat-
f ed in its direct testimony, LILCO has based this aspect of the LILCO Plan on'

,

p a concern to avoid confusing the public. Cordaro et al. , ff. Tr. 8760, at 12,
,

i p 32-33, Tr. 8837, 8839 (Mileti) . Therefore, contrary to Intervenors'

| ,I assertion, there was no " concession" by LILCO.
i

|

.
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474. The intervenors' assertion that the cited charts contain no guid-
,

ance for protective actions for radiosensitive persons below PAG levels is mis-

leading. LILCO provided repeated references to those portions of OPIP 3.6.1

that explain how to implement protective actions for projected doses below'

PAG levels. For example, l.F. 474 disregards the guidance provided in OPIP

> 3.6.1, Attachment 4, page 44, and the supporting considerations used by

LERO decisionmakers, see Tr. 8787 (Miele, Cordaro), 8788 (Watts, Miele),

8800 (Miele), 8801-02 (Watts, Cordaro).
.

478. Despite several. attempts by LILCO witnesses to describe how the

I Plan's provisions are used in protectiv~e action recommendations for ra-

diosensitive persons, Intervenors assert that the Plan does not indicate how

the numerous technical considerations cited by LILCO in its testimony would

be taken into account. Indeed, l.F. 478 n.325 attempts to depict vagueness
|

in a witness response, when in fact the witness was not allowed to provide a

complete answer to a question. Tr. 8894 (Watts). Specific details regarding'

the instructions used in formulating a protective action recommendation were

I provided in the witness's later response. The witness, however, was not

|,- allowed to elaborate with an example. Tr. 8895-96 (Watts). Other specific

i

details regarding instructions contained in the Plan were provided in other

LILCO responses to cross-examination. Tr. 8814, 8816-17 (Watts).
i

487. LILCO witness Watts, the LERO Radiation Health Coordinator,

| t provided numerous specific considerations and factors that would be

accounted for in developing a protective action recommendation. See M., Tr.
g

f 8887-93 (Watts). The Intervenors' assertions to the contrary are wrong.

' B. Wind Shifts (64)'

!

i 489. In Contention 64 the Intervenors assert that the wind direction in
i D the EPZ shifts quickly and unpredictably. This unanticipated shift allegedly
| ,
[

l

-|,

Li
Ll
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raises .th'e likelihood of a plume, resulting from a radiological event,
!y
I' . meandering out of th's original evacuated sectors. Due to this supposed un-

,

certainty the intervenors contend that LILCO should evacuate five to seven

miles. around the plant as opposed to the Plan's provision for the evacuation-
i of ~ all' zones within two miles of Shoreham, plus a downwind sector. The In- '

ti 'tervenors' assertions ignore the. multiple provisions already in place in the'

Plan-to accommodate the possibility of wind shifts. . See Cordaro e_t al. , ff..

!' Tr. 8760 at 38-41; Tr. 8950, 8964, 8965, 8972 (Watts); Plan, OPIP 3.8.2, Att.

5; OPIP 3.6.1. Protective action recommendations, including evacuation,4 :

I ~

! should be made for a particular portion of the EPZ based upon the circum-

stances at the time of an accident. See Cordaro e_t al., ff. Tr. 8760, at 37,

- 40-41.

,[ 490. An analysis performed for LILCO showed that approximately 25%

of the time the wind direction will move to an, adjacent 45' sector. While the~

!

Intervenors assume that this can also be_ interpreted as a 45* shift, on the

.

average, the record shows that the move to an adjacent sector does not mean
cg' a . shift of 45* in wind direction but could also be caused by a very slight wind'

.

shift of only a few degrees. Tr. 8926-929 (Daverio, Cordaro).77/ The pro-

tactive action recommendation involves at least three 22' sectors along with

k the 360' area circling the plant. That is one downwind sector through which

the wind is blowing and one on each side. Cordaro et al., ff. Tr. 8760, at

I 40-41; Tr. 8947 (Miele). Yet the initial recommendation takes into account

g the present and anticipated wind directions, Cordaro e_t al., ff. Tr. 8760, at
..

. . '
.

.

77/. The Intervenors' assertion that the average shift would be 45'
,e appears to be without basis. Small changes in wind direction (less than 45*),
[' resulting in a statistical " shift," would be more frequent than changes
,D greater than 45'. Therefore, the average wind shift would be considerably
(g less' than 45'.
'a

6

. . ._ _ - . . _ _ . _-_ _ ___ _ __.___ ___ .-__ _ .._. _ _ , _ , _ - _ . _ . _ _ _ . ~ . _ . _ . _. -
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t

41-42; .Tr.- 8920 (Watts), 8953 (Miele), making it likely that more than three

sectors will be evacuated to ensure coverage of any possible wind shift.

Since at the minimum a wedge of approximately 67' is involved, the area is
,

sufficient to cover any wind shifts 'which might occur.4

492. While Shoreham's coastal' location gives it lower wind variabilityi

' ' than other locations, 'the intervenors contend that sea breezes would cause

wind shifts unaccounted for in the wind variability study. Cordaro et al.,

:

ff. Tr. 8760, at 43, Att.19. When compared to other coastal sites, Shoreham

- has a lower wind variation. Cordaro et al., ff. Tr. 8760, at 43. In view of
. ,.

'' these facts, the effect of sea breezes appears to be minimal. LILCO witnesses

; stated that any effect' would not occur at the site and tends not to reach past

Brookhaven National Laboratory's meteorological tower. Tr. 8963-964

(Daverio) . Also, LILCO has access to extensive resources for gauging the
'

e

p

magnitude of ongoing or predicted wind shifts, including data from offsite!

; survey teams, the Brookhaven meteorological tower, and other weather fore-'e

! casting services, Cordaro et al., ff. Tr. 8760, at 38-40. Because the breezes

:-) are a common phenomenon in the area, if they do reach into the EPZ the ef-
:

p; fact can be anticipated. Tr. 8971-972 (Cordaro, . Watts). Therefore, ' sea

breezes play an unimportant part in the wind shift issue.
|t
|.. 493. The Intervenors briefly raise the issue of wind shear effect on
4-

plume movement. LILCO witnesses stated that the point of release and the'

1

exit velocity relative to the horizontal wind velocity are taken into account ine4

. p_ the dose assessment of the Plan. Different points of release would call for a

f matching of appropriate meteorological readings. An elevated release would

D call for the use of the 150-foot level readings, as would a ground level release'

'e
call for the use of the 33-foot readings. Tr. 8977-978 (Watts). Clearly, the'

| D
,

wind shear phenomenon is addressed in the procedure. ;

.

E

I
'

;

i
1q

- -
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C. Nomogram (49)

498. Although the Intervenors assert that the nomogram results could

be " unrealistic," the record shows it to be an accurate and dependable means

to determine thyroid dose projections from field measurements.

Tr.13,911-A-912 (Watts, Daverio, Cordaro). LILCO testified that the most

probable iodine / total fission product ratio, referenced in the FEMA REP-2 re-

port, is based on studies of various BWR accidents. The result of these

studies is an average ratio, Tr.13,920 (Watts), which could be higher or

lower, but does represent the most probable ratio. Also, there are factors

i suppressing the release of particulates which would greatly decrease the

particulate iodine component of any downwind thyroid inhalation dose. This

would in turn reduce the significance of any uncertainty connected with the

J
ratio. Cordaro et al. , ff. Tr.13,909 at 13-14. Due to the basis for de-9

termining the radioiodine fraction and the factors influencing particulate mat-
1

ter, we find the nomogram realistic, giving reliable data to decisionmakers.

Keller, ff. Tr. 14,292.

I 499-501. LILCO testified that the purpose of the nomogram is to serve

as "an effective means of rapidly determining a thyroid dose." Cordaro et
e

al. , ff. Tr.13,909 at 2. The Intervenors contend that the range of error in-

volved in the nomogram calculations lends to substantial uncertainty in thei

collected data on which the protective action recommendations are based. But

I there is no evidence in the record to suggest that the calculations are
!

') unreliable. See id.; Tr.13,917 (Watts),13,925 (Watts). In addition, con-

trary to the statement made in 1.F. 500, LILCO did not make reference to a'

total error of plus or minus 70% associated with use of the nomogram. Quanti-

'| tative estimates of two different types of uncertainty were provided by
'I
j LILCO: the error or uncertainty associated with the sampling instrumentation

>

||
t
I

.



. _ _ . - _ - _ _ . _ _ . _ . _ - _ . _ _ ._ __ . _ _ _ _ _ _

-159-

4

.-

was estimated to- be 200 Tr.13,917 (Watts), and the error or uncertainty re-
. 9:
1

.garding the reproducibility of results using the. nomogram itself was estimatedi

to be 500 Tr.13,925-26 (Watts). These two types o'f errors cannot simply+ ,

;') be added, as the.Intervenors have done to reach their conclusion of 70%; no-

where in the record does it indicate that LILCO had admitted to an estimatedt-
!;l total error of plus-or-minus 70L Therefore, the nomogram method is a reli-

: able, effective, and realistic tool for formulating protective actiont

6
: recommendations. Cordaro e_t al., ff. Tr.13,909 at 2,13,15; Tr.
.

13,911-A-13,912 (Watts, Daverio, Cordaro).;

Lg

- IX. EVACUATION
:

1

A. Time Estimates (65, 23.D, 23.H)

t' Contentions 65, 23.D, and H raise a series of issues about the single
g

question of whether the evacuation time estimates for the automobile-owning
9 public contained in Appendix A to the LILCO Transition Plan are accurate and

.

F reliable. LILCO and the NRC Staff agree that the estimates are accurate and

.$'

F reliable. L. F. 425, N. F. 526. Intervenors argue that the estimates are

i:p unreliable since they far understate actual evacuation times. 1.F. 503. As

will be explained in detail below, Intervenors' proposed conclusions are not
,

D supported by the record and must be rejected in their entirety.

Intervenors' findings on Contentions 65, 23.D, and H represent in'

8 many ways a microcosm of Intervenors' 334 pages of proposed findings.
,

) These findings are systemicly flawed by most of the deficiencies cited in the'

introducton to these reply findings. For instance, intervenors' have failed to
j

i;|
_

_
Their findingsconfront the evidence 78/ and LILCO's proposed findings.79/

,

a

g 7_8/ Two prominent examples are: 1) Intervenors' request that this Boardi

p- disregard the testimony of NRC witness Urbanik and FEMA witness McIntire
6 (footnote continued)m

r
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'also contain many. misstatements of the record,80/ and many of the findings,
y

while made_ up of accurate reflections of snippets of the record,~ leave many

facts untold thus leading' the reader to draw inferences that are not sup-
) ported by the record.81/ Finally, Intervenors have rested their findings on

shifting foundational theories that change with the contention.82/ Thus,in-
)

tervenors' proposed findings are so fundamentally flawed that this Board

should reject them in _ their entirety.
p: .

.

! in general, Intervenors have relied heavily on their own prefiled testi-
k

mony and have proceeded as though LILCO's proposed findings did not exist.
8 As a result, most of Intervenors' arguments were anticipated and addressed

.

in LILCO's proposed findings. For efficiency, those findings will not be re-

peated here. Instead, this reply.will focus primarily on the inaccuracies
e

1.
'

(footnote continued)
0 ~ (see 1.F. 531 n.331), yet Intervenors in turn want the Board to accord great

! . weight to Dr. Urbanik's testimony whan it arguably supports one of their
.

propositions (see 1.F. 516 n.349, 517); and 2) Intervenors total disregard for
|g Mr. Lieberman's detailed analyses of Mr. Polk's model...g runs, see 1568 r,
; 569 below.

y 79/ LILCO's findings made great effort to identify.the areas of factual dis-
- pute and to narrow those issues further by identifying areas where philo-
[ sophical disputes existed, but those disputes had little or no impact on evac-
L uation time estimates. For example, while witnesses disagreed on the time
D needed for EPZ residents to mobilize for evacuation and on the extent of devi-

ation from assigned routes, sensitivity studies conducted by LILCO demon-''

strated that these differences did not have measurable effects on evacuation
times. L. F. 434, 435, 453, 454. By contrast, intervenors' findings make no "

,I effort to come to grips with the practical realities of their arguments. In-
|
| stead, Intervenors talismatically recite that pre-evacuation trips will cause
!) congestion L.F. 513, 516, 517, and that deviant behavior will extend eva-
'& cuation times 1.F. 523, 539, as if sheer repetition will prove the worth of

those arguments.
i

80/ See 1.F. 512, 516, 526, 529, 545, 554

I 81/ See I.F. 517, 520, 523, 525, 567, 569.
I

-

82/ See 1.F. 511, 514.

6

+
__ __
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contained in Intervenors' proposed findings. These inaccuracies are detailed
I

in the " Specific Findings" section below.

Before proceeding to a paragraph-by-paragraph discussion of Interve-

5 nors' findings, two legal issues raised in those findings require brief discus-

sion. First, in 1.F. 540-544, Intervenors argue that 10 C.F.R. S 504.7(a)(1)
b forbids LILCO from relying on an " uncontrolled" evacuation scenario to show

compliance with NRC requirements. Intervenors' argument is premised on an

D assertion the NRC regulations require a " capability to implement traffic con-

trol measures or other actions to assist the evacuating public." 1.F. 544.

I Intervenors expand this argument to question whether under the LILCO Plan

any participating entity has such capability. M. Intervenors have
g

miscontrued LILCO's argument. LILCO has argued, in essence, that NRC

D regulations, and in particular, NUREG-0654, S II.J.i., do not require the
g

optimization of evacuation time estimates, but rather accurate, reliable esti-
.

I
mates. L.F. 447. Thus, .to the extent LILCO has provided a detailed traffic

control plan including special control treatments, it has gone well beyond the

> requirement of accurate evacuation time estimates._8_3/ Intervenors do not

focus on this narrow issue, but instead seek to raise issues covered by Con-
)

tentions 1-10, which indirectly address LERO's capacity to carry out the

: ) LILCO Plan. Those issues will be addressed in LILCO's brief on the legal

contentions. Thus, Intervenors' proposed findings 540-544 should be disre-

I garded as outside the scope of Contention 65.'

I

83/ What this argument suggests is that if the Board finds that intervenors
_are correct in their criticisms of the special control treatments contained in

|t

the LILCO Plan, then the record still contains sufficient factual evidence --'

h namely, the uncontrolled runs -- to approve LILCO's evacuation time
!

estimates.,

1

i
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Secon'd, in 1.F. 571, intervenors argue that the southern boundary of

.8
'

-the EPZ should be moved to inc u e t e Sunrise Highway. Intervenors baseld h

this~ argument on the first-time assertion that the Sunrise Highway constitutes

an " access route" under 10 C.F.R. S 50.47(c)(2). 1.F. 541.84f No fair'

reading of Contention 23.D suggests that it includes the issue of the location

of any EPZ boundary. Indeed, in Contention 22.D, Intervenors argue that'g -

,

the EPZ boundary should be extended in three locations -- none include the

> southern boundary, or more importantly the Sunrise Highway. Thus, this -

finding must be dismissed as an attempt to raise a new contention.85]

I Specific Findings ,

503. Intervenors' attempt to discount the testimony of Dr. Urbanik.in

footnote 331 is totally lacking in merit. Dr. Urbanik is the author of the ma-
Urbanik,

|
Jority of NUREG documents dealing with evacuation time estimates.

ff. Tr. 3430, at 2. In addition, he has reviewed evacuation time estimates for

| almost every nuclear power plant in the country. I d_. His review of the ,

.Shoreham evacuation time estimates and his personal, physical inspection 'of'

4

the Shoreham EPZ, hardly suggests that his review was " cursory."' Accord-'
'

i -
ingly, Intervenors are wrong in suggesting.his testimony is entitled to "little

,

weight."
i

i I

| t 84/ Intervenors offer no factual basis for this assertion, nor do they|

s

iixplain their definition of an " access route."
"t 85/ It should be noted that on November 28, 1983, LILCO filed a motion to

st'rike Mr.. Polk's testimony on Contention 23.D on the ground that the testi-
|

'

mony sought to expand the scope of Contention 23.D by seeking to move the
| !
!-

~ - boundaries of the Shoreham EPZ. LILCO's Motion to Strike Portions of the -
.

Testimony of Peter A. Polk, at 6-13 (November 28, 1983). In their reply,

Suffolk County denied any such intent. Suffolk County's Response to
l'

|LILCO's Motion to Strike Portions of the Testimony of Peter Polk, at 2
-|

| (December 8,1983) . Suffolk County has now changed its tune in 1.F. 571.
,

!

!
!

- _ - - - _ _ - - .
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.

.

~504. -Reliance on . inaccurate evacuation- time estimates can cause
I

greater exposures' to radiation' only if a release occurs simultaneously with the -.

. vacuation. process. .See Tr. 7069-72 (Weismantle).e
..

,
2S05. In this finding, Intervenors attempt to discount.LILCO's asser-

tion that the Shoreham EPZ does not pose uniquely difficult problems for
D- = emergency planning by seeking to draw a number of inferences without factu-

al ; s upport. First,' there is no record basis for the conclusion that the
.

> Shoreham EPZ is " densely"' populated; indeed, there was no discussion of how

one would judge if an area was densely populated or not.86/ Second, Inter-

venors' simplistic suggestion, that if traffic demand exceeds roadway capacity

!g .then an area is inhospitable to emergency planning, has no basis in fact. It

has.been demonstrated in this hearing .that the population within the
.

'i Shoreham EPZ can be serviced by available roadway capacity. The. key con-
- l

sideration in judging an area's planning acceptability is the extent of the

; demand / capacity imbalance, which in turn translates into varying evacuation

! times . As Mr. Lieberman testified, this imbalance is not unacceptably 'large

.at Shoreham; other plans have far greater imbalances. See Tr. 2755-60'

!:.~ (Lieberman); L.F. 426. Third, the Shoreham plant is by no means unique in

being located next to a body of water. Fourth, the presence or absence ofi

'

. governmental personnel has nothing to do with an area's planningsn

acceptability.'

' -507. This finding illustrates Intervenors' basic misunderstanding of

p KLD's modeling process. The DYNEV system consists of 3 models (traffic

assignment, capacity, and traffic simulation); it does not include trip
L

i- 86/ The only mention of " dense" population in any of the statements cited
by Intervenors is in Mr. Polk's written testimony which plainly refers to the

l' area . west of the EPZ," not the EPZ itself. Polk, ff. Tr. 2909, at 4."

.

. .

m.
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, _

generation and trip distribution models. Cordaro et al. (Contention 65), ff.

1
Tr. 2337, at 19-23; L.F. 427. Trip generation and trip distribution are in-

puts to the DYNEV system. Intervenors have also mischaracterized the trip

ii . Trip assignment does not satisfy demand, nor does itassignment process.
~

~ attempt to put available capacity to optimal use. Rather, it determines the
.

. routing of all traffic through the network so-that no traveler can reduce his
r

|
travel ' time by taking- another route. Cordaro et al. (Contention 65), ff. Tr.

L-
: 2337, at 21, 24. Finally, the traffic simulation model does not "[ adjust] the

,

network' structure (in response to demand) to reduce evacuation times as'

much as possible." The simulation model describes traffic operations over.

. time that reflect the specified input conditions. Id. at 22-23. It does not ad-
j ,- .

just the network structure.87/-

508. First, the reported evacuation times should be 20 minutes longer

since Intervenors have failed to include the 20-minute mobilization period.'

Second, in footnote 337, Intervenors do not explain why modeling assumptions

are important in comparing evacuation time estimates for different plants. In

fact, if all time estimates are to be " accurate and realistic" as intervenors

suggest, l.F. 504, then there is no need to explore underlying assumptions,
I

i since those assumptions were presumably judged when the estimates were ac-
|

cepted. Third, footnote 338 distorts the record. Dr. Urbanik testified that

the errors occurred in common -equations, thus, he undoubtedly discounted

them as typographical. See Tr. 3537 (Urbanik).

! .

87/ In the non-compliance runs, the queue adjustment arguably affected
.the network structure by permitting evacuees to travel paths other than>

those specified by the. traffic assignment model. Cordaro et al. (Contention
65), ff. Tr. 2337, at 68.

;

I
|
i
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510. This finding is based on the flawed thesis that since mobilization

time comprises some percentage of evacuation time, then changes in mobiliza-

tion timer will in turn change evacuation times. Herr, ff. Tr. 2909, at 11-12.

In fact, mobilization times do not affect evacuation times until the two ap-

proach equivalence. L.F. 439; see also Tr. 3387-88 (Polk) (if saturated con-

ditions then mobilization time of little consequence).

511. This finding is an example of the shifting theories presented
4

throughout intervenors' findings. Here, Intervenors argue that notification

will be lengthy since persons will not hear the sirens; yet in I.F. 574, 576,

577 they argue that people outside the EPZ will have prompt notification even

' though sirens do not cover the area. In addition, Intervenors confuse the

. time at which pre-evacuation activities begin. In this finding, pre-evacuation-
_

. activities begin "following initial broadcast of the emergency notice," see also

1.F. 279; yet 'in 1.F. 514, Intervenors suggest that pre-evacuation activities

do not begin until an. order to evacuate is given. See Pigozzi (Supp.), ff.

Tr. 2969, at 9.

512. Footnote. 342 is incorrect. Only 2.3%, rather than 10%, of the

See Cordaro et a_I. (Contention 65), ff. Tr.IEPZ residents commute by. rail.

2337, Att. 9, Table 7. In addition, contrary to suggestions in this finding,

the return of school children was explicitly considered in LILCO's mobilization

' time analysis. L.F. 437. This analysis shows that the return of school chil-

dren will delay the departure of the last evacuation trips by less than 10

Compare Distributions C and D, Cordaro e_t a_I. (Contention 65), ff.Ii minutes.

| Tr. 2337, Att.10, at 11-12.
I

513. G 314. These findings rest an etnjecture by Messrs. Herr and

Pigozzi in their written testimony. * % m. wanesses offered no quantitative
,

. analyses to " demonstrate" the fa.s. .ica . - 'Mr. Lieberman's testimony. Indeed,
r

.

i
|

I

p
'

'' - - - -. . . _ . _ _ _ . _ . . . _ _ _ _ , _ , _
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as LILCO has argued without refutation, all the evacuation analyses,

,

including those presented by Suffolk County, have been based on virtually

identical mobilization time assumptions. L.F. 438. Intervenors attempt to
'

distinguish the PRC Voorhees mobilization time estimates in footnote 347- by -t

blurring the limited factual differences and'then conclusively stating that

"KLD .has not accurately represented the Voorhees curves." The only "inac-*

curacy" Suffolk County ' witnesses have ever suggested is that KLO shifted

the starting point, but not the shape, of PRC Voorhees estimates by 25

minutes. Pigozzi (Supp.), ff. Tr. 2909, at 9. The . appropriateness _of this

shift centers' on whether pre-evacuation trips begin at the initial notice of an
-

emergency (LILCO's assumption) or at .the' order to evacuate. As is pointed

out throughout this reply and in L.F.183, Suffolk County's witnesses have

' shifted back and forth on this question as the contention suits them. Thus,

KLD did not misrepresent the Voorhees curves, and the two are, in fact, vir-

-.tually identical.88/
_

515. In this finding, intervenors attempt to discredit LILCO's sensi-

tivity analysis of mobilization times by hinting at a proposition that no Suffolk
,

County witness has advanced, much less proved |-- namely, that the

Shoreham network does not become saturated. Indeed, l .F. 506, 517 and
.

footnote 348 suggest just the opposite. Therefore, there is no basis for this

proposed finding.

516. Contrary to this finding's implications, KLD did consider

1 pre-evacuation trips, including work-to-home and school-to-home trips, in

[ estimating trip generation times. KLD did not expressly .model these

88/ Even a 25-minute shift to the right in KLD's distributions would not af-
fact the calculated evacuation times. See L. F. ~ 439.

.

.

I-

.l.

'
__ _ __.____
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_ pre-evacuation trips, because their effect on traffic operation is expected to ,

be minimal since_87% of these trips are expected to be completed by the time

congested conditions first _ occur. See L.F. 443. As is indicated in Figure 3

, of Attachment 10 to LILCO's prefiled testimony, g work-to-home trips are

completed within 1 hour 10 minutes of the initial public notification. See

Cordaro et al. (Contention 65), ff. Tr. 2337, Att.10, Fig. 3. Footnote 347

distorts Dr. Urbanik's testimony. Dr. Urbanik testified that modeling
'

Tr. 3445-46pre-evacuation trips would be " nice", not that it was necessary.

(Urbanik).
<

517. .This finding is unreliable in several respects. First, Intervenors

have taken Dr. Urbanik's and Mr. Lieberman's statements out of context.*

While both admit that there may be occasions of potential conflict between

evacuating and pre-evacuating traffic, neither felt this conflict would be of

much import. Tr. 3441-43, 3457 (Urbanik); Cordaro e_t al,. (Contention 65),
.

ff. Tr. 2337, at 58. Second, the finding ignores the practical realities of an

evacuation. Definitionally, an evacuee must complete all pre-evacuation trips

before beginning his evacuation trip. Accordingly, if most evacuees are mak-

ing numerous pre-evacuation trips as suggested by Dr. Pigozzi and Mr.

Herr, then there will not be enough evacuees to cause congestion on' evacua-

tion routes.89/ Therefore, the timing of each type of trip is important. The
_

testimony in the record indicates that between 87% and 93% of the work-to-
,

home trips are completed by the time demand begins to reach roadway capaci-

1 ty. See L. F. 443.

e

.

89/ For Intervenors reasoning to hold, cars would need to be in two places'

t- at once. See Tr. 3442 (Urbanik).
n

I

I

I
- _ _ -- - _ _ .
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518. In- KLD's modeling analyses, it was assumed that 20 minutes
_ _

. would elapse between the time the evacuation notice was broadcast and the

first evacuation trips began. Cordaro et al. (Contention 65), ff. Tr. 2337,4
.

at 47-48. - Therefore,. it is ~ realistic to assume that this " background traffic"

would behave as evacuation . traffic 20 minutes after the evacuation notice,

F when KLD's Emodeling began.
~

i.

. 520.- In .this finding,-Intervenors attempt to highlight the rigidity of

LILCO's routing assignments and then rely on this rigidity as a basis for
J

their argument that the LILCO Plan fails because people will deviate from

their assigned routes. The record do'es not support these arguments. First,

Intervenors conclusion ~ that ' evacuation times will increase because of devia-| .

.tions from assigned rautes is unsupported by the record. The -.only
i

I-

quantitative evidence in the record -- LILCO's non-compliance runs .-- shows
J -

L.F. 453.
that ~ deviations will have little or no effect on evacuation times.

Second, Intervenors misportray the record in.each of the three footnotes.
S

Footnote 351 ignores L.F. 431 r, N.F. 458 that point out that equilibrium as-i:

signment is valid whenever motorists select routes so as to minimize their

i travel ' times. This selection can be premised either on a driver's knowledge

of " normal conditions" or on external information such -as emergency bro-
-

chures, routing assignments and trailblazer signs that will be available dur-,

ing a radiological emergency. L.F. 431. As Mr. Lieberman pointed out, the _ ,

suggestion in footnote 352 that multiple routes be assigned to each motorist is
!.

i 3' impractical and inappropriate. Tr. 2590, 2762 (Lieberman). Nor does

NUREG-0654 require multiple route assignments. Contrary to the suggestion

in footnote 353, routes were not assigned with a blind desire to minimize'

evacuation times. Instead, origin / destination assignments resulted from a re-

view of detail d EPZ maps that was tempered by practical considerations of
.

'
.

.

= w e><w- -r ,w c%a m--ua. -- w-wwe -ww=yv--in, -rw-uw s-w-vv-.-w+wy-we--,=.wywe.-g-=wtw - en- m- -e, y w - y-,-y y --v-,--ew-v-vy v--r-,eww---tvwe'e-'-V" ----w-'=w 6 7 -*"rw---
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J

proximity and likely destinations.~ Cordaro et al. (Contention 65), ff. Tr.
,

2337, at 36-39.

521. This finding represents largely a recitation of Suffolk County's

prefiled testimony and gives little regard to other testimony in the record.

' As discussed in L.F. 452, evacuees 'are unlikely to deviate from their as-<

,

. signed routes. In- footnote 355, intervenors cite " numerous examples" of

routes from which evacuees are likely to deviate. 9_0/ The cited " examples" do
,

not stand for this proposition. Instead, they are merely examples of routes

that take evacuees, for short distances, closer to the EPZ. In these cases,
1

the vehicles are often routed onto divided highways like the William Floyd

Parkway and the LIE that are likely to be perceived as rapid means of

evacuating the EPZ. Tr. _2712-14 (Lieberman).

522. If accepted, Intervenors' finding would suggest that public. in-

formation programs are not required, since the public will just ignore them.
,

in addition, Suffo_lk County witness Roberts contradicted Intervenors' conclu-
,

.

sions in this finding in an affidavit-he prepared for the New York Stata court

proceedings on the legal authority issues. Chief Roberts testified: "I be-

lieve that [ trailblazer) signs providing clear guidance-in an evacuation sca--

nario would be helpful to drivers attempting to escape from the EPZ. If there
i

were no trailblazer signs, evacuation times would increase." Affidavit of
!

I- Richard C. Roberts, September 25, 1984.

523. The conclusions proffered in this finding are unsupported by the'

record. First, the training of LERO traffic guides has been extensively dis-'

L cussed in LILCO's training findings. L. F. 298, 303, 304, 306. Second,

,

90/ These examples of deviation were nothing more than a matter of
conjecture on the part of Suffolk County witnesses..

I
|

'
. - _ _
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traffic guides are but one of a group of means that will be used to produce a

high degree of route compliance. L.F. 452, Therefore, the-inference in this

' finding that traffic guides must force compliance is incorrect.

524. Contrary to the suggestion in the first sentence of this finding,

LILCO's time estimates include consideration of driver confusion. Capacities

were reduced by 15% to account for the possibility that drivers would be "op-

erating under uncertainty." Tr. 2500-01 (Lieberman). No attempt was made

to divide this uncertainty into specific subcategories such as uncertainty

caused by a traffic guide directing traffic contrary to an overhead signal, or

uncertainty over the direction to be followed at a given intersection, or un-

certainty caused by a stressful situation. M.

525.- First, LILCO witnesses testified that defaced or missing signs

would be replaced as part of periodic inspections. Tr. 2615 (Weismantle).

Second, contrary to footnote 367, LILCO witnesses testified that the installa-

tion of trailblazer signs was being delayed until resolution of the contentions'

relating to those signs. Tr. 2618 (Weismantie).

526. Intervenors' characterization of LILCO's non-compliance runs as

"a backup position" is a mischaracterization. Those runs simply confirm

LILCO's other arguments and reveal that Intervenors' numerous concerns

about possible route deviation are academic. L.F. 454.

527, 528. These two findings are not supported by the record. First,

Intervenors suggest that the non-compliance runs are flawed because they

failed to model the "true range of options." As explained in Attachment 12 to'

LILCO's prefiled testimony, alternative destinations were limited because of

practical considerations of proximity and minimum circuity of the associated

Corcaro et al. (Contention 65), ff. Tr. 2337, Att.12, at 2. Inltravel path.

addition, since the queue adjustment feature allowed evacuees to depart from
.

e um. --



. . . . - . . . -.

4

-171-

.

their originally assigned destinations, more than the stated one or. two alter--

nate destinations were possible for each evacuee. Accordingly, Intervenors'
4

- claims _ of unduly restricted choice of destinations are unfounded. Second,.
,

- Interver. ors assert that LILCO's analyses are flawed because they do not con-

s'ider anticipatory deviations. This argument is merely semantic with no fac- 1I

tual basis. KLD's analyses . " anticipated" driver deviations by ' assigning al-

ternate destinations. Those analyses also reflected these deviating drivers'

continuing desire to evacuate as rapidly as possible by permitting further
.

:

route deviation at points' where they encountered lengthy queues. Cordaro et
<

. al. (Contention 65), ff. Tr. 2337, at 66-68. Therefore, KLD properly mod-

|-
- eled-both anticipatory and reactant deviations. Finally, in footnote 369, in-

'tervenors attempt to refute LILCO's testimony that route deviation has little
,

effect on evacuation times since trade-offs will occur among evacuation

routes. L.F. 454. intervenors' refutation is illogical. Mr. Herr argues, in

essence, that drivers will deviate anticipatorially from their assigned paths,
i

yet when those drivers find that their alternate path is heavily congested

'they will cease their deviant behavior and merely sit in that traffic stream,

i See Tr. 3401-02 (Herr). Common sense tells one that this construct is incor-

rect.

! -529, 530. These findings reflect a misplaced assumption that LERO

As the recordtraffic guides will need to communicate with passing motorists.
.

clearly indicates, this is simply not the case. Cordaro et al. (Contention 65),
,

ff. Tr. 2337, at 76-77; 'Tr. 2344-46 (Lieberman).-

531. This finding is premised on the unsupported assumption that
<

' .LERO traffic guides will prevent certain movements and thus cause aggressive|-
,

i behavior. See Cordaro et af.- (Contention 65), ff. Tr. 2337, at 76-77; Tr.

2672-73 (Lieberman).
;

.

$
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534. In this finding, Intervenors have attempted to broaden the' testi-
,

i
mony of Messrs. Alberton and Knighton to comply with Dr. Mileti's theory.

- l
1

- These witnesses did not testify that the Lake Placid Olympics were a
1 -." life-threatening" situation; instead, they explained that the cold at Lake

Placid caused some " health-threatening" situations. See' Tr. 3743-44

(Albertin, Knighton).

'535, in this finding, Intervenors seek to draw the inference that

LERO traffic guides will be viewed 'as an "out-group," toward which communi-
,

ty hostility will be directed. This inference is unsupported by the record.

While Dr. Dynes-testified generally about the concepts of "in-groups" and

"out-groups," he never expressed an opinion about whether LERO traffic

guides would be viewed as an "out-group." In fact, his testimony suggests

that'had that question been posed to him, he would have concluded that-LERO

traffic guides would h' ave been viewed as an "in-group." See Tr. 2045-47

~ (Dynes)(key in determining whether an organization is an "in" or "out" group-

:is whether the community views the group as performing a useful purpose).
>

y
Thus, contrary to Intervenors'' assertion, Dr. Dynes' testimony does not

" undercut" LILCO's position.

536. As noted above, see 1524, LILCO's evacuation time estimates

contained a 15% reduction in capacities to account in part for this uncertain-
~

I

As Mr. Lieberman explained, this adjustment " effectively doubles the ex-
: ty.

cess headway relative to [the] base." Tr. 2488 (Lieberman).

DL
538. There is absolutely no basis for Intervenor's proffered conclusion

l' that the 15% reduction in capacity was " intended to account for the loss of ca-
't .

pacity that normally occurs under congested conditions." See Cordaro et al.

| _)
(Contention 65), ff. Tr. 2337, at 30. In footnote 374, Intervenors seek to

'

raise 'an issue never clearly raised during the litigation of this issue. As a
i |-
!.6
| 6

'1-

I f
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factual matter, directing traffic against a flashing signal or against a normally

functioning one gives rise to uncertainties. Those uncertainties have always

been reflected in KLD's 15% reduction in capacity. M.at63.

539. The conclusion that "many people will not obey the rules of thet

road" is contrary to the evidence from other evacuations. See Cordaro et

al,., ff. Tr.1470, at 11-16; Tr.11,480-82 (Mileti); McIntire, ff. Tr. 2086, at

7. In addition, the record clearly supports KLD's assumption that people will

continue to comply with their prescribed routes even during a " uncontrolled"

evacuation. Evacuees will still have access to routing information -- both

brochures and trailblazer signs. There is no reason to believe that evacuees

will not follow these directions. See V 522 above. Nevertheless, KLD's

non-compliance runs for uncontrolled conditions demonstrate that route devia-

tion will not affect evacuation times in these cases. See L. F. 453.

540.- 544. These findings which address the legal question of whether

the LILCO Transition Plan would be acceptable if it included only the

" uncontrolled" evacaution scenario are discussed the introduction section

above.

545. Contrary to thi.s finding's conclusion, LlLCO's evacuation time

estimates do consider accidents and vehicle breakdcwns. The difference be-

tween LILCO's and Intervenors' positions is whether 4 or 400 acci-
a

dents / breakdowns should be considered in these estimates. See L.F. 456-58.

In addition, the record does not support Intervenors' assertion in footnote

D
377 that accident rates are much higher under congested conditions. In fact,

inspector Turano admitted that he had not correlated the frequency of
I accidents with the density of traffic flow. See Tr. 3022 (Turano).
,

546.- 548. These findings do little more than assert truisms that area

1
known to any driver -- namely, that accidents and breakdowns occur.|

,
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Intervenors make no effort to translate these obseevations and isolated pieces

of data into any type of statistically valid information. that can be used to
In ad-predict the number of accidents likely to occur during an evacuation.

p

dition, the discussion in 1.F. 547 about the delays caused by

" rubber-necking" have little or no applicability during an evacuation where

traffic speeds are already slowed to less than 10 miles per hour.

549. This finding raises the issue of how one interprets the accident

frequency data contained in the Transportation and Traffic Engineering

Handbook. Since this issue was addressed in detail in LILCO's proposed

findings, L.F. 458; see also N.F. 485, that discussion will not be repeated

here. The seven reasons offered for why Mr. Polk's analyses may understate

the number of accidents are all matters of speculation that have no support in

the record.

550. This finding contains a non sequitur. Intervenors acknowledge
j

the error in Mr. Polk's analysis, yet try to offset it by arguing that Mr. Polk

failed to consider trips generated by the shadow phenomenon. However, the

i
shadow phenomenon occurs outside the EPZ and thus, its presence or absence

does not affect the number of cars likely to run out of gas within the EPZ.
t

i

| In addition, Intervenors ignore Mr. Lieberman's supplemental testimony that

I finds that Mr. Polk's analysis also contained a numerical error. See L.F.
,

| 459. Thus, Mr. Polk's analysis greatly overstates the number of automobiles

likely to run out of gas during an evacuation.'
'

D 551. This finding represents another example of Intervenors asking

L this Board to accept the speculative and factually unsupported testimony of

its witnesses over the testimony of the witnesses of other parties,
,

|i 552. As explained in L.F. 460, KLD's sensitivity studies of the effect
' I

) of accidents on evacuation times revealed that accidents have negligible
;

effects on evacuation times.

I
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553. Intervenors have overstated the record in concluding that road~

construction and repair' work will increase traffic congestion and delay traffic

flow. Whether or not traffic is affected depends on the type and scope of
e.

construction and repair. Hartgen g al., ff. Tr. 3695, at 18-19.

554. This finding misrepresents LILCO's testimony. LILCO witnesses

testified that the " location, effects and frequency (of construction and re-

pair] are only speculative." Cordaro et al. (Contention 65), ff. Tr. 2337, at

87. LILCO committed to review periodically the effect of construction projects

on the LILCO Plan, as those projects became clearly defined, and to amend

the evacuation plan if necessary. Cordaro et al. (Contention 65, Supp. II),

ff. Tr. 3857, at 28. LILCO witnesses never testified that "there was no need

for LILCO to prepare estimates considering the effects of roadway

construction and repair." See L.F. 462.

556. The SCPD testimony on which this finding is based is hardly dis-

positive of the issue of whether roadway shoulders in the EPZ are "ade-

quate." Attachment 10 to these witnesses' prefiled testimony merely contains

.a column headed " Adequate Shoulder" and then a simply yes or no entry for

given roadway segments. See Roberts g al., (f. Tr. 2260, Att.10. The

textual explanation of this attachment sheds no light on the definition of "ad-

equate." See id_. at 60. Certainly, part of these witnesses' definition of ade-

| quacy includes the "driveability" of shoulders. See id_. ; cf_. 1. F. 588 n.403
!

(Motorists will attempt to use shoulders as extra lanes). Thus, Intervenors'

discussion in footnote 387 represents a post hoc rationalization of this ambig-'

uous testimony.
t

557. Intervenors' assertion that special vehicles will make " thousands
I

of trips" during an evacuation is an overstatement. The record reveals that

l for an evacuation of the entire EPZ, buses will make about 500 trips to pickupI

i
)

._ .
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the EPZ population without access to automobiles, Cordaro et al., ff. Tr.

7980, at 15; ambulances and ambulettes will make an additional 300 trips,

Plan, App. A; Tables Xill and Xill. A; and if a direct evacuation of schools
i

is ordered, buses will make an additional 420 trips, Cordaro et al., Tr.

5/30/84 Vol.11, at 56. Thus, the total number of vehicle trips under worst

case conditions would be 1200. As Mr. Lieberman and Dr. Urbanik noted,

these 1200 trips constitute a tiny percentage of all evacuation trips. L.F.

465. Therefore, their presence will not affect evacuation times. Id.

558. Vehicles traveling countercurrent to evacuating traffic will not

cause delays in evacuating traffic. Left-turns across traffic will not slow

evacuating traffic. Urbanik, ff. Tr. 3430, at 11.

559. In this finding, Intervenors allege that stress will impede drivers

ability to function, that stress levels will be worsened as the result of a

" closed-in" feeling that drivers will develop on Long Island, and that stress,

heightened out of mistrust of LILCO, will cause evacuees to ignore emergency

information. These allegations are meritiess. The issues of credibility and

effectiveness of public information have been extensively discussed in

LILCO's findings on Contentions 15 and Contention 23. A, B, and C, respec-

tively. Those discussions will not be repeated here. As was explained in

L.F. 466-69, stress and " closed-in" feelings are unlikely to effect driver be-

havior. Finally, Intervenors' arguments prove too much. If intervenors are

correct in their assertions, then emergency planning for nuclear power plants

is impossible since similarly stressful conditions would be present at all nucle-

ar plants.

561. Footnote 390 is incorrect. As was described above, see W 524,

the 15% reduction was included to account for driver uncertainty, not normal

capacity losses caused by congestion.
6 .

>

|
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562. As L.F. 470 notes, school children have been explicitly consid-

ered in the evacuation time for the general public. See Cordaro et al. (Con-

tention 65), ff. Tr. 2337, Att.10, at 7-8,11-12. Since hospitals will in all

I
likelihood be ordered to shelter, L.F. 559, inclusion of evacuation time esti-

mates for those facilities would serve no useful purpose.

563, 564. Intervenors have misconstrued the role of route spotters.

Route spotters are not assigned to " spot congestion" as Intervenors suggest.

See 1.F. 563. Nor are they to assist in some general routing of traffic as is

suggested in 1.F. 564. Instead, route spotters' primary duty is to report on

disabling accidents that may occur during an evacuation. Cordaro et aj.

(Contention 65), ff. Tr. 2337, at 96. The six route spotters and additional

helicopters are sufficient to carry out this limited duty. L.F. 471.

565, 566. A number of assertions in these findings are not supported

by the record. First, LILCO's analyses have considered the effect of the

so-called " shadow phenomenon." L. F. 474. Second, Intervenors have never

established that the presence of voluntary evacuation will lead to "unre-
,

alistically low demand level estimates" within the EPZ. Indeed, the shadow

phenomenon analyses performed by Mr. Polk assumed little or no additional

demand within the EPZ. See Cordaro et al. (Contention 65, Supp.1), ff. Tr.

2337, Att. 2 (East End residents follow Principal Evacuation Route 4, which'

never enters the EPZ). In addition, as Mr. Lieberman testified, voluntary

evacuees from east of the EPZ are unlikely to want to enter the EPZ and move

closer to the Shoreham plant. See f.F. 573.9J/ Finally, the last sentence of'

I.F. 566 is potentially deceptive because of what it omits. While the

,

9J/ Footnote 393 suggests that the LIE pierces the eastern EPZ boundary.
, It does not. In fact, the LIE ends more than a mile from the eastern EPZ
6 boundary. See Plan, App. A, Fig. 3.

i,
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evacuation time estimates included in Appendix A do not include the effects of

voluntary evacuations from areas outside the EPZ, that does not mean that

LILCO has not studied these effects. See L.F. 475.

I
567. Like the less than complete statement in the last sentence of 1.F.

566, Intervenors fail to montion that these effects were considered in LILCO's

shadow phenomenon runs. Cordaro e_t aj. (Contention 23.C, D, and H), ff.

Tr. 2337, at 13-15.

568. In this finding, intervenors discuss Mr. Polk's modeling runs as

if Mr. Polk's prefiled testimony was never questioned or closely analyzed. In

point of fact, Intervenors have cavalierly ignored Mr. Lieberman's unrefuted

testimony on the clouded nature of Mr. Polk's analyses. See L.F. 478;

Cordaro et al. (Contention 65, Supp.1), ff. Tr. 2337, at 3-24. As a result,

this finding contains numerous inaccuracies. First, Intervenors contend that

" queues along the LIE will extend from within the EPZ westerly and can be

expected to last for almost 17 hours." However, a detailed study of PRC

Voorhees' computer printouts prepared by Mr. Lieberman reveals that the

lengthy evacuation times for the LIE are the result of an arbitrary and inex-

plicable routing of traffic from the Montauk Highway northwest onto Horse

Block Road so that it enters the LIE just west of the EPZ. Cordaro e_t al.

(Contention 65, Supp.1), ff. Tr. 2337, at 15. Mr. Lieberman testified that:
'

The model runs that show the LIE-Horse Block Road in-
tersection clearing at 18 hours also show that all traffic
heading westward on the LIE to that intersection from
within the EPZ cleared the EPZ at 7 hours 30 minutes
(see Attachment 3, LIE, intersections 4,5 (leg 1) and 6'

(leg 1)); all remaining traffic flow is the East End traffic
that never even touches the EPZ boundary until Horse.

Block Road, and never enters the EPZ. Thus all traffic
delays at this intersection after 7 hours 30 minutes re-
suit from queuing on Horse Block Road, not on the LIE
itself, in a queue which did not originate in the EPZ,
never enters the EPZ, and does not affect traffic exiting'
the EPZ (see Attachment 3, LIE, Intersection 6 (leg 2)).

e

I
i
.
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M. at 15-16 (emphasis in original). The proposed finding simply ignores this
,

.

testimony. Intervenors' statement about delays on the Sunrise Highway are simi- t

.\
'

. larly misleading. Mr. Lieberman testified that Mr. Polk's analyses show that EPZ
I residents -using the Sunrise Highway would reach that road -- and be outside the

EPZ -- no later than 2 hours 30 minutes after the start of the evacuation, and

that those EPZ residents would have passed the westernmost boundary of the EPZ

within 6 hours. M. at 16-17. Thus, the 20-hour queues referenced by

Intervenors result solely from East End residents, who have traveled from as far
,

'

east as the tip of Long Island and who never enter the EPZ. M. Finally, Inter-

venors make no mention of Mr. Polk's' admission of the correctness of Mr.
~

Lieberman's analyses Tr. 3375-78 (Polk) . If only EPZ residents are consid-

ered, Mr. Polk's analyses produce evacuation times of 7 hours 30 minutes in

> summer and 6 hours 45 minutes in winter. Cordaro e_t d. (Contention 65, Supp.'

I), ff. Tr. 2337, at 21; L.F. 479.'

569. In this finding, Intervenors seek to draw a series of unsupported in-
s

farences. First, Intervenors claim that Mr. Polk established the completeness

and comprehensiveness of his modeling efforts during his defense of those analy-

The cited material hardly supports this conclusion. Mr. Polk's " defense"ses.

was not a defense at all; rather, it was a confirmation of Mr. Lieberman's detailed

analyses of his work. See Tr. 3254-70 (Polk); Cordaro e_t M. (C' ontention 65,-
,

Supp.1), ff. Tr. 2337, at 3-6. Mr. Lieberman's analyses demonstrate that Mr.
L

Polk's work was neither complete nor comprehensive. See L.F. 478 and n.91.i

Second, Intervenors take particular note of the fact that " actual field surveys"' -

were conducted by PRC Voorhees. Yet, the testimony reveals that Mr. Polk.

knew no details of these surveys or even whether the surveys in any way im-i

pacted on the capacities assumed for modeling purposes. See Tr. 2921-26 (Polk).
*

Thus, the mere fact that surveys were conducted hardly proves the completeness
,

,

|!-

,

.
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of PRC's analyses.92/ Third, in the last two sentences of this finding,

Intervenors contradict themselves, compare I.F. 569 with 1.F. 30 and 508 n.337,

since they now seek to justify Mr. Polk's analyses on the basis of an emergency

plan for the Catawba plant in South Carolina. Not only is this an exercise in.-

post hoc rationalization, but Intervenors have done nothing to establish the rele-

vance of any of PRC Voorhees assumptions at Catawba to the Shoreham situation.

See 1.F. 508 n.337 (other time estimates of little use since no testimony on

underlying assumptions).

570. In this finding, Intervenors self-servingly understate the record.

Mr. Lieberman's testimony is not merely a ** charge" that Suffolk County's longer

evacuation times are a result of including voluntary evacuees from east of the

Shoreham EPZ, who never enter the EPZ, in those astimates. In fact, Suffolk

County did not dispute this testimony either in prefiled testimony or

cross-examination. Indeed, Mr. Polk admitted the accuracy of Mr. Lieberman's

work. L.F. 479; Tr. 3375-78 (Polk).

571. This finding is discussed in the introduction section above.

572. Intervenors offered no evidence to refute Mr. Lieberman's rationale

for examining the shadow effect only to a distance of 20 miles from the Shoreham

plant. Since queues formed beyond this distance cannot affect traffic flow within

the EPZ, further extension of the modeled area would only be of academic inter-

est. Cordaro et al. (Contentions 23.C, D, and H), ff. Tr. 2337, at 15-16.
,

574. Longer notification times were just one of three reasons cited by Mr.

Lieberman for the longer trip generation period in areas outside the EPZ. The

other two reasons were: 1) no special dismissal program for school children in
;

M/ lt is interesting to note that intervenors would have this Board reject
all of Dr. Urbanik's testimony on the grounds that he did not detail the re-
sults of his own physical survey of the EPZ. See I.F. 503.

|

I

k



-181-

these areas, and 2) a likely perception by people in these areas that the incen-

tive to evacuate rapidly is not as compelling as in those areas closer to the plant.

L.F. 476. Therefore, KLD's analyses are not contradictory as suggested in foot-
)

note 397.

576, 577. KLD did not omit the travel of voluntary evacuees from east of
,

the EPZ. Indeed, those evacuees were considered in KLD's shadow runs.

| Cordaro et al. (Contentions 23.C, D, and H), ff. Tr. 2337, at 14-15. What KLD
'i

did not do was to include those voluntary evacuees in the reported evacuation

time estimates for evacuees from within the EPZ. See id. , Att. 11, at 8-10.

I KLD's approach was entirely proper, since the voluntary evacuees from east of

the EPZ never enter the EPZ. Indeed, if these evacuees were artificially includ-

ed in the evacuation time estimates for persons within the EPZ, those estimates
| would be inflated leading to improper protective action recommendations and a
I

consequent failure to minimize doses. In addition, as was explained above, KLD's
I analyses do not contain an internal inconsistency; intervenors have attempted to

sieze on one of three reasons for slower mobilization to refute KLD's otherwise
I

acceptable analysis. Intervenors' argument also ignores L.F. 476 that notes that

I the dispute over mobilization times for voluntary evacuees outside the EPZ is aca-

demic, since congested conditions would develop rapidly on roads in those areas.

I 578. Messrs. Lieberman and Weismantle did not focus their testimony on

" voluntary evacuees" as the finding suggests. They testified that " virtually all

I persons encountering deployed cones and markers will be aware of the occurrence

) of an accident, and (those persons) who do not have a real need to enter an area

Cordaro et a_I. (Contentions 23.C, D,Ibeing evacuated will not seek to do so."

and H), ff. Tr. 2337, at 22.
>

579. Intervenors have changed the focus of Contention 23.H. Intervenors
I
j no longer contend that the perimeter control measures specified in the LILCO

1

l

|
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Plan fail to meet the requirements of NUREG-0654. See L.F. 480. Instead, they

now argue that more non-EPZ residents will enter the EPZ than assumed by

LILCO in its evacuation time estimates. This is nothing more than a duplication

of Intervenors' arguments on Contention 23.D. Intervenors' offer no quantitative

estimate of the number of non-EPZ residents who will enter the EPZ, but instead

seek to have this Board rely on conjective and generally unrelated police testimo-

ny to accept their conclusion.
,

.

Road Obstacles and Cars Without Fuel (66)B.

Contention 66 raises a series of issues related to the logistics of evacuating

the Shoreham EPZ. LILCO and the Staff have agreed on the adequacy of the

LILCO Plan's provisions for tow trucks, evacuation of persons whose cars become

disabled, snow removal and fuel trucks. L.F. 489, 491, 492, 495, and 497; N. F.

552. Intervenors would have this Board find the LILCO Plan deficient in each of

these four respects, l.F. 600. Intervenors premise these conclusions on a com-

bination of faulty factual assumptions, unacceptably broad readings of NRC regu-

lations and NUREG-0654 guidelines, and an unbalanced treatment of the existing

record.

Intervenors' findings on Contentions 66. A and 8, l.F. 583-588, hinge pri-

marily on the acceptance of Mr. Polk's accident estimates, see 1.F. 582, and to a

lesser degree on the creation of a new and unexplained NUREG-0654 guideline --'

namely, that roadway obstructions must be removed " expeditiously," see 1.F.

588. As was discussed above, see Section IX. A, Mr. Polk's accident analysis is

p incorrect. All available data indicate that three or four accidents will occur

g during an evacuation. See L. F. 456-58. Clearly, the 12 tow trucks provided in6

I the LILCO Plan are more than adequate to serve this number of potentially dis-

abled vehicles.93/ L. F. 489. In addition, Intervenors' assertion that there must

|

h 93/ lt must be noted that predicted accidents do not necessarily produce
disabled vehicles. In fact, given the extremely slow speeds during an evacu-

,

f (footnote continued)

_|
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.be ." reasonable assurance that LILCO's trucks will be able to reach road ob-- i
.

structons expeditiously," 1.F. '588, finds no support in NRC regulations or

NU REG -0654. See Tr. 6872 (Monteith). Thus, these findings must be rejected.

Intervenors' findings on Contentions 66.C .(evacuation of persons whose
3

cars become disabled) and F (fuel trucks) rest on impermissibly broad interpre-
t--

tations of NRC regulations and NUREG-0654. With regard to assuring transpor-

tation for people whose cars become disabled, Intervenors have simply converted

the " reasonable assurance" test into a " guarantee-the-salvation-of-all" test. 11. F.
.

590 n.450; see pp. 4-5 above. With regard to fuel trucks, Intervenors have ad-'

i
~vanced a reading of NUREG-0654 that was expressly rejected by FEMA witnesses.

L. F. 497, N. F. 550.;

,

Finally, Intervenors' findings on Contention 66.D (snow removal) consist of |

a series of factual assertions that Intervenors never link into a coherent whole.
a

First, Intervenors imply that the LILCO Plan is inadequate'because it does not

contain letters of agreement with local governments regarding snow removal.i

1.F. 591-593. - Then, the findings shift to a conclusory observation that many 1

snow removal personnel may experience role conflict. See 1.F. 593.94/ Next,

the findings skip to testimony by New York State witness Gibbons that reveals !

that New York State road crews will continue to plow roads until told to evacuate ,

o

1 and that during an evacuation it would be senseless to continue plowing since !

' \

snow plows would only impede evacuation, l.F. 594. Finally, the findings jump'

to a discussion of how snow and ice can affect EPZ roadways. 1.F. 595, 596.

<

,

(footnote continued)

ation, few accidents are likely to produce disabled vehicles unable to drive
.

away from the accident. Cordaro et M., ff. Tr. 6685, at 8; see Tr. 6777
(Lieberman) . !( ,

,
.

9_4/
Intervenors never explain how letters of agreement with local!

.

govenments will eliminate role conflict problems. See Tr. 6895-96 (Monteith).
.

i ,

.
I

i
t
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From this agglomeration of unrelated facts, Intervenors would have this

Board conclude that " evacuation would never be 'a safe and feasible alternative *

in the absence of a snow-removing capability." 1.F. 596. This conclusion does

not follow from the facts. The facts reveal that snow removal will occur in the

EPZ up until an order to evacuate is given, regardless of whether LILCO has
.

agreements with local governments. At the time an order to evacuate is given,

snow removal would not be effective anyway. Thus, Intervenors have failed to

' demonstrate that any snow-removing capability is absent from the LILCO Plan, or

that letters of agreement would do anything to alter the snow removal that would

be provided in their absence. Therefore, Intervenors' findings on Contention

66.D must be rejected.

Specific Findings
f

583. As discussed above, this finding rests primarily on Mr. Polk's incor-

rect accident estimates, in addition, footnote 399 mischaracterizes the testimony

on the use of vehicles other than tow trucks to remove disabled cars from road-

ways. LILCO witnesses clearly testified that the use of alternate vehicles was

premised on the assumption that the disabled vehicle's wheels would turn; thus,

these vehicles would simply push the disabled vehicle onto the shoulder of the
,

road. Tr. 6713 (Weismantle), 6720 (Cordaro).95/ Mr. Weismantle testified that if

a vehicle could not be pushed off the roadway, then one of six available tow

trucks would remove the auto. Tr. 6725 (Weismantle). By contrast, the con-
.

cerns of Suffolk County witnesses Michel and McGuire were focused on vehicles'

.
1

' - whose wheels were locked -- the very vehicles that LILCO witnesses testified

would be removed by tow trucks. See Tr. 6910-11 (Michel, Turano).
,

,

.

i

95/ The concept of " bulldozing" is one of Intervenors' imagination.*

I

;
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584. As L.F. 488 notes, the SCPD witnesses' concern was general and

unquantified, and thus entitled to little weight. In addition, the final sentence

of this finding attempts to draw a nonexistent inference from police testimony.

The entire finding suggests a functional relationship between the size of an area

to be evacuated and the number of tow trucks needed to serve that area. How-

ever, the example contained in the last sentence compares population with number

of tow trucks. No mention is made of the size of the area served by the eight

tow trucks. Thus, the sentence does not support the remainder of the finding.

587, 588. Intervenors have relied on a few isolated examples in seeking

to establish that " tow trucks are rsqu' ired to travel on evacuation routes in the

direction of evacuating traffic flow." The record clearly establishes that concur-

rent trips are the exception and not the rule. L.F. 491; see Cordaro et aj., ff.

Tr. 6685, at 10-11; Tr. 6726, 6780-91 (Lieberman). Thus, the finding is without

factual basis, in addition, the assertion that tow trucks will be delayed by

pre-evacuation traffic represents yet another example of Intervenors' use of this

catch-all theory to attempt to prove the impossibility of effecting an evacuation.

See, n,1279 above. Pre-evacuation traffic could delay road crews only dur-

ing the early portions of an evacuation.

589. This finding is argumentative in nature and misstates the record.

LlLCO witnesses offered three practical alternatives for getting evacuees whose

cars have become disabled out of the EPZ. See L.F. 492; Tr. 6794-98 (Cordaro,

Weismantle, Lieberman). Thus, these people will not be left to " hope" for a ride,

nor to " fend for themselves."

591. The Shearon Harris decision cited by Intervenors does not establish

that letters of agreement for snow removal are required by NUREG-0654. First,

~| the Shearon Harris decision involved the admission of contentions; thus, the

|
Board was merely looking to see if the proffered contentions passed the initial

|

|

i
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threshold of acceptability. The use of the word "might" in the Board's Order re-

veals that the Board was not making a legal ruling of the scope of NUREG-0654,

J.10.k. See Carolina Power & Light Co. (Shearon Harris Nuclear Plant Units 'I

and 2), Docket No. 50-400, 50-401, slip op. at 34 (June 14,1984). Second, the

cited passage reveals that the issue raised in the Shearon Harris proceeding was

not whether letters of agreement were needed for snow removal, but rather

whether open lanes would be available for emergency vehicles in adverse winter

weather. . Thus, the citation is inapt.

592. While the cited FEMA written testimony notes that there are no let-

ters of agreement with local governments for snow removal in the Plan, it does

See Baldwin et a_l., ff. Tr.12,174, atlnot state that such letters are required.

65; Tr.12,819-20 (Kowieski, Baldwin).

593. The issue of whether or not snow removal crews will remain on the

job is another variation on the " role conflict" theme. See Section I.B above.

594. Intervenors suggest that LILCO needed to controvert Mr. Gibbons'

testimony, in fact, as is discussed above, the testimony supports LILCO's argu-

ments .

595. This finding merely states that snowfall will slow. traffic (and pre-

sumptively reduce capacity) and at some depth make roads impassable. This tes-

timony is consistent with that given by LILCO witnesses.

596. In footnote 409, intervenors attempt to discredit Mr. Lieberman's

testimony on the basis of a draft New York State report that was not offered as

an . ex hibit. The basis for Mr. Lieberman's value was National Cooperative High-*

way Research Program (NCHRP) Report No.127. Tr. 6816 (Lieberman). There

is nothing in the record to compel a conclusion that a draft New York State re-

port is more reliable than a published national one.

.

.
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598. As LILCO and FEMA have agreed, a fuel allocation plan is .not re-

quired by NUREG-0654. L. F. 497, N. F. 550. Thus, the absence of exact sites

and of any corresponding agreements does not render the Plan inadequate. See,

N. F. 549, L. F. 497, in addition, Intervenors have failed to offer any explana-

tion of the relevance of the last sentence in this finding, nor can they factually.

Fuel trucks have been dispersed throughout the EPZ on major evacuation routes.

L.F. 496. Thus, even if a person started his evacuation with one gallon of gaso-

line - .as was assumed by Mr. Polk in his analysis, Polk, ff. Tr. 2909, at 5 -- he

would be able to reach a fuel disbursement location.

C. Weather (97)

Contention 97 questions whether evacuation could be conducted during

" heavy snowfall." LILCO responded to this contention by arguing that under

heavy snowfall conditions sheltering, instead of evacuation, would be the appro-

priate protective action recommendation and that this recommendation could be

made by the Director of Local Response either from his home or office. L. F. 498,

499. The NRC Staff agreed that the LILCO Plan provides appropriate protective

actions under severe winter weather conditions. N . F. 557. Intervenors' pro-

posed findings on this contention do not address the question of whether eva-

cuation can be conducted under heavy snowfall conditions. Instead, intervenors

have sought to expand the scope of the contention by arguing that sheltering

recommendations cannot be carried out under heavy snowfall conditions and by

ignoring the contention's explicit concern with heavy snowfalls and seeking to lit-

igate the question of whether LERO can properly determine if roads are passable.

See 1. F. 602. No fair reading of the contention can support these extensions.

Hence, Intervenors' findings must be disregarded in their entirety.96/

96/ Nevertheless, LILCO will address the factual merit of these findings in
The " Specific Findings" section.:
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Sp'ecific Findings

602.. What LILCO has admitted 'is that under heavy snowfall conditions

1
. evacuation cannot be ~ effected. This is hardly a startling revelation, since NRC .

regulations do not require such a capability.
'

603. Intervenors attempt to ' draw unsupported inferences from their

cross-examination of LILCO witnesses. .While LILCO witnesses testified that

under severe snowfall conditions, LERO workers may be unable to carry out their .

- ~ emergency responsibilities, Cordaro et al. (Contention 97), ff. Tr. 6950, at 8,
'

they also testified that these weather conditions would not impair LERO's ability

to recommend shelteri.ng. M. at 9-10i Tr. 6965-66 (Weismantle). Dr. Cordaro

testified that LERO would make every effort to activate the EOC even in adverse ,

! - winter weather conditions. Tr. 6991 (Cordaro). In footnote 413, intervenors
,

>

; mischaracterize' FEMA's testimony. FEMA witnesses testified that the mobilization
i

and deployment of response personnel during adverse winter weather conditions'

.

are not discussed in the Plan. Baldwin et al., ff. Tr.12,174, at 100. They did'
.

i not make any judgments about whether such discussions are required as is im- -,

plied by the language and context of footnote 413.
;
' 604. r, 605. These findings speculate that LERO would be unable to make >

! an informed decision about the passability of roads in the EPZ. in fact, useful

information on roadway conditions are available to the Director of Local Response
i

from the weather service, the EOF, the TSC, and the on-site organization. N.F. ;

,.

556.
i

606. Even a cursory review of the NUREG sections cited by intervenors
~,

reveals that only $$ ll. A.1.e and ll.J.9 are arguably related to the propositions
|.
I presented by Intervenors. in each case, the record clearly indicates that LILCO

t

meets the guidelines of those' sections. Cordaro et al., ff. Tr. 4014, at 10; Tr.

4097, 4101 (Renz) (Communication links are manned 24-hours per day), Tr. 6991i

'f (Cordaro) (LILCO capable of carrying out protective action recommendations).

.

-, ev - .-+.,-. - - - .~,,.m.,.m-nm,,,-.,,ma__,_- - , , - _ , , , , , , , ,_e____,,_____.-,_.,,, ___._nn____,w,...--_-e-,, -
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'

O. Buses for the Public (67, 24.1, 24.F.2)

. Contention 67 presents a variety of issues about the bus transportation

system provided in the LILCO Plan for the evacuation of persons without accessj _

to automobiles. Contentions -24.1 and 24.F.2 raise questions about the sufficiency

of LILCO's letters of agreements for use of transfer points and buses. LILCO '

and the NRC Staff agree that these contentions are meritless. L. F. 500, N . F.

589. Intervenors would have this Board find that LILCO has underestimated the

number of buses required to transport this population group from the EPZ; that

- time estimates for the bus transportation system are understated; that transfer

points provide inadequate shelter for evacuees; and that LILCO's letters of

agreement with transfer point owners and bus companies are inadequate. 1. F .

607.

While the parties have reached opposite conclusions on the merit of these

contentions, there is surprisingly little factual disagreement among them.97/ The

parties have disagreed on three factual issues in Contention 67: first, the num-

ber of persons assumed-to ride on each bus; second, the travel speeds assumed

in developing the bus schedules; and third, the function and opposite _ location of

transfer points. On each of these issues Intervenors' assertions are unsupported
,

. by the record and must be rejected.

The number of buses required to evacuate the transit-dependent popula- '

tions depends on an assessment of the number of persons needing transportation

and the loading of each bus. All parties have agreed that the demand estimate
'

contained in the LILCO Plan is acceptable. L. F. 503, 508, N. F. 562, l . F.

608.98/ The factual dispute among parties centers on the assumed loading factor
.

97/ Only the factual differences on Contention 65 will be discussed in this ;

Introduction . The differences on Contentions 24.1 and 24.F.2 are straight-
forward and will be discussed in the " Specific Findings" section below,

t

98/ Intervenors acceptance of the demand value in Appendix A makes no
mention of the highly conservative assumption that underlies this value --

.

(footnote continued)
.

.- - - - - - - .
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g) for each bus: LILCO has assumed for planning purposes that 30 passengers will

ride on each route bus; Intervenors argue this value should be 22.5. L.F.

-509-511, l.F. 609-610. LILCO's proposed findings clearly explain the basis for

F
LILCO's value and why Intervenors' value is improper, see L.F. 509-511; that

discussion need not be repeated here. Intervenors' proposed findings do not

focus on the factual issues that underlie this disagreement; but instead, those

findings would have this Board rule in Intervenors' favor simpiy because New

York State witnesses have said that the value should be 22.5. See I.F. 610-611.

Intervenors have failed to offer any evidence that physical bus capacity and

I population demand are linked so as to require two reductions of the assumed

I- loading factor, see L.F. 511 n.103. Accordingly, their findings must be re-

jected.

Intervenors' assertions that the bus schedules in the LILCO Plan fail to ac-g

count for reduced speeds caused by congestion, l.F. 612, and by mobilization of

LERO workers, l.F. 613, are unsupported by the record. LILCO witnesses

testified that travel speeds predicted by DYNEV (that include the effects of traf-:

fic congestion) were used to produce the bus schedules. L.F. 514. 1.F. 612 Ig-

I nores this testimony. LILCO witnesses also explained their analyses on the effect

of mobilization of LERO workers on bus schedules, and concluded that those anal-

yses demonstrate that LERO mobilization would not affect the bus schedules.

L.F. 513; Tr. 7301-03, 8132-36 (Lieberman). Intervenors' witnesses never dis-

I cussed these analyses nor offered any factual information to the contrary. Thus,

the record does not establish that LERO mobilization affects the bus

I
l -(footnote continued)
I

namely, that autoless EPZ residents would not, under any circumstances, ob-
tain rides from friends or neighbors. L.F. 503. This single assumption
results in a sizeable excess of bus capacity.
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schedules.99/

Finally, the dispute over transfer points can be traced to a single issue.

Intervenors would have this Board assume that transfer points are something

they are not -- namely, minature relocation centers. See I . F. 615, 618.

Instead, transfer points function as depots, L.F. 502, that act to provide the

flexibility to reroute buses should demand imbalances occur, Tr. 8082-83,

(Lieberman), and to minimize the lengths of bus routes, Tr. 8113 (Weismantle).'

At transfer points, arriving passengers are taken immediately by a waiting trans-

fer bus, or by a route bus that has completed its last route, to relocation cen-

ters. Cordaro et al., (f. Tr. 7980, at 21-22. Accordingly, there is no need for
~

additional shelters at these locations. Thus, transfer points help guarantee a

more efficient and flexible bus transportation system. Cf. Acquario et al. , (f.

Tr. 8289, at 7 (bus system should be flexible).

Specific Findings

607. Route buses will not always discharge their pa:4engers at transfer

points as this finding suggests. Instead, if a route bus has completed its final

scheduled run, it will stop at its assigned transfer point to pick up any waiting

passengers (it will not discharge passengers already on the bus) and then pro-

ceed to the relocation center. L.F. 502: Cordaro et al. , ff. Tr. 7980, at 13. If

a route bus has not completed its last run, but is full of passengers, in all

likelihood the passengers will not be required to switch buses, but rather bus

drivers will simply switch buses, f.d_. at 18.

610. In this finding, Intervenors advance, for the first time, the concept

of bus " performance." No witness has mentioned this concept, much less

99/ Intervenors' concerns in I.F. 613 about " service gaps in LILCO's
schedules" and " location of bus routes" are discussed in the " Specific Find-i

Ings" section below.
I

I

)
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explained'it. ;Thus,-the first sentence in this finding should be ignored. In ad-
-

dition,' in footnote 420 Intervenors extol the expertise of the State witnesses and

downplay that of the LILCO witnesses. The record does not support Intervenors'

assertions.. ~None of the New York State witnesses had even a passing acquaint--

'ance with the design assumptions made for the bus transportation systems used-

in emergency plans for other nuclear power plants 'in New Ycrk State.100/ L.F.

510 n.102. While Mr. Lieberman admitted that he had not designed a bus -trans-

portation system, he added that he had conducted several analyses of bus trans-

portation systems. Tr. '7981 (Lieberman). In addition, the Board is 'well aware

of Mr. Lieberman's expertise in transportation planning. Finally, Intervenors -

imply in footnote 422 that LILCO witnesses have no basis for their capacity as-

. sumption since'they never attempted to load a bus with 40 adults carrying lug-

LILCO witnesses explained that the 40-passenger capacity was at thegage.

lower end of capacities assumed in other New York State plans, L.F. 510, and

that LERO had measured the available space in a bus to determine whether lug-

gage would affect capacity. Tr. 8079-80 (Lieberman, Weismantle). By compari-

son, New York State witnesses relied on their " experience," and no actual mea-

surements or tests, to argue for a capacity of 30 adults. See Tr. 8336
r

.

(Knighton) .
i

; 612. This finding contains several factual inaccuracles. First, bus sched-

I ules were not designed on assumed speeds of 20 mph for trips between transfer
!

: .
points and pickup areas, and 7 mph within the pickup area. The assumed speeds

the speed predicted by the DYNEV model on legs towere the lesser of 20 mph of-

t

4

{
! 100/ The " expertise" of these witnesses is even more questionable when one

recognizes that Messrs. Acquario and Knighton had emergency response posi-: -

tions in.the New York State plan for Rockland County. Tr. 8290-94
'

(Acquario, Knighton); Acquario et al., ff. Tr. 8289, Att. A.

i

i
'

O
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'

and from the pickup areas, and the lesser of 7 mph or the DYNEV speeds within
'

the pickup area. L.F. 514; Cordaro et d., ff. Tr. 7980, at 18-19; Tr. 8102-05'

-

(Lieberman) . Thus, centrary to the assertion in the third sentence of this find-
.

ing, the effect of e acuation tra ?ic was explicitly considered in developing busr

schedules'.101/ = Second, contrary to the suggestion in the last sentence of the-
,

T.
*

finding, New York State witnesses did not testify about the applicability of/
.

available literature on bus pickup speeds. See Acquario et al., ff. Tr. 8289, at

10. Indeed, thesNwitnesses never suggested that they had even reviewed exist-
.

ing literature. : On the other hand, Mr. Lieberman testified that available litera-

ture indicates that bus pickups are not slowed by passengers with packages.
.

Tr. 8111 (Lieberman).'
''

613. Intervenors' broad assertion that LILCO has not accounted for condi-
...

tions that could cause dispatching and routing schedules to break down is-

unsupported by' the record. First, footnote 425 overstates the record. Mr.
~

>Lieberman testified that, with one extreme exception, LERO mobilization activities

would not affect the bus schedules outlined in the Plan. In the case of the one

exception -- an immediate General Emergency with an evacuation of the entire

EPZ while. schools were in session. -- Mr. Lieberman testified that uncontrolled

evacuation times would apply for the general public and that the last bus would
'

leave the EPZ at approximately the same time' as the automobile did. L.F. 513;

'

Tr. 8132-36 (Lieberman). Second, the finding suggests a relationship between
j

#' service gaps and evacuation time,s ,that was never even hinted at by New York

State witnesses. See Acquario' et al. , ff. Tr. 8289, at 9-10.- Similarly,

;

101/ Even if these buses encountered mobilization traffic -- which is unlikely
given-the fact they will not begin their pickups until at least one hour after
an evacuation notica is given, see Plan at IV-74b -- there is no evidence in

-

the record to suggest.that buses speeds would be reduced below 20 mph.

L
|' s

I

6:
e

-_ _
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Intervenors' concerns about the location of bus routes have no relation to evacu-

ation ' times. . The New York State witnesses' testimony related only to the dis-

tance people would walk to catch a bus, see id_., Att. C. That testimony never

explained how those walking distances affected evacuation times.

616. ' FEMA witnestas did not conclude that the LILCO Plan was inadequate

.because it lacked procedures for protecting evacuees at transfer points. Rather,

they simply noted the lack of procedures in the Plan. See Baldwin et al., ff. Tr.
.

12,174, at 67. The major portion of FEMA's cited answers deals with making pro-
,

[ tective action recommendations -- a set of issues outside the scope of Contention

167.D.
t

618. Footnote 426 states that six transfer points would become unusable in
,

'
'

inclement weather. However, Mr. Weismantle testifed that all unpaved transfer
'

points were being paved, Tr. 8122 (Weismantle), thus eliminating this concern.

619. Intervenors have not explained legally how unspecified delays at
i

transfer points constitute a deficiency in the Plan. As is discussed in the

I introd'uction to LILCO's findings, L.F.13, the object of emergency planning is
s

' dose minimization. Since bus evacuation times are virtually identical to those for
,

the automobile-owning public, protective actions keyed to those evacuation times

result in dose minimization and thus comply with NRC requirements. Even if in-

dividual passengers are delayed during the middle of an evacuation, those delays
E

| will not change bus evacuation times, see Tr. 8135-36 (Lieberman), and hence,
!^ .

will not impact compliance with NRC requirements.

i 621. .intervenors' assertion that LILCO's transfer point agreements are

h inadequte is baseless. First, although the majority of these contracts involve a
|

j lease of. a specific time period, they will be reviewed and renewed each year as

t part of the Plan revisions. LILCO Plan OPIP 5.4.1, Sections 2.1.4, 5.4.
p
i Second, contrary to Intervenors' assertion regarding the transfer point at

. .

L
%
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1

1

Brookhaven National Laboratory (BNL), the two letters included in the written |

testimony show the agreement between LILCO and BNL: the 3/1/84 letter from

~ Mr. O' Leary, BNL Associate Director, to Mr. Carroll of LILCO, specifically states*

,

that BNL grants LILCO " permission to use BNL as an evacuation transfer point,"

Cordaro g al., Tr. 4/6/84 Vol. II, Att. 22.C, and LILCO witness Robinson
,

explained that the 1/27/84 letter followed Schweller's review of the minutes of a

meeting of the Board of Directors of Associated Universities where the agreement

was approved, Tr. 6501-04 (Robinson). Finally, while intervenors contend that

the' North Bellport agreement is only applicable to drills, Mrs. Robinson testified

that the agreement does include use of the transfer point during an emergency,

based upon extensive discussions with the owners of the property. Tr. 6506-10

(Robinson) .

623. This finding muddles the issue of whether LERO has access to suffi-.

cient numbers of buses to evacuate persons without access to automobiles. First,

footnote' 427 is ambiguous and potentially inconsistent with itself. If intervenors

are assuming that school bus runs are completed, then those buses wculd have no

prior commitments and LERO would not need to obtain releases to obtain the addi-
! tional buses needed to evacuate the public without access to automobiles.102/

624. In this finding, Intervenors would have this Board ignore the practi-
-

cal realities of LERO's bus contracts, see L.F. 520-21, and look only to a literal,7

|

!- narrow reading of those contracts.
I
!

|

i

102/ - The only case in which the 298 buses without prior commitments would
not be sufficient to evacuate persons without access to cars is if an evacua-
tion is ordered of the entire ~ EPZ. In that case, 333 buses would be required
to evacuate this population group, see Cordaro e al., ff. Tr. 7980, at 15, or
35 additional buses would be required.

.T

|
! e
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X. RELOCATION CENTERS (24, 24.P, 74, 75, 77) .

The disagreement between LILCO and the Intervenors regarding relocation !
l

centers can best be summarized as (1) what level of planning is required and |'
_,

(2) how 'to characterize the level of planning accomplished by LILCO. The
: .

Intervenors have propounded draft findings on relocation centers (l.F. S27-43)

which suggest that the Board find that LILCO's plan for providing relocation

. centers is " incomplete, indefinite, and still in the process of being formulated,"'
,

l.F. 631.103/ That finding should be rejected by the Board.

LILCO's findings, which are supported by the record and by .the Interve-

nors' findings, show that (1) the Suffolk and Nassau County-chapters of the

American Red Cross ~ have agreed to provide relocation centers for evacuees dur-
.

ing an emergency at Shoreham, L.F. 525-27, l.F. 635-36; (2) a list of buildings

from which centers would be chosen has been compiled by the American Red'

Cross, L.F. 530, l.F. 631; (3) the centers meet Red Cross standards as to space

and facilities available, L.F. 531, l.F. 642; (4) sufficient capacity is available to

house 16,000 more people than are conservatively estimated to need shelter, L.F.

529, l.F. 642; (5) centers would be 10 miles or more outside the EPZ, in
1
' accordance with NUREG-0654, Section ll.J.10.h, L.F. 530, l.F. 633; (6) the Red

Cross will staff the centers and provide food and other services for as long as

needed, L.F. 525; and (7) evacuees will be sent to a single location, called a

" reception center". under the LILCO Plan, where they will be monitored and, if

| necessary, decontaminated by LILCO, and directed to a relocation center by Red

L Cross staff, L.F. 525; l.F. 631; see 1.F. C36 n.435. This plan is not " specula-
|-
! tion" as claimed by the intervenors, see 1.F. 636 n.435, but, rather, outlines in
|~

I
L

103/ Suffolk County reiterated the argements presented in the Intervenors'
findings in a letter to the Board dated November 7,1984, in which New York
State joined.

1

il
|

h
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some detail where and how relocation centers will be provided for evacuees. The,

only detail that was not available when the record closed was the precise location

of the reception center. That detail can be confirmed by the NRC Staff.104/
,

The omission of that detail does not justify a finding that a " factual vacuum" ex-

ists on all matters regarding relocation centers, immobilizing the Board. See 1. F.

641.

The Intervenors recite the several changes by LILCO of relocation center

testimony in a manner that implies that LILCO is incompetent to devise an ap-

proach to relocation centers. See I . F. 628-631, describing "the original version"

of the Plan, l.F. 628, which LILCO " abandoned" for a new " version," 1.F. 629,

which was replaced by a " third attempt to come up with a viable relocation

scheme," 1. F. 630. The record shows that the changes made by LILCO have

been necessitated by Suffolk County's and New York State's unwillingness to

make government buildings available to the Red Cross or LILCO for relocation

. centers during an emergency at Shoreham. L.F. 523-24. The Intervenors now

.want the Board to find that "there is no reliable or probative evidence in this -
,

record to demonstrate that there are no available adequate facilities located -closer*

to the plant than Nassau County but in the range of 10-15 miles from the EPZ."
,

1.F. 633. The intervenors cannot have it both ways. LILCO has obtained
!

through the Nassau Red Cross other buildings suitable for relocation centers,

f and thus has met its burden to provide "means of relocation" in the LILCO Plan
|

104/ Agreements for use of the Nassau Coliseum as a reception center, ob-
tained after the record in this proceeding closed, have been provided to the
Board and to all parties, including the Intervenors. If the Intervenors wish
to attempt to reopen the record and raise matters regarding Nassau Coliseum,;

they are free to do so, although they have a strict standard to meet not only,

in reopening the record but also because the relocation center issue was thor-'

oughly litigated previously. .in light of the suitability of the Nassau Coliseum
t

as a receotion center, LILCO does not believe that the Intervenors can meet'

that 'sta nda rd.

.

|

_
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g as required by NUREG-0654. Suffolk County and New York State Intervenors,

on the other hand, have withdrawn the buildings .within'their control, and now

insist that it is LILCO's burden to show that no other building exists " closer to
,,

. the plant than -Nassau . County." 1.F. 633 n.434. The Intervenors have not made"

.,

out a case that any such building exists, or that a unified approach to relocation.,

..

;* centers could be accomplished in Suffolk County at present, and it would not

profit the Board to require LILCO to file additional testimony suggesting yet more -

facilities in Suffolk County, only to have the intervenors make those building

unavailable as well.

While the Intervenors' feign incomprehension as to "what LlLCO's scheme
~

i actually consist's of, much less whether it is adequate or meets the requirements

of NUREG-0654," 1.F. 631, that " scheme" is set out clearly in 25 pages of testi-

mony and eight pages of findings' filed by LILCO, was explained at length by

LILCO witnesses, including the Director of the Nassau County Chapter of the

American Red Cross, in response to lengthy Suffolk County and State cross-

. examination,- and is the subject of at least 10 pages of Intervenor findings (not'

counting any cross-references from other contentions, of which there are

many).105/ In light of the record developed on relocation centers, the

Intervenors' attempt to characterize the " scheme" as " impossible to _ determine" is

not supported in the record.

The Intervenors also now insist that the LILCO Plan is "ad_ hoc" and that
L

no relocation centers have been identified." i.F. 627, 631-33, 639, 641. But' "

the Red Cross and LILCO have identified relocation centers, L.F. 530, and while

the Intervenors had the opportunity to revise their relocation center testimony

I 105/ In addition, the Intervenors deposed Mr. Rasbury prior to hearings on
these issues.

D

i
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t

and did so, they presented no evidence as to why the identified facilities would
,

not be -adequ' ate.- Further, the Board need not review each written agreement'

between the Red Cross and relocation centers to determine that the LILCO Plan is
-- I_-
'I adequate. Consequently, the Intervenors' findings 627-643. should be rejected.

B. Thyroid Monitoring (77)

Intervenors contend that LILCO's provisions for measuring thyroid contam-

ination at relocation centers is inadequate because (1) the Plan provides that
,

background radiation levels are to be monitored with an open-shield HP-270,

.while the thyroid is to be monitored with a closed-shield HP-270, l.F. 645;
i

(2) the Plan does not indicate whether the RM-14 meter should be set for a fast

or slow response time, l.F. 648;106/ (3) there are no guidelines in the Plan to

help monitoring personnel determine whether measurements are within the

~" range" for which further action would be necessary, l.F. 649; and (4) use of

the HP-210 probe to monitor children's thyroids is not reflected in the Plan, l.F.

647 n.439. Intervenors contend further that even though LILCO has agreed to
i

revise OPIP 3.9.2 (1) to indicate that both the background and thyroid readings

are to be conducted with a closed-shield HP-270 probe; (2) to indicate that the

RM-14 meter is to be set on a fast response time; and (3) to include special pro-

visions.for monitoring children with an HP-210 probe, this does not provide rea-

sonable assurance that persons will be adequately monitored for thyroid
;

p
' 106/ Intervenors contend that if the RM-14 meter is set for a slow response

time an accurate reading could not be obtained in five seconds, and that if
the meter is set for a fast response time, there is " substantial uncertainty" in
the reading. 1.F. 648. The record simply does not support Intervenors' as-
sortion that_there will be substantial uncertainty if the meter is set for a fast
response time. See N. F. 608-09. Both LILCO and FEMA conceded that there
will always be some uncertainty in reading the meter, Tr. 13,774-76 (Miele),
14,274-75 (Keller), but that the 150 cpm threshold is well below the 5 rem ex-
posure level at which protective action is recommended, Tr. 14,276-77
(Keller) . FEMA testified that it would be extremely unlikely that a radiation
reading would be so far off as to endanger the public's safety. M.

I,

,

*
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- contamination. 1.F. 650.n.441. Intervenors request that all the deficiencies be

corrected and that the revised procedure be submitted to the Board and the par-

ties for review and comment, l.F. 650.
p

Specific Findings

645, 647, 648. The concerns of intervenors have been adequately abated

by LILCO's commitments to revise OPIP 3.9.2. See L. F. 537-41, N. F.

605-09.107/ Intervenors have not provided any basis for their conclusion that

OPIP 3.9.2, with the indicated revisions, is deficient.

650. Intervenors have failed to provide any basis for their position that

LILCO should be required to submit tlie revised provisions of OPIP 3.9.2 to the

Board and parties for review and comment. LILCO has unequivocally committed

to make the indicated changes, L.F. 534, 537, the procedures for monitoring thy-

roid contamination will be evaluated during the FEMA graded exercise, see Tr.

14,278-79 (Keller), and the NRC staff will monitor compliance with certain Board

directives, N.F. 604 n.45.108/

107/ The only concern expressed by the Intervenors that LILCO has not
committed to abate by revising OPIP 3.9.2 is the concern that there are no
guidelines in the Plan to help monitoring personnel determine whether mea-j - surements are within the " range" for which further action would be neces-

|

| sary. It is not necessary, however, to include such a provision. Monitoring
personnel are trained to view the 150 cpm threshold as a qualitative rather'

than a quantitative guideline, Tr. 13,774-76 (Miele), and these trained indi-
viduals will have to exercise judgment regardless of what threshold level

' guidance is provided in a Plan, Tr. 14,274-77 (Keller).

108/ The Intervenors incorrectly state that FEMA testified that "the Plan'

would be deficient if it did not provide that relocation centers would be moved
should background exceed 50 cpm." 1.F. 647 (emphasis added). Rather,

FEMA testified that if the background oxceeded 50 cpm, the monitoring area
would have to be moved if efforts to decontaminate the area were not

| successful. Tr.14,278-80 (Keller) .

>

|y
L

. _ _ _ - . . _ _



-201-

- XI . THE HANDICAPPED, HOSPITALS AND
NURSING HOMES (24.G, J, ~ K, N, 58, 72, 73. A, B)

A. Ambulances (24.G, 24.K)

LThe Intervenors argue in their findings regarding ambulances.that'

(1) there is an insufficient number of_ ambulances provided for in the ambulance

contracts obtained by LILCO; (2) the ambulance-agreements are deficient for a

variety of reasons; -and (3) there is no guarantee that appropriate personnel will

be'available for ambulances. For the reasons stated below in response to specific-

Intervenor findings, these arguments should be rejected.,

652. In this finding, the Intervenors argue that, because LILCO excludes

the need of vehicles to evacuate three EPZ-bordering hospitals, the projected

number of evacuation trips is underestimated and therefore LILCO does not have

sufficient agreements for ambulances and ambulettes. This argument repeats the

issues raised in Contentions 60, 63, 'and 72 regarding whether the LILCO Plan's

recommendation that hospitals shelter as a primary protective action is adequate.
; The Board should find that it is, as LILCO explained in 'its findings, due_.to

(1) the sheltering benefits of the hospital buildings, (2) the risk of moving the

patients, and (3) the distance of the hospitals from the plant. L. F. 393, 396-98,
.

402, 566-570. If a hospital chooses to evacuate, LILCO would use the vehicles

. obtained under contracts after they had evacuated the facilities within the EPZ.

.L.F.-545. The number of vehicles contracted for is adequate for the evacuation
,

of the hospitals along with the other special facilities in a timely manner, because

it is unlikely that the entire EPZ and all three hospitals would need to be evacu-

ated; if that occurred, hospitals could be evacuated using the ambulances after
:

|-
persons closer to the plant had been moved. See L. F. 412, 559, 572.

L
|

, .

'

!
-

_ - _ _ _ - _ - _ -
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653. While the Intervenors question the immediate availability of ambu-

lances and ambulettes under the agreements, the language of the agreements di-

rect the ambulance company dispatchers to assign vehicles not at that time en-

gaged in an emergency for immediate use in an evacuation. Therefore, any

ambulances not actually in use in emergency calls when LERO notifies the compa-

nies of an emergency at Shoreham would be assigned for LILCO use. Cordaro et

al., Tr. 4/6/84 Vol.11 at 10, Atts 13-21.C.; Tr. C438 (Weismantle), in addi-

tion, LILCO's witness testified that most life-threatening emergencies are handled

by community and fire district ambulances, which respond to "911" calls, and not

by the private ambulance companies with which LILCO has contracted. There-
~

fore, adequate assurance exists that these ambulances will be available. Tr. 6440

(Weismantle) .

The intervenors' assertion that "some ambulance companies operate from lo-

cations far outside the~ EPZ" is not supported by the record. The only example

given by the Intervenors in support of this statement is Weir Metro Ambulance

Service; LILCO witnesses testified that (1) while some of those ambulances are

stored in Long Island City, others are stored as close to Shoreham as

Ronkonkoma, Tr. 6609 (Robinson), and (2) LILCO's evacuation time estimates

take into account the location of ambulances from the various companies. Cordaro

et al., ff. Tr. 9101, at 5-6; L.F. 551; Tr. 7199, 7203-07 (Weismantle,
,

f Lieberman); L.F. 550-52. Consequently, the ambulances contracted for will be
C

i

available in a timely fashion.
| The Intervenors also assert, without explanation or embellishment, that two

ambulance agreements are " ineffective, meaning that 8 ambulances and 8

ambulettes cannot be counted on." In 1.F. 653 n.444 the Intervenors state,

again -without explanation, that Transportation with Care and Mercy Medical

Transportation Services, two companies with which LlLCO has contracted, are

I _
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limited to serving areas in Nassau County "under their Ambulance Service Certif-

icates and pursuant to Section 3010 of the New York Public Health Law (McKinney

1984)."

First, New York Exhibits 4 and 5 should be struck. These ambulance Ser-

vice Certificates were admitted into the record over LILCO's objection of rele-

vance on the grounds that they were necessary as a basis for a legal argument to

I be made by New York State. No argument has been advanced -- the Intervenors

have merely cited a section of the New York statutes without explanation.

Therefore the basis asserted to support the relevance of N.Y. Exs. 4 and 5 has

not materialized, and the exhibits should be struck.

in addition, the bald assertion that the two companies cannot participate in'

emergency response under New York State Law is a new contention outside the

scope of Contention 24.G, which discusses the existence of agreements with am-

bulance companies.

Finally, the assertion is wrong. New York Public Health Law S 3010 pro-

vides only that ambulance service certificates "shall specify the usual territory

within which the ambulance service or invalid coach service operates." This is

reflected in the ambulance service certificates, N.Y. Exs. 4 and 5, which define

a " primary" service area, not an exclusive one. Consequently, the ambulances

contracted for use during an emergency at Shoreham will be available to L'lLCO.
! 654. The Intervenors argue that' LILCO overestimated the carrying capac-

ity of the ambulances and ambulettes, l.F. 654, and that therefore many more

trips will be required for ambulances, increasing evacuation time estimates, l.F.

i 652 n.443. These estimates are correct and adequate to handle an evacuation.
( LILCO estimated that the average ambulette can carry four people in wheelchairs'

and three people in seats; in some instances, the carrying capacity is as hi;h as
1

nine. Cordaro et al., Tr. 4/6/84 Vol. II, at 8; Tr. 6421 (Robinson). The LILCOi

- - .- .-.- - - - . _ _ . _
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witness 'did not agree that most ambulettes, except Weir Metro, carry .less than
. c

| four. people in wheelchairs, Tr. 7786-87 (Robinson), and in addition, one must
.

consider the' total tran'sportation capacity of the vehicles, not just the number of
c

wheelchairs they-will hold, Tr. ' 7786-87 (Robinson), 7840 (Lieberman). Mr.

Lieberman revised his time estimate to reflect a change in the ambulette capacity'

from 4 persons per vehicle to 7 per vehicle, Tr. 9113-14 (Lieberman), based
'

upon a more recent survey _than that in SC Ex. 36, an incomplete list which the

Intervenors cite to support their 4 persons per vehicle estimate. See Tr. 7786-87 -

(Robinson) .
c|; The Intervenors assert in their findings that "there is no assurance

~

656.
1

that vehicles actually would be staffed by sufficient qualified personnel," despite
'

-the agreements obtained by LILCO. 1.F. 656. The contrcets with the amb'ulance
'

.

companies provide for. adequate drivers and medical technicians, where applica-
,

~

ble, which is conceded by the Intervenors, and which is uncontroverted in the

record. 1. F. 656, L. F. 546. There is therefore no basis for the Intervenors'
,

. proposed findings.
, - 657. The Intervenors also argue that these personnel may experience role

conflict. -That issue is outside the scope of Contention 24.K. In addition, the

A

contract-states that each driver will receive Emergency Preparedness Training

I before operating a vehicle, and in some instances, the staff may inclu'de
,

.

Emergency Medical Technicians. L.F. 546. Therefore, LILCO is assured of the

L.F. 546;participants' awareness of their role during a radiological emergency.

Cordaro et al., Tr. 4/6/84 Vol. II, at Att.13-21.C, at 2; Tr. 6516-21 (Rob-
,

inson). Contracts .sith individuals are unnecessary, because staffing.is

sufficiently covered in the contracts with the ambulance companies, and because-

NUREG-0654 does not require agreements with individuals. L.F. 546.
|

4
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658. Finally, the Intervenors argue that agreements must be obtained for
t

skilled health professionals to ride with nursing home residents on buses. While
i

the Plan provides for some special facility patients to be evacuated by buses

(Plan, App. A, at IV-173 to _175), the record shows that those residents ridingF

buses have been identified by the facilities as ambulatory and therefore would not
I

need medical care. See Cordaro et al., Tr. 4/6/84 Vol. II, Att. 23; Tr. 9109-12

(Weismantle) . Therefore, there != no need for medical personnel on buses. .

B. Hospitals, Nursing Homes (24.J, 24.N, 72)

| Contention 24.J
| The Intervenors repeat in their proposed findings 660-63 the argument in

~

Contention 24.J that LILCO must obtain agreements with special facilities stating

For the rea-that those facilities will care for their residents in an emergency.
t

sons stated in LILCO findings 547-49, the Intervenors' proposed findings should
,

be rejected. The Intervenors' assertion throughout its findings that "there is no
I evidence in this record that any of the facilities have agreed either to perform

the tasks assigned to them by the Plan, or to implement LILCO's evacuation pro-
a

See L,F.
posals as set forth in the Plan" is flatly contradicted by the evidence.

| 549; L.lLCO Exs. 38-47. Finally, FEMA witnesses agreed that, under the LILCO'

Plan, special facilities are not support organizations (with the exception of Cen-
i
'

tral Suffolk Hospital), and therefore co agreements with special facilities are nec-i

Baldwin et al., ff. Tr.12,174, at 12.essary.

Contentions 72.C and 24.N;. ,

: The Intervenors contend that, as to special facilities other than hospitals,.

i

,

. written agreements will not be obtained for reception centers for special facili-

ties. 1.F. 672-74. The record shows that written agreements will be oStained

for reception centers for special facilities; those agreements will be between the
)

sending facility and host facility, and LILCO will indicate the facilities agreed'

I.
|

I

!
u.
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upon in the LILCO Plan. L.F. 554. In addition, FEMA witnesses testified that
,

identification of the centers in the LILCO Plan, supported by written agreements,
I

is adequate. Baldwin et d., ff. Tr.12,174, at 19; Tr.12,266-67 (Kowieski).

There is no need for additional written agreements between LILCO and the hosty

facilities.

As to hospitals, the record shows that the hospitals in the area cannot

commit in advance to exact numbers of patients to be accepted during an emer-
I L. F. 555. There is ad-gency due to the flux of the hospital patient population..
'

equate assurance that hospital patients will be care for, however, because (1) an
i
'

identifying list of reception hospitals will be included in the Plan, L.F. 556;
| (2)_ meetings have been held with hospital i 2presentatives to discuss emergency

response, L.F. 556; (3) hospitals and nursing homes are required to have
9

emergency plans under New York law, L.F. 557; (4) the LILCO Plan sets out
y

procedures for relocating hospital patients during an emergency, L.F. 558; and
>

(5) sheltering is the primary protective action for hospitals, L.F. 559. In light

of these facts, the Board should not require written agreements. Contra, Kansas

Gas r, Electric Co. (Wolf Creek Generating Station, Unit No.1, ASLB- ,

! ' NRC , slip op. 24-25 (July 2,1984).

l Contention 72. A

The specific allegations regarding Contention 72. A are addre. sed below.>

664-666. In these findings, the Intervenors contend that LILCO's evacua-

tion time estimates for special facilities must be rejected since they are based onI

i ' questionable assumptions about the ultimate destinations for those facilities'! t.

)

|
residents. 1.F. 664-665. The Intervenors base their conclusion on the mistaken

assumption that ultimate destinations are important to LILCO's time estimates.I
:

! )

|
g See I.F. 666. Ultimate destinations are important only if evacuation vehicles must

I be reused to evacuate all special facility residents. See Cordaro et d. , ff. Tr.

h
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9101, at 7. As LILCO witnesses testified, special facilities within the EPZ can be
>

Tr.evacuated by available buses, ambulances, and ambulettes in a single trip.
,

9119, 9128 (Lieberman).109/ Thus, the Intervenors' preoccupation with destina-

tions is misplaced, since those destinations have no bearing on the evacuationF

time estimates.

667. Ambulette capacity is discussed in response to paragraph 654,

above.
I The Intervenors cite no requirement in support of their assertion668.

that evacuation time estimates for special facilities must be developed for severe

I weather conditions in addition to normal conditions. As to protective actions for

hospitals, that issue is addressed in response to Contentions 60, 63, 72.D, and

72.E.
D

669. As is detailed in Section XI. A above, Intervenors' criticisms of the
,

travel speeds predicted using the DYNEV are meritiess.
i

Contention 72.E

The arguments raised in Intervenors' findings 676-79 are addressed in

LILCO's findings 387-405 and 566-72, in paragraphs 653-54 and 664-666, above,

and in response to Contention 24.J, above.

C. Registration of Handicapped Persons (73. A)

The main arguments raised by Intervenors about registration of handi-:
,

capped persons already have been addressed by LILCO. See L.F. 573-82; see

L also N.F. 640-49. Intervenors' additional claims, which are discussed below, do

not alter the conclusion that LILCO is making reasonable efforts to identify''
)

}
' 109/ Mr. Lieberman noted that second runs would be required if the Suffolk

infirmary and the three hospitals within were evacuated. However, since
I

sheltering will, in all likelihood, be recommended for these facilities, these
g second trips do not affect the adequacy of LILCO's estimates.
g

h

<
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F

"[t] hose _ persons whose mobility may be impaired due to such factors as institu-
>.

' tional or other confinement "'.

;

' Specific Findings

l 681. Intervenors. state that LILCO's proposal for registering handicapped1

persons includes "(1) letters asking persons with -special needs to return a>

postcard; (2) a similar request in' the ~ Brochure: (3) an article in ' Keeping Cur-
'

f

|
rent' with an address for people to write for assistance; and (4) a similar item in

~

' telephone directories [ citations omitted). LILCO also intends to review its list of
.

customers with special priority for electric service restoration, and to ask in its
l-

'

letters and advertisements that persons inform LILCO of the identities cf individ-
.

uals they know who might need assistance." The Intervenors failed to include in
.

this list that LILCO also (1) asks in both the Public Information Brochure and onjV
the postage-paid-registration card that persons identify individuals they know of;p
with special emergency needs, L.F. 575, Claws'on et al., ff. Tr. 7526, at 5, Att.

2; (2)' has obtained a list of hearing-impaired persons who own TTY's from the

Service Bureau for the Deaf, L.F. 575; (3) has contacted both the Suffolk Coun-
-

D

ty Handicapped Services and Office of the Aging, L.F. 575;110/ and (4). plans to'

contact additional organizations associated with the handicapped, L.F. 575.!I-

!>
' ' Thus, Intervenors' claim that.LILCO relies exclusively on voluntary, affirmative

p

action to identify handicapped persons, see 1.F. 683, is false.111/
,

L

i s 110/ Intervenors acknowledge in a later footnote that LILCO contacted the
Suffolk County Office of Handicapped Services and Office of the Aging, but
suggest that this is insignificant since "LILCO did not request any informa-.,-

I. tion pertaining to the numbers of handicapped persons known by the County
agencies to live' in the EPZ." 1.F. 685 n.457. Intervenors, however, provide

')'

no basis for their suggestion that contacting these agencies does not consti-
.

t

. l.
tute a reasonable effort by LILCO to identify handicapped persons. More- '

over, there-was no reason for LILCO to. request the total known number of-i

l
handi::apped persons, since LILCO is not "looking for a general universe of-g handicapped persons, but only to reach out to handicapped persons who

-

~

g might need help from us." Tr. 7661 (Robinson).~

h This is not to say that a registration system based on voluntary, af-111/!
firmative action is not adequate. Indeed, FEMA testified that such a system'

(footnote continued)

_ _ __
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Intervenors also argue that FEMA's testimony that LILCO's plan' for identi-

fying handicapped persons should be given little' weight because FEMA "did not
. .

.

!! - .

.

: even examine-the issues raised by this contention -- that is whether LILCO's

method is reliable or appropriate, and whether the listing is likely to be complete

enough to as'sure'that those persons who actually need assistance would be known
,.

m to LILCO."112/: This claim clearly is without merit. The FEMA witnesses are
|i

: -
familiar with what the regulations and guidelines require, what steps have been

i

taken and are considered adequate 'at other licensed nuclear facilities and,
I therefore, are well qualified to shed light on what types of actions constitute rea-

,-

sonable efforts to identify handicapped persons who would require special assis-

tance from LERO in an emergency.

682. Intervenors assert that LILCO's own survey experts admitted that'

. .

; "the. postcard questionnaire is unclear and poorly worded." LILCO's expert, Dr.

Mileti, made no such statement. What he did say was that the postcard
-.

e

=

L .(footnote continued)
!' is perfectly adequate, especially on Long Island where operation of the

Shoreham plant has been extremely well publicized and residents have had a,

i
reasonable opportunity to avail themselves of the assistance LILCO has of-

U fered. Tr.12,933-34 (Keller). As FEMA testified, "[t]here is no way that
anyone can require the public to avail themselves of a . . service. " Tr..

12,933. (Keller) .p

112/ Intervenors have narrowly characterized the issue in Contention*

TfA. Since there is no specific regulatory requirement for registering hand-
.icapped persons who require special assistance from LERO, the issue is
whether LILCO is making reasonable efforts to identify these persons. See,

e.g., Consolidated Edison Co._ (Indian Point, Unit 2), LBP-83-68,18 NRC
- 811, 1016 (1983). See also N.F. 641. Moreover, there is no basis for Inter-

! venors' claim that FEMA did not consider whether LILCO's method for
identifying handicapped persons is reliable or appropriate. Indeed, FEMA

| testified that LILCO's mailback survey, by itself, is sufficient to meet the!-
'" reasonable effort" standard. . See L.F. 576. FEMA also suggested that the'

mailback survey could be supplemented by contacting organizations associated
with the handicapped, Tr.12,936 (Kowieski), which LILCO is doing, see

-

L.F. 575; Tr'. 7660-62 (Robinson). See also N.F. 643.

l
.

:4

? *
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,

questionnaire "probably could have been worded better." Tr.10,131 (Mileti).

Thus, his statement is more fairly characterized as a statement that the postcard

could be improved rather than a statement that it is " unclear and poorly

.F worded."

683. Intervenors assert that "[m]ailback surveys are recognized as ineffi-

cient and unreliable since they have a low response rate . . . ." l.F. 683 n.452.

Intervenors, however, discount both that (1) mailback surveys pertaining to di-

sasters have high response rates, Tr.10,128 (Mileti),113/ and that (2) handi-

capped persons stand to gain something important by returning the mailback sur-

vey, see Tr.10,129 (Mileti) . Handicapped persons are not being asked to return

a survey for some academic journal or article, for which one might reasonably

expect a low response rate, but rather are being asked whether they need help

in an emergency. Handicapped persons who need help from LERO have a crucial'

,

interest in returning the postcard to ensure that they have adequate means to

evacuate in a radiological emergency.

Intervenors assert that people may not return the registration card be-

cause they are concerned about others learning of their disability, and that

"LILCO admitted that there is no assurance of confidentiality in the postcard, the

brochure, the newsletter article or the telephone directory advertisement." 1. F .

)
683 n.455. In fact, LILCO included a statement of confidentiality in its August

29, 1983 cover letter, Clawson g al., ff. Tr. 7526, at 10-11, Att.1, and, in the
! I future, will also include a statement of confidentiality on the postcard itself, Tr.

l
I*

113/ Intervenors try to discount Dr. Mileti's testimony that mailback sur-
| veys pertaining to disasters have high response rates, arguing that his testi-

mony was based on " studies involving known, previously identified respon-
dents . " Dr. Mileti testified, however, that disaster-related surveys

g generally have high response rates, Tr.10,128 (Mileti), and that the re-
sponse can be made even higher if the survey is remailed to a previously

g identified respondent, Tr. 10,134-43 (Mileti).
! h

>

L
- _- .
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I ~ 7682 (Clawson).114/

D. Notification and Evacuation
of Handicapped Persons at Home (58, 73.B)-

Notification of Non-Deaf Handi-
capped Persons at Home (73.B.3) 115/,

'

.

Intervenors argue that the LILCO Plan does not adequately provide for the

notification' of' handicapped persons at home because (1) LILCO allegedly assumes

that only 75 handicaped people will require phone calls' and evacuation assistance

and.(2) LILCO " ignores the need for LILCO to identify and contact a sufficient

number of reception centers to care for the total number of handicapped
,

individuals" and "[s]ince LILCO has not yet identified or obtained agreements

with any such reception centers . . . this process could .take substantial time

during th'e emergency and would clearly delay evacuation." 1.F. 691-92. For the
:

reasons set forth below, this argument should be rejected.

Specific Findings

692. Contention 73.B.3 alleges that "while OPIP 3.6.5 provides that the
I

i Home Coordinator should '[d] raw on Communications and Administrative support

personnel to assist in this effort,' there is no indication that such personnel will'

be available. Thus, there is no assurance that disabled persons will be notified

promptly enough to permit timely evacuation." Intervenors' concede in 'their find-

ings of fact on Contention 73.B.1 that "LILCO's proposal to supplement EBS and

|
siren notification with telephone calls is adequate, since the Plan, as revised,

!

l~ provides that evacuation vehicles will be dispatched in any event." 1.F. 690.

114/ Intervenors "also note that many people are unlikely to read or believe
LILCO's materials at all. See our findings on Contentions 15 and 16." This

- statement clearly is beyond the scope of Contention 73. A and should be disre-i

garded by the Board. Intervenors did not present or elicit any evidence on
.

this matter during the hearings on Contention 73. A.

L
115/ See also L.F. 336-42 and il 413 above.

i-

i-

.
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' intervenors'also concede, in their findings of fact on Contention 73.B.3, that'

they no longer are concerned with the number of individuals available to make:

calls "since LILCO has now indicated that some people in addition to the one per-

son identified in the Plan will be available."
1.F. 692. Thus, there no longer is

' ):
, a litigable issue under Contention 73.B.3. See also N.F. 653-57.

Intervenors try to sidestep this conclusion by shifting the focus of the

contention from notification of handicapped persons at home to telephone calls to
[

Intervenors' allegations regarding reception centers, ;

reception centers.

however, do not alter intervenors' own conclusion that notification to

handicapped persons is adequate under the Plan. Moreover, Intervenors' asser-
,

tion that "[s]ince LILCO has not yet identified or obtained agreements with any
J

such reception centers . . . this process could take substantial time during the

emergency and would clearly delay evacuation" is irrelevant to whether notifica-
.

tion of the handicapped will be timely and, as recognized by the Board,116/ is;-

beyond the scope of Contention 73.B.3.117/
F
|

|

i

i 116/ New York State attempted to raise, in its direct testimony on Conten-!
tion 73, the fact that LILCO had not identified relocation centers, arguing
that it was relevan't to Contention 73.B.4,- see Tr. 7521. LILCO's. Motion to

I ~

Strike this testimony was granted by the Board, on the ground that the testi-
Id. New York State latermony was beyond the scope of the contention.

|' tried to have this testimony readmitted, arguing that it was relevant to Con-
tantion 73. B.3. Tr. 7847-51. The Board again ruled that the testimony was!

, beyond the scope of the contention. Tr. 7851.
L

In any case, there is no evidence in the record to adequately support117/
Intervenors' bare claim that LILCO's alleged failure "to identif[y] or' obtai[n]| ..

| agreements with any such reception centers . . . could take substantial timeLILCO testifiedduring the emergency and would clearly delay evacuation."
that although "the specific matching of the hospitals, [which will be the des-
ignated reception centers), with the patients could only be done at the time
of the emergency," the list of hospitals presently exists and will be available

'

to the Home Coordinator during the emergency, even though it is not in the,

Plan. T r. 7716-19 (Weismantle).

'
.

--.v - - , . -- --w--e.- .w_ ..,,,_.,-.--,_-..,_e- , , . . . _ . , - - , n,.n,,=-.m-,-.n , , , , , , . - , , , , -- , ,,.-,v- .----,,.,-w . . -- , . ,
_
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L
4

Evacuation of Handicapped Persons at Home (73.B.4)-
'

Intervenors assert that LILCO has failed to satisfy its burden of proof 118/"

on ' Contention 73.B.4 because (1) LILCO allegedly has based its evacuation time--
'

,

- estimates on' the assumption that only 75 people will need assistance, l.F. 696 and

'

' ' (2) this '"could, in turn, mean that more than one wave will be required to evacu-

ate them, leading to higher evacuation times," 1.F. 697 (emphasis added). For

the following reasons, this argument is without merit.

696. Intervenors misrepresent that LILCO has based its evacuation time
i estimates on the assumption that only 75 people will need assistance. There is no

basis whatsoever for this assumption. Indeed, Mr. Lieberman unequivocally

testified that his assumptions regarding the number of disabled persons requiring -
,

assistance were based on the numbers appearing on page IV-175 of Appendix A.

Tr. 7756,. 7796-97 (Lieberman). The figures on page IV-175 indicate that 345

handicapped persons require transportation assistance from LILCO.119/ Thus

;

|
the premise underlying Intervenors' Findings on Contention 73.B.4 is faulty,

697. Intervenors' faulty premise that LlLCO assumed that only 75 handi-i
'

capped persons require transportation assistance essentially moots their claimL

I that LILCO's assumption "could, in turn, mean that more than one wave will be
F

.

L
118/ Although Intervenors assert that LILCO has not met its burden of

I proof, they fail to state what LILCO's burden of proof is with respect to
[ .' evacuation of rrobility-impaired persons. LILCO has made reasonable efforts

to identify and provide special transportation assistance for non-
institutionalized mobility-impaired persons. See L.F. 500, 542-46, 575-82,
N.F. 582-89, 610-17, 641-49,

f '119/ Mr. Lieberman also testified that while subsequent refinement of
'

LlLCO's registration system has revealed that the number of persons
requiring transportation assistance is actually lower than the figures in Ap-!.

,

'pendix A, he based his calculations, nonetheless, on the higher figures in
Tr. 7756-57 (Lieberman). See also Tr. 7577-81 (Clawson,Appendix A.'

Robinson), where LILCO testified why some persons who initially indicated
they might need evacuation ' assistance do not, in fact, need to be picked up

.

at their homes. ,

.

. . . . _ _ . - . _ _ . . _ __ ______..._---.-,.._.-._-,u.._.-_._.,_ ._ _ _ _ _ _ _ - _ _ . _ _ _ . . . , ~ .
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required to evacuate them." 'In any case, there simply is no basis for

' Intervenors' speculation that more than -one wave could be required.120/ LILCO

testified that handicapped persons at home will be evacuated before special facili-
4

ties, .such that vehicles 'will always be available to evacuate homebound handi- ;

capped persons in one -wave. Tr. 7757-58, 7795-96, 7805 (Lieberman), 7802

(Weismantle), 7803-05 (Judge Laurenson).121/

Timeliness of Notification of Deaf
Persons at Home (73.B.5)

Intervenors argue that notification of deaf persons under the LILCO Plan

will not be timely because "the regulations clearly require the capability for

providing prompt notification, and expressly require that arrangements ' assure

} 100% coverage within 45 minutes of the population who' may not have received the

initial notification.'" 1.F. 693-94. For the following reasons, this argument is

without merit.

Intervenors ha've no legal basis for their premise that deaf persons must be

notified within 45 minutes. They have cited no regulation or case law to support

!

120/ Intervenors cite to Tr. 7759-60, 7783 (Lieberman) as support for their
statement that more than one wave could be required to evacuate handicapped
persons _ at home. Mr. Lieberman's testimony cannot.be construed as even re-

,

! mote support for this :.tatement.
!'

121/ LILCO actually is capable of transporting substantially more than 345
handicapped persons in one wave. LILCO has agreements with ambulance
companies for a total of 63 ambulances, L.F. 543, and 130 ambulettes, L.F.
543, which are available, _ in the first instance, to transport homebound handi-

[ capped people. In addition, the vehicle estimates in the Plan are conserva-'

tive because Appendix A at IV-175 assumes that (1) ambulettes can transport
a maximum of four people when they can transport seven people on average
and (2) ambulances can transport a maximum of two people when some ambu-
lances can transport three or four people. L. F. 544; Tr. 7783-84
(Lieberman) . LILCO also has 1236 40-passenger school buses under contract,
L. F. 520, - 938 of which .are subject to prior commitments to schools, and 298 of,

*

which.are available to transport other persons out of the EPZ, N.F. 583. The
bus estimates also are conservative because Appendix A assumes that buses
can' transport only 21 passengers when they can transport 40. Tr. 7788-89
(Lieberman) .

.

'

,.

i
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.

this position for the simple reason 'that there is none.122/ Licensing boards that-

: have considered notification of deaf persons have not held that de-f persons must

b'e, notified within 45 minutes.123/ As the licensing board noted in Consolidated

- Edison Co. (Indian Point,-Unit 2), LBP-83-68,18 NRC 811,1016 (1983), "[t]here
4

is no specific requirement to be met in NRC emergency planning regulations for'

-
the special ~ alerting and informing of the [ deaf, the blin'd, the young, and those*

-

who do not speak English.] Nevertheless, efforts to communicate with

handicapped individuals must meet some test of reasonableness" (emphasis<

added). LILCO's plan for notifying. hearing-impaired persons at home provides

reasonable assurance that the health and safety'of these persons will not be en-
,

dangered. See L.F. 332, 593, N. F. 660.

.

Xll. SCHOOLS
(24.E, 24. F, 24.M, 24.N, 61.C, 68-71)

FEMA has, generally speaking, found the LILCO Plan for schools' adequate,
,

Baldwin et al., ff. Tr.12,174, at 69, 70; Tr.12,208 -(Baldwin), and the NRCL

Staff agrees, N.F. 705. Quite clearly the Plan itself is a good one. It gives the

122/ .indeed, neither Suffolk County nor New York State ever suggested ei-
.

ther in their direct cases or during cross-examination that deaf persons must*

be notified within 45 minutes. This issue is raised for the first time in their
proposed findings.

123/ See Duke Power Co. (Catawba Nuclear Station, Units 1 & 2),
LBP-84-37, slip op. at 65-66 ~(Sept.18,1984); Consolidated Edison Co.

.

.(Indian Point, Units 2 5 3), LBP-83-68,16 NRC 811,1013-17 (1983);
Louisiana Power S Light Co. (Waterford Steam Electric Station, Unit-3), .

~

L
LBP-82-100,16 NRC 1550,- 1563, :1577-78 (1982); Pacific Gas and Elec. Co.

.
,

(Diablo~ Canyon Nuclear Power Plant, Units 1 and 2), LBP-82-70,16 NRC 756,
L - .In Kansas Gas & Elec. Co. (Wolf Creek Generating Station, Unit
! 773 (1982).

No.1), LBP-84-26, slip op. at 18-19 (July 2,1984), the Board noted that
"the County Engineer testified that the 10 households would be alerted within

.

45 minutes, and, by virtue of the numerous fire department personnel avail-
'able. to alert the remaining households and because there is no evidence to the

| contrary, we conclude that.the Fire Leader's personnel can likewise complete!

their mission within 45 minutes." The Board, however, never made a finding
.that the deaf must be notified within 45 minutes.

!
r
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iLERO D'irect'or three different options: early dismissal, sheltering, or. immediate .

evacuation to reception centers. No one has suggested any additional options

that ought to'be'in the plan,- nor do.any come to mind. See Tr. 9172

(Weismantle) .

- As for the first option (early dismissal), the undisputed facts are (1) that
,

'

it is desirable to reunite school children with their families if possible; (2) that
.

,

the schools are required to have, and do have, early dismissal plans for snow

emergencies; (3) that activating these early dismissal plans is .the fastest way to

: get children home; and (4) that these early dismissal plans are used under ex-

tremely difficult road. conditions when there is a snow emergency. L. F. ' 612,- 596,~

616, 614.

As for the second option (sheltering), all that is required is for the people

in the schools to stay inside, gathering in gymnasiums, windowless areas, or

basements where possible. General guidelines have been prepared to. help the
.

schools do this, and LILCO has offered to do a building-specific sheltering sur-

vey for every school in the EPZ. Moreover, the LERO Rad Health Coordinator or

Schools Coordinator could advise the schools on sheltering by phone during an

. actual emergency. Tr. ~9439 (Miele). The FEMA witness'es found the Plan ade-

quate in. this respect. Tr.14,223-27,14,232 (Keller),14,235'-(Kowieski).

As for the third option (direct evacuation), the same buses and drivers are
.

relied on as for snow emergencies. LILCO has committed to find reception cen-

' ters 'for the children and even to provide maps-to the bus drivers- at the time of

the accident if that is required.

In short, the "overall concept" of operation and the " essential elements" of
i

planning that have 'been considered are sound, and substantial provisions have

' been made to cope with an emergency, even though much of the planning by the

schools was done without Shoreham in mind. See Cincinnati Gas r, Elec. Co.

t
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(Wm. H. Zimmer' Nuclear Power Station, Unit No.1), ALAB-727,17 NRC 760, 770

(1983).

The-Intervenors' contentions attack not the Plan, but its implementation.

The Intervenors' proposed findings' recite a host of details, see, ea, l.F. 738 |

n.482, but in LILCO's judgment they raise only four issues that deserve the

Board's consideration. They are (1)- the time required for early dismissal,,(2)

the availability of bus drivers for evacuation, (3) the designation of reception
4

centers for schools, and (4) the stated unwillingness to plan of three school dis-

.We address these four issues below before turning to " Specific Findings."tricts.

~

Time Required for Early Dismissal

The Intervenors argue that early dismissal in the Middle Island Central

School District would take at least six hours, l.F. 723, 744, Middle Country in

excess of five hours, l.F. 745, and Mt. Sinal "several hours," i.F. 746. These

estimates are based on snow emergencies when- road conditions are bad and on the

assumption that there would be traffic congestion and role conflict in a ra-
,

diological emergency. They are longer than the time estimates in LILCO's testi-

mony, which are based on information provided by the school districts about

" normal" dismissals.

In reality, there is undoubtedly a range of time 124/ in which actual go-

home times would fall'. If the weather were fair and school officials acted prompt-
:

; -
ly, then go-home times should approach the normal times given in LlLCO's testi-

.

| If snow were falling or school officials spent time calling government
.

mony.

officials who had not engaged in planning, then the times fer some school dis-

tricts might be closer to the ones estimated by the County's witnesses.

124/ ~ Middle Island ranges from three hours to 6-7 hours, Tr. 3106, 3111
(Smith), Middle Country from 2-1/2 to 5 hours, Tr. 3130 (Rossi).;

|

|
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So let us assume the County's estimates are correct.' The intervenors ap -

,

'parently assume that if they_ can show that early dismissal might take longer than

about five. hours, .then it will make early dismissal unacceptable as a matter of~

| law. This is incorrect. The fact remains that the early-dismissal plans are the

fast'est way to get the children home, and everybody agrees that the children

should -be taken home if possible. L.F. 612, 616. There are no time. limits -for

evacuation in NRC regulations, L.F.15, and none for returning children home,
.

Baldwin et al. , ff. Tr.12,174, at 70. Protective action recommendations are

made on the basis of projected conditions; early dismissal would not be recom--

mended if it appeared that sheltering or evacuation would soon be. required.

Availability of Bus Drivers for Evacuation

The availability of bus drivers for early dismissal is not a significant issue,

since early dismissals demonstrably have been carried out in 'the past,- and the

buses showed up. Evacuation is little different, since the same bus drivers

would pick up the same children at the same schools but head straight for a re-

b ception center instead of dropping the children off one by one at their homes.

Nevertheless, FEMA witnesses drew a distinction between evacuation and bus
,

drivers' " normal duties," and so this issue deserves attention. Tr. 12,258-59

i

(Keller) . Another FEMA witness testified that bus drivers' fears could be miti-

! . gated by training, personal dosimeters, and extra compensation. L.F. 65.
|

[
LILCO will offer basic radiological training, reimburse the drivers'for th'eir time,

and provide dosimeters. L.F. 65; Tr. 960-61. (Weismantle) . Additional measures

can' be -developed by planning if the school districts wish; . LILCO has offered re-

sources for further planning. L.F. 629. If the schools refuse to do whatever
I-
| .further planning they think is needed, then it'is solely because of opposition to

the operation of Shoreham, and beyond the control of LlLCO.

|

j.
i

!.
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Designation of Reception Centers

Reception centers for schoolchildren.have not yet been designated. LILCO

believes the choice of reception centers should be made by the schools.them-

selves, and they have not yet done it. One can reasonably expect that they will

do so, because the planning process is still ong:ing and because it is in the in-

terest of the schoolchildren for the schools to pick reception centers. See Tr.

9238-39 (Weismantle). Also, for some school districts it would be relatively easy

to do so, because they have schools outside the EPZ that could be used. See,

ea, Cordaro e_t a_1., Tr. 5/30/84 Vol. II, at 92. In the event the schools cannot

or will not choose reception centers, LlLCO has committed to find them, publicize

them, and provide maps to them for the school bus drivers if necessary. At the

worst, LILCO might have to go as far as-Nassau County and use some of the con-
I

jugate care centers there, of which (as the record shows) there is an ample sup-
,.

ply. L.F. 525. In short, the ongoing planning process, the commitment of the

schools -(amply demonstrated in the record) to protect their children, and, as a

backup, the commitment of LILCO to find reception centers if necessary provide

reasonable assurance that reception centers can and will be designated.
.

Unwillingness to Plan

The evidence is that three school districts are refusing to plan as a matter
) of policy, since they oppose the operation of Shoreham, and that they and others

|- have passed resolutions opposing operation until certain emergency planning is-
|)

sues are " resolved." This is the evidence on the Intervenors' side.

I On the other side of the issue are the following evidentiary facts: (1) all
I

school districts have been willing to exchange information with LILCO and to in-
g

stall tone alerts (except one nursery school, Kids-R-Us); (2) most school dis-
l-

tricts have expressed a continued willingness to plan; (3) the school district
g

I nearest the plant is cooperating fully; (4) the schools have an obligation under
_

|

|

P
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'

New York law to plan for emergencies, including radiologicai-ones, at least for

operating nuclear plants; (5) the school districts ~ have every reason to plen, and
~

no reason not to (except lack of resources)-if Shoreham operates; (6) LILCO has
:O
.:.

!- offered to make planning resources available to the schools; and (7) even the

three recalcitrant school districts would likely plan if Shoreham were to operate.

in ~ addition, the LILCO Plan could be implemented even if no further planning

were done, by using the existing tone alerts and the existing school buses.
,.

Finally,-the record shows that the present. refusal to plan by some districts

is an expression of opposition to the operation of Shoreham, prompted in large

c|- part by the State's and County's opposition. See L.F.139; Tr. 9175
*

(Weismantle), 9216-17 (Cordaro). This factor is beyond LILCO's control.
,

-

Specific Findings
1

699. Intervenors would have the Board find that the representatives of

the various school districts are "particularly well qu.alified because they have di-
.

.;-'' rect knowledge of how their schools operate." This observation is correct, but

within limits. When the school administrators' opinions are based on their experi-
,

ence, they are entitled to some weight. For example, the observation that early

dismissal can take several hou'rs in blizzard conditions must be credited (and

should be taken into account if there is ever a radiological emergency while

schools are in session in a blizzard). Their testimony that their early dismissali

Tr.plans'are the quickest way to get children home can hardly be doubted.

3113-14 (Muto), 3107 (Smith), 3161 (Jeffers). Likewise their testimony that.s

school buses have always come when summoned. Tr. 3116 (Muto). And theiri
.

testimony about how they have successfully handled shortages of personnel in the
)

See- past and would handle them in a radiological emergency also ring true.
q

1 137-41 above. But when their opinions are based on their uninformed specula-
|

tions about how people behave in emergencies, as when they predict widespreadI

|

|

)
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role conflict or. traffic congestion or panic, they are entitled to no more weight
r
|

than any other ~ layman's. #
| 1 t
,

" A. Lack of
Agreements with Schools (24.E),

-702-05. .l.F. 702-05 constitute a legal argument that schools are " support

J.
organizations" under NUREG-0654 II. A.3. 'The NRC Staff disagrees. N . F. 670.'

Characteristically, the Intervenors do not cite FEMA's opinion that agreements
,

h with schools are not ' required. Tr.12,193-94 (Kowieski),12,214 (McIntire).

9'
!|:

'The intervences do, however, cite Pennsylvania Power & Light Co. (Susquehanna-

. Steam Electric Station,tUnits 1 & 2), LBP-82-30,15 NRC 771, 782 (1982), sua

sponte review, ALAB-702, - 16 NRC 1530 (1S82), and Metropolitan Edison Co.
)>

(Yhree' Mile lsland Nuclear Station, Unit 1), LBP-81-59,14 NRC 1211,1639
1

Y (i381).
y
I' l.F. 702-05 make a case for having school plans, not school agreements,

|, and that.is what the two licensing board decisions stand for as well. Both in-

New Yorkvolve Pennsylvania, which evidently does not require school plans.

does require school emergency plans, and it is nonsense to argue that schools' '

t

will not implement their own state-required emergency plans in an emergency un-
L

I less .they.have agreed to implement them.

Intervenors argue, in 1.F. 703 'n.464 and I.F. 716 n.472, that New York
,

This astonishinglaw does not require schools to plan for a nuclear emergency.

proposal is based on a County witness's understanding of a letter, written by the
ii

State Education Department shortly before the witness testified, which says that

'" lacking total plans developed by and which will be executed by the County there;t

may be little or no prospect for- the actual implementation of individual district

k plans." Even if this letter raid that there is no requirement, which it does not,

~l it would be outweighed by circulars from the State, Cordaro et al., Tr. 5/30/84
.I

i-

t

,

L.
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Vol. II, at 28, Att.15-17, the FEMA testimony, Tr. 12,196,12,754 (McIntire,

Kowieski), and LILCO witnesses' testimony, Tr. 9228, 9413-14 (Robinson), 9414

I
(Weismantle), 9231-33, 9420 (Cordaro); see also Tr.11,044 (Muto). Moreover,

the County witness could not give a lucid explanation of why he thought the

less-than-lucid letter absolved him from his planning responsibilities; he seemed

to'think that the obligation arises only for operating nuclear plants (and there-

fore presumably would exist as soon as Shoreham began to operate). Tr. 11,047,

11,053-56 (Jeffers). The argument (i.F. 703 n.464) that the nonlawyer witness's

legal opinion is entitled to "more weight" than all the other evidence is nonsense;

his opinion is no better than what it is based on: an ambiguous letter .iot in
I

evidence.

Finally, the Intervenors say (l.F. 705) that the schools reject their _ exist-
.

ing snow emergency plans as " inapplicable to a Shoreham emergency." This is a

theme the Intervenors sound again and again: that their witnesses, representing

three school districts, do not think their own existing plans are adequate, or

" applicable" to a radiological emergency. See, ea, l . F. 709, 710 n.466. LILCO-

recognizes that some school districts do not think their plans are adequate for

radiological emergencies.125/ But whether they are adequate for NRC licensing
p

purposes is something only this Board can decide -- not the school districts, not
.

the County, and not the State. See Tr. 801 (Judge Laurenson); Long Island

. Lighting Co. (Shoreham Nuclear Power Station, Unit 1), LBP-83-22,17 NRC 608,
s.

635-43 (1983). The Board cannot just adopt the conclusory opinions of the school

boards but must assess their bases. And in this case, the bases are unsound,

'l being primarily the school boards' incorrect assumptions about how people behave

in emergencies, how fast radiological emergencies develop, and what emergency
.

125/ On the other hand, some of them address nuclear war. L.F. 605.

i

I

l
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planning can and cannot do, as well as time estimates based on worst-case weath-

er and road conditions, it simply does not matter whether the existing plans use

the word " radiological" or "Shoreham," or even if they were developed with thoseL

thoughts in mind. See Tr. 9259 (Robinson).

1. The Schools and School Districts
I Have Not Agreed to implement LILCO's Plan

706. In 1.F. 706 (and 708-14), the Intervenors attempt to show that many

school officials oppose the operation of Shoreham and are refusing to do emergen-

cy planning. The Intervenors (and NRC Staff, in N.F. 671) say that "most of

the school districts within or near the EPZ have refused to participate in emer-

The
' ' - gency planning with LILCO," citing Cordaro et al., ff. Tr. 9154, at 29-30.

testimony says. "some school bcards," not "most" school boards, and in fact the

record shows the opposite of what the intervenors would have the Board find;''

there is plenty of- testimony that the process is going forward, and it is only the

three school districts that testified for the County who appear to be opposed, at-

this time, to continuing the planning process. Tr.1138-40, 9204, 9206, 9465

. (Weismantle), 9207, 9208, 9449-50 (Robinson), 9208 (Miele). There is likewise

much evidence that, if Shoreham were to operate, planning would go forward,

Tr. 9214-15 (Robinson), 9214-16, 9217, 9327 (Cordaro), 9238-39 (Weismantle), if

Tr.only because school officials feel an obligation to protect their. students..

! 9238, 9310 (Weismantle).

I'' Here, and elsewhere, the Intervenors rely on resolutions passed by several

! Most of these say (1.F. 706 n.465) that they oppose operation ofschool boards.! g
T

the Shoreham plant until there is a " reasonable resolution of certain emergency*

i l The resolution of those issues is precisely the object of this li-
i planning issues."
|

| censing proceeding.'

|

|

l
:

'l'

-
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'

:707. The Intervenors argue that LILCO employees are not " authorized" to
1:

drive nursery school children in buses, citing Tr. 3132 (Jeffers); Petrilak

L- . (Schools), ff. Tr.11,000, at 15; Muto and Smith (schools), ff. Tr.11,001, at -
~

.12. But LILCO-supplied drivers and vehicles are to be used for nursery ~ schools

.,..
only..in the event parents have not picked up their children themselves. And

- ~ there is no evidence a certification requirement exists for private nursery-_

schools.

2. LILCO's Efforts
l- to Obtain School Cooperation

709. The Intervenors cite Consolidated Edison Co. (Indian Point, Unit
,.
;t-
''L .Nos. 2 s 3), LBP-83-68,18 NRC 811, 985 (1983), in which the Board was unable

to evaluate the adequacy of an early dismissal plan because it had not been ap-

. proved by the State nor officially adopted by the four counties. .But the problem

~there was that the Board could not tell whether the early dismissal proposal was,

in fact,. going to be the plan; in the Shoreham case the LILCO Plan unequivocally

includes the early dismissal option; it would be recommended in appropriate
:

circumstances. Indian Point is therefore inapposite.

710. The Intervenors cite the TMl case, Metropolitan Edison Co.,.

; _LBP-81-59,14 NRC 1211,1640-41, where the TMI board was not willing to rely.on
i

ongoing discussions without written plans. But in New York there are written -

|
- plans. The only question is whether they are usable for a Shoreham emergency,

and the evidence shows that they are.126/

...

[.
,

; 126/ In 1.F. 710 n.466 the Intervenors imply that LILCO did not contact the
|- schools as early as it should have. If that is indeed the implication, then it

is uncalled for. The reason LlLCO did not contact the schools any- sooner, of*

; course, is that Suffolk County had engaged in an ultimately fruitless emer-
gency planning effort until February 1983.

[

L
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Here and elsewhere (f.F. 706), the Intervenors engage in a semantic exer- !

aise in which they deny that meetings between LILCO and the' school districts ]

were " planning meetings," calling them "information sharing." 1.F. 710 n.468.

It does not really matter whether the County's witnesses characterize what has

gone on as " planning" or not. What counts are the facts, not the label attached

to them; the measures that have already been done by the schools for snow

emergencies, plus those that have been put in effect by the LILCO Plan, plus the
,

ongoing planning efforts are sufficient to meet NRC standards. The last sen-

tence of 1.F. 710, which says that there is basic opposition "to Shoreham," is

precisely the point: some of the schools do oppose the operation of Shoreham; but

the issue here is not whether the operation of Shoreham is safe; LILCO has

proved it safe already. See Long Island Lighting Co. (Shoreham Nuclear Power'

Station, Unit 1), ALAB-788, 20 NRC (Oct. 31,1984). The question is

whether the emergency plan is adequate, and it is.

In I.F. 710 n.469 the Intervenors deny any significance to the fact that the

school personnel have installed tone alert radios, suggesting that accepting tone

alerts is not " planning" and that the school districts were simply accepting a gift

to use for other purposes. But a FEMA witness also attributed some significance

to the tone alerts, Tr. 12,211-12 (McIntire), judging that accepting them was ev-
|

idence of the schools' commitment to protect their students. And whether they

i' call it " planning" or not, the school districts now have the capacity to get infor-

mation in a Shoreham emergency.

712. The Intervenors say there must be a basis for believing that a

training program is established and will be carried out, citing Consumers Power
'

Co. (Big Rock Point Plant), LBP-82-77,16 NRC 1096,1098-1100 (1982), and

|
Consumers Power Co. (Big Rock Point Plant), LBP-83-44,18 NRC 201, 203-04

!

; (1983). They say that since there is no evidence that there has been or will be
!

|

|
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training for school officials, the ~ Board cannot find compliance with

5 50.47(b)(15).'

The argument is -not well-founded. . First, ~ compliance with the training re-

.quirements, as opposed to the letter of agreement requirements, is not really at

issue in Contention 24.E. Second, the responsibility for training is clearly de-

fined under the LILCO Plan, since it.is LILCO's, and in its prefiled training tes-

timony LILCO listed typical lesson plans for school administrators, school bus
.

Babb e_t al. , ff. Tr.11,140, at 80-82. These facts disldrivers,: and teachers.

tinguish' this ' case from Big Rock Point.

713. The'Intervenors allege that LILCO "has not brought (school districts
~

immediately outside the EPZ) into its planning process," citing Tr. 9390-92 (Rob-

inson). In fact, precisely the opposite is. the care. Tr. 9390-92 (Robinson),

9166-67 (Weismantle, Robinson), 9168-69 (Weismantle).
.

3. Likelihood Of Greater'

Cooperation if Shoreham is Licensed'

715, 716. In I.F. 715-17, Intervenors attempt to set up a loop from

which an applicant cannot escape: they argue the schools will not plan in earnest

until the plant operates, and the plant cannot operate until the schools plan in

earnest. LILCO believes no such loop exists, for the following reasons: First,

p

the " essential elements" of advance planning and the " provisions that have been

made to cope with emergency situations" are already in place;127/ they consist

of the LILCO Plan and procedures, the school emergency plans that are required

,

127/ l.F. 715 and 716 suggest that LILCO has argued that planning is not
Thus, the Intervenors talk about the " admitted present lack ofnecessary.'

preparedness -and planning" (1.F. 715). And they cite LILCO's explanation
that an effective emergency response can be implemented without "more"
planning as a statement that no planning at all is necessary. 1.F. 716. But

of course that mischaracterizes LILCO's case. There has obviously been a,

great deal of planning already,

i

'

'

i

!
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by state law (some of which even address sheltering from radiation in a nuclear

war), the arrangements the school districts have already made for buses for j

:
'

early dismissal, and the tone alerts, phone number lists, and LERO personnel by

means of which LERO can communicate with the schools in time of emergency.

Second, the evidence establishes that only three school districts are refusing to

plan outright, and one of them has no schools in the EPZ. Third, the evidence

shows that the LILCO Plan could be implemented right now,128/ though it .mid

probably not work as well as if further preparation by the schools were done

first. Tr. 9439 (Miele), 9487 (Cordaro); Cordaro e_t al., Tr. 5/30/84 Vol. II, at

30-31, 50, 57. In addition to all this, there is evidence that resistance to plan-

ning would lessen if the plant were to operate. See L. F. 630,141.

B. Agreements to
Provide School Buses (24.F.1, F.3)

'

719. The Intervenors take issue with LILCO's testimony that school dis-
,

tricts outside the EPZ would respond favorably if asked to release some of their

buses in a real emergency. They cite LlLCO's reliance on Dr. Mileti, Tr. 9309-10

(Weismantle), but neglect Dr. Doremus's opinion that such cooperation would

occur, Doremus, ff. Tr. 9491, at 8, and they cite no contrar'y evidence.

They argue that the schools outside the EPZ would be acting as " support

organizations" as defined in NUREG-0654, ll. A.3 and therefore written agree-

ments are required. However, LILCO does not rely on these outside districts or

on " ongoing efforts to enlist their assistance" (1.F. 721); it relies on the 1236

buses it has under contract, 298 of which are not subject to prior commitments,

plus ~ oproximately 350 buses and 35 coaches under contract to or owned by

128/ Evacuation would be most difficult, since there are as yet no'

reception centers. These would have to be located ad hoc by calling (for ex-
ample) schools outside the EPZ, or the Nassau County conjugate care centers
would have to be used.

,
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)
the school ' districts. L.F. 599, 636. The other measures that might be resorted 1

'

,

_

to-during an emergency -- the likelihood of getting buses released from school

districts'outside the EPZ or getting some of the buses that the bus companies

have not comrritted to LILCO, Tr. 9311 (Weismantle) -- are highly unlikely to be

needed.

720. The intervenors rely on Cincinnati Gas r, Elec. Co. (William H.

Zimmer Nuclear Power Station, Unit 1), ALAB-727,17 NRC 760, 772 (1983). As

the Intervenors point out, the Appeal Board " appeared to agree that a simulta-'

neous evacuation is not a regulatory requirement" but construed the issue as

whether all students would be efficient'ly removed. There was insufficient evi-

dance of that in the Zimmer case. But in the -Shoreham case, Mr. Lieberman's

analysis shows that as many as three waves could be used and still have the stu-

dents evacuated in about the same time as the general public. No additional

buses need to be procured. Such evidence was lacking in Zimmer.'

722-725. The Intervenors attempt a perfunctory analysis intended to

show that buses committed to the schools would be tied up for hours and -there-

fore not available to evacuate the nonschool population. They have this on fig-

ures from a school district represented by one of their witnesses (i.F. 722 n.475,
<

723), plus the opinion that evacuation would require more buses, or more runs,

than early dismissal, Jeffe; s and .Rossi (Schools), ff. Tr.11,001, at 4-5.

.While LILCO does not have precise data for the numbers of buses committed
!
I to the various school districts, it has distributed a survey to get such data,

Cordaro et al., Tr. 5/30/84 Vol. II, at 39. LILCO does know, however, that it
i-

has first call on 298 buses and that buses "in the hundreds" have been held back

by the bus companies. Tr. 9311 (Weismantle). Moreover, fewer than half the

remaining 938 buses for which LILCO has contracted are committed first to

schools in the EPZ. L.F. 599. Since 422 bus runs would be required to evacuate

|
|
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all the schools and since approximately 350 buses are available to the schools, it

is unlikely that many buses would have to make a second run. And this assumes

the highly unlikely. case of a sudden evacuation of the entire EPZ, including all

the schools, at the same time.

C. Lack of Agreements
with School-Bus Companies (24.M)

727. The Intervenors would find against LILCO because " school officials

believe their existing early dismissal plans are inappropriate, and were never in-

tended to be used for a radiological emergency." 1.F. 727. Thus, again they

wish the Board to defer to the decision of local school officials rather than decide

for itself whether the early dismissal plans are usable. This would be an improp-

er delegation of the Board's authority, the same sort of thing Suffolk County

tried to effect in its motion to terminate this proceeding. The Board should not

accept the conclusory opinions of witnesses without looking to their underlying
,

bases. As the board said in Consumers Power Co. (Big Rock Point Plant), LBP-

82-77,16 NRC 1096,1101 (1982):'

While we accept Mr. Bement as an honest and truth-
ful witness, we are not persuaded when Mr. Bement
offers overall assessments not accompanied by an ex-
planation of his reasons. -

728. The Intervenors believe that lack of agreements for evacuation

make the LILCO Plan inadequate. They say that there is no evidence whatso-

ever that bus companies have agreed to take children to relocation centers if

evacuation is required, as opposed to their homes. But the evidence is that

the schools have arrangements to summon the buses for emergencies and that

they have come in the past when called for. Evacuation requires the same

If the in-thing, except that the buses take the children to a single location.

tervenors thought the schools' bus contracts were an obstacle to evacuation,

they should h <e submitted a contention to that effect and, more important,

. __ _ . _ _ _ - - _ _ . _ . _._ . . _ _ . . _ _ . . _ . _ _ . _
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'

carried their burden of' going forward. Their hypothesis that the contracts

.do not cover evacuation' cannot be used to require LILCO to disprove it.

D. Lack of Agreements for
- Relocation Centers for-Schoolchildren (24.N)

|
.

729-32. The Intervenors argue (1) that NUREG-0654 calls for'

,4
.

identification, not'just of public relocation centers, but of special relocation

centers for school children and (2) that the Board should not accept LILCO's

commitment to find and designate such centers and publicize their existence.

:The only reason for not accepting LILCO's commitment is the implication that

LILCO has been dilatory in obtaining relocation centers, which is incorrect,

to say the'least. Moreover, the Intervenors ignore the FEMA testimony that
,

i

there is no NUREG-0654 guideline for designation of special reception centers
,

|
' for school children. Tr.12,750 (Kowieski). Nor do they cite any case law

that would contradict the FEMA witness..

E. Sheltering (61.C.1)

I 733. The Intervenors say that "[f]or sheltering to work (that is, to

meet NRC regulations), there must be careful preplanning . . . and selection

of the right sheltering locations." What the Intervenors mean is that for
;

r

sheltering to be optimal, the right sheltering locations must be selected. Any

| sheltering is better than no sheltering and produces dose savings. There is

t no NRC regulation that every school in the EPZ have a sheltering survey,
:

though LILCO has certainly offered to do that. The record shows that school

buildings in general are better for sheltering than average residences, and

that the location for sheltering can be optimized by advising the schools, if

i necessary, at the time of an accident. Generic guidelines that can be used

for this purpose have been prepared and distributed to the schools. The in-

tervenors say that the evidence indicates that many EPZ schools. lack

- - . - - - - -
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1
,

adequate space for sheltering, but the record shows the opposite. See Tr. l

.14,223-24 (Keller).

In 1.F. 733 n.478 (and again' in 1.F. 741 n.483) the Intervenors ad-

dress a point, raised in Contentions 61, 68, and 69.E, that is based on an

error in the plan. The Intervenors would have the Board withhold ruling -on

this aspect.of the contention and give the parties a chance "to express their

i views" on the adequacy of the revision. This is uncalled for. Tr. 9273-74

(Weismantle) . The testimony that the error would be corrected has been

given, and the Intervenors had a chance to cross-examine. The change in
|

the Plan required is a simple one. Tlie schools will be advised by tone alert
.

,' . as soon as a recommendation to the public is given. If a future revision of

the Plan raises some new issue that allows the Intervenors to meet-the

standard for reopening the record, then so be it. But there is no reason to
,

' hold 'the record open now.

j in I.F. 733 n.479 the Intervenors say that there is no evidence that

any school would follow LILCO's sheltering guidelines. But that is incorrect;

the evidence is that the schools would do the best thing for their students,
,

i

based on the best information that they could get, Tr. 11,004, 11,009-10

(Muto),11,004,11,058,11,059,11,061 (Petrilak),11,005 (Jeffers), and that
,

4

they themselves lack the expertise to best make their own protective action

i decisions, Tr.11,019 (Muto). Moreover, LILCO is not required to prove that

any individual or institution would follow its advice in a future emergency,

nor would it be possible to get anyone to agree in advance to follow LILCO's
;

advice.

; 735, 736. The Intervenors raise a host of problems that would arise in

the case of long-term sheltering, such as the providing of food, beds, medi-
;

cal supplies, and medical personnel and staffing problems that might arise.

:

$
1
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Under the Waterford decision, this level of detail is inappropriate for this

proceeding; in any event, these details can be solved by planning if the

school districts.think them important. LILCO has offered its resources to

help. The Intervenors also recite that certain schools have no basements.

There is no requirement that basements be used for sheltering, as the

testimony reflects. See Tr.14,224 (Keller) (better to shelter in a basement
.

if a basement is available).

.738. 1.F. 738 addresses the health physics surveys that LILCO has of-

fered to do for all schools and has done for some. The County, however, at-

tempts to raise these surveys, which so beyond what NRC regulations re-

quire, to an absolute requirement. In fact, the health surveys help to select

the best sheltering selections in each case, but they are by no means a ne-

cessity, nor is there any requirement for them in NRC regulations or
.

u.

guidelines.

739. The Intervenors say that if minor modifications identified as

means to optimize sheltering at particular schools are not made, the plan must

be altered to recommend sheltering only for those students where a "real dose

savings" can be predicted. The idea of "real" dose savings is something the

' - Intervenors have concocted out of whole cloth; any sheltering is better than

no sheltering at all, and the record shows that institutional buildings are

generally as good as or better than typical residences as shelters. L.F. 607.
.

F. Early Dismissal
of School Children (68, 69)

741. The intervenors say that the existing early dismissal plans "were

never intended" for a radiological emergency. This theme is repeated

throughout the findings; for example, in 1.F. 742 it is said that the early

dismissal plan for a particular district was not " designed for use in a

_. _ _ _ _ _ _ _ _ _ - _ _ _ _ _ . _ . _ _ _ - _ _ _ _ _ . - _ _ _ _ _ _ . _ - - ~ . - _
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Shoreham emergency." LILCO submits that-it does not matter what the intent

of the early-dismissal plans were or whether the people who wrote them con-

sidered that they might be used in a radiological emergency; the issue is
.

whether they are adequate for that emergency, and the County witnesses

. testified that they are the quickest way to get students home.,

1. Adequacy of Existing School Early Dismissal Plans'

742. Again, the Intervenors argue that the early dismissal plans were

not " designed for" and are not." appropriate" for a radiological emergen-

cy.129/ In 1.F. 742 n.485 the intervenors call the existing emergency plans'

an "ad hoc" response to a radiological' emergency, suggesting again their the-

.

ory that a plan is not adequate, no matter what its substance, unless it has

been through a process aimed specifically at Shoreham. This is nonsense.

2. -Time to Accomplish Early Dismissal

2743-46. In these paragraphs the Intervenors list a host of problems'

,b they believe would occur in a radiological emergency, some of them very spe-

| cific to particular school districts. This level of detail is inappropriate under
.

.Waterford, and in .any event the problems listed are of the same sort that

could take place in any emergency. The fact remains that the early dismissal
!

! plans are the quickest way to get the children home, and everyone agrees
I

( that getting the children to their parents, if at all possible, is a good idea.

748. Traffic congestion is addressed in L.F. 619.

{
!

! -129/ l.F. 742 adds the foolish argument that schools are "not experienced in
deal with radiological emergencies." Apparently in the Intervenors' theory an

i emergency plan cannot meet NRC standards until there have been a number of
! radiological emergencies in the vicinity to give the school authorities

experience.

;.

.
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3. Homes Without
Adults when Children Arrive Home j

749-51. There is no guideline in NUREG-0654 addressing the care of
~

children who arrive at an . empty .home. Baldwin et al., ff. Tr.12,174, at 71.

The Intervenors would have the Board find that the problem of children ar-

riving home to an empty house is "a relatively minor potential problem which .

does not materially affect our decision on Contention 69." It is not clear
.

.whether they' are ' conceding that the Plan does not fail to meet NRC

regulations on this account, or alleging that since there are so many other

problems that will prevent an oi>erating license, this one (which would also

prevent'an operating license if there were no other problems) is immaterial.

In light of this ambiguity, we rely on our original findings. .L.F. 620-22.'

4. Dealing With
An Escalating Emergency

752-756. The intervenors find that the problem in an escalating emer-

gency cannot reasonably be avoided under any plan and that this concern

does not play any part in a decision on Contention 69. In light of what is ap-

parently a concession, LILCO relies on its original findings, L.F. 623-24.

G. Evacuation of -

School Children (Contentions 70 and 71)

There is little in Intervenors' Findings under-Contentions 70 and 71

that has not already been addressed under other contentions. The main

points reiterated are the following:

757, 759, 760. Intervenors repeat that the schools have not done any

systematic preplanning, especially the three districts represented by the
-

County's witne.sses. The evidence is, however, that except for those three
,

|: districts, the other districts are participating in planning, and even those

three districts have been willing to attend " informational" meetings. The*

4
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- preplanning for early~ dismissal is a basis for. the evacuation option as well,

.because the 'same buses 'are. summoned; they merely go to a different place.

This basic ' planning done by the. schools is supplemented by LILCO, which
;.

will, if necessary,. find reception centers, publicize them, and provide maps

.for bus' drivers' so' that they can locate them. Even for those school districts'

:that'are currently refusing to do any more planning (except for informational
_

i

. meetings), the evidence is that they will do more planning if Shoreham is li--

censed. Finally, assuming that one or more of those three school districts
.

absolutely refuses to plan, even in the face of an operating nuclear plant,

then the problem ~is political and totall'y beyond LILCO's control.

. The Intervenors allege that there will not be adequate supervision.

l.F.-760. Supervision at the schools,-while waiting for the buses to arrive,'

,

would have to be done by the existing personnel at those schools. To the ex-
' tent that " role conflict" reduced the numbers, classes would simply have to

i. be consolidated. As for supervision on the buses, the bus driver is ordinari-

ly the one who supervises the children under both ordinary dismissals and
;
,

emergency early dismissals. However, teachers could be asked to accompany

the students on the buses, and this could be arranged in advance, as part of

a planning process, if the schools think it important. Finally, if schools are

j chosen as relocation centers, the teachers at those schools can provide su-

pervision. Indeed, some of the school districts with schools in the EPZ also

have schools outside the EPZ that could be used for this purpose. If, be-

;

| cause of reluctance to plan or other reasons, the relocation centers have to
.

be chosen from the Red Cross conjugate care centers in Nassau County, then'

the Red Cross could supervise the children by choosing volunteers from

; among the evacuees. All of these things are details that can be worked out in
'

I the planning process; if the schools refuse to work them out, then in their
!

!
L
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Judgment the ' details must not be important, or else their refusal is a tactic to

prevent Shoreham from operating,- and quite beyond LILCO's control.

759. The Intervenors claim that there are no procedures for reuniting

students and parents at the relocation centers. This is at the level of detail

that le :.' appropriate for this licensing proceeding, and there is no require-

ment that ach detailed procedures be included in an emergency plan, or

litigated. L.F. 628. In any event, the relocation centers will be publicized

in advance, and the EBS message can advise the parents of any additional in-

formation that may be necessary. See Tr.1963-64 (Weismantle). The de-

tailed procedures for where the school children line up and what door the

parents come to meet them is at a level of detail that is simply not appropriate

here.
:
t

i Xill. INGESTION PATHWAY,

A. 50-Mile EPZ (81)-

.intervenors concede that OPIP 3.6.6 provides for several protective ac-

tions that, if implemented, would effectively protect the public from consump-

: tion of contaminated foodstuffs, l.F. 764. However, they have shifted the
,

focus of Contention 81 to "whether LILCO is capable of assuring

implementation of its proposed pfotective actions for the ingestion pathway,"

1.F. 764, arguing that LILCO's plan for the ingestion pathway is inadequate

because LILCO lacks legal authority to impose the proposed protective ac-

| tions, l . F. 765-70.130/
i

130/ Intervenors assert that "[h]aving words in a procedure . . . does not
assure that those protective actions can or will actually be implemented in a
way that would provide adequate protection following a radiological e~mergen-

! cy," 1.F. 764; LILCO's " reliance upon voluntary compliance with such advice,
! provides no assurance that the necessary actions could or would be taken,"
| 1.F. 766; and "[t]here has been no suggestion that LILCO is vested with any
.

authority to impose any protection procedures upon farmers, food processors,
! distributors or vendors," 1.F. 768.

|

i
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Intervenors assert that "[t]here has been no suggestion that LILCO is

vested with any authority to impose any protection procedures upon farmers,

food processors, distributors or vendors." 1.F. 768. This is not surprising

in light of the fact that LILCO's authority to impose protective measures is4

not within the scope of Contention 81 and was not the subject of direct or

cross-examination in this proceeding. The issue of LILCO's authority to rec-

ommend and implement protective actions for the 50-mile ingestion exposure

pathway is the subject of Contentions 7 and 8,131/ which are being litigated

apart from the ingestion pathway contentions.
,

Even if the issue of LILCO's lack of legal authority to impose protective
~

actions for the ingestion pathway were properly raised under Contention 81,
,

and even if LlLCO's inability to impose protective actions were viewed as a

deficiency under NUREG-0654,- II.J.11,132/ the LILCO Plan is an " interim

- compensating action" under 10 C.F.R. $50.47(c). See L.F. 20. As such,'

LILCO's Plan need not provide as much assurance as the ordinary governmen-

tal plan. See L. F. 20 n.25.133/

131/ See also Special Prehearing Conference Order, dated August 19, 1983,-

at 24, in which this Board denied admission of intervenors' Contention 84 be-
cause it was redundant with Contention 8. Contention 84 stated that "LILCO

4

identifies no non-utility entity, with necessary authority, which has agreed
to undertake the initiation of the recovery and reentry processes. Accoro-~

ingly, under the LILCO Plan, recovery and reentry cannot be initiated or im-
,

; plemented."
|
'

132/ NUREG-0654 is merely a guidance document and, as such, is not
binding authority.

133/ Moreover, boards may take into account the fact that any shortcoming
in a plan caused solely by the governments' refusal to cooperate is beyond

;

the applicant's control. See Consolidated Edison Co. (Indian Point, Unit No.'

2), CL1-83-11,17 NRC 731, 733 (1983); CLl-82-38,16 NRC 1698,1703
,

| (1982). The lack of authority to impose protective actions for the ingestion
pathway under the Plan is due solely to State and County refusal to plan for
an emergency at Shoreham and, as such, is beyond LILCO's control.

i

.
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t

-n in any case, the Board finds that LILCO's plan to fu'lly compensate any'

farmer, processor, _ vendor, commet -ial fishery, or other food-chain establish--

ment for food that has been rendered unsalvageable as a result of the ra-

diological emergency, provides adequate assurance that contaminated

[ foodstuffs will not make their way into the food chain. See L. F. 644, N. F.

-718. - Both FEMA and LILCO testified, without contradiction, that the compen-

'sation policy set forth in OPIP 3.6.6 will effectively eliminate any incentiveI

.for farmers or merchants to sell or distribute contaminated food to anyone

other than LILCO. Tr.13,687-88,13,729 (Cordaro), 14,252, 14,257-58

(Keller, .McIntire) . This is especially true since the public will not buy food

; that they think could be contaminated. See Tr.14,257 (Keller) . There sim-

ply is no evidence in the record to even suggest that LILCO's compensation;

| -program would not be at least as effective as impoundment, imposition of -

embargoes, confiscation or condemnation of contaminated foodstuffs.134/*

B. Recovery and Reentry (85, 88)
'

f General Plans for Recovery and Reentry (85)
i

[' Intervenors argue that LILCO's Plan for recovery and reentry is inade-
J

L quate because (1) it is merely a plan for the creation of a Recovery Action

Committee that will plan and implement actions following an emergency, l.F.
| ,

773, and (2) even though the Plan indicates that surveying, monitoring, data
:

l

|
analysis, and conferences with federal agencies will take place, a statement

;

| that meetings and discussions will occur does not constitute a plan for recov-
|

L ery or reentry, l.F. 774. Intervenors maintain that the Plan should address
i

!' 134/ Also, LILCO's compensation program will be supplemented by the
i authority of the United States Food and Drug Administration to condemn con-

taminated food ' intended for, 'or with the potential of traveling in, interstate'

commerce. N. F. 718. See also Tr.14,258 (Keller).

,

,
.
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(1) "necessary recovery activities which should or would be implemented to

reduce does rates in contaminated areas," 1.F. 775; (2) "the use of different |
\

decontamination methods that would or could be employed by LILCO during ;

i

recovery operations, or the criteria to determine which methods are necessary
'

or appropriate," I.F. 775; and (3) "how the effectiveness cf decontamination'

activities, radioactive waste disposal, security for contaminated areas, or the

adequacy of food and water supplies, would be considered by LILCO in do-

termining that protective measures could be lifted, or how actions re ated to

decontamination, security, traffic control, and food and water control, would

or could be taken by LILCO as part of recovery operations," 1.F. 775. For

the following reasons, the Intervenors' claims are without merit. See also
,

L. F. 660-C8, N. F. 744-52.

Title 10 C.F.R. S 50.47(b)(13) and NUREG-0654 ll.M both require only

that "[g]eneral plans for recovery and reentry (be] developed." Licensing'

boards have consistently held that the emphasis in criterion ll.M of

NUREG-0654 is on " planning for the decision to reenter" and not "the mea-

sures to be executed during reentry and recovery." See Carolina Power &

Light Co. (Shearon Harris Nuclear Plant, Units 1 t, 2), LBP-84-29B, slip op.

at 12 (August 3,1984). This is due, in part, to the fact that "since reentry

and recovery would not take place under the same time pressures protective

actions would, planning for measures to be executed during reentry and
|

| recovery needn't be more than general." Id. at 13. See also Pacific Gas c

El.ectric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2), LBP-82-70,

16 NRC 756, 788, 839-41 (1982) (general plans are adequate because recovery

and reentry operations do not deal with immediate life-threatening situations

and assistance from Federal agencies such as EPA and DOE would be avail-

able); Southern California Edison Co. (San Onofre Nuclear Generating#

- ._ - - .. . . . - - _ _ - _ - - _ _ - - _ - - - _ - _ _ - - _ _ _ . - - _ -



-240-

Station, Units 2 and 3), LBP-82-39,15 NRC 1163,1280-83'(1982) (only gen-

eral plans for recovery and reentry are necessary since only a small amount

of advance planning can be done in this area and time is not of the essence),

aff*d, ALAB-717,17 NRC 346 (1983).135/

The Intervenors' findings reflect a lack of understanding of what is re-

quired under 10 C.F.R. 550.47(b)(13) and NUREG-0654 li.M. The Interve-

nors have not cited any authority, nor are we aware of any, that supports-

their position regarding the kind of detail they claim must be included in a

plan for recovery and reentry.

Dose Criteria for Reentry (88)

The Intervenors do not appear to be challenging LILCO's radiological

criteria for reentry, see f.F. 777-78,136/ but contend that LILCO's method

for calculating total population exposure is inadequate because LlLCO's " pop-

ulation data are likely to be inaccurate and unreliable," i.F. 779-80. This'

contention is without merit.

779,780. The intervenors claim that LILCO's sources of population

data "are likely" to be inaccurate and unreliable because they include reports

from traffic guides weeks after an emergency.137/ LILCO testified, however,

135/ See also Special Prehearing Conference Order, dated August 19, 1983,
at 24-25, in which this Board denied admission of Intervenors' recovery and
reentry Contentions 86, 89, and 90 because "there is no basis for requiring
the type of detail suggested here in a before-the-fact recovery and reentry'

plan . " Contentions 86, 89, and 90 raised many of the same issues raised in
intervenors' findings.

136/ Intervenors state that "[t]he 500 mR figure also represents the level of
contamination below which reentry would be appropriate, according to
LI LCO . " 1.F. 777. LILCO testified, however, that factors other than ra-
diological criteria will be considered in determining whether the public will be
permitted to reenter a previously evacuated area. Tr.15,377-79 (Daverio,
Watts) . Thus, there may be circ..nstances in which the public would not be
allowed to reenter an area even though the dose levels were below 500 mR.
See Tr.15,378-79 (Daverio).

137/ Intervenors have isolated one statement that population data may be ob-
tained from traffic guides in the days and weeks following the accident and

(footnote continued)

. . . -. _ . _ . . _ . _ _ _ . _ - _ _ _ - . . . - _ - - - _ _ _ _
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that while it is possible that data from traffic guides might not be gathered

until "a couple of weeks after the accident," it is very likely that more de-

tailed information would be obtained through the functional coordinators to

whom the traffic guides and others report. Tr.15,355 (Watts). Moreover,

other sources of data will be used by LILCO to estimate total population expo-

sure, including Marketing Evaluations survey data, data from evacuation

route spotters and transfer point coordinators, data from federal agencies,t

evacuation time estimates from Appendix A of the Plan, and assistance from

traffic consultants. L.F. G66-67; Tr.15,351-57 (Daverio, Watts). Interve-

nors did not present or elicit any evidence to show that the population data

would be inaccurate or unreliable.

Finally, NUREG-0654, ll.M.4 requires only that a method for estimating

total population exposure be established. As the LILCO witnesses testified,

calculation of total population exposure is not an exact science, Tr. 15,356-57'

(Daverio), and it need not be, since it is not used for determining immediate

protective actions or initial decisions regarding plume exposure or ingestion

pathways but, rather, to assess potential long-term health effects, Tr.

15,347-48 (Watts).

C. New York State Plan (92)

Intervenors now argue under Contention 92 that, as a matter of law, an

offsite emergency plan must include a State plan to meet the NRC's emergency

planning standards and that the decision in Long Island Lighting Co.

(Shoreham Nuclear Power Plant), CLI-83-13,17 NRC 741 (1983), did not

(footnote continued)

have disregarded extensive testimony regaroing both the limited role traffic
guides play in providing population data and the multitude of other sources
from which these data will be gathered. See Tr.15,351-57 (Daverlo, Watts).

.

. , - , . - , , . , - - , - - , - , . , ,-.n..- ,-- - , - , - ,- - - - . . - - - - , - . .
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- contemplate a plan -without state and local government participation. 1. F.

;- 781,'783, 783 n.504. This proceeding, as intervenors have pointed out fre- -

quently _when it suited their purposes, is predicated on a utility-only offsite'

plan. LILCO initially offered fof litigation an _offsite plan to be implemented

.

without state or local government involvement, plus four alternatives

providing for participation by various governmental entities, including the

State. LILCO's Memorandum of Service of Supplemental Emergency Planning

information, May 26, 1983. In response to objections by the Intervenors that
I

the alternative plans should not be considered unless the governmental

entities in the plans agreed to implement them, the Board ruled that only the
4

utility-implemented alternative.(the LILCO Transition Plan) would be the sub-i

ject of this proceeding. Long Island Lighting Co. (Shoreham Nuclear Power

Station, Uni'.1), ASLBP No. 83-488-03-OL (June 10,1983) (unpublished).
*

Three . days prior to the Board's decision, Suffolk County filed before the
,

;

Commission a " Motion for Commission Ruling on LILCO's ' Utility Plan' for
,

Emergency Preparedness," asking the Commission to reject the LILCO Plan

without further proceedings because it lacked participation by or support of

any government. The Commission summarily dismissed the motion in an

unpublished Order dated July 15, 1983; the County then filed on August 4,

1984 the same request with this Board in a " Motion for Rejection of LILCOi

Transition Plan and for Certification to the Commission." In denying the
!

| County's motion, this Board ruled as follows:
i-

' Suffolk County attempts to circumvent the specific
language of CLI-83-13 by alleging that perhaps the
Commission believed that the LILCO Plan would
substitute "other governmental entities" for the

; County. This is nonsense. The Commission stated
j that we are to consider LILCO's offsite emergency
~ plan and that LILCO must establish that its Plan

meets the regulatory criteria. We intend to do just
that. The County's motion to reject the plan is
denied.

}

!

- _ -
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Long' island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), Doc.

No. 50-322-OL-37 slip op. at 3 (Aug. 30,1983) (unpublished). The Board
E

also refused to certify the issue to the Commission, ruling that the Commis-4

sion had already addressed the issue in CLl-83-13. 'id. at 4. Intervenors
~

raise the issue yet-again in their proposed findings on Contention 92, arguing

that while LILCO has been given the opportunity to show the adequacy of the
>

LILCO Plan, "neither CLI-83-13 nor any other NRC ' case law contemplates the
;
,

licensing of a plant in the absence of both local government and state govern-

ment emergency preparedness," 1.F. 783 n.504 (emphasis in original), and

- ask this Board as a result to . find that "there is nothing in this record to evi-

dance the willingness or capability of New York to respond to an emergency"

;
- because no New York Shoreham-specific plan exists and therefore that

"LILCO failed to meet its burden of proof on this contention." 1.F. 786.

f' Intervenors' findings on Contention 92 should be rejected.
7

In the context of this proceeding, the emergency planning regulations'

and guidelines cited in Contention 92 should be applied to the questions

whether the LILCO Plan provides for the emergency planning activities as-t

signed to a state in NUREG-0654 and whether the LILCO Plan provides for
,
1

coordination with New York State should the State participate in an emergen-
.

j cy response. LILCO has shown, issue by issue and in general response to

| Contention 92, that the tasks usually performed by a state will be performed
J

|. by LERO, and therefore that NUREG-0654 has been met. L.F. 679. LlLCO

has also planned for coordination between New York State and LERO should

the State respond. L. F. 681. Consequently, any voids in offsite planning,

for Shoreham that might have resulted from the lack of a Shoreham-specific

State plan, including voids of specific tasks to be performed or of
.

| coordination, have been addressed in the LILCO Plan, and LILCO has met its
.

I

!

. __
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burden on Contention 92. The Intervenors' new interpretation of Contention

92 already has been rejected in CLI-83-13 and by this Board.

Two other points bear noting because they point up the inherent ab-

surdity where government litigants seek to stop a power plant by refusing to

plan for an emergency and then litigating the adequacy of emergency plan-
.

ning. First, Intervenors, having raised in Contention 92 the question of

whether the LILCO response would be coordinated with any State response,

have raised the issue of what that State response might be. New York State

and Suffolk County argue that they are under no obligation to present testi-

mony on that issue because "the burden of proof in this proceeding is on

LILCO," 1.F. 785 n.507, and at the same time they ask the Board to ignore

the evidence presented by LILCO addressing this question.138/ l.F. 785.

The State and County have never presented witnesses before this Board to
' explain what actions those entities might take in response to an emergency.

Given the clear statements of New York policy on emergency preparedness,

L.F. 679-80, and Governor Cuomo's statement that the State and County

would respond to an emergency, L.F. 680, the Board can only assume that a

- response would be forthcoming and that it would be a responsible one. The

posture of this litigation requires the Intervenors to hint otherwise, see 1.F.
.

782 n.503, 783-85, but they have provided no evidence to support their

"arguendos" and innuendos.

138/ Despite the Intervenors' reliance on other portions of Governor Cuomo's
press release, that release is not in the record and cannot be relied upon by
the Board. Only the single statement by Governor Cuomo was entered by
LILCO; while that statement was pulled from the press release, it was not
taken "out of context," see 1.F. 785, and it could not be clearer. See L.F.
680. During cross-examination of LILCO witnesses on Contention 92, Suffolk
County declined a suggestion by the Board that the entire text of the press
release be entered as an exhibit, Tr. 13,902-03 (Judge Laurenson), and
thereafter declined to ask any further questions about the press release. See
T r. 13,905. It cannot now be included in. the record by attaching it to a
pleading.

. _ _ _ _ - _ . - _ - - _ . _ ____ _ _ _ - - - - - _ _ _ _ . _ _. ._.
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i.

'Second, the Intervenors suggest that "there .is no indication in the
1

record that New' York has sufficient resources to respond to a radiological

emergency at Shoreham." 1.F. 784 n.505. But New York State has-thus far

-. refused to develop and submit a Shoreham-specific plan for NRC scrutiny,

see L.F.' 678, l.F. 781, so that issue cannot be addressed. Certainly it is
,

v .

outside the scope of Contention 92. And if an inference is to be drawn, it
.

must be in favor of LILCO, because the existing record shows' that State.

plans ' exist for other power plant sites in New York State, L.F. 678;4

presumably the resources used at those sites could be used for Shoreham, if
.

the State were willing.

D. Connecticut (24.R)

788-793. Intervenors continue to assert that LILCO has failed to ob-
,

i
tain appropriate letters of agreement with the State of Connecticut. l . F.

:787-93. Their findings on Contention 24.R should be rejected by the Board.*

4

The 12/15/83 and 6/14/84 letters from Connecticut State Emergency Director
i

Mancuso are agreements in which Connecticut indicates it assumes

-responsibility for instituting an appropriate response in Connecticut should
F

[ an emergency occur at Shoreham. Cordaro et al., Tr. 4/6/84 Vol. II, Att.

;28; Cordaro and Renz ff. Tr.13,858, at 3, Att. 2: Tr. 13,876, 13,880-881
;.

(Renz). The two letters from Connecticut set forth the information needed;

! for assurance that necessary actions would be taken, and indicate that Con-

necticut will protect its ' citizens by instituting state emergency plans.

!
Cordaro et al., ff. Tr.13,858, at 3; Tr.13,876 (Renz). The 12/15/83 letter

,

| confirms that Connecticut will collect samples and interdict food, water, and

' milk in the state. Cordaro et al., Tr. 4/6/84 Vol. II, at 2, Att. 28. The

i
6/14/84 letter explicitly states that Connecticut will respond no matter what

a
,

other parties do, explaining'
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Connecticut will look after its own public safety.
-This office will react to an. accident at Shoreham or
any other nearby facility by instituting existing
emergency plans and resources to protect the health
and safety of the residents of Connecticut.

Cordaro and Renz, ff. Tr.13,858, Att. 2.'

in addition, with three licensed nuclear plants within the State, Con-

necticut has plans to deal with radiological emergencies. Tr. 13,881-882 -

(Renz). Actions to be-taken by Connecticut include measures, outlined in

their general response plans, designed to deal with an'y ingestion pathway im-

pact radiological accident. Tr.13,881 (Renz). Intervenors' assertions to the

contrary are without any basis whatsoever.139/

XIV. LOSS OF OFFSITE POWER (93, 96)

inasmuch as Intervenors have conceded these issues, l.F. 794, LILCO
,

does not address them here.

XV. STRIKE BY LILCO EMPLOYEES

As the result of a strike by LILCO employees during the litigation of
* the emergency planning contentions, the Board raised sua sponte three ques-

tions 'regarding whether a future strike would impair LILCO's ability to imple .

ment an offsite response to a radiological emergency. See L.F. 715. Since

LILCO could not demonstrate, under all circumstances, that a strike would
' 'not impair the functioning of LERO, it offered a proposed license condition

that would require LILCO to bring the Shoreham plant to cold shutdown and

139/ The repeated assertion in the Intervenors' findings on Contention
24.R that this Board must' undertake to review Connecticut emergency plans
in order to find for LILCO on this issue is outside the scope of Contention
24.R and contradicts the purpose of obtaining a letter of agreement.

. . - . _ - - . _ -



.-
. _ -

-247-

maintain it in that condition throughout a strike. See.L.F. 718. LILCO and

the Staff agree on the adequacy of this condition. L. F. 729, N. F. 832. In-

tervenors contend that the condition should be rejected in its entirety, and

that the Board should find that " bringing the plant to cold shutdown is not

an adequate remedy in the face of a strike by LILCO union employees." 1. F.
.

811.

Review of Intervenors' proposed findings reveals that there are few

factual disagreements among the parties on this issue.140/ Instead, Interve-

nors have urged that the proposed condition be rejected for two reasons:

-first, that LILCO has not performed s'ufficient analyses to prove with "rea-

sonable assurance" the safety of a cold shutdown condition, l.F. 802, 803,

and second, that the proposed condition is vague and the exceptions

contained in the condition are "open-ended and susceptible to broad

* interpretation," 1.F. 809, 810. .Neither argument has merit.

Read in its kindest light, Mr. Minor's testimony does nothing more than

suggest that LILCO must conduct further analyses of possible accidents dur-
, ,

4

ing cold shutdown. Mr. Minor offered no factual bases for conducting fur-

ther studies, see L.F. 723, nor have Intervenors cited any in their proposed

findings.141/ In addition, Intervenors have ignored L.F. 723 n.130, which
I
: states that the additional studies proposed by Mr. Minor go far beyond the
,

requirements of NUREG-0396, and have offered no alternative legal basis for

conducting additional studies. Thus, Intervenors have done nothing to'

t

140/ These factual disagreements are addressed in the " Specific Findings"
section below.

141/ In 1.F. 801 Intervenors suggest that a set of accidents "could present
consequences requiring activation of offsite personnel" (emphasis added).
However, even acknowledgment of such a possibility still requires a leap of
faith to support Intervenors' later proposed finding that " cold shutdown is,

not an adequate remedy." See I.F. 811.
:

- ., _ _ . _ _ , . , , . . . _ _ _ _ _ . . , , _ . _ _ _ _ _ . . . _ _ _ . . _ . _ _ _ _ _ _ _ , _ _ . _ _ _ _ _ . _ _ _ . . _ _ . _ _ _ _ , _ _ . ,
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dispel the conclusion that a cold shutdown condition provides " reasonable as-

surance that adequate protective measures can and will be taken in the event

of a radiological emergency." Intervenors' findings to the contrary must be

rejected.

Intervenors' arguments that the language of the proposed condition is

' vague are premised on Mr. Minor's testimony. See 1.F. 809. However, Mr.

Minor's conclusions about the clarity of the proposed condition are hardly

dispositive of the issue. Both LILCO, who drafted the condition, and the

Staff, who reviewed it, believe the condition is unambiguous as to its re-

quirements. Tr.15,508 (Cordaro); L. F. 719, N. F. 827. Obviously, the

Board is capable of reaching its own judgment about the clarity of the lan-

9uage.

Intervenors' concerns about the exceptions to the proposed condition

are based primarily on their distrust of the NRC Staff, see 1.F. 810. As the*

Staff's proposed findings indicate, each exception requires a written submis-

sion by LILCO that can be judged against a set of specific standards. N.F.

827. Since definite standards exist for judging acceptance, approval of these

exceptions can be left to the Staff. See L.F. 719.

Thus the proposed condition offers the reasonable assurance required

to protect the public health and safety during a strike by LILCO employees.

Specific Findings

797. In n.514 Intervenors insinuate that there is merit to the claim

that a strike has long-term effects on the performance of LERO workers and

that the Board has declined to reach the merits of that issue. The implica-

tions of this finding are incorrect. Intervenors had every opportunity to

raise this issue in a timely manner if they felt it was of such importance.

They did not, and therefore their proposed contention was rejected,

i
,

h
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Memorandum and Order Denying Motion of Suffolk County to Admit New Con- |

tention, dated September 7,1984.

801. As LILCO's findings note without refutation, see L.F. 723, Mr.

Minor's concerns about other types of accidents at cold shutdown are merely

matters of conjecture. Mr. Minor did not identify any accident sequence at

cold shutdown that would require an offsite organization, and he admitted

that he was unaware of any PRA scenarios that originated with a plant in a

cold shutdown condition and resulted in substantial offsite doses. Tr.
.

15,618-19 (Minor).
~

# 802. Intervenors have presented only an isolated part of Mr. Hodges'

testimoriy. In fact, Mr. Hodges concluded on the basis of information

supplied by LILCO, and on his own analysis, that LILCO's proposed condition

was acceptable. Tr. 15,676-77, 15,684 (Hodges) .
. ,

803. In this finding and accompanying footnote Intervenors suggest

that LERO workers could not be relied on to carry out their duties during the

period immediately before a strike. The only testimony in the record on this

issue suggests just the opposite. Tr.15,485-89 (Scalice),15,519 (Cordaro),

15,677-78 (Hodges), 15,700-03 (Sears). As N.F. 826 points out, the

evidence indicates that LILCO should have at least 24 hours' notice before a
,

jr strike,- which is more than sufficient time to bring the plant to cold shutdown

prior to the commencement of the strike. Tr.15,532-37 (Cordaro, Scalice).
t

in addition, contrary to this finding's suggestion, Mr. Minor did not present

? any testimony on whether LERO workers would perform their duties during

y/j 't
[ this short period of time. See Tr.15,600-01 (Minor).

806. This finding proceeds from an improper inference. Dr.

Stergakos presented data on'the total fission product inventory following full'
s

| power operation. Tr.15,631-35 (Stergakos) . He noted that only 2% of this

!

-

,
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inventory was in the gap and hence readily available to be emitted in an acci-

dent. Tr.15,633-34,15,645 (Stergakos).

807. NRC witness Hodges disagreed with Mr. Minor's conclusion that

adding the risks of accidents during descent from full power would show that

cold shutdown following full power operation presents more safety concerns

than low power operation. Tr.15,708-10 (Hodges). Mr. Hodges explained

that the power transition mode would be of short duration; therefore, the
.

.-isk, which is a combination of consequences and probability, would be

roughly the same. Tv.15,709 (Hodges).

Respectfully submitted,

LONG ISLAND LIGHTING COMPANY

By N ?W,

es N. Christman--

Hunton r, Williams

P.O. Box 1535
707 East Main Street
Richmond, VA 23212

DATED: November 14, 1984
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