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In the Matter of )
)

LOUISIANA POWER & LIGHT COMPANY ) Docket No. 50-382 OL
) .

(Waterford Steam Electric Station, )
Unit 3) )

)

ORDER

Pending before us are two motions to reopen the record,

filed in this proceeding by Joint Intervenors. One concerns

the adequacy of the concrete basemat on which the Waterford

facility rests, and the other seeks to raise three new

contentions relating to quality assurance, the integrity of

applicant's management, and the adequacy of the NRC staff's

inspection and investigation efforts in connection with the
,

plant. See ALAB-786, 20 NRC _ (Oct. 2, 1984); ALAB-792, 20

NRC __, (Dec. 12, 1984).

Within the last several weeks we have received two
Board Notifications from the staff informing us that the

Commission's Office of Investigations (OI) has recently

initiated two new investigations that assertedly have some

bearing on matters raised by both motions to reopen. Board

Notification Nos. BN-84-184 (Dec. 5, 1984) and BN-84-187
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(Dec. 13, 1984). These investigations are in addition to

nine .others under way since early 1984. See NUREG-0787,

Supplement No. 7, Safety Evaluation Report (Sept. 1984) , at

2, 15. Because of the subject matter involved, neither the

staff nor OI has provided us or the parties with any details

of these investigations. We have been advised, however,

that OI is prepared to brief us on each of its ongoing

investigations in an ex parte, in camera session.

BN-84-187, supra.

The Commission has a policy and procedures for handling

conflicts between the agency's need to protect investigative

material from premature public disclosure, on the one hand,

and, on the other, the duty of all parties (including the

NRC staff) to disclose to adjudicatory boards and parties

information that may be relevant and material to a pending

proceeding. See 49 Fed. Reg. 36,032 (1984).1 The present'

situation compels us to invoke those procedures. The staff

1 The Commission's policy emphasizes the general rule
that all potentially relevant and material information
should be disclosed to the boards and parties. It
nonetheless recognizes that conflicts are inevitable and
that a means to resolve them is necessary. It therefore has
determined that preliminary ex parte, in camera inspection
of the material at issue, by the board, is the most
effective way of dealing with the problem. The Commission
policy also stresses that information presented to a board
ex parte cannot serve as the basis for an adjudicatory
decision. Finally, the Commission itself has retained the
authority for deciding if and when disclosure of the
disputed information will occur. 49 Fed. Reg. at 36,033-34.
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has acknowledged the relevance of information obtained

during two of the eleven OI investigations, and it is fair

to assume, at least at this point, that some or all of the

other nine investigations are related to management

integrity or quality assurance.

We therefore direct both the staff and OI, as

pertinent, to provide us with information gathered in these
'

investigations that is potentially relevant and material to

the two motions pending before us, as well as a written

" explanation of the basis of [their] concern about

disclosure." Id. at 36,034. The staff and OI should also

indicate what, if any, information might be disclosed to the

parties under a suitable protective order. The staff and OI

should submit this material to us, in camera, by January 14,

1985. After we have reviewed the written submissions, we

may request further information to be presented orally

during an in camera hearing.2 Subsequent to our review of

all the information submitted and in accordance with

Commission policy, we will notify the staff and OI of our

views concerning the need for disclosure. Ibid.

Under the Policy Statement, a verbatim transcript of
any in camera proceeding will be made. Id. at 36,034.

.
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It is so ORDERED.

FOR THE APPEAL BOARD

,

O .5 8 __ k-

C. $ n Shoemaker
Secretary to the
Appeal Board

.

.

.

3 Because OI is not a party to this proceeding, we are
requesting the Commission's Secretary to serve the Director
of OI with a copy of this order.


