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)
)

SUFFOLK COUNTY AND STATE OF NEW YORK
MOTION FOR LEAVE TO RESPOND TO LILCO'S

REPLY TO SUFFOLK COUNTY AND STATE OF NEW YORK
PROPOSED FINDINGS OF FACT

Suffolk County and the State of New York hereby move for

leave to file a limited response to LILCO's Reply to Suffolk

County and State of New York. Proposed Findings of Fact. We

note that during the course of the hearing in this matter, the

Board contemplated.that such a response might be necessary

-(see Tr. 24,360-61).

We-seek such leave for the limited purpose of anawering

LILCO's unfair and unfounded charges that the County and the

State mislead the Board, distort the record, and propose find-

ings that have no evidentiary support. We submit that it is

appropriate and indeed necessary for the Board to grant such
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leave under the circumstances because LILCO's charges are totally
'

groundless and exceed the limits of fair advocacy. /*

Accordingly, granting this request is essential to permit

fair evaluation of the record and also to protect the integrity

of the positions espoused by the County and the State in their

Joint Proposed Findings.
,

The response contemplated by the County and the State is

not expected to exceed ten pages in length.

.

.

!
*/ As an example, submitted solely for the purpose of permitting

the Board to evaluate this motion, LILCO accuses the Intervenors
of misleading the Board concerning Joint Proposed Finding 36
-(LILCO Reply 1118-19), but fails to show how this Finding is
misleading or incorrect in any respect. Although LILCO attacks
the County's witnesses for not checking the accuracy of TDI's
calculation of torsional stress, LILCO points to no evidence
whatsoever that TDI's calculation is anything but accurate.
Surely, LILCO would have brought any inaccuracy in this calcula-
tion to the attention of the Board and the parties if one
existed.
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Respectfully submitted,

Martin Bradley Ashare
Suffolk County Attorney
H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788
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Lawrence Coe Lanpher
Alan Roy Dynner
Joseph J. Brigati
Douglas J. Scheidt
KIRKPATRICK & LOCKIIART
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Attorneys for Suffolk County

Fabian G. Palomino
Executive Chamber, Room 229
Capitol Building
Albany, New York 12224

Special Counsel to the Governor
December 14, 1984 of the State of New York
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UNITED STATES OF AMERICA
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CERTIFICATE OF SERVICE

I hereby certify that copies of SUFFOLK COUNTY AND STATE OF.
NEW YORK MOTION FOR LEAVE TO RESPOND TO LILCO'S REPLY TO SUFFOLK
COUNTY AND STATE OF NEW YORK PROPOSED FINDINGS OF FACT have been
served to the following this 14th day of December, 1984, by U.S.
mail, first class, except as otherwise noted.

Lawrence J. Brenner, Esq. Mr. Jay Dunkleberger*

Administrative Judge New York State Energy Office
Atomic Safety and Licensing Board Agency Building 2
U.S. Nuclear Regulatory Commission Empire State Plaza
Washing ton, D.C. 20555 Albany, New York 12223

Dr. George A. Ferguson James B. Dougherty, Esq.*

Administrative Judge 3045 Porter Street, N.W.'

Atomic Safety and Licensing Board Washington, D.C. 20008
School of Engineering
Howard University Edward M. Barrett, Esq.
2300 6th Street, N.W. General Counsel
Washington, D.C. 20059 Long Island Lighting Company

250 Old Country Road
Dr. Peter A. Morris Mineola, New York 11501*

Administrative Judge
Atomic Safety and Licensing Board Step..en B. Latham, Esq.
U.S. Nuclear Regulatory Commission Twomey, Latham & Shea
Washington, D.C. 20555 P.O. Box 398

33 West Second Street
Mr. Brian McCaffrey Riverhead, New York 11901
Long Island Lighting Company
Shoreham Nuclear Power Company
P.O. Box 618
North Country Road
Wading Kiver, New York 11792
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Joel Blau, Esq. MHB Technical Associates
New York Public Service Commission 1723 Hamilton Avenue
The Governor Nelson A. Rockefeller Suite K

Building San Jose, California 95125
Empire State Plaza
Albany, New York 12223 Hon. Peter F. Cohalan

Suffolk County Executive
Atomic Safety and Licensing Board H. Lee Dennison Buildin

Panel Veterans Memorial Highw
U.S. Nuclear Regulatory Commission Hauppauge, New York 11 3

Washington, D.C. 20555
Atomic Safety and Licensing

Docketing and Service Section Appeal Board
Office of the Secretary U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission Commission
1717 H Street, N.W. Washington, D.C. 20555
Washington, D.C. 20555

Jonathan D. Feinberg, Esq.
Richard J. Goddard, Esq. * Staff Counsel
Edwin Reis, Esq. New York State Public
U.S. Nuclear Regulatory Commission Service Commission
Washington, D.C. 20555 3 Rockefeller Plaza

Albany, New York 12223
Stuart Diamond
Business / Financial Robert E. Smith, Esq.
New York Times Guggenheimer & Untermyer
229 W. 43rd Street 80 Pine Street
New York, New York 10036 New York, New York 10005

Stewart M. Glass, Esq. Martin Bradley Ashare
Regional Counsel Suffolk County Attorney
Federal Emergency Management H. Lee Dennison Building
Agency Veterans Memorial Highway

26 Federal Plaza Hauppauge, New York 11788
New York, New York 10278

Anthony F. Earley, Esq.
Fabian Palomino, Esq. # Darla B. Tarletz, Esq.

| Special Counsel to the Governor Hunton & Williams
| Executive Chamber 707 East Main Street

State Capitol, Room 229 P.O. Box 1535
Albany, New York 12224 Richmond, Virginia 23212
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Odes L. Stroup, Jr., Esq. # E. Milton Farley, III, Esq.*
Counsel for LILCO Counsel for LILCO
Hunton & Williams- Hunton &. Williams
BBET Building

_

P.O. Box 19230
'333 Fayetteville Street 2000 Pennsylvania' Ave., N.W.
P.O. Box 109 Washington,'D.C. 20036
Raleigh, North Carolina 27602
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Douglas J. Scheidt
KIRKPATRICK &.LOCKHART.

1900 M Street, N.W., Suite 800
Washington, D.C. 20036

By Hand *
DATE: December 14, 1984By Federal Express #
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