U.S. NUCLEAR REGULATORY COMMISSION

REGION 1
Report/License No. 50-289/96-03 /DPR-50
Licensee: GPU Nuclear Corporation

100 Interpace Parkway
Parsippany, New Jersey 07054

Facility Name: Three Mile Island Nuclear Station - Unit 1

Inspection At: Middletown, Pennsylvania

Inspection Conducted: February 6-23, 1996

Inspectors: é(wﬁu/ - ﬁé/ é S ~dT~G4
Michele G. Evans, ior Resident luspector
Samuel L. Hansell, R€sident Inspector

Approved by: /d‘/‘/&‘cy'/@
ichard R. Kefmig, Chief
Emergency Preparedness and
Safeguards Branch
Division of Reactor Safety

Scope: Reactive inspection in response to an apparent repetitive licensee-
identified breach in the protected area boundary identified on
February 6, 1996.

Results: An apparent violation was identifiea related to the licensee’s
failure to provide adequate compensatory measures during maintenance
activities in the protected area, which enhanced the potential for an
unauthorized individual to gain access from the owner-controlled area into the
proiected area. The failure to impliement the corrective actions for a
previously identified Violation (VIO 50-289/95-15-01) issued in November 1995,
as a result of similar events involving uncompensated breaches in the
protected area boundary, were not successful in preventing this event. In
addition, the lack of alertness to security requirements by workers in the
Operations, Maintenance, Planning, and Security departments contributed to
the apparent repetitive violation.
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DETAILS
KEY P CONTACT

Licensee Personnel

. Knubel, Vice President and Director, TMI
. Marshall, Operations Engineer

. Goodrich, Site Security Marager
Incorvati, Quality Verification Manager

. Adamiak, Manager Lo?istica1 Support

. Wetmore, Manager-TMI Regulatory Affairs
Fredrick, Human rerformance Coordinator
Basso, Manager Plant Engineering

Hixon, Communications

. Nelson, Manager Nuclear Safety

. Hulshouser, Manager Corporate Security (Via telephone)
Wilson, Corporate Counsel (Via telephone)
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Evans, Senior Resident Inspector
Hansell, Resident Inspector
. Reyes, Reactor Engineer

*
"’

* Denotes those present at the exit interview

The inspectors also interviewed other licensee personnel during this
inspection.

BACKGROUND

On February 6, 1996, at 3:03 P.M., the licensee notified the NRC via
the Emergency Notification System (ENS) (subsequently retracted) that
a breach in the protected area (PA) boundary had been detected and
that, upon discovery, compensatory actions had been implemented
immediately.

As a result of similar events that occurred in September 1995, the
licensee was issued a violation and in its response to Notice of
Violation, dated December 20, 1995, provided immediate and long term
corrective actions to avoid further violations. Due to the repetitive
circumstances surrounding the event, the on-site NRC resident staff
began an indepth review, to include a review of the previously
proposed corrective actions. Those proposed actions included: Short
Term (1) Immediate implementation of compensatory measures by security
force members; (2) TMI job planners and lead maintenance foremen were
counseled to ensure that the security department is notified prior to
the performance of any task that may involve a degradation of a
protected or vital area barrier; (3) TMI supervisory control room
personnel were directed, in writing, to ensure that security is
notified prior to the performance of any task that may involve a
degradation of a protected or vital area barrier: and (4) Security
supervisory personnel were required to attend the daily planning
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meetings. The short term actions were completed on September 21,
1995. Long Term (1) Tagging of specific equipment, annotating the need
to notify security prior to removal or opening; (2) Modifications to
the job planning computer software program to annotate, in the job
orders, the need to notify security prior to the performance of any
tasks that may cause a potential security vulnerability; (3) Revisions
to procedures; and (4) Review the events and the resultant corrective
actions by security and supervisory control room personnel as part of
their requalification training; (5) Compilation of a list of potential
pathways (piping and electrical) into the protected and vital areas.
Except for item (1) and a portion of item (2), the long term actions
had been completed.

CHRONOLOGY OF EVENTS
February 5, 1996

THIS PARAGZAP CONTAINS SAFCGUARDS
INFCRMAT:ON AND IS NOT FOR PUBLIC
DISCLOSURE, ITiS INTENTIONALLY

LEFT BLARK,

February 6, 1996

At 9:35 a.m., an SPO on a routine tour, found two wooden planks over
the storm basin drain opening. Because the storm drain pipe exceeded
a man-size opening and, therefore, required compensatory measures, the
SPO informed the security supervisor and remained at the opening until
the grate was replaced by maintenance workers at 9:50 a.m. Upon
discovery of the potential breach of the protected area boundary,
security personnel notified the on-duty Senior Reactor Operator (SRO)
and requested an evaluation of the storm drain flowpath.

TS FARLEZAH CONTAINS SAFEGUARDS
INFRRMAT DR 21D IS ROT FOR PUBLIC
DISCLOSURE, 1115 INTENTIONALLY

LEFT BLANK,

At 3:03 P.M., the licensee notified the NRC via the Emergency
Notification System (ENS) that a breach in the PA boundary had been
detected and that, upon discovery, immediate compensatory actions had
been implemented.
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February 7, 1996

The one-hour notification was retracted by the licensee after a
thorough review of the event by the Plant Review Group (PRG) and a
comparison of the event to the NRC guidance contained in Generic
Letter No. 91-03, "Reporting of Safeguards Events," and Regulatory
Guide 5.62, "Reporting of Safeguards Events." Subsequently, the storm
drain event detail were logged in the "Physical Security Events,
Quarterly Log," a. .equired by 10 CFR 73.71.

INSPECTION ACTIVITIES AND FINDINGS
STORM DRAIN GRATE WALKDOWNS

After the event was reported to the NRC, the inspectors performed a
walkdown of the storm drain pathway from the basin in the PA to where
it emptied in the OCA. Based on the lack of foot prints in the fresh
snow around the storm drain opening in the OCA, the inspectors agreed
with the lTicensee’s conclusion that no one had used the pathway to
gain unauthorized entry into the PA. Therefore, the potential safety
impact of the open grate was minimal.

THIS PARAGRAP! CONTAINS SAFEGUARDS
INFORMAT'ON ARD IS RGT FOR PUBLIC
DISCLOSURE, IT IS INTENTIONALLY

LEFY BLANK,

However, the licensee’s failure to provide adequate compensatory
measures during the maintenance activity on February 5 and 6, did not
comply with the NRC-approved Physical Security Plan requirements.

THIS PARAGRAPH CONTAINS SAFECUARDS
INFORMATION AND IS NOT FOR PUBLIC
DISCLOSORE, IT IS INTENTIONALLY

LEFY BLARK.

The inspectors determined that the licensee's failure to provide
adequate compensatory measures during the maintenance activities,
which resulted in the existence of an unmonitored and unprotected
pathway with an opening greater than 96 square inches from the owner
controlled area into the protected area is an apparent violation of
the NRC-approved Physical Security Plan (VIO 50-289/96-03-01).
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DOCUMENTATION REVIEW AND INTERVIEW FINDINGS

The inspectors determined, based on interviews and discussions with
licensee supervision, that responsible plant personnel missed multiple
opportunities to question the removal of the grating and to ensure
that the security department was involved with the evaluation of the
open drain. Planning, maintenance, operations, and security personnel
all had opportunities to prevent this event from happening. After
similar security events in September 1995, the security department
sent a memorandum to the Planning department that listed plant piping
and penetrations that could be vulnerable to unauthorized access. The
memorandum requested the planning department to notify the security
department before any storm drain grating in the PA was removed for
any reason. The planner involved in the stevm drain work package was
familiar with the security department’s memorandum and management’s
expectation to contact security before removing the grate. However,
that knowledge was not used when the work site was examired by the
planner or during the job planning process.

Based on interviews, the inspectors concluded that the distribution of
the memorandum was too limited. Specificaliy, operations and
maintenance personnel did not receive the memorandum that listed the
plant piping and penetrations.

The inspectors also assessed the job package reviews performed by the
maintenance and operations supervisors. The reviews varied in detail
dependent on the significance of the work scope. For the storm drain
work, the maintenance supervisor did not discuss the need to call the
security department when the package was assigned to the maintenance
mechanics. Based on inspectors interviews, some operations SROs
failed to mention security requirement considerations. Their level of
review was focused mainly on the plant operational impact and did not
always consider other areas. The inspectors noted that in one case,
when questioning a SRO several different ways about work package
reviews made before releasing work, that security requirement
consideraticns were never mentioned. A memorandum about the previous
similar events was issued by the Operations Director to all 7 ensed
SROs to address corrective actions for tho.e events on Septempber 21,
1995. The written guidance emphasized the need for all SROs to think
about the work they released from the control room and to ensure that
the work would not create an unauthorized pathway that would allow
access into the PA or a vital areas. After this latest event, the
Operations Director provided a night order book entry to reinforce
management’s expectations related to plant work that could involve
security.

Based on personnel interviews and observation of the job planning
computer software, GMS-2, used to generate and print job orders (JOs),
the inspectors found that the GMS-2 computer software program was not
updated to provide a security "trigger” on the JO for certain work
packages. The updating of the software package was a corrective
action provided in the licensee’'s response to the previous events.
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Before the end of this inspection, the Logistical Support Department
added a security trigger to the GMS-2 computer system.

After the September 1995 events, security and operations personnel
compiled a 1ist of piping and penetrations that could result in a
security barrier breach. Only the components associated with the
September 1995 events were added to the GMS-2 data base although two
other 1ists with additional paths were provided. The components not
added to the data base included the storm drain grates. On

February 14, 1996 the inspectors verified that all known security
related components were added to the GMS-2 data base.

SPO training, completed in the last quarter of 1995, included a
walkdown of potential security vulnerabilities in the protected area.
The training 1isted the storm drain grates as potential security
concerns. However, the storm drain grates were not addressed during
the piant walkdowns, conducted during the security requalification
training, by the security training instructor. Al1 SPOs received the
training before the occurrence of this event. When interviewed by the
inspectors, the SPOs were familiar with the content of the training
related to the September 1995 security ents and recalled the exact
size of an opening in a protected or v .al area barrier that would
require compensatory measures.

The inspectors also attended the Plant Review Group (PRG) meetings
related to the Nuclear Safety Assessment (NSA) root cause
determination of this event. The NSA review was detailed and
completed in a timely manner. It was thorough and contained the
significant contributing factors that led to the missed opportunities
to prevent the event. The NSA review went beyond the specific
problems that were associated with this and the previous events. The
report highlighted two generic concerns that extended beyond the
security events. First, personal accountability of all workers
towards plant security did not meet management’'s expectations.
Second, the work implementation process was inconsistent, particularly
in the area of job package review by the planning, operations, and
maintenance supervisors. The detail of job package revie.s were
limited and inconsistent and management’s expectations ‘n this area
were not always well defined.

The inspectors noted instances where the corrective actions for the
1995 problem were effective. Since that event, maintenance planners
have contacted security about potential breaches in the security
barriers. The inspectors noted examples in Unit 2 areas related to
the plant dismantlement. In response to the work scope, security has
locked additional plant valves and openings to prevent unauthorized
passage through plant barriers.

In conclusion, the inspectors determined that the short-and-long term
corrective actions proposed for the 1995 problem were still
appropriate. However, this current event indicates the implementation
of those corrective actions was not complete or fully effective.



5.0 EXIT INTERVIEW

The inspector met with the licensee representatives denoted in Section
1.0 of this report at the conclusion of the inspection on

February 23, 1996. At that time, the purpose and scope of the
inspection were reviewed, and the preliminary findings were presented.
The licensee acknowledged the preliminary inspection findings.
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Ruies and Regulations

NUCLEAR REGULATORY
COMMISSION

10CFR Part 2

Policy snd Procedure for Enforcement
Actions; Removal

AGENCY: Nuclear Regulstory
Commussion

acnow: Policy statement

suMAanyY: The Nuclesr Regulatory
Commission (NRC) 1s removing its
Geners| Statement of Policy and
Procedure for Enforcement Actions
{Enforcement Policy) from the Code of
Federsl Regulations because the
Enforcement Policy is not & ragulation.
DATES: This action is effective on June
30,1995,

Submit comments on or before August
14, 1995 Comments received after this
date will be considered if it is prectical
to do so but the Commission is able to
assure consideration only for comments
received on or before this dete
ADOREASES: Send writlen comments 1o
The Secretary of the Commussion. U S
Nuclear Regulatory Commission
Washington, DC 20555 ATTN
Docketing and Service Branch. Hand
deliver comments to 11555 Rockville
Pike. Rockville, Maryland. between 745
am and 415 pm. Feders| workdays
Copies of comments received may be
examined at tbe NRC Public Document
Room, 2120 L Street, NW, (Lower
Lavel). Washington, DC.

FOR FURTHER NFOMMATION CONTACT:
James Lieberman. Director, Office of
Enforcement. U.S. Nuclear Regulatory
Commussion, Washington. DC 20855
(301) 415-2741

SUPPLERMENTARY WEORMATION: On May
13. 1994, the NRC's Executive Director
for Operations established a review
team to assess the NRC enforcement
program. The review team report,
NUREG-1525, ' " Assessment of the

‘Copws of NUREG-1528 may be purchased Som
the Supetinienden: of Documesets. U.S. Governmen:
Printing Offics. P O Box 37082, Weshingion. DC
200157081 Copws are sleo evallable bom the
Navonal Technica) Information Servics. 3288 Pon

NRC Enforcement Program,”’ was
published in April 1995. The team
report, in Recommendation {I. G-3,
recommended that the Enforcement
Policy be removed from the Code of
Federal Regulations (CFR) because the
Enforcement Policy is not a regulstion
The NRC Enforcement Policy has
been codified et 10 CFR Part 2,
Appendix C to provide widespread
dissemination of the Commission's
Enforcement Policy. Howaver, after the
Commission first published the
Enforcement Policy on October 7, 1680
(45 FR 66754). the Commission has
maintained that the NRC Enforcement
m staternent .d not &
having s policy statement rether than &
rule was explained in the Ststement of
Considerstions thet the
ublication of the 1982 En t
licy. The Commission stated then:

An basts of this that is
nﬁ-amuuuuzh
determunation of the sanction
requires the exercise of discretion such that
sach enforcemaent sction is teilored 10 the
particuler factusl situstion. la view of the
discretion provided. the enforcement policy
is being sdopied &3 & statement of geners!
policy rather than es & regulation,
notwithstanding thet the stztement has beec
promulgsied with notice end comment
procedures. A genersl statement of policy
will it the Comumission maxin.um
flexibility in revising the policy steteroen!
::::H — will be revisad

¥ .
necessary to reflect changs in policy snd
direction of the Commimion (47 FR 9989,
March §, 1992).

For the same reasons, the Commission
continues to hold the view that tha
Enforcement Policy is a policy
statemnent. However, at least one court,

licy was &
Pr:guhnoa. M’o t if the policy were
published in the CFR. it would be
properly treated as & regulation because
the CFR is reserved for documents
“having generel epplicavility and legal

l.‘.!:‘d‘.vmhuu\.du in
svailsbie for Inspection and h“'L
the NRC Public Decument "!3:..'.-
. (Lower Level). Washingion. DC 208550001

H T

e T —
effect * (Brock v. Cathedral Bluffs Sha

01l Co.. 796 F 2d 533. 539 (DC Cir

1986) citing 44 U.S.C. 1510 (1982))

Therefore. because the Enforcemen:
Policy is not a regulation, the
Commission is removing it from the
Code of Feders! Regulations. Revision
of the Enforcement Policy will contin.
to be published in the Federa! Registe

To ensure widespread disseminatio:
the Enforcement Policy will be provid.
to licensees. made svailable on an
electronic bulletin board. and publish
43 NUREG-1600, “Geners! Statemen «
Policy and Procedure for NRC
Enforcement Actions.”

Paperwork Reduction Act Statement

This policy statement contains no
information collection requirements
and, thersfore, is not subject to the
Pe Reduction Act of 1980 (44
U.S.C. 3501 ot 5eq.).

List of Subjects in 10 CFR Pant 2

Administretive practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmenta! protection, Nuclear
materiels, Nuclear power plants and
reectors, Penalties, Sex discrimination
Sourre matenal, Lpecial nuclear
material, Waste trestment end disposa

PART 2—-RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEE DIt
AND ISSUANCE OF ORDERS

1. The suthority citation for part 2
continues to read, in part, as follows

Authority: Secs. 161, 181, 88 Stat. 948
953, as amended (42 US.C 2201, 2231) s
191, as amended, Pub. L. 87615, 76 Stet «
(42 USC 2241): s0c. 201, 88 Stat. 1242 s
amended (42 US.C S841)* ° *

Appendix C to Part 2 [Removed)

2. Appendix C to Part 2 is removed

Dated st Rockville, MD, this 23rd day of
june. 1985

For the Nuclear Reguletory Commission
Jeha C. Hoyla,
Secresary of the Commussion
{FR Doc. 9515951 Filed 6-20-95. 8 45 ax
CRLIEG CTON RS-0+



Federal Register / Vol 60 No 126 /

Fridav. June 30. 1985 / Notices

34381

' MUCLEAR REGULATORY
COMM SSION

Revision of the NAC Enforcement
Policy

AGENCY: Nuclear Regulatory
Commission

ACTION: Policy statement

BUMMERY: As 2 result of an assessment
of the Nuclear Regulatory Commission's
(NRC) enforcement program. the NRC
has revised its Genera! Statement of
Policy and Procedure for Enforcement
Actions (Enforcement Policy or Policy).
By » separate sction published today in
the Federal Register, the Commission is
removing the Enforcement Policy from
the Code of Feders! Regulations.
OATES: This sction is sffective orf June
30. 1995. while comments are being
received. Submit comments on or befors
August 14, 1995. Additionally, the
Commission intends 1o provide an
opportunity for public comments after
this revised Enforcement Policy has
been in effect for about 18 months.
ADORESSES: Send writlen comments (0
The Secretary of the Commission. U.S.
Nuclear Regulstory Commission.
Washington, DC 20555. ATTN:
Docketing and Service Branch. Hand
deliver comments 10: 11555 Rockville
Pike. Rockville, Maryland. between 7:45
& and 475 pm. Federal workdays.
Lopies of comments received may be
examined st the NRC Public Document
Room, 2120 L Street, NW. (Lower
Level). Washington. DC.
FOR FURTHER INFORMATION CONTACT:
James Lisberman, Director. Office of
Enforcement, U S. Nuclear Regulatory
Commission. Washingion, DC 20555,
(301) 415-2741.
BUPPLEMENTARY INFORMATION: On May
13. 1994, the NRC's Executive Director
for Operstions established & review
team (0 assess the NRC enforcement
m. In its report (NUREG-1528,!
BW‘W of the NRC Enforcement
Program.” April 5. 1995), the review
team concl that the

is appropristely dh‘ad toward
supporting the agency's overal] safety
mission. This conclusion is reflected in
several aspects of the program:

* The Policy recognizes thet violations
have differing degrees of safery significance.

Copioe of be purchased rom
¢ NUREG-1523 may
the Supwrintendent of Documents. .S Government
Printing Office. Meil Stop SSOP. Washington. DC
¥0403-9328 Copies are also available from ihe
:;‘n‘nl Technical Infermation Servics. 288 Por
» lau.mv inie 22181 A o
sloo ovailabie for hn-nn:'and copying bl.a'L
n the NRC Public Document Room, 2120 L Street.
NW (Lower Level) Washingion. DC 205850001

As reflected in (he severity levels. safety
significance includes actual safery
consequence. potential safety consequence
and regulatory significance The use of
graduated sanctions from Notices of
Violation to orders further reflects the
varying seriousness of noncompliances

* The enforcement conference is an
important step in achieving a mutual
understanding of facts and issues before
making significant enforcement decisions
Although these conferences take tyme and
effort for both the NRC and licensees they
generally conumibute 1o better decision-
making

* Eaforcement actions deliver reguletory
messages properly focused on safety. These

emphasize the need for licensees io
identify and correct violations. to address the
root causes. end 10 be responsive 10 initie!
opportunities to identify and prevent
violations.

* The use of discretion and judgment
throughout the deliberstive process
recognizes that enforcement of NRC
requirements does not lend itself 1o
mechanistic treatmen:.

However, the Review Team found that
the existing enforcement program at
limes provided mixed regulatory
messages (o licensees. and room for
im ement existed in the
Enforcement Policy. The review
suggested that the program 's focus
should be clarified to:

* Em ize the importance of identifyin
pnbhnu’.:m mnu’:mt. and of nk'i:q .
prompt. comprehensive corrective action

when problems are identified.
¢ Direct agency attention st licensees with
multiple sctions in a relatively

short period: and

* Focus on current performance of
Licensees.

In addition, the review team found
that the process for assessing civil
penalties could be simplified to improve
the predictability of decision-making
and obtain better consistency between
regions.

As a result of its review, the review
team u\.;.do soveral mmm:uugm to
revise the NRC Enforcement to
produce an enforcement program with
clearer htg.hun and more

k:lmly. Commission is
ssuing this policy statement after
those recommendations and

the bases for them in NUREG-1525.
The more si

I Introduction sad Purpose

This section has been modined ic
emphasize that the end
objectives of the en nt program
a:w [ocused on using enforcement
actions:

(1) As & deterrent to emphasizs the
importance of compliance with
requirements: and

(2) To encourage prompt
identification and prompt.
comprehensive correction of + iolations.

IV. Severity of Violations

Severity Level V violations have been
eliminated. The examples a! that level
have been withdrawn from the
supplements. Formal enforcement
actions will now only be taken for
violations categorized ai Severity Level
110 IV to better focus the inspection and
enforcement process on safety. To the
extent that minor violatons are

} in an inspection report, they
will be labeled as Non-Cited mauom
(NCVs). When a licensee does not take
corrective action or repeated|y or
willfully commits & minor violation
such that & formal response would be
needed. the violstion should be

:mqorind o least ot & Severity Leve!
v

The NRC stalf will be reviewing the
severity level examples in the
supplements over the next 6 months.

purpose of this review is 10 ensure
the examples are appropriately focused
on safety significance. including
consideration of actual safety
consequencs, potential safetv
consequence. and regulatory
significance. -
V. Predecisionsl Enforcement
Conferences

Enforcement anhnnas'm being
renamed “predecisional enforcement
conferences.”” These conferences should
be held for the purpose of obtaining
information to assist NRC in making
enforcement decisions when the agenc\
reasonably expects that escalated
enforcement actions will result. They
should aiso normally be held if
requested by a licensee. In addition the
should normally be held before issuing
an order or & civil Ity to an
unlicensed indi \

in of the chns to the
Enhll::ou Policy, the Commission
has decided to continue » l;‘ul program
of oly 25 percent
o Sl ei e e s P
observation pending further evaluation
(See 57 FR 30762; July 10, 1992, and 59
FR 36796; July 19, 1994). The intent of
open conferences is not 1o maximize
public sttendancs. but is rather lt;:.
whether ng t

T

the process is compatible
mmmm. ability to ouvg:‘o s
regulstory and safety responsibilities.
The provisions of the trial p m have
been incorporsted into the Enforcement
Policy
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V1. Enforcement Actions
A. Notice of Violation

This section was modified to clanfy
that the NRC may waive all or portions
of & licensee's written response 10 8
Notice of Violation to the extent
relevant informstion bas already been
provided to the NRC in writing or
documented in an NRC inspection
report and is on the spplicable docket
in the NRC Public Document Room.

8. Cival Penalty
1. Base Civil Penalty

Tables 1A and 1B have besn revised.
In Table 1B the percentage for Severity
Leve! IV violations has been delsted
since such viclations will not be subject
to civil penalties. If & violation that
would otherwise be categonzed at s
Severity Lavel IV viclation merits a civil
penalty becsuse of its |irniﬂana. the
violation would normally be categorized
at & Severity Level Ul

Table 1A has been simplified 10
combine categones of licensees with the
samy base penalty amounts. The base
penalty amounts have generally
remained unchanged The revised
policy notes that the base pensities may
be sdjusted on s case-by-case basis to
reflect the ability to and the gravity
of the violation. 10 Part 35
licensees (doctors, nuclesr pharmacies,
and other medical relsted licensees) are
combined into an oversll medical
category. based on the similarity of
hazards. Becsuse transportation
violations for all licensees are primarily
concerned with the potentisl for
personnel exposure 1o radiation, the
violstions in this area will be treated the
samne as those in the health physics sres.

The $100.000 base civil penalty
amount for sefeguards vio.ations, which
applies 10 only two categonies of
licensees. fuel fabncators and
independent fuel and monitored
retnevable storage installations, has
been deleted. The penaity amount for
safeguards should be the same as for
other violations st thess facilities. NRC
has not had significant se
violstions st thess fscilities. If the

ity that would normaily be assessed

operstional violations is not
adequate 10 address the circumstances
of the violation. then discretion would
be used 10 determine the sppre priate
penalty smount.
ThoLn civil penalty for “other™
materials licensees, currently set st

$1000, has been increased to $5000. The

primary concerns for thesa licensed
activities sre individual radiation
exposure and loss of control of material
1o the environment. both of which

warrant a more financially meaningful
penalty. A $500 civil penalty for a
Severity Level 11 violstion (&t 50% of
the Severity Level | base amount) does
not reflect the seriousness of this type
of violation for this category of licensee.
It is noted that with the revised
assessment approach. these licensees
will not normally receive a civil penaity
if prompt and comprehensive corrective
action is taken for isolated non-willful
Severity Level 11 violstions.

2. Civ.! Penalty Assessment

This section oas been renamed to
reflect that the process for assessin
civil penaities has been substantially
char ged. The revised process is
intended to:

« Continue to emphasize complisnce
in & manner that deters future
violstions;

+ Encoursge prompt identification
and prompt, comprehensive correction
of violations and their root causes;

e Apply the recognition of good past
performance to give credit 1o & Licensee
committing @ non-willful SL LI
violation who has had no previous
significant violations during the past 2
years or 2 inspections (whichever is
longer).

« Place grester stiention on situstions
of greater concern (i.e . where & licensee
has had more than one significant
violation in & 2-ysar or two-inspaction

. where corrective sction is less
than prompt and comprehensive, or
where egrvgious circumstances, such as
where it is clear that repetitiveness or
willfulness, are involved):

« Streamline the NRC decisiona!

in & manner that will preserve
dgment and discretion, but will
provide a clear normative standard and
roduce relatively predictable results
or routine cases: and

¢ Provide clear mdmco on applying
fewer adjustment factors in various
types of cases, in order (0 increase

WMNW.

Once s has been categorized
st 8 Severity Level [l or above, the
asssssment process considers four basic

decisional points:
mmumummmu.
sscaloted enforcement action

during the past 2 1:: 2

hﬂ)‘“‘"wm the licensee should be

ven credit for actions related 0

tification:

(3) Whether the licensee's corrective

actions :z reasonably be ma‘i'doud
cemprehensive: an

’"(:')'uhuh« i:?'nw of all the
circumstances, the case in question
warrants the exercise of discretion. As
described in the Enforcement Policy.

each of these decisional points mav
heve severa| associated considerstio
for any given case. However, the

outcoms of & case, sbsent the exerci:
discretion, is limited to three results
civil penalty, & base civil penelty. or
base civil penalty escalated by 100%

D Bsigted Administrative Actions

The reference to related
administretive mechanisms have be
replaced with relsted sdministrative
actions to clarify the documents as
sctions.
VIL Exercise of Discretion

The ability to exercise discretion |

with the revised policy.

scretion is to deviate fro
the normal approach to sither incres
or decrease sanclions where necessa
to ensure that the sanction reflects t/
significance of the circumstances an
conveys the sppropriate regulatory

message. _
10 provide sxamples where it is
sppropriste 1o consider civil penalti
or escalste civil penalties
notwithstanding the normal assessm
rocess in Section V1 of the
forcement Policy. One significan
example to 1.ote involves the loss of
source. This example is being sddec
emphasize U.) importance of licens
being aware of the location o their
sources and 10 recognizs the! there
should not be an economic sdvanta
for ina te disposal or Lransle
As to mitigation of sanctions for
violations involving special
circumstances, mitigation can be
conidered if the licenses has
demonstreted oversl! sustained
performance which has beer:
icularly good. The levels of app
or exsrcising discretion are descrit
in this section. Finally, Table 2,
ons of Escal

Under the Same License,” has beer

clerified to
normally to be waken against a lice
for violstions caused by significan
of wrongdoing by its employees.
contraciors, or cuntrectors emplo)
The Policy has slso been modifiec
state that the nine factors in Sect
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+ should be used 10 assist in the decision
on whether enforcement scuon should
be taken ageinst an unlicensed
individuel as well as the licensee The
Policy currently uses thess facrors 10
determine whetber to take enforcement
action aganst an unlicensed person
rather than the licenses. These changes
are consistent with the intent of the
Commission in promulgating the rule on
de'iberate misconduct (56 FR 40664,
40666, August 15, 1991) Less
significant cases may be trested as an
NCV under Section VII.B.1. A Letter of
Ra is not & sanction and is now
re 0 &8 an sdministrstive sction

Lonsisient with Section V1.D of the

Policy.

The Commission expects that the

to the Enforoement Policy

should mu’l'l 'i:. an increase l:: the
protection public health and
safety by better amphasizing the
prevention, detection. and corvection of
violations before events occur with
impact on the public. In sbout 2 years
the Commission intends to review the

Enforcement Policy. In thet regerd, it is
expected that in about 18 months an
opgonunity will be provided to receive
public comments on the
implementation of this Policy

(reneral Statement of Policy and
ure for NRC Enforcement
Actions
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Preface

The following stetement of geners!
policy and proosdure explains the
enforcement and procedures of
the US. N Reguletory
Commission (NRC or Commission) and
the ([JRC staff (staff) in initisting
enforcement actions, and of the
presiding officers and the Commission
in reviewing these actions. This
statement is applicable to enforcement
in matters involving the radiological
health and safety of the public,
including employees’ heslth and safety.
the common defense and security, and
the environment.' This statement of
geners| and ure will be
published as 1600 to ide
widesprecd disseminstion of
Commission's Enforcement Policy.
However, this is & policy statement and
not & lstion. Commission may
deviate this statement of
and procedure as appropriste under the
circumstances of & particuler case.

L. Introduction and Purpose

The purpose of the NRC enforcement
program is to support the NRC's oversli
safety mission in protecting the public
and the ouvim‘“;‘. Consistent \:;:‘ "
that purposs, en nt action
be used:

* As a deterrent to emphasize the
importance of complisnce with
requirements, and

* To encoursge prompt identification
and prompt, com prehensive correction
of violations.

Consistent with .:h: purpese of this
m. prom vi L
eniorcement nc'::ou will be teken when
dealing with licensees. vendors,?
contraciors, and their employees, who
do not achieve the necessary meticulous
sttention to detail and the high standard

' Antitrust enforcement matiers will be dealt
with on & Case-by-case basis

T The term “vendor” as used in this policy means
4 supphier of products or services 10 be used in an
NRC licensed facility or activily

of compliance which the NRC expects.’
Each enforcement action is dependent
on the circumstances of the case and
requires the exercise of discretion afer
considerstion of these policies and
rocedures. In no case. however, will
icensees who cannot achieve and
maintain adequste levels of protection
be permitted to conduct licensed
activities.
. Stetutory Autbority and Procedural
Framework

A. Statutory Authonity

The NRC's enforcement jurisdicuon is
drewn brom the Atomic Energy Act of
Act Jof 1974, as
amended

Section 161 of the Atomic Energy Act
:n“smlm‘:.nduﬁunc - . d
vestigations snd to
issue orders as mey be necessary or
desirable (o promote the common
defense and security or to protect heaith
or 1o minimize to life or
y. Section 186 suthorizes the
to revoke licenses under certain
circumstances (e.g.. for matena! false
statements, in response to conditions
that would have warranted refusal of &
license on an original application. for a
licensee's failure to build or operste 2
facility in sccordance with the terms of
the permit or license, and for violat.on
of an NRC regulation). Section 234
suthorizes the NRC to impose civil
penalties not to exceed $100.000 per
violstion ”::I for the violation of
cerain speci isions of
the Act. rules, orders, i t;f‘l:s
ung‘ncn these isions, and for
vi lim“l:f.wud nses can be
revoked. In sddition to the enumerated
provisions in sec.’ 14, sections 84
and 147 suthorice »osition of
civil penalties for vi- w..ons of
regulations implementing those
ions. Section 232 suthorizes the
10 seek injunctive or other
relief for violation of

equitable

"gahn ﬂ of the Energy

Reorganization Act suthorizes the NRC

to impose civil #s for knowing

and conscious fsilures 1o provide

osrtsin ulu: information to the NRC.
Chapter 12 of the Atomic Energy Act

for varying levels of criminal

* This policy primarily sddresses the sctivitues of
NRC |scansess and for NRC Licenses
Tharelors, the term " is wsed throughou!
the policy. Howewar, in those cases where the WRC
determines Lhat it ts appropriate 1o ke
enlorTement action againgt & non-licenses o
individual, the guidance in thu policy will be used
@ applicable. Spacific guidance regarding
enforcement action ageinat individuals anc non
licensees is addrensed in Sections VI eng X
respeciively
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penalties (i.e . monetary fines and
imprisonment) for willful violations of
the Act and regulations or orders issued
under sections 65, 161(b), 161(i), or
161(c) of the Act. Section 223 provides
thst criminal ities may be imposed
on certain individuals employed by
firms constructing ot supplying basic
components of any utilization lacility if
the individusl knowingly and willkully
violates NRC requirements such that 2
bagic component could be sx\:ﬁamly
impaired. Section 235 provides that
criminal penalties mav be imposed on
rsons who interfers with inspectors.
tion 236 provides that criminal
penaities may be imposed on persons
who attemp! 10 or cause sabotage st &
nuclesr facility or to nuciesr fuel.
Alleged or suspected crimina! violations
of the Atomic Energy Act are referred to
the Department of justice for
appropnate action.
B. Procedure! Fromework

Subpart B of 10 CFR part 2 of NRC's
Istions sets forth the procedures the

NRC uses in exercising its enforcement
authority. 10 CFR 2.201 sets forth the
procedures for :ssuing notices of
violation

The procedure 1o be used in assessing
civil penalties is set forth in 10 CFR
2.205. Thus regulation provides that the
civil penalty process is initisted by
1ssuing & Notice of Violation and
Proposed Imposition ol a Civil Penalty.
The licensee or other person is pmiLd
an opportunity (o contest in writing the
proposed imposition of a civil penalty.
Afer evaluation of the response. the
civil penalty may be mitigated, remitted,
orimposed. An opponunu{ is provided
for a heanng if a civil penalty 1s
imposed 1f a civil penalty is not paid
following a hearing or if a hearing is not
requested. the matter may be referred (o
the U S Department of justice to
institute a civil action in District Coun.

The procedure for issuing en order to
institute & proceeding to modily,
suspend, or revoke & license or 10 take
other action against & licenses or other
person subject to the junisdiction of the
Commission is set forth in 10 CFR
2 202 The licenses or any other person
adversely aflected by the order mey
request 8 hearing. NRC is
suthorized to make orders immedistel
effective if required 10 protect the Mrk
hes!lth. safety. or interest, or if the
violation 1s willful. Section 2.204 sets
out the procedures for issuing » Demand
for Information (Demand) to & licenses
or other person subject to the
Commission’s jurisdiction for the
purpose of determining whether an
order or other enforcement action
should be issued. The Demand does not

provide hearing nghts. as only
information is being sought. A licensee
must answer a Demand. An unlicensed
person may answer a Demand by either
providing the requested information or
explaining why the Demand should not
have been issued.

111, Respoansibilities

The Executive Director for Gperations
(EDOQ) and the principal enforcement
officers of the NRC. the Deputy
Executive Director for Nuclear Matenal
Salety. Se and tions
Suppon ( ) and the Deputy
lquhi” - ho’:onuuu d“

tion, . an
Research ( . have been delegeted
the suthority to approve or issue all
escalated enforcement actions.* The
DEDS is responsibie 1o the EDO for the
NRC enforcement s. The Office
of Enforcement (OE) exercises oversight
of and implements the NRC
enforcement ms. The Director,
OE. acts for puty Executive
Directors in enforcement matters in
their absence or as delegated.

Subject to the oversight and direction
of OE, and with the approval of the
appropriate Deputy Executive Director,
where necessary. the regional offices
normally issue Notces of Violation and
proposed civil penalties However.
subject to the same oversight as the
regional offices, the Office of Nuclesr
Reactor lation (NRR) and the Office
of Nuciesr Material Safety and
Safeguards (NMSS) may also issue
Notices of Violation snd proposed civil

Ities for certein activities

forcement orders are normally issued
by & Deputy Executive Director or the
Director, OE. However, orders may also
be issued by the EDO. especially those
involving the more significant matters
The Directors of NRR and NMSS have
also been delegated authority 10 issue
orders. but it is expected that normal
use of this authority by NRR and NMSS
will be confined to actions not
essocisted with compliance issues. The
Director, Office of the Controiler, has
been delegated the authority to issue
arders where licensees violste
Commission regulations by nonpsyment
R T e ¢

t the regulation o

nuclesr activities in many cases does
not lend itsell to & mechanistic
trestment, judgment and discretion
must be exercised in determining the
severity levels of the violations and the
appropriste enforcement sanctions,

“The rerm “escalated enforcement action’ as
used i& this policy means 2 Notce of Violation or
civil penaity lor any Severiy Level | 0 or 111
violation (or problem) or snv order based upon »
violation

including the decision 10 issue a No
of \"oolﬂlon‘ or to propose or im pos
civii penalty and the amount of this
penalty. aher considenng tne gener:
principles of this ststement of polic
and the technical significance of the
violstions and the surrounding
circumstances

Unless Commission consultation «
notification is required by this polic
the stafl may depart. where warrante
the public's interest, from this policy
E\ovidod in Section VII. “Exercise of

forcement Discretion. " The
Commission will be ided writte:
notification of all enforcement actior
involving civil Ities or orders. T
Commission will aiso be provided
notics in those cases where discretio
exercised as discussed in Section
VI1.B 6. In addition, the Commission
will be consulted prior to taking actic
in the following situstions (unless th.
urgency of the situstion dictates
immediate action):

(1) An agi:n affecting & licensee s
operstion that requires balancing the
public hesith and safety or comrsmn
defense and security implications of |
opersting with the potential radiciog
or other hazards associated with
continued operstion:

(2} Proposais to impose civil perial!
IN amounts greater than 3 times tne
Severity Level | values shown in Tab

1A

(3) Any proposed enforcement act
that involves ¢ Seventy Level |
violation;

{4) Any enforcement action tha:
involves a finding of @ materiai faise
statement;

(3) Exercising discretion for matter
meeting the criteria of Section VIl A
for Commission consultatior.:

(6) Refraining from taking
enforcement oction for matters meet
the criteris of Section VII B 2.

{7) Any proposed eniorcement ac!
that involves the issuance of a civi|
penelty or order 10 an unlicensed

- individual or & civil penality 10 2
licensed resctor operstor:
{8) Any action the EDO believes

warrants Commission involvemen!

(9) Any enforcement cas
involving an of Investigation (
ML‘W“H(«M( n the
stafl) dows not arrive at the same
conclusions as those in the Ol repor
concerning issues of intent if the
Director of Ol concludes that
Commission consultation is warranu
and

(10) Any proposed enforcement ac
on which the Commission asks 10 be
consulted.
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IV. Sevsrity of Violstions

Regulstory requirements ’ have
varying degress of safety. sa
environmental significancs.
the relative importancs of esch
violation. including both the technical
significance and the regulatory
significance is evalusted es the first step
in the enforcement process.

Consequently, for purposes of formal
enforcement ection. violetions are
normally categonzed in terms ~{ four
levels J severity 1o show their relative
importance within sech of the following
eight activity arses:

$. Or
refore,

1. Reactor lons;

11 Facility ion:

. Se ¢

IV. Heslth Physica:

V. Traas| 0o

V1 Fuel and Materisls
Vil Msartters an
Vili. Emengency

Licensed sctivities will be placed in
the activity aree most suitable in light of
the particular violation involved
including ectivities not directly covered
by one of the sbove listed arees. o g .
export license sctivities. Within esch
activity ares, Severity Level | has been
assigned to vic'stions that are the most
significant and Severity Level IV
violstions are the least significant.
Severity Level | and [I vielstions are of
very significant regulstory concern. In
genersl, violstions thet are included iu
lho.:o .:nmy cat lnv::.n ogluol
or high potential impact on the public.
Sovoﬂh tyﬂl;v:l m v:c:hﬁm &re cause

r signi t tory conosm,
Severity Level mohuom are less
serious but are of more than minor
concern: i.e.. if lef uncorrected, they
could lead to & more serious concem.

The Commission recognizes that there
are other violations of minor safety or
environmentsl concern which are below
the level of significance of Sevenity
Level IV violstions. These minor
violations are not the subject of formal
otcriond 1 ipuion wpevw. To

in inspection reports. To
extent such violations are described,
xhc&m noted as Nom-Clted Violations *
significance betwees

mparisons of
activity areas are wste. For
example. the i of any bhazard
to the public sssocisted with

Level | violstions in Resctor Operations
is not directly comparsbie to that
sssociated with Severity Level |
violations in Fecility Construction.

' The 1orm “requirement’” us wsed in this palicy
rneans o legally bunding regu remen: sech as ¢
siatule. regeistion. license condition. \echmionl
specification. or order.

* A NonCied Violation INCV) is & violetion that

has 0ot been: formalised into « 10 OFR 2.201 Notice
of Violation

Supplements | through VII provide
examples und serve as guidance in
determining the s ppropriste severity
hnlbcﬁohdminud:olmagt
ectivity areas. However, the exam
are neithar exhaustive nor mm&n‘
In addition. these examples do not
Create new requirements. Each is
designed to illustrete the significance
that the NRC rho. on & particuler type
of violation of NRC requirements. Each
of the exampies in the supplements is
predicated oo & violation of & regulatory

uirement.

NRC reviews sach case being
considersd for enforcement action on its
own merits to ensure that the severity of
o violaticn is charecterized at the level
best suited to the significancs of the
particular violstion. In some cases,
special circurnstances mey warrant an
sdjustment to the severity level
Categorization.

A. Aggregotion of Viclations

A group of Severity Level IV
violstions may be evalusted in the
asggregete and sssigned a single.
increased severity level. thereby
resulling in & Severity Level [l problem,
if the violstions have the same
underlying cause or programmatic
deficiencies. or the violstions
contributed to or were unavoidable
consequences of the underlying
problem. Normally, Severity Level I
end [ violations are not eggregated into
. Erl'nu sevarity level.

purpose of aggregating violations
is to focus the licensee's sttention on the
fundamental underiying causes for
which enforcement action appears
warranted and to reflect the fact thal
several violations with a common cause
may be more ficant collectively
than individually and mey therefore,
warrant @ more substantial enforcement
sction.

£. Repetitive Violations

The se.erity level of a Severity Level
IV violation may be increased to
Severity Lavel [, if the violation can be
considered & tive viclation.” The
purpose of ”dzﬁnmﬂqhnl
of & repstitive on is to

the added ficance of

the situstion based on the ‘s
failure to implement sffective corrective

action for the violaticn. The
decision to sscalate the se. srity level of

' The term “repetitive violstion™ or “shmiler
violstion ™ e wend is this o SN | O

preveous violation normally occurming (1) within
the past 2 years of the inspection ai weue. or (2) the
poriod within the las! 1w inspections. whichever
longe

TR < o—

& repetitive violation will depend on the
arcumstances. such as. but not limifed
to. the number of times the violstion has
occurred, the similarity of the violations
and their root causes. the sdequacy of
previous Correcti ve actions, the period
of time between the violstions. and the
significance of the violations.

C. Wiliful Violations

Willful violations are by definition of
lar concern to the Commu;s;:d
use its program is
on licensess and their contrectors,
-ploy-:.:nd agents scting wi:
COmMUnICAting wi
. Willful violstions cannot be
tolerated by either the Commission or 2
licsnses. Licensses e expected (o take
significant remedial ection in
responding o willkul violstions
commensurets with the circumstances
such that it demonstretes the
seriousness of the violation thereby
lianuo. organization mm
s Al
removal of the person is not necessarily
required, substanuisl disciplinary scuon
is sxpected.

Therefore, the severity level of &
violstion may be increased if the
circum: ‘ances surrounding the motter
involve careless disregard of
nu:u irements, decaption, or other
i tions of willfulness. The term
LT T

. of violations

iu.lm deliberste intent to violate
ar falsify t'o" and including n\\'l'i:l.l::hn
disregard requirements. s
dows not include ects which do not nse
to the level of careless disregard. e g
inadvertent clerical ervors in a
document submitted to the NRC. In
det the specific severity leve!
of & violation involving willfulness,
considerstion will be given to such

factors as the position and

res ties of the n involved
in the violation (e.g.. official *
oOF RON-SUPErvisury em ). the

significance of any ying violation
the intent of the violator (i.e.. careless
digregard or delibersteness). and the
sconomic or other advantage. if any.
puined as & result of the violation. The
relative weight given Lo sech of these

e The verm “lionsss official” ¢ weed in this

oo individus!'s job ttle., sowericy lovel
carogorisstion for willfe! acts Wwvolving wdividus »

organizationsl structure and the individual
lithes relative 10 the oversigh! of licensss
activities and 10 the use of licenaed mwiers.



factors in umhn &t the appropriate
severity level will be dependent on the
circumstances of the violation.
However, if s licensee refuses to correct
¢ minor violation within s ressonasble
time such that it willfully continues. the
violation should be categorized st least
ot & Seventy Lavel IV

D. Violatiors of Reporting Requirements

Tre NRC expects licensees to provide
complete, accurste. and umely I
information and reports. Accordingly.
unless otherwise in the
Snzbmu. the severity level ol 8
violstion involving the failure to make
& requined 10 the NRC will be
based upon the significance of and the
circumstances surrounding the matter
that should bave been re A
However, the severity level of an
untimely report. in contrast 1o no report,
may be reduced depending on the
circumstances swrrounding the matter.
A licanses will not normally be cited for
& failure to report a condition or event
unless the licenses was sctually sware
of the condition or event that it failed
to report. A licenses will. on the other
hand. normally be cited for & feilure 10
report 8 condition or event if the
licensee knew of the information to be
reported. but did ~ 5t recognize that it
was required .o niake & repon

V. Predecisional Eaforcement
Conferences

Whenever the NRC has learned of the
exisience of a potential violation for
which escalsted enforcement action
appears to be warranted. or recurning
nonconformance on the part of &
vendor, the NRC may provide an
opportunity for a predecisional
enforcement conference with the
licensee. vendor. or other person before
taking enforcement action. The purpose
of the conference is to obtain
information that will assist the NRC in
determining the appropriste
enforcement action, such as: (1) A
common understanding of (acts. root
causes and mussed opportunities
associated with the apparent vi'ohuonl.
(2) a common understanding o
corrective action taken or plaaned. and
(3) a common und ing of the
significance of issues and the need for
lasting comprebensive corrective sction

if the NRC concludes that it has
sulficient informstion 10 make an
informed enforcement decision. a
conference will not normalily be held
unless the licensee requests it. However,
an opportunity for a conference will
normally be provided before issuing an
order based on a violation of the rule on
Deliberate Misconduct or a civil penalty
to an unlicensed person. If a conference
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is not held, the licensee will normally
be requested to provide a written '
responss (o an inspection report, i
issued. as 10 the licensee s views on the
uppamnt violations and their root
Causes and s description of planned or

t
conference. the licenses. vendor, or
other persons will be given an
opportunity to provide information
consistent with the purpose of the
conference, including an explanation 10
mmumm‘f&mn
actions (if any) that were taken

of the 1
ke 2 Ty
-term comprebensive actions that
wers taken or will be taken to prevent
recurrence. Licensees, vendors, or other
mﬂﬂt:tddwbaamh
v eniorcement
l:\ndtdueu

t
conference is & -dm
NRC and the licenses. are
normally held in the regional offices
and are not normally open to public
observation. However. s triel program is
being conducted to open spproximately
25 percent of all eligible conferences for
public observation. i.e., every fourth
eligible conferenca involving one of
three categories of licensees (resctor.
hospital. and other materials licensses)
will be open to the public. Conferences
will not normally be open to the public
il the enforcement action being
conuu“?hud:

(1) Would be taken sgainst an
individual, or if the acuon, though not
taken against an individusl, tums on
whether an individual has commutted

2) Evolv:u significant parsonne!

failures where the NRC has requesied
that the individuai(s) involved be
present st the conference:

(3) ls based on the findings of an NRC

Office of In . or

(4) hmm.
Privacy Act information. or information
which could be considered proprietary.

in sddition, conferences will not
normally be to the public if:

(S) The involves medical
misadministretions or overexposures
and the conference cannct be conducted
without disclosing the exposed
individual's name; or

(6) The conference will be conducted
by telephone or the confersnce will be
conducted at » relativaly smal

licensee's facility.

Not\vl\hum. meeting any of these
criteris, ¢ conferencs may still n
if the conference involves issues relsted
to an ongoing sdjudicatory proceeding
with one or more intervenors or where
the evidentiary besis for the conference

is & matter of public record, such
sdjudicatory Kl-..o. by the .
g :loz‘lah.u In eddition, with
pprov Executive Director
e’ o pubie ot
P whers good cause ha
been shown afer balancing the benefit
of the public ocbesrvation agsinst the
mddhnp.aulhqmcy'l
en t action in & lar
Mmauhudmmmdm‘c&u:‘“
conference will be open (o public
observation, the will notify the
licensee thet the conference will be
open to public ocbservation es part of the
'wlm‘&ndmgwim

]
rbq's policy on open meetings.

ll&. .‘ ll

published

to Public.”

20, 1994 (S8 FR
48340). the 10 announce
open conferences normelly et least 10
working deys in sdvance of conferences
through (1) notices posted ‘n the Public
Document Room, (2) & toll-free
telephone ot BOO-952-9674.
and (3) & woli-bree o bulletin
board at 800-952-9676 Ln addition. the
NRC will also issue & press release and
notify appropriate State lisison officers
that & predecisionsl enforcement
conference has been scheduled and that
it is open 10 pubiic observation

The public stiending open

conferences under the trial program may
cbserve but not psrucipete in the
conference. it is noted that the purpose
of cond ucting open conferences under
: is not to maximize
public attendance, but rather 1o
determine whetber providing the public
with opportunitiss to be informed of
NRC activities is compatible with the
NRC's ability to exercise its regulatory
and safety responsibilities. Thersfore.
members of the public will be sllowed
access (o the NRC regions! offices to
attend open snforcement confercnces in
accordance with the i_un:: 2
Operating Procedures For iding
S-cun::gum For NRC And

u-u%pw November 1, 1991
(56 FR 1). These procedures

provide that visitors may be subject to
personnel screening, that signs, banners
posters, etc., not langer than 18" be
permitted. and that disruptive persons
mey be removed.

Members of the stiending open
conferences will be reminded thet (1)
the epparent violations discussed st
predacisional enforovment conferencas
&re subject to further review and may be
subject to change prior to m& resulting
enforcement sction and (2) the
statements of views or expissions of
opinion mede by NRC employees at
predecisions! enforcament conferences
or the lack thereof, are not intended 1o
represent final determinations or beliels
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¢ Persons sttending open conferences will
be provided an opportunity to submit
wTilten comments concarning the triel
progrem anonymously to the regional
office. These comments will be
subsequently forwarded to the Director
of the Office of Enforcement for review
and consideration.

When needed to protect the public
heaith and sa. _ or common defense
an. secunty. escalsted enforcement
action, such as the issuence of an
immedistely sffective order, will be
teken before the conference Ln these
Cases, & conference may be held after the
escalaied enforcement action is taken
V1. Eaforcement Actions

This section describes the
snlorcement sancuous svailable to the
NRC and specifies the conditions under
which esch may be used The besic
enforcement sanctions are Notices of
Violation. civil penalties, and orders of
various types As discussed further in
Section V1.D, relsted sdministretive
sctions such as Notices of
Nonconformance, Notices of Deviation,
Confirmatory Action Latters, Letters of
Reprimand. and Demands for
Information are used to supplement the
enforcement program. In selecting the
cnlorccmom sanctions or sdministrative

actions, the NRC will consider
«nforcement actions taken by other
Feders! or State regulatory bodies
having concurrent jurisdiction, such as
in transportation matiers. Usually.
whenever & violetion of NRC
requirements ol more than a minor
concern is identified. enforcement
action is taken. The nature and extent of
the enforcement action is intended to
reflect the seriousness of the viclation
involved For the vast msjonty of
violstions. a Notice of Violation or a
Notice of Nonconformance is the normal
aclion

A Notice of Violation

A Notice of Violation is & written
notice setting forth one or more
violations of & legally Nnd'tv
requirement. The Notice of Violation
normally requires the recipient to
provide a written statement describing
(1) the reasons for the violation or, if
contested, the basis for disputing the
violation: (2) comective steps that have
been taken and the results achieved (3)
corrective steps that will be taken to
prevent recurrence. and (4) the date
wher. full compliance will be achieved.
The NRC mey waive all or portions of
& written res to the extant relevant
information has already been provided
1o the NRC in writing or documented in
an NRC inspection repor1. The NRC may
require responses to Notices of Violation

10 be under cath Normally, responses
under oath will be required only in
connection with Seventy Level |. 0. or
Ul violations or orders.

The NRC uses the Notice of Violation
as the usual method for formalizing the
existence of a violation. m'.'# §
Notice of Violation is normally the only
enforcement action taken. except in
cases where the criteria for issuance of
civil penaities and orders. as set forth in
Sections VLB and V1.C, respectively. are
mei. However, special circumstances
nprdm: the violetion findings may
warrant discretion being exercised such
that the NRC refruins from mu%
Notice of Violation. (See Section VLB,
“Miti of Enforcement Sanctions ')
In tion, licensees are no ordinarily
cited for violations resulting from
matters not within their control, such as
equipment failures that were not
avoidable by reasonable licenses quality
S3SUTENCE MesSLIes OF t
controls. Generally, hmwm:
are held responsible for the acts of their
employwes. Accordingly. this policy

4hould not be construed to excuse
personnel errors

B Civil Penalty

A civil penalty 1s a monetary penalty
that may be imposed for violation of (1)
certain specified licensing provisions of
the Atomic Energy Act or
supplementary NRC rules or orders. (2)
any requirement for which a license
may be revoked: or (3) reporting
requirements under section 206 of the
Energy Reorganization Act. Civil
pensities are to deter future
violations both by the involved licensee
as well as by other licensees conducting
similar activities and to emphasize the
need for licensees (o identify violations
and take prompt coniprehensive
corrective action.

Civil penalties are considered for
Severity Lavel Ll violstions. In sddition,
civil panalties will normally be sssessed
for Sevrity Level | and 11 violations and
knowing and conscious violations of the
reporting requirements of section 206 of
the ization Act.

Clz:i‘luummn used 10 encoursge
prompt identification and prompt and
comprehensive correction of viclations,
to emphasizs compliance in & manner
thet deters future violstions, and to
serve 10 focus licensess’ ettention on
violations of significant regulstory
%mw.h' management invol

ment involvement,
direct or indirect, in & violation may
lead 1o an increase in the civil penalty.
the lack of management involvement
may not be used to mitigate a civil
nalty. Allowing mitigetion in the
stter case could encourage the lack of

mansgement involvement in licensed -
activities and a decrease in protection of
the public health and safety

1. Base Civil Penslty

The NRC imposes different levels of
penalies for different sevenity level
violations and different classes of
licensees. vendors, and other persons
Tables 1A and 1B show the base civi!
penalties for various reactor. fuel cycle
materials. and vendor p s. (Civil
penalties issusd to indivmuln are
determined on « case-by-case basis ) The
structure of these tables gencrally takes
into sccount the grevity of the violstion
s & primary considerstion and the
sbility 10 pay as # secondary

tion. Generslly, operations
involving greater nuclear mate, s/
inventones and grester tial
consequences 1o

:nluu. ing \

or of ability of various classes of
licensees to pay the civil penaities. it is
not the NRC's intention that the
“conomic impact of a civil penalty be so
severe thet it puts a licensee out of
business (orders, rather than civil
penalties. are used when the intent is 1o
suspend or terminate licensed activities)
or adversely affects a licensee's ability
1o safely conduct licensed activities
The deterrent effect of civil penalties is
best served when the smounts of the
penalties take into account a licensee's
ability to pay. In determining the
amount of civil Ities for licensees
for whom the tables do not reflect the
sbility to pay or the gravity of the
violation. the NRC will consider as
NOCessary an increase or decrease on a
case-by-cuse basis. Normally, if a
licensee can demonstrate financial
hardship, the NRC will consider
payments over time, including interest,
rather than reducing the amount of the
civil penaity. However, where a licensee
claims financial hardship. the licensee
will normally be required to address
why it has sufficient resources to safely
conduct licensed activities and pay
license and inspection fees.

2. Civil Ponalty Assessment

In an effort to (1) emphasize the
imponrance of to
requirements and (2) reinforce prompt
self-identification of problems und root
causes and prompt and comprehensive
correction of violstions, the NRC
reviews sach proposed civil penalty on
its own fmerits and. afer considering all
relevant circumstences, may adjust the
base civil penalties shown in Table 14
and 1B for Severity Level 1. I, and 1]
violations as described below
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The civil penalty assessment process
cons:ders four decisional poinis. (a)
Whether the licensee has had 2y
previous escalated enforcement action
(regardless of the activity ares) during
the past 2 years or past 2 inspections,
whichever is longer. (b) whather (he
licensee should be given cmdit for
actions relsted to icentification: (¢)

-

whether the licensee's corrective actions each violation or problem. sbsent the
are prompt and comprehensive. and (d)  exercise of discretion. is limited 10 o'
whether, in view of all the of the following three results. no civi
circumstances, the matier in question penalty, & base civil penelity, or & bas
requires the exercise of discretion. Civil penalty escalated by 100% The
Although each of these decisional flow chart presented below is a grap!
points may heve several associated representation of the civil penalty
considerstions for any given case, the  8seuament process.

oulcome of the assessmen! process for  saism cons reeevs
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a. Intio! escaloted oction. When the
NRC determines thst & non-willful
Severity Level [l violstion or problem
has occurred. and the licenses has not
bed any previous sscalsted sctions
(regardiess of the sctivity area) dunng
the past 2 ysars or 2 inspections,
whichever is longer, the NRC will
consider whether the licensee's
corrective action for the present
v'slation or problem is reasonably
prompt and coruprehensive (see the
discussion under Section V1.B.2.c.
below). Using 2 ysars as the basis for
SRR 0N | .:‘ expected to wm
situstions. but considering ¢ tly
loager or thorter psriod might be
warranted besed oo the circumstances

of & particular case. The starting point
of this period should be considered the
date the licensee was put on

notice of the need to take corrective
sction. For a licensee-identified
violation or an event, this would be
when the licenses (s sware thet &
problem or violstion exists requiring
corrective sction. For an NRC-identified
violstion. the starting point would be
when the NRC puts &o licensee on
notice, which could be during the
inspection. at the inspection exit
meeting. or as part of post-inspection
communicstion

if the corrective aciion is judged to be
cn-pt and comrnhcmin. # Notice of

iolation normally should be issued
with no associsted civil penalty. If the
corrective action is judged 10 be less
than prompt and comprehensive, the
Notice of Violation normally should be
iasued with & base civil penality.

b Credit for octions reloted to
identification (1) If ¢ Severity Leve! | or
I vioistion or & willful Sevenity Level [Tl
violation has occurred—or if, during the
past 2 yoars or 2 inspections, whichever
18 longer, the licensee has been isued
ot least one other escalsted sction—the
civil penalty assessment should
normally consider the factor of
identification 1n eddition to corrective
action (see the discussion under Section
VLEB.1.c. below). As to identification,
the HWRC should consider whether the
licensse should be given credit for
sctions relsted 10 identification.

in sach case. the decision should be
focused on identification of the
requiring corrective action, In t
words, eithough giving credit for
Identification snd Corrective Action
should be separste decisions, the
concept of Identification presumes that
the identifier recognizes the existence of
o problem, snd understands that
corrective action is needed. The
decision on Identification requires
sonsidering all the circumstances of

dentification including

(i) Whether the problem requiring
corrective action was NRC-identifred,
licenses-identified. or revesled through
an event.*

(ii) Whether prior opportunities
existed to identify the lem requining
corrective action, and if so. the age and
number of those opportunities:

{iii) Whether the lem was
revesled as the result of & licensee self-
monitoring effort, such as conducting an
sudit. a test, a surveillance, & design
review, or troubleshooting;

(iv) For & problem nvad through
an event, the ease of discovery, and the
degree of licenses initistive in
identifying the root cause of the

and any essociated violations.

{v) For NRC fied issues, whether
the licenses would likely heve
identified the issue in the same time-

if the NRC bad not been

volved;

(vi) For NRC-identified issues,
whether the licenses should bave
identified the issue (and taken oction)
sarlier: and

(vii) For cases in which the NRC
identifies the oversll problem requiring
corrective action (e.g.. & programmatic
issue). the of licensee initistive
or lack of initiative in identifying the
problem or problems requinng

corrective action.

(2)A some cases may consider
sl! of the sbove factors. the importance
of each factor will vary based on the
tyr of case as discussed in the
following general guidance:

(i) Licensoe-ldentified. When s
ﬂnbhm requiring corrective sction is

canses-identified (1.6, identified
before the problem has resulted in an
event), the NRC should normally give
the licensee credit for actions relsted to
identification, regardiess of whether
pnor o rﬂu.nmu existed (0 identify
the m

(i1) identified Through an Event.
When & problem requiring corrective
action is identified through an event,
the decision on whether to give the

SAD “event.” s usad bave, teans (1) an svent
on

DPAC Of PERGON o (he SN YITONMIBN I ERCER
of reguistory limite. such as an oversxposure. &
rolaase of rediosctive meteriel sbove NRC lunits. or
& bose of ndioactive material For example an
squipmen: fnilure discovered through & spill of
liguid. # boud noiss. the leiluse 10 hove & sysuem
reupond . OF AN BANYACIAIo: alarm wou ld
e b event. ¢ sysiom duscoversd (o be
inoperable through & dacument review woudld not
Similarly. if & Licenses discovered. throwgh
quanerly dosimauy resdings Thet employess hed
beeo inadequately monitored lor mdiation. the
wsue would normally be considered licenses
dentified however if the same dosimetry resdings
disclomed an Overexposurs the ssue would be
considered an event

licenisee credit for actions relsted 10
identification normally sbould cons
the ease of discovery, whether the o
occurred as the result of a licensee s
:ouitorln. oﬂo&a.. whetber the
Censes was “looking for the le
the w0 of | ensee inlmum
identi the problem or problems
mquiring corrective sction. and whe
5:0: o unities existed to identi!

Any of these considerstions may b

mm‘n if Mcuhrl; noteworth )

sgregious. For example,
the event cocurred as the result of
cond & surveillance or similer
ull-maul Mn.h miﬂoﬂ {i.0., the livens
was looking problem). the
licvnsee should normally be given cr
for M“ mlaﬁon. Ase ucnn'd insten
even problem was easily
discoversd (e.g., revesied by » large s
of liquid), the mey chooss to giv
credit becsuse noteworthy licensee
effort was exerted in ferreting out the
o0l Couse and associsted viclations,
simply because no prior opporiunitie
{0.g.. procedursl cautions, post-
mantenance testing, quality control
fuilures, readily observable paramete
trends, or repeated or locked-in
annuncistor warnings) existed (o
identify the problem

(iid) tifind. When & probi
requiring corrective action is NRC-
identifind, the decision on whether 1
give the licensee credit for sctions
relsted to Identification should
normally be besed on an additiona!
question: should the licensee have
ressonably identified the problem (a
taken action) earlier?

In most ceses. this reasoning may t
based simply on the ease of the NRC
moroc\or's discovery (e.g.. conducti
walkdown, observing in the contro!
room, performing s confirmatory NR
rediation survey. hearing & cavitating
pump, or finding & velve obviously ¢
of position). kn some cases, the
licensee's missed nmul Nd:

-Uﬂ ncivde ¢
viclation, NRC or
industry notices, internal sudits. or
readily obssrvable trends.

If the NRC identifies the violation
concludes thet, under the
circumstances, the licenses's action:
relsted to identification were not
unressonable, the matter would be
trested as licensee-identified for

of assessing the civil pena

such cases, the ion of
Iidentification credit shifts to wheth.
the licensee should be penalized (o
NRC's identification of the probier

(iv) Mixed Identification. For ~ =~
identification situations ti.e  whe~
multiple violations exist. some ™+
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identified. some licenses-identified. or
where the NRC prompted the licensee to
take action that resulted in Lhe
identification of the violation), the
NRC's evaluation should normally
determine whether the licensee could
reasonsbly have been expected to
identify the violation in the NRC's
sbsence This determinstion should
consider, smong other things, the iming
of the NRC's discovery, the information
svaileble to the licensee Lthat caused the
NRC concem, the specificity oi the
NRC's concern, the scope of the
liconsee's efforts. the level of Licenses
resources given (o the investigation, and
whether the NRC's path of analysis had
besn dismissed or was being purswed in

parsliel by the licensee.
In some cases. the licenses may have
sddressed the isolated sym of

ptoms

sech violation (and may have identified
the viclations), but failed to recog.ize
the common root cause and taken the
necessary comprehunsive action. Where
this is true, the decision on whether to
give licensee credit for actions related to
Identificstion should focus on
identificstion of the problem requiring
corrective sction (e g . the programmatic
breakdown). As such, depending on the
chmnolu,y of the vanous viclations, the
earliest of the individual violstions
might be _onsidered missed

portunities for the licensee to have
identified the larger problem.

{v) Missed Opportunities to identify
Missed opportunities include prior
notifications or missed cpportunities to
identify or prevent violations such as (1)
t normas! surveillances, sudits, or
quality assurance (QA) sctivities: (2)
through prior notice i.e.. specific NRC or
industry notification: or (3) through
other reesonable indication of »
potentis! problem or violation, such as
observations of employees and
contractors. and failure to take effective
corrective steps. It may include findings
of the NRC, the licenses, or industry
made ot other facilities cperatad by the
licanses where it is resscoable 1o expect
the licenses 1o take sction to identify or
prevent similar problemus ot the facility
subject to the enforcement action st
issue. In “ioa this factor,
considerstion will be given to, u:au
other things. the opportunities av
mdmmvbrm . the sase of
discovery, the similarity between the
violation and the notification, the
peniod of time betwsen when the
violstion occurred and when the
notification was mu:n'nd the sction taken
(or planned) by icenses in
to the notification, and the lovo'l‘:rm.
management review that the notification
received (or should have received).

The evaluation of missed
opportunities should normally depend
on whether the information svaiisble to
the licensee should reasonably have
caused sction that would have
prevented the violstion. Missed
vpportunities is nor:nally not applied
where the licenses appropristely
reviewed the opportunity for
application to its activities and
reasonable action was sither taken or
planned 1o be taken within & reasonable
time.

In some situstions the missed
opportunity is & violation in iwslf. in
these casos. unless the missed
om:mnny is & Severity Level [l
oppnuv o :n m - be grouped

t may |

with the olLr violstions into s single
Severity Lavel Ili “problem.” However,
if the missed opportunity is the only
violetion, then it should not normally be
counted twice (i.e.. both as the violation
and as ¢ missed ity— “double
counting”’) unless the number of
opportunities missed was particularly
‘Q\;ﬁam

e timing of the missed opportunity
should also be considered. While & ngid
time-frame is unnecessary. s 2-yser
period should generally be considered
for consistency in imp tation, as
the period rellecting relatively current

onmuance.

(3) When the NRC determinns thet the
licensee should receive credit for
sctions relsted to identification, the
civil pensity assessment should
normally result in either no civil
penaity or & base civil penaity, besed on
whether Corrective Action is judged to
be reasonably prompt an i
comprehensive. When the licensee is
not given credit for actions related o
Identification, the civil penalty
assesament should normally result in &
e e gy gk
civi ors civi y
escalated Z 100%. dopod::n the

uality of v. Action, because the
‘s performance is clesrly not

& Jor prompt and

10 encoursge Licansees 10 (1) take the

immediate actions necessary upon

iy S tmgliancs Wi o besase,
com X

nlennw. c: other reguirement(s).

end (2) and im {ine
timely manner) the actions that
will not only recurrencs of the

prevent
violation at issue, but will be
appropriately comprebensive. given the
significance and complexity of the
violation. 1o prevent occurrence of
violations with similar root causes

Regardiess of other circumstances .
(e.g .. past enforcement history
identification), the licenses s corrective
actions should always be evalusied as
pan of the civil penaity assessment
process. As s reflection of the
importance given (o this factor, an NRC
ju t that the licensee's corrective
action has not been prompt and
comprehensive will slways result in
issuing st least ¢ base civil penalty

In assessing this factor, considerstion
will be given 10 the Uimeliness of the
corrective sction {including the
Enm in developing the schedule

long term corrective action). the
sdequacy of the licenses s roci cause
:rh for the violation, and, given the
ficance and complexity of the
issus, the com iveness of the
corrective action (i.e., whether the
action is focused narrow!ly io the
specific violation or ly to the
sres of concern). Even in cases
when the NRC, ot the time of the
enforcement conference, identifics
additional periphersl or minor
corvective sction still to be taken. the
licenses may be given credit in this area
as long as the licenses's actions
addressed the underlying root cause and
are considersd sufficient to prevent
recurrence of the violation and similar
violations.

Normally, the judgment of the

uscy of corrective actions will
binge on whether the NRC had to 1ake
action to focus the licensee's evaluative
and corrective process in order to obtain
comprebensive corrective action. This
will normally be st the time of
the enforcement conlerence (e.g . by
outlining substantive additional areas
where corrective action it neede<’ )
Earlier informal discussions between
the licenses and NRC inspectors or
manegement may result in improved
corrective action. but should not
normally be & basis to deny credit for
Corrective Action. For cases in which
the licenses doss not get credit for
uwn:c related to identification because

should from the time when
the NRC put the on notice of
the . Notwithstanding eventual
comprehensive corrective action. if
corrective action was not

corrective action ".':,': not be
considered prom mpnhﬂuwe
Corrective ual:t for violstions
tnvolving discrimination should
normally only be considered
comprehensive if the licensee takes
prompt. comprehensive corrective
action thet (1) addresses the broader
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environment for raising safety concerns
in the workplace. and (2) provides &
remedy for the particular discrimination
al issue.

d Exercise of discretion. As provided
in Section VI, “Exercise of Discretion.”
discretion may be exercised by either
escalating or mitigating the amount of
the civil penalty determined aher
applying the civil penalty adjustment
“sctors 10 ensure that the proposed civil
penslity reflects the NRC's concermn
regarding the violation st issue and that
it conveys the appropriate message to
the licansee. er, ih no instance
will a civil penalty for any one violation
excesd $100,000 per day.

TABLE 1A —Base Civil Penalties
$100,000

10,000

£.000

‘This apohes to norgroft nstiuoons not
Oherwae CRIegOrZed 1 Pus tabls. mobde nu-
Clol/ S0/VICHS, MCHA Pharmeces, and phys.

caan offices

TABLE 1B.—BASE CiviL PENALTIES
Base ovi por-

any amount (Per

Seventy eve! cam of amourt

hsted o« Yabe

1A)

! 100
W 80
1 50

C Orders An order is & written NRC
directive to modify, d. or revoks
# license: 1o coase and ist from e
given practice or activity: or to take such
other action &s may be proper {see 10
CFR 2.202). Orders may alsc be issued
in lisu of, or in addition to, civil

lties. as appropriate for Severity
mll.n.alﬂmlmmm“y
be issued as follows:

1. License Modification orders are
issued when some change in licenses
equipment, procsdures, personnel, or
manag: nent controls is X

2. Suspension Orders may be used.

(a) To remove » threst 1o the public
heslth and safety, common defense and
security. or the environment;

(b} To stop fucility construction when,

(i) Further work could preciude or
significantly hinder he identification or

correction of an improperly constructed
salety-related system or component. or

(ii) The licensee s quality assurance
Program implementation is not adequate
10 provide confidence that construction
activities are being properly carried out.

{€) When the li?omu n.f not
responded adequately to other
enforcement action:

(d) When the licensee interferes with
the conduct of an inspection or
investigation; or

(e) For any reason no« mentioned
sbove for which license revacation is

lly suthorized.
e e
ty. .

licensed activity is not (nor
is & suspension prolonged) for feilure 10
comply with requirements where such
failure is not willful and
corrective action has been taken

3. Revocation Orders may be used

(a) When a licensee is unable or
unwilling to comply with NRC

uirements;
) When & liconsee refuses to correct

# violation;

(c) When licensee does not respond 1o
& Notics of Violation where » response
was required;

(d) When s licensee refuses to pey an
applicable fee under the Coromission's

lations; or

¢) For any other reason for which
revocation is suthorized under section
186 of the Atomic Act (o.g., any
condition which would warrant refusal
of & license on an original applicstion).

4. Conse and Desist Orders may be

- used 10 s10p an unauthorized activity

that has continued sher notificstion by
the NRC that the activity is
unasuthorized

5. Orders to unlicensed persons.
including vendors and contractors. and
employees of any of them, are used
when the NRC has identified deliberate
misconduct that may cause s licensee to
be in violation of an NRC requirement
or where incom ot inaccurste
information is deliberstely submitted or
where the NRC loses its reesonable
assurance thet the licsnses will meet

wmﬁmmum
ummlmummng.

& separste response is
warrnted 10 10 CFR 2.201, ¢
Notice of Violstion need not be issued
where an order is besed on violstions
described in the orde:. The viclstions
Mula‘;ama::.?ﬂh
categorized by severi :

Wur:do ve '
immediately, without prior opportunity
hhuﬁu.whmrhdﬂmim
that the public health, interest, or safaty
80 requires, or when the order is
responding to 8 violstion involving

" or other

willfulness. Otherwise. 2 prior ,
Opportunity for a hearing on the order
is afforded. For cases in which the NR
::ohcvu Lhui&could reasonably exist
or not taking ® sction as pro d
the licensee will ordinarily be m:ae(
&n opportunity 1o show why the order
should not be issued in the roposed
manner by way of a Demand for
Information. (See 10 CFR 2.204)

D. Related administrotive octions In
addition to the formal enforcement
actions, Notices of Violation, civil
penalties, and orders, the NRC also use

ve actions, such as Notices
of Deviation, Notices of
Nonconformance. Confirmatory Action
Letters, Letters of Reprimand. and
Demands for Inforniation to supplemer
its enforcement program. The NKC
expects licensees and vendors 1c adher
to any obligations and commitmen:s
resulting from these actions and will nc
hesitate to issue u:&nprmo orders 1o
ensure thet these obligations and
commitments are met.

1. Notices of Deviation are written
notices describing a licensee s faiiure i
satisfy » commitment where the
commitment involved has not been
made & Ioz;lly binding requirement 4
Notice of Deviation requests a licensee
1o provide & writien explanation or
stetement describing corrective sieps
teken {or planned), the results achievec
and the date when corrective action w1
be completed.

2. Notices of Nonconformance are
writien notices describing vendor s
failures 10 meet commitments which
have not been made legaily binding
requirements by NRC. An sxample 15 2
commitment made in 8 procurement
contract with a licensee as required b\
10 CFR Part 50, Appendix B. Notices of
Nonconformences request non-licensee
to provide written explanations or
statements describing corrective steps
(taken or planned), the results achieved
the dates when corrective actions wl|
be com . and measures taken (0

3. Confirmatory Action Latters are
letters confirming e licensee 's or
vendor's 1 o teke certain
actions to remove ificant concerns
about hes!th and y. saieguards, or
the environment.

4. Latters of are letters
sddressed to individuals subject o
Commission jurisdiction identifying
significant dtm their
m activities

S. Dsmands for Information are
demands for inforinstion from licensee

persons for the purpose of
enabling the NRC 1o determine whethe
an order or other enforoement action
should be issued



Federal Register /

. —

Vol. 0. No. 126 / Friday. June 30, 1995 / Notices

34393

'V11. Exercise of Discretion
Notwithstanding the normal guidance
contained in this policy, es provided in
Section I, "Responsibilities.” the NRC
may chooss (0 exarcise discretion and

sanctiors within the ission's
statutory suthority to ensure that the
resulting enforcement ection
appropnately reflects the level of NRC
concern regarding the violation et issue

and conveys e @ riste massage 10
the licwnses o

A. Escalation of Enforcement Sanctions

The NRL considers violations
catugorizad at Severity Level L [l or I
to be of hﬂmh«nmm.
ifthe @ jon of the normal
in this pelicy does not result

sanction, with the

with the and Commission. as
warranted, the NRC mey apply ite full
enforcement suthority where the action
is warranted. NRC action may include
(1) escalating civil penaities, (2) issuing
sppropriste orders, and (1) asssssing
avil penalties for continuing violations
on & per day basis, up to the smuwz
limit of $100,000 per violstion, per day
1. Civil penalties. Notwithstanding
~1be outcome of the normal civil penalty
assssament sddressed in Sectuion
:,LI. the may mn:dr discretion
sither proposing e civil penalty
where epplicstion of the factors would
otherwise result in asro Ity or by
wscalating the amount of the resulting
civil penalty (i.e.. base or twice the base
civil penalty) to ensure that the
proposed civil penaity reflects the
significance of the circumstances and
conveys the .ptropmu regulatory
m 1o the licenses. Consultation
with 1: Commission is required if the
devistion in the amount of the civil

y shown i Tebles 1A and 1B.
pies when this discretion sbould
be considered include, but are not
limited to the 2
{s) Problems at Severity
Levei | or I
, or releases of

(b) Overexposures
rediological material in excess of NRC

.nrln.um;
purd slt‘ouu m m‘:\lﬁ,n.
3 ,or
- willfulness:
(d) Situations when the licensee's
enforcement history bas been
larly , or when the current
violation is directly repetitive of an
earlier violation;

(e} Situations when the excessive
durstion of a problern has resulted in &
substantial increese in risk;

(f) Situstions when the licensee made
» conscious decision to be in
noncompliance i= Zrler to obtal. 1
sconom’. benefit; or

() Cases involving the ices of @
sourcs. In eddition, unless the licensee
sell-identifies and reports the loss 1o the
NRC, these cases should normally result
in & civil psnalty in an amount et ieast
in the order of the cost of an suthorized

| of the meterial or of the transfer
of the material 10 an suthorized
recipient.

2. Orders. The NRC may, where
necessary or desirebls. icsuse orders io
conjunction with or in lieu of civil
penaities to achieve or formalize
corrective sctions and to deter further

3. Duil ;:ll In orde

; y 7t0
&om safety
ficance or lstory significance
for those cases xn & very strong
message is warranted for a significant
violation thet continues for more than
one day, the NRC may exercise
discretion and assess & separste
violation and sttendent civil penaity up
to the statutory limit of $100,000 for
oach dey the violation continues. The
NRC may exsrcise this discretion if ¢
licensee was sware or clsarly should
bave been aware of & violation, or if the
licenses had um:nlty to identify
and correct the bt failed to do
0.
B. Mitigotion of Enforcement Sanctions

The NRC masy exercise discretion end
refrain from issuing e civil Ity and/
or & Notice of Violation, if the outcome
of the nonmal process described in
Section V1B not result in &
sanction consistent with an appropriate
regulatory message. o addition. even if
the NRC exercises this discretion, when
the licerses failed to make s required

sppropriste Deputy Executive Director
and Commission notification is required

for exercising *he discretion of the type
described in Section VII.B 6. Examples

when discretion should be considered
for departing from the norms| approech
in Section VLB include but are not
iimited to the following:

1. Limn.-ldonﬂl:! Severity Level
IV Violations. The NRC, with the
. | of the Meluhlul\dminimmr
or his d.x. . may refrain from
issuing s Notice of Violation for &
m Lo..;cl IV violation thet is

in an inspection n (or

official Geld notes lor':nmo n:r:ol
cases) and described therein as & Non-
Cited Violation (NCV) provided that the
inspection nrn includes a brief
description of the corrective action and
that the violation mewts all of the

criterie:
m idsntified by the licersee,
including ideatification through an

event; -

(b) It was not & violstion that could
reasonably be expecied to have been

by the licenses s corrective

ection for a violation or &
previous licenwes thet occurred
within the pas’ 2 years of the inspection
ot issue, or the period within the last
two inspections, whichever is longer.

(c) It was or will b corrected within
« reasonsble time, by specific corrective
sction committed to by the licensee by
the end of the inspection, including
immediate corrective sction and
comprebensive cerrective action to

prevent recurrencs;
{d) It was not & willful violstion or if
violstion:

(i) The violation involved the acts of
& low-Jevel individual (and not &
licenses official as defined in Section

v.QC:
(ii) The violstion appears to be the
isolsted action of the empioyee without

nmdtr‘m-ndm
vi was not caused by lack of
evidenced

was taken by the Licenses such that it
demonstreted the seriousness of the
violation to other smployess and
contraciors, thersby Creeting s deterrent
effoct within the licsnsee's zation
removal of the emp from
sctivities is not necessarily
required, substantial disciplinary sction

is oxvclod. '
2. Violstions Identified During
Extended Shutdowns or Work
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Stoppages The NRC may rafrain from
issuing & Notice of Violation or s
proposad civil penalty for & vioiation
that is identified afer (i) the NRC has
taken significant enforomment sction
based upon & major event
contributing 1o a « shutdown
of an opersting reector or & material
licenses (or & work stoppage st s
canstruction site), or (ii) tha licansee
enters an extended shutdown or work

stoppage related 10 :::nlly poor

cases) and that it meets ell of the
following critsria:

(a) l:‘wr wither licensee-identified :'
& result of & comprebensive program
R o e

was deve in 1o the

shutdown or identified ss & result of an
employes allegation to the licensse; (If
the NRC identifies the violstion and sll
of the other criteria are met, the NRC
should determine whether enforcement
action is necessary to achisve remedis!
action, or if discretion may still be

op&rorrme )
) It is based upon activities of the
licensee prior to the events leading to
the shutdown;

(c} It would not be categorized et @
:nn‘ly level higher than Severity Level

(d) It was not willfui; and

() The licensee's decision to restar
tha plant requires NRC concurrence.

3. Violations Involving Old Design
Issues. The NRC may :Lin from
ﬁvpooing & civil penalty for 8 Severity

vel Il or Ul violation involving a pest
problem. such as in engineering, design,
or installstion, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes »
description of the corrective sction and
that it meets all of the following crileria:

() It was licenses-identified as &
result of its voluntary initistive;

{b) It was or will be corrected,
including immediate corrective sction
and long term com prebensive corrective
action to recurrence, within s
reasonable time lollowing identification
(this action should involve expanding
the initistive. as necessary, 10 identify
other failures caused by similar root
causes). and

{c) It was not likely to be identified
(aher the violstion occurred) by routine
licensee efforts such as normal
surveillance or quality sssurance (QA)
activities

In addition, the NRC may refrain from
issuing & Notice of Violation for cases
that meet the above criteria provided the

violation was caused by conduct that is
not reasonably linked to present
performance (normally. violations that
are at least 3 years old or violstions
occurring during plant construction)
and there had not been prior notice so
that the licsnsee should heve reasonsbly
ideotified the violation earlier. This
exercise of discretion is to place &
premium 2 licensees initisting efforts
to identify and correct subtie violstions
that are not likely to be identified by
routine efforts before degroded safoty
systems are called upon 1o work.

4 Violstions iden Dus to
Previous Escalsted Enforcement Action.
The NRC may refrain from issuing &
Notics of Violation or & m&o-. dvil
penaity for & violstion that is identified
aRer the NRC has taken escalated
enforcement action for & Severity Level
0 or [l violstion, provided that the
violation is dounrn:o; in lm“.”

report (or officie notes
i‘:'mm material cases) that includes &
description of the corrective sction and
wiat it meets sll of the following criteria:

(8) It was licensee-identified as part of
the corrective action for the previous
escalated enforcement action,

() It has the same or similar root
cause as the violetion for which
escalated enforcoment action wss

issued;

(c) It does not substantially change the
ooy ficance or the character of
the 17\- concem arising out of the
initial viclstion: and

(d) It was or will be correcied,
including immediate corrective sction
and long term comprehensive corrective
action to prevent recurrence. within e
reasonable time foliowing identification.

S. Violaiions Involving Certain
Discrimination issues. Enforcement
discretion may be exercised ior
discrimination cases when a licensee
who, without the need for government
intervention. identifies an issue of
digcrimination and takes prompt,
comprehensive, snd effective corrective
sction to sddress both the particular
situstion and the overs!l work
environment for raising safety concarns.
Similarly, enforcement may not be
warranted where & complaint is filed
with the t of Labor (DOL)
under Section 211 of the Energy

ion Act of 1974, as
emended, but the licenses setties the
matter before the DOL makes an initial
finding of discrimination and sddresses
the oversll work environment
Alternstively, if a finding of
discrimination is made. the licensee
may choose to setiie the case before the
evidentiary hearing begins In such
cases, the NRC may exercise its
discretion not to take enforcement

action when the licensee has sddress
the oversl! work savironment for rais
safety concerns and has publicized tb
& complaint of discrimination for
% in protected activity was ms
to the DOL. that the matter was settlec
to the satisfaction of the employwe (th
terms of the specific ssttleman!
?nuco! need not be od), and th
if the DOL Aree Office d
discrimination, the licenses has taken
action t¢ positively resmphasize Lhat
discriminstion will not be tolerated
Similarly, the NRC may refrain from
taking enforcement sction if 8 license:
ootties & matter ptly afer a perso)
comes to the without going to the
DOL. Such discretion normally
aothn;:.d in cases in v.hichd(ho
licsnswe not appropristely addres
the oversl] work sovironment {q.. by
using treining, postings, revised polic)
or procedures, any necossary
’muaul peucy' b
comm s inst
discrimination) or in e-.: that involve
allegations of discrimination as a resu!
of providing information directiy to th
NRC, allegations of discrimination
caused by & manager sbove first-line
supervisor (consistent with current
Enfurcement Policy claseification of
Severity Lavel | or Il violations).
aliogations of discrimination where 2
hhwl of discriminetion (t
the or the ) or settlements

(] rather than ar

I Sl oo b
sllegations of dll‘ﬂlc'lllli‘nuioo which
. particu blatant or 10U

. Violstions InzoMq S;m:.\'o'l‘s
Circumstances. Notwithstanding the
outcome of the normal civil penalty
assesament sddressed in Secl
VLB, &: provided in Section 11
“Responsibilities,” the NRC may redu
or refrain from issuing a civil penslty «
» Notice of Violation for a Severity Le\
1l or [Tl viclstion based on the menits o
the case after considering the guidanc
in this statement of policy such
factors as the age of the violation, the

any that may have changed since the
violetion. discretion is expected
be exercised only where spplication o
the normal guidance in the policy 1s
unwarranted.

C. Exercise of Discretion for an
Operoting Facility

On occasion, circumstances may ar
where & liconses's compliance with a
Technics! Specification (TS) Limiting
Condition for Operstion or with othe
license conditions would involve an



Federai Register / Vol. 60, No. 126 / Friday, June 30, 1995 / Notices

34395

unnecessary plant trensient or
performance of testing, inspection, or
syslem realignmoent (hat is inappropriste
with the specific plant conditicns, or
unnecessary delays io plant startup
without & corresponding beelth and
safoty benefit. lo thess Circumstances.
the NRC stafl may choose not to enforce
the applicable TS or other license
cwdition. This enforcement discretion,
designated es & Notice of Enforcement
Discretion (NOED), wil! oaly be
exercisnd if the NRC staff is clearly
wi pu
safuty. A licenses sesking the issuance
of ¢ NOED must provide s writter,
justiicetion, or in circumstances whers
Cause is shown, orel justification
lowed as woon as possible by writtec
pu:‘xnumm documents the
safety besis &nd
whstsver other lnhtmuenm lhopﬂmlz:m
staff desms in making ¢
decision on whether or not 1o issue s
NOED

The sppropriste Regioia!
Administrator, or bis or her designes.
may issue 8 NOED whers the
noncompliance is temporary and
nonrecwrring when en amendment is
not ﬁ:’cuu - The Director, Office of
Nuclear Reactor Regulation, or his or
her des . may issue 8 NOED if the

noncompliance will eccur
during the brief period of time it
requires the stafl to process an
emergency or exigent license
amendment under the
CFR 50.91(a)($) or (8).
exercising enforcement discretion will
document the decision

For an operating plant, this exercise of
enforcement discretion is intended 10
minimize the potential safety
consequences of unnecessary plant
transients with the accompanying
operstional risks and impects or to
eliminate testing, inspection, or system
reslignment w:?ch is ina for
the particular plant conditions. For
plants in a shutdown condition,
exercising enforcement discretion is
intended to reduce shutdows risk by,
agsin, avoiding h-rnn or
system mlipm-m‘:u
Im?vopﬂm for the particular plant
conditions. in that, it dows not provide
8 safety benefic or may. in fact, be
detrimente! 10 safety in the perticuler
plant condition. Exercising enforcement
discretion for 1s attemnpting to
startup is less likely than exercising it
for an opersting plant. es limpl{
delaying startup does not usually leave
the plant in & condition in which it
could experience undesirable transients
In such cases. the Commission would
expect that discretion would be

of 10

exercised with respect 1o squipment or
systems only when it has at least
concluded that. notwithstanding the
conditions of the license: (1) The
equipment or system doss not

o safety (uzmon in the n&.do il‘l.;hich
operstion is to accur: (2) the sa
function by the squipment or
system is of only mesginal safety
benefit, provided remaining in the
current mode mm the likelihood of
an { transient; or {3)
X %

discretion does not change the sct tnat
¢ violstion will occus nor does it mply
that enforcement discretion is \
exercised for any violation that mey
have led to the violation st issue. b
sach case where the NRC staff hes
chosen 10 issue 8 NOED, enforcement
action will normally be taken for the
root causes, (o the extent violations
wer involved, that led o the
noncompliance for which enforcement
discretion was used. The raforcement
action is intended to emphasize that
licensees should not rely on the NRC's
suthority 16 exercise t
dhcnluoa e 'f;uum substitute for
compliance or for req s license
; uesting

Finally, it is expected that the NRC
stafl will exercise enforcement
discretion in this sree infrequently.
Although & plant must shut down,
rofueling activities may be suspended.
or plant startup may be delayed, sabsent
the exercise of enforcement discretion,
the NRC staff is under no obligation to

take such a step merely because it has
hnnnqmo:mdtdsimmhqo
enforcement (s discretionary. When
enforcament discretion is to be '
exarcised, it is 1o be exercised only if
the NRC staff is clearly satisfied that
such action is warranted from a heaith
and safety perspactive.

VI Eaforcsment Actions involviag
Individuals

Enforcement actions involving
individuals, Mw&iunud l
Opersiors, are signi t ne
ections, which will be closely controlled
and judiciously applied. An
enforcement aciw involving an
individual wil| normally be taken only
when the NRC is satisfied that the
individual fully .\nderstood. or should
have understood, nis or her
responsibility; knew. or should have
known, the required actions. and

knowingly. o with carless disregard
(i.0., with more than mere negligence)
failed 1o take required actions which
bave actus! or potential safory
significance. lm transgressions of
individuals at the level of Sevenity Leve!
m&N :io&uo-n:“wﬂl be handled by
Qting only ity licensee.
More serious vioh'z«u. including
involving the integrity of an
individual {e.g., lying to the NRC)
maiters within the scope of
the indi 's responsibilities. wil! he
considersd for enforcement action
zhl the individual as weil as against
hd:‘l:{ licensse. Action against the
individual, bowever, will not be taken
if the im action by the individual
was Qiused by management failures
The following examples of situations
Ulustrute this t:

. Mm vidual mistakes
m uqulo wreining or
ﬁnm provided by the facility

consee.

* lnadvertently missing an
insignificant procedurs! requiremen
when the action is routine, fairly
uncomplicated, and there is ro unusual
circumstance indicating that the

lbwoud'- should be refe:red to and

stap-by-step.

¢ Compliance with an express
direction of ment, such as the
Shif Supervisor or Plant Menage:.
resulted in & violstion unless the
individual did not express his or her
concem or objecticn to the direction

e Individual error directly resulting
from following the technical advice of
an expert uniess the advice was clearly
unreasonable and the licensed
individual should bav. ricognized 1t as

« Violations resulting from
inadequate procedures unless the
individual used a faulty proc;dun
knowing it was faulty and had not
sttempied to get the procedure
corrected

Listed below are examples of
situstions which could result in
enforcement ections involving
individuals. licensed or unlicensed I/
the sctions described in these examples
are taken by e licensed operstior or taken
deliberstely by an unlicensed
individual. enforcement sction may be
taken directly against the individus!
However, viclstions involving willfu!
conduct not amounting to deliberate
sction by an unlicensed individual in
these situstions may result in
enforcement action ageinst & Licenser
thet mey impect an individual. The
situations include, but are not limi'«
to. violations that involve

e Willfully causing a licensee 1 -.
violation of NRC requirements
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¢ Willfully takung action that would
have caused a licensee 10 be in violation
of NRC requirements but the sction did

not do so because it was detected and
corrective ection was taken

* Recognizing e viclstion of
procedursl requirements and willfully
oot taking corrective action.

* Willfully defesting elarms which
have safety significance.

* Unauthorized sbandoning of reactor
~outrols

¢ Dereliction of duty

* Falsifying records required by NRC
regulations or by the facility license.

o Willfully , OF Causing &
licensee 10 provide, an inspector or
investigator with insccurste or
incomplets information on & matter
material to the NRC.

* Willkully withholding safety
significant information rether than
making such information known to
appropriate supervisory or technical
perso.'nel in the licenses's organization.

* Submitting false informsetion and as
& result gaining unescorted access Lo &
nuclear power plant.

¢ Willkully providing false deta tc »
licensee by & contrector or othar person
who provides ies{ or other servicas,
when the data affects the licensee's

compliance with 10 CFR pert 50,
appendix B, or other regulatory
requirement.

* Willkully providing fels~
certification that components meet the
requirements of their intended use, such
&s ASME Code.

* Willkully supplying, by vendors of
equipment for transportation of
redioactive material, casks that do not
comply with their certificates of
compliance

o Willfully performing unauthorized
bvpassing of required resctor or other
facility safety systems.

* Willfully taking acticns that violate
Technical Specificstion Limiting
Conditions for Operstion or other
license conditions (enforcemnent ection
for & willful violstion will not be taken
if that violation is the result of action
taken following the NRC's decision to
forego enforcement of the Technical
Specification or other licsnse condition
or if the operstor meets the
requirements of 10 CFR $0.54 (x), (i.e..
unless the operstor acted unressonably
considening sl the relevant
circumstances surrounding the
eme )

Normally. sorse enforcament action is
taken o%nmu ¢ licensee for violstions
caused by significant acts of wrongdoing
by its employess, contractors, or
contractors’ smployees. in deciding
whether (o issue an enforcement action
to en unlicensed person as well as to the

licensee. the NRC recognizes that
judgments will heve to be made on a
case by case basis. In making these
decisions, the NRC will consider factors
such as the following:

1. The level of the individual within

z.wiwmw'. training and

experience as well as knowledge of the
potentisl consequences of the

mmy consequences of the

misconduct.
4. The banefit 1o the wrongdosr, e.g.,

| or .
S. The of sy on of the
individual, i.e., how ly is the
individual monitored or sudited. and
muhl'h:dMN(m-a

ogre working independently in
the field as am::i with & team v
activity ot @ power plant).

6. ‘l‘o mplqw!: response. ¢.§.,
dhci:_ltl;lq action taken.

7. sttitude of the wrongdoer, e.g..
admission of wrongdoing, scceptance of
responsibility.

8. The degree of management
responsibility or culpability.

9. Who identified the misconduct.

Any proposed enforcement action
‘nvolving individusls must be issued
with the concurrence of the appropriate
Deputy Executive Director. The
particular sanction to be used should be
determined on & case-by-case basis.'®
Notices of Violation and Orers are
examples of enforcement & .ions that
may be appropriate agsins individuals.
The sdministrative action of a Letter of
Reprimand may also be considered. In
addition, the may issus Demands
for Information to gather information to
ensble it to determine whether an order
or other enforcement action should be
issued.

Orders to NRC-licensed resctor
operstors may involve suspension for &
specified psriod. modification, or
revocation of their individual licenses.
Orders 10 unliconsed individuals might
it.clude provisions thet would:

¢ Prohibit involvement in NRC
licensed activities for a specified period
of time (normally the period of
suspension would not excoed $ years) or

* Except for individuals subect 10 civil penaities
wnder sechoe 208 of the umton Ac
of 1974, s amended. NRC will not normally imposs
o civil penalty againg an ir ‘ividusl. However,
section 234 of the Atomin ¥ gy Act (AEA) gives
ibs Commussion suthority «© impose civil penaities
on “any parson.” “Person” is broadly definad in
Section 118 of the AEA 10 include individuals. &
verety of organtastions. and any representatives or

on separete efitities when & violation o1 .
requirement dimcily imposed on them s
commited

until certain cenditions are satisfic
€.§.. completing specified training
meeting certain qualifications

¢ Require notification to the NR
before resuming work in licensed
activities.
P;.::!:in the to tell 2

ve em of customer

engaged in licensed activities tha!
person has been subject to an NRC

In the case of & licensed operstor
failure to meet epplicable fitness- i<
;I‘u.tz requirements (10 CFR 55.53())

may issue & Notice of Violatio
odvﬂmmkynhh:l.:: l'iyuny
oren to suspend, ify, or
revoks the Pent S5 license. These ac
may be taken the first time s licens:

such as errors in the performance o
i duties or evidence of proic
us#. In addition, the NRC intends t

3 years remaining in the term of the
individus!'s license. the NRC ma)
consider not renewing the individu
license or not issuing & new license
the threr vear is completed
NRC intends to issue an order to re’
the Part 55 license the third time a
licensed operator exceeds those cut
levels. A licensed opersior or appli
who refuses to participate in the dr
and alcohol testing programs
established by the facility licensee
who is involved in the sale, use, or
possession of an illegs! drug is also
subject to license suspension,
revocation, or denial.

In sddition, the NRC may take
enforcement action ageinst & licens
that mey impaect an individual, wh
the conduct of the individual place
question the NRC's reasonable
assurance that licensed activities v
properly conducted. The NRC may
enforcement action for reasons the
would warrant refusal 10 issue a lic
on an origing! applicstion. Accord
sppropriste enforcement sctions m
taken regarding matters th;! niu' i
of I.IT . competenca, fitness-fo
duty, | 3!»? matters that may no
necessarily be & violstion of speci!
Commission requirements

In the case of an unlicensed per:
whether 8 firm or an individual. &
order modifying the facility licens
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be issued . ) require (1) The removal of
the person from all licensed activities
for & specified period of time or
indefinitely, (2) prior notice to the NRC
before utilizing the persoo in licensed
sctivities, or {3) the licenses 10 provide
notice of the issuance of such an order
to other persons involved in licensed
activ.ties making referenice inquines. In
eddition. orders 1o employers might
require retraining, additional oversight,
or independent venification of sctivities
performed by the person, if the person
is to be involved in licensed activities.

D Inaccursis and Incomplete
Laformatios

A violation of the regulations
involving submittel of incomplete and/
or insccurste information. whether or
not considered & materia! falso
statemnent, can result in the full range of
enforcement sanctions. The labeling of ¢
communicstion failure as @ materia
false sistement will be made on a case-
by-case basis and will be reserved for

ous violations. Violetions
invelving inaccurste or incomplete
information or the failure to provide
significant information identified by a
Jicensee normally will be categorized
“based on the guidance herein. in Section
IV “Severity of Violstions." and in
Supplement VII.
¢ Commission recognizes that orsl
+nformation mey in some situstions be
wnherently less reliable than written
‘submittals because of the sbsence of an
sopportunity for reflection and
management review. However, the
Commission must be able to rely on oral
communications from licensee officials
concerning significant information.
Therefore, in determining whether to
take enforcement action for an orsl
statement. consideration may be given
to factors such as (1) The degree of
knowledge thst the communicstor
should have had, regarding the matter,
in view of his or her position, treining,
and sxperience: (2) the opportunity and
time available prior to the
communication to assure the sccurscy
or completeness of the information: (3)
the degree of intent or negli ,Af
any, involved. (4) the ty of the
communication; () the reasonableness
of NRC reliance on the informstion; (6)
the importance of the information
which was wrong or not provided: snd
17) the reasonsbleness of the
#xplenstion for not provid ng complete
and sccurste information.

Absent ot lesst careless disregard. an
incomplete or insccurste unsworm oral
statement normally will not be subject
to enforcement action unless it involves
significant information provided by &
licensee official. However, enforcement

action may be tzken for an
unintentionally incompleie or
inaccurste on{smomml provided to
the NRC by e licensee official or others
on behalf of & licenses. if & record was
made of the oral informastios: and
provided to the licensee thereby
permitting an opportunity to correct the
orsl information. such as if & transcript
of the communication or meeting
summary containing the error was made
sveilable 10 the licensee and was not
subsequently corrected in & timely
manner

When s licenses has corrected
ineccurste or incomplete information,
the decision to issue & Notice of
Viclation for the initial inaccurate or
incomplete information normally will
ts dependent on the circumstances,

identified the problem with the
communicstion, end whether the NRC
relied on the informetion prior to the
correction. Generslly, if the matter was
promptly identified and corrected by
the licenses prior to raliance by the
NRC, or before the NRC raised »
question sbout the informstion, no
enforcement action will be taken for the
initial insccurete or incomplete
information. On the other hand. if the
misinformetion is identified after the
NRC relies on it, or after some question
is ruised regarding the sccurscy of the
information, then some enforcement
sction normally will be taken even if it
is in fact corvected. However, if the
initial submittal was eccurste when
made but lster turns out to bs erroneous
because of newly discovered
information or sdvance in technology, &
citstion nulatnlly w:a.:.d not be
sppropriste if, when the new
i:&rmatioa became svailable or the
sdvancement in technology was made,
the initial submittal was corrected.

plete
liconses does not identify as significant
normally wi'l not constitute » sspareie
surrounding ure o correct maey
be considered relevant to the
determinstion of enforcement sction for
the initial insccurete or incomplete
statement. For example. an -
insccurete

incomplete may be trested
&3 & more severe matter if the licensee
later determines that the initial
submittal was in error and does not
correct it or if there were clear
opportunities to identify the error. If
in tion fiot corrected was
recognized by s licensee as significant,
& separate citation may be made for the

failure to provide significant
information. In any event. in serious
cases where the licensee s actions in not
correcting or providing information
reise questions sbout its commitment to
safety or its lundamental
trustworthiness, the Commission may
exercise its suthority (o issue orders
modifying, suspending. or revoking the
license. Commission recognizes
that enforcement determinations must
be made on & case-by-case basis. taki
into consideretion the issues descri

in this section.

X. Enforcement Action Against Nor-
Lacarren

The Commission’s enforcement policy
is aloo eppiicable 1o non-licensees.

including employess of licensees. 10
contractors and

employess of contrectors and
subcontrectors, who knowingly provide
components, . or other goods
or services that 10 » licensee's
ectivitiss subject to NRC reguletion. The
probibitions and sanctions for any of
these parsons who engage iu deliberate
misconduct or submission of
incomplete or insccurete information
are provided in the rule on delibe:ate
misconduct, ... 10 CFR 30.10 and 50.5
Vendor: of products or services
provided for use in nuclear sctivities are
subject to certain requirements designed
T e e e e e ot
sup safety are o
high quality. Through rement
contrects with resctor licensees. vendors
may be required to have guality
assurance that mee! spplicable
requirements 10 CFR Part 50.
B.and 10 Pant 71,
Subpart H. Vendors supplying products
or services 10 reector, inaterials, and 10
CFR Part 71 licanssas are subject to the
requirements of 10 CFR Pert 21

regarding reporting of defects in basic
mt:onu
dstermine l::l

viclstions of NRC requirements have
occurred. or that vendors heve failed 1o
fulfill contre ~tual commitments (e.g.. 10
CFR Part 56, Appendix B) that could
adversely affect the quality of a safety
significant product or service,
enforcement ection will be taken.
Notices of Violstion and civil penalties
will be used, as , for licensee
failures to ansure their vendors
have programs thet meet applicable

ts. Notices of Violation will
be issued for vendors that violate 10
CFR Part 21. Civil penalties will be
imposed against individua! directors or
responsible officers of & vundor
organization who knowingly and
consciously fail to provide the nouce
required by 10 CFR 21.21(b)(1). Notices
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of Nonconformance will be used for
vendors which fail to meet
commmitments relsted 10 NRC activities.

X1 Referrals to the Department of
Justics

Alleged or suspected criminal
violat:ons of the Atamic Act
(and of other relevant Federal laws) are
referrod 10 the Departmrant of justice
(DG)) for investigation. Referral to the
DOJ “oss not preciude the NRC from
leks..g other enforoement action under
this pelicy. However, enforcement
actions will L - coordinated vvith the
DOJ in sccorde \o» with the
Memorandum .f Understanding
between the NRC end the DO, 53 FR
50317 (Decembar 14, 1988).

XII. Public Disclosure of Enforcement
Actions

Enforcement ections and licensees’
responses, in sccordance with 10 CFR
1.790. are publicly svailsble for
inspection. In tion, reieasen
are gonerslly issued for orders and civil
penalties and are issued st the same
time the order or proposed imposition
of the civil penalty is issued. In
addition, press uLnu are usually
issued when & proposed civil penalty is
withdrewn or substantially mitigated by
some amount Prews relessss are not
normally issued for Notices of Violation
thet are a0t accompanied by orders or
proposed civil penalties.

XI1. Reopening Close. Enforcemen
Actions

If significant new information is
reccived or oblained by NRC which
indicates tha! en enforcement sanction
was incorructly spplied, considerstion
may be given, dependent oo the
circumstances, 10 reopening & closed
enforcement sction 1o increase or
decrease Lhe severity of s sanction or to
correct the Jecord. i is

decisions
willhmdoonoao',by:mz
expected 1o occur mely,
specific oppmnldhwm

Deputy Executive Director.

Supplemaen! |- Kanchor Operstions
This supplement provides exampies
olviohuomtnnchohhhn-v"my
levels as guidancs in dﬂtlm

sppropriste rvcrity level for
in the ares of reactor ovum:u

A. Severity Level I--Violations
involving for ex~mple:

1. A Safety Limit, as defined in 10
CFR 50.36 and the Technical -
Specifications excesded

2. A system ! ) to pt'wvmer
mitigate & serious safety event not being

" The term “system ™ as used in these
supplements. includes sdmunistretive and

able o perform its intended safety
function ' when actually calied upon to
work.

3. An accidental criticality: or

4. A Jicensed operator at the controls
of & nuclear reactor, or & senior operstor
directing licensed activities. involved in
procedural errors which result in, or
omu lo?:l nces of, n slert
or hig emergency and who, as
8 result of subsequent tesung. receives
& confirmed positive test result for drugs
or slcohol.

B. Severity Leve! [I--Violstions
involving for example:

miigae skt saloty eveams et b

sdle its intended
lop_ubrnu safoty

2. A licensed operator invoived in the
use. sale, or possession of i drugs
coasum

or the ‘rinol
hmm&.w-uzu

3A operstor ot the control
of & nucleer reactor. or s senior opersior
directing licensed activities. involved in
procedural errors and who. as & result
of subsequent testing. recei ves o
confirmed positive test result for drugs
or alcohol.

C. Severity Leve!l II—Violstions
involving for example:

1. A significant failure to comply with
the Action Statement for s Technical
Specification Limiting Condition for
Operstion where the & action
wes not taken within the required time,
BUCH &8

(a) In & pressurized water reactor, in
the applicable modes. having one high-
pressure safety injection pump
inoperable for & period in excess of that
aliowed by the action sistement; or

(b] In & boiling water resctor. one
pﬂnrym‘:inmcm;sdmonn&nm
inoperable for a peri~d in excess t
allowed by the ection statement.

2. A system designed 1o prevent or
Nu &.mxhymhl

being to perform its
conditions (e.g.. safety system not
opersble unless offsite power is
evsilable; materials or components not
environmentally ). or

(b) Being to the extent that
o detailed would be
nmmwmmx..
companent parameters cu
approved limits such as pump flow

retes, beat transfer
Mm valve lift
setpoints, or valve stroke times);

managerie) contrel sysema. es well & phbysical

1 lnwended selety function” means the 1ol
cadety fuaction. and s not directed toward & boss
of redundancy A loss of one submysie n doss not
dolee! the intended safety hunction as ong as the
other submystem s operable

3. Inattentiveness 1o duty on the i
of licensad personnel.

4. Changes in resctor parameters
Cause unanticipated reductions in
marging of safety;

5. A significant failure 10 meet the
requirements of 10 CFR $0.59. incly
8 failure such that s required licenss
amendment was not sought.

.d:.qA licensee fu’lu.? to conduct
uate oversight of vendors result
in the use of Lroducts or services th:
arv of defective or indeterminate qu:
anu that beve sefety significance:

7. A breakdown ia the conuol of
licensed activities involving & oumb
of violations that are related (or if
isolated. that are recurring violstion:
that collectively represent a potentis
significant lack of sttention or

responsibilities; or

8. A licensed oporstor's confirmed
positive test for or elcoho! that
does not result in s ity Level | ¢
0 violation.

9. Equipmant [ailures caused by
inadequate or imr roper maintenance
that substantially complicates recove
from ¢ plant wansient.

D. Severity Level IV—Violations
involving for example:

1. A less significant failure to com;
with the Action Statement for a
Technical Specification Limitin
Condition for Oparstion where the
L action was not taken wit
the required time, such as:

(8) In & pressurized weter resctor. :
5% deficiency in the required volum
the condensate tank; or

(b) In & boiling water resctor. one
subsystem of the two independent M
leakage control subsystems inoperab

2. A failure to meet the requiremer
of 10 CFR 50.59 that does not resul! |
& Severity Level L I, or I violation

3. A failure to meet regulatory

ts that bave more than m
or suvironmental significance

4. A failure to make & required
Licensss Event Report.

Sepploment [I-Part 30 Facility
Constrection

This supplement provides examp!
of violations in each of the four seve
levels as guidance in determining th
appropriste severity level for vielatic
in the arss of Part 50 facility
construction.

A. Severity Level I—Violstions
involving structures or systems that
completed '* in such a manner that t

-u-f:--._—w 0 weed in thy
supplament meens complstion of constructior
including review and scosptance by the
construction QA organizstion
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wbuld not have satisfied their intended
safety related purpose

B. Severity Level li—Violstions
involving for example:

1. A breakdown in the Quality
Assurance (QA) program as exemplified
by deficiencies in construction QA
related to more than one work activity
{0.g.. structursl. piping, electrical,
foundations). These deficiencies
normally involve the licensee s failure
1o conduct adequate sudits or 1o take
prompt corrective action on the basis of
such sudits and normally involve
multiple examples of deficient
construction or construction oi
unknown quality due to inadequate
program implemeniation; or

2. A structure or system that is
completed in such & manner thet it
could have an adverse effect on the
safety of operstions.

C. Severity Lavel ill—Violstions
involving for example:

1. A deficiency in & licensee QA
program for construction mlated to &
single work activity (e.g.. structural,
piping. electrical or foundstions). This
significant deficiency normally involves
the licensee s failure to conduct
adequate audits or 1o take prompt
corrective action on the basis of such
audits, and normally involves multiple
examples of deficient construction or
construction of unknown quality due to
in;:olguau program implementstion:

failure 10 confirm the design
safety requirements of a structure or
system as & result of inadequate >
preoperational test program
implementstion: or

3. A failure 10 meke & required 10 CFR
50.55(e) report.

D. Seventy Level [V—Violstions
involving failure to meet regulatory
requirements including one or more
Quality Assurance Cniterion not
amounting to Severity Level [, 11, or Il
violations that have more than minor
safety or environmental significance.

Supplement [Il—Safeguards

This supplement provides examples
of violations in sach of the four -&my
levels as guidance in determ the
appropriste severity lovel for ’
in the aree of safeguards.

A. Severity Level I—Violstions
involving for example:

1. An act of radiological sabotaye in
which the securiiy system did not
function as required and. as a result of

the failure, there was & significant event,

such as:

(a) A Sefety Limit, es defined in 10
CFR 50.36 and the Technical
Specifications, was exceeded:

(b) A system designed to prevent ur
mitigate a serious safety event was not

able to perform its intended safety
function when actually called upon to
work, or

(c) An accidental criticality occurred:

2. The theh, loss, or diversion of a
formuls quantity '* of special nuclear
material (SWM). or

3. Actual unauthorized production of
a formuls quantity of SNM

B. Seventy Level ll—Violations
involving for example:

1. The o;\u-y of an unauthorized
individual '* who represents s threst
into a vital area ** from outside the
protected ares;

2. The theh, loss or diversion of SNM
of modersie stretegic significance 7 in
which the security system did not
function as required. or
2 3. Actugl unsuthorized production of

NM.

C. Severity Level [l}—Violations
involving for example:

1. A failure or inability to control
access through established systems or
procedures. such that an uneuthorized
individual (i.e., not authorized
unescoried access (0 protected sres)
could sasily gain undetected sccess '*
into & vitel area from outside the
protected sres;

2. A failure to conduct any search at
the access control point or conducting
an inadequats search that resulted in ' #
introduction to the protected ares of
firmarms. explosives. or incendiary
devices and reasonable facsimiles
thereof that couid significantly essist
smndiolopa‘ | sabotage or thef of stretegic

3. A failure, degradation. or other
deficiency of the protected area
intrusion detection or slerm assessment
systems such that an unsuthorized
individual who represents a threat
could predictably circumvent the
system or defest & specific zone with »
high dam:l confidence without
insider ol'odp. OIi other significant

ion of oversll system capability;
‘T'A‘“ ificant hilun”;l the
e systems designed or used to
prevent or detect the theh, loss, or
diversion of strategic SNM;

S. A failure 10 prtect or control
classified or sefeguards information

* See 10 CFR 7.2 for the definition of “lormule
Quantis, .~

** The term “wnsuthorised individual™ e used
0 this supphemen! means someone who was not
suthorized for enmance (nto (he sree in question. or
not pulboriand w onter in the manner enierel

* The phrase “vital aree™ as woad in this
supplement includes vits! arear and material access
veas

7 Se0 10 CFR 73.2 for the definition of “specisl

nuclear material of moderste straiegic significance

* In determining whether sccess can be easily
grined. lactors such as predictabiliny identifiability
and sase of passage should be considered

considered 10 be significant while the
information is outside the protected ares
and accessible to thote not sauthonzed
access 10 the protected ares;

6. A significant {ailure to respond 10
an event either in sufficient time 10
provide protection to vital equipment or
strategic SNM. or with an adequate
response force:

7. A failure to perform an appropriaie
evaluation or background investgation
so that information relevant to the
access dotermination was not obtsined
or considered «nd as & result a person.
who would likely not have been granted
access by the licenses, if the required
investigation or evalustion had been

. was granted access: or
8. A breakdown in the security
involving @ number of
viciations that are related (or. if isolated.
that are recurring violations) that
cellectively reflect & potentislly
significant lack of attention or
carelessness toward licensed
res ibilities.
. Severity Level IV—Viglations
involving for example:

1. A failure or inability to control
access such that an unsuthonzed
individusl (i.e., suthorized to protected
ares but not to vital ares) could easily

in undetected access into a vital area

inside the protected area or into a
controlled access aree.

2. A failure to respond to 2 suspected
event in sither & timely manner or with
&n res force:

3. A lailure to implement 10 CFR
Parts 25 and 85 with respect to the
information sddressed under Section
142 of the Act, and the NRC approved
security plan relevant to those parts.

4. A lailure to make, maintain, or
provide log entries in sccordance with
10 CFR 73.71 (c) and (d). where the
omitted information (i) is not otherwise
available in easily retrievable records.
and (ii) significantly contributes to the
ability oi either the NRC or the licensee
to identify » breakdown.

$. A failure to conduct & proper search
at the scoess control point:

6. A failure ‘l:rop'rly sacure or
protect classified or sefeguards
information inside the protected area
which could assist an individual in an
act of redi cal or theh of
strategic where the information
was not removed from the protected

ares;

7. A failure to control access such tha
an m\u\lty exists that could sllow
unsu zod end undetected sccess
into th. protected ares out which was
neither easily or likely to be exploitable

8. A failure to conduct an sdequate
search at the exit from & material access
ares:
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9. A theft or loss of SNM of low
strategic significance thet wes not
detected within the time period
specified in the security plan. other
relevant document. or regulation. or

10. Gther violations thet have more
than minor safeguards significance.

Supplement [V—Health Physics (10
CFR Pant 20)

~ This supplement provides examples
of violations in sech of the four severity
levels as guidance in determi the
appropriate severity level for
in the eres of beaith physics, 10 CFR
Part 20.* ]

A. Severity Lavel | - Violations
involving for example:

1. A redistion exposure during any
year of & worker in excess of 25 rems
totel sffoctive dose equivslent, 78 rems
to the lens of the eys, or 250 reds to the
skin of the whole body, or to the fest,
ankles, hands or forearms. or to any
other organ or tissus:

2. A redistion exposure over the
geswation peniod of the embryo/fetus of
N du:lu-:;u'mm woman in excess of
2.5 rems total effective dose squivalent;

3. A redistion exposure during any
year of & minor in excess of 2.5 rems
total eflective dose equivelent. 7.8 rems
to the lens of the eye, or 25 rems to t* »
skin of the whole body, or to the feet.
ankles. hands or forearms. or to any
other organ or lissue:

4. An annual exposure of & member of
the public in excess of 1.0 rem total
effective dose equivalent;

5. A relesse of redicective me.erial to

an unrestricted area ot concentrations in -

excess of SO times the limits for
members of the public as described in
10 CFR 20.1302(b)(2)(i); or

6 Disposal of licensed material in
quan’ities or concentrations in excess of
10 tires the limits of 10 CFR 20.2003

B. Severity Level I—Violstions
involving for example:

1. A radistion exposure during eny
yoar of & worker in excess of 10 rems
total effective dose equivaient, 30 rems
10 the lens of the ey, or 100 rems to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other orgar or tissue:

2. A redistion over the

exposure
gestation period of the embryo/fetus of
& dec p woman in excaess of
1.0 rem tote] eflective dose equivalent;

3. A redistion exposure during any
ycar of & minor in excess of 1 rem tota!
effective dose equivelent; 3.0 rems to
the lens of the eye. or 10 rems to the

'* Personnel overszpasures and sasocisied
violations incurred during o lile-saving or other
emergency response sffor will be trasied on & case
by <ase basy

skin of the whole body, or to the feet.
ankles, hands or forearms. or 1o any
other organ or tissue:

4. An annual exposure of & member of
the public in excess of 0.5 rem total
effective dose valent;

5. A relesse of radicactive meterial to
&n unrestricted ares 8t concentrations in
excess of 10 times the limits for
members of the as described in
10 CFR 20.1302(b)2)i) (except when
operstion up to 0.5 rem & year has been
spproved by the Commission under
Section 20.1301(c)).

€. Dispose! of bicensed material in
'mhumhmd

ve times the limits of 10 CFR 20.2003;

or
7. A fallure to make an immediate
notification es required by 10 CFR

or tissue;

2. A redistion exposure over the
gostation od of the embryo/fetus of
thhnrn { woman in excess of
0.5 rem total effective dose equivalent
(except wher doses are in sccurdance
with the of Section

or tissue:
4. A worker exposure above

moqwnwmwoxmn
v tic (rether an
isolated) weekness in the redistion
control program;

$. An snnual exposure of s member of
the in sxcess of 0.1 rem total

operstion up to 0.5 mm & year
Section 20.1301(c)):

6. A releass of redicactive material to
an unreetricted ares ot concentrations i

notification 10 CFR
20.2202(d) uu:nuumw iste notification
n:ulnd by 10 CFR 20.2201(a)(1}i):

. A substantial potential for
exposures or releases in excess of the

applicable limits in 10 CFR Pant
Sections 20.1001-20.2401 wheth
ot an exposure or release .
9. Disposal of hc:ud n:::::
Covered in Severity Lavels | or [I.
10. A release for unreetricted u
contam insted or redioective mate
e e [ St
b!
is or dosss i thopn‘:m
e e e LT
or 3 tic (e
than an isolsted) weakness in the

mdistion control m;
&hn(:ndna of [ 1
12 A u.u' mm m..."mu
licensed materisl; or
N St D s
& pum
L n T 3T
are vel'
reprasant & potentially ficant
of stisntion or e-tlu-‘-:b towarc

licensed reeponsibilities

D. bv-:;y Lewvs! IV—Violation:
involving for example:

1. Exposures in 1’;11 of the lin
10 CFR 20.1201, 20.1207, or 20.12
constituting Severity Level |, II. or
violstions:

2. A release of radioactive mate:
an unrestricted ares ot concentrat)
sxcess of the limits for members o
public es referenced in 10 CFR
20.1302(b)(2)(1) (except when ope:
up to 0.5 rem & yser hag been apps

the Commission under Section
20.1301(c));

of 0.002 rem in any 1 bour (2 mill;
bour) or 50 millirems in & yeer:

4. Failure 10 maintain and impl
ndhﬁonptowﬂobpndun
mu as is reasonably

l.Du-ud wopm-hrol.lhopub
excess of any EPA generslly sppl:
nmmdrd
as 40 CFR Part 190;

6. A fallure to make the 30-day
notification by 10 CFR
20.2201(a) 1 Xii) or 20.2203(s);

7. A fsllure 10 maks & timely wr
report s required by 10 CFR 20.2
20.2204. or 20.2208; or

8. Any other matter thst has mo
than » minor selety, health, or
enviroamental significance

Suppbamont V—Treasportsuon

This supplement provides exan
of violations in esch of the four s
levels as guidance in determining
sppropriate severity levs! for vio
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in the area of NRC transportation
requirements &'

A. Seventy Level I—Violations
involving for example:

1. Failure to meet transportation
requirements that resulted in loss of
control of radicactive material with a
breach in package integrity such that the
material caused & radistion exposure to
& member of the public and there wan
clear potential for the public to receive
more than .1 rem 1o the whole body:

2. Surfece contaminastion in excess of
50 umes the NRC limit; or

3. External rediation levels in excess
of 10 times the NRC limit.

B. Severity Level D--Vicletions
involving for exampie:

1. Failure to meet tion
requirements thst resulted in loss of
ml of :h.o ioactive uuﬁ':lc:im ¢

in integrity that
thers was a clear | for the
member of the public to receive more
tharn .1 rem (o the whole body:

2. Surface contamination in excers of
10, but not more than 50 times the NRC
limir,

3. External redistion levels in excess
of five but not more than 10 times the
NRC limit: or

4. A [silure 1o make required initial
notifications associsted with Severity
Level | or Il vicistions.

C. Severi.y Level Ull—Violations
involving ior example:

1. Surface contamination in excess of
five but not more than 10 times the NRC
limix;

2. External radistion in excess of one
but not more than five times the NRC
limit;

3. Any noncompliance with lsbeling,
placarding, shipping paper. packaging.
loading. or other requirements that
could ressonably result in the following:

(8) A significant failure 1o identify the
type. quantity, or form of material;

(b) A failure of the carrier or recipient
10 exercise adequate controls: or

(c) A substantial potential for either
personnel exposure or contamination
above regulatory limits or improper
trunsfer of material;

4. A failure to make required inifial
notification associated with Severiiy
Level Il violstions; or

5. A breskdown in the licansee's
program for the transportetion of
licensed materisl involving & number of
violstions thet ere related (or, if isolated,
that are recurring violstions) that

® S0Me (TRSPOTALION rQuirements are applied
10 more than one licenaee involved in the seme
activity such as & shipper and & carmer When
violation of such & requirement accurs. enlorcement
action will be direciod against (he responsible
liconses which under the circumstances of the
Case. may be one or more of the licensess involved

collectively reflect a potentially
significant lack of attention or
carelessness toward licensed
responsibilities.

. Severity Level IV—Violations
involving for example:

1. A bresch of package integrity
without external radistion levels
exceeding the NRC limit or without
contamination levels exceeding five
times the NRC limits;

2. Surface contaminstion in excess of
but not more than five times the NRC
limit;

3. A failure te a3 an
suthorized user of an NRC-Certified

T .

4. A noncomp with shipping
pepers. marking. labeling. piscarding,
packaging or losding not amounting to
¢ Leve! L, I, or [T violetion:

e ll:r“ - | form ndm
psckeges for specia ve
material meets applicable regulstory
requirements;

6. A feilure to demonstrate that

meet DOT Specifications for

7A T&po A . or

7. Onher violations that have more
than minor safety or environmental
significance.

S Vi—Fuel Cycle and
upplement vel Cycle

This supplement provides examples
of violstions in each of the four severity
levels as guidance in determ the
appropriate severity level for violations
in the ares of fuel cycle and meterials
operstions.

A. Severity Level I—Violations
involving for example:

1. Radiation levels, contaminstion
levels, or releases that exceed 10 times
the limits specified in the license:

2. A system designed to prevent or
mitigate a serious safety event not baing
operable when sctually required to

function;

its design :
3. A nuclear criticality sccident; or
“m hllll:n to follow the procedures
quality mansgement program,
by Section 35.32, that results
& death or serious injury (e.g..
substantis| organ tmpairment) (o &
patient.

B. Severity Level [I—Violstions
invoi for example:

1. levels, conteminetion
levels. or reieases that exceed five imes
the limits specified in the license;

2. A system designed 1o prevent or
mitigate & serious safety event being

;or
3. A substantiel matic failure
in the implementation of the quality
management program required by 10
CFR 35.32 thet results in a
misadministration.
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C. Severity Level 11—V i0iations
involving for example
1. A failure to control access to
licensed materials for radiation
purposes as specified by NRC
uirements;
. Possession or use of unauthorized
equipment or materials in the conduct
of licensee activities which degrades

uhtbz

3. Use of radioactive material on
bumans where such use is not
authorized:

4. Con’d’uct oﬂia&‘:d activities by a
technically person:

8. Miw:n:“h. contamination
levels, or releases that exceed the limits
epecified in the license;

6. Substantial failure to implement

management program is
by Section 35.32 that does not
result in & missdministration; failure 10
report ¢ missdministration: or
programmatic weakness in the
implementation of the quality
program that results in a

mi istration.

7. A breskdown in the control of
liconsed activities involving a number
of violetions that are relsted (or. if
isolated, that are recurring violations)
that collectively represent & potentially
significant lack of sttention or
carelessness toward licensed

lu.poululmu; A
. A failure, during rediographic

operations. to have present or to use
radiographic equipment. redistion
survey instruments, and/or personnel
monitoring devices as required by 10
CFR Part 34;

9. A failure to submit an NRC Form
241 in accordance with the
requirements in Section 150.20 of 10
CFR Pant 150;

10. A failure to receive required NRC
approval prior to the implementation of
am' in licensed activities that has
radiological or programmatic
significance, such as, s change in
nphan:n'?lk dl.;omthﬂ

t of an with an
unqualified individusl: s change in the
location where licensed activities are

material is being stored whers the new
facilitios do not meet safety guidelines.
or a change in the tity or type of

radiocective materia hcu:r or
used that has redic.ogical significance.

or

1LA failure to meet
mmmuimnu
includtnu hilu: to notilly the NRC as
required ulstion or license
condition, n'a:'snmul feilure to mee!
decommissioning standards. failure to
conduct and/or complete
decommissioning activities in
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sccordance with regulation or licenss
condition, or failure 10 meet required
scaedules without adequate
justification.

D. Severity Lavel IV—Violstions
involving for example:

1. A failue to maintain petients
bospitslized who have cobalt-60,
cesium-137, or indium-192 implants or
to conduct required leakage or
contamination tests, or 10 use properly
calibreted squi L

2. Wﬁlﬂpﬂ.“m that have more
than minor safety or enviroamanial

ignificance; or
u.;'hnunululh-th ty

progrummatc
implementstion of the QM program, and
have limited ifa
misadministretion is involved; failure to
counduct the program review: or
failure to take corrective sctions as
required by Section 35.32; or

4. A failure 1o the records
required by Sections 35.32 or 35.33.

Supplement Vil—Miscellaneous
Matisre

This supplement provides examples
of violations in each of the lour severity
levels as guidance in determining the
sppropriate severity level for
involving miscellaneous matters.

A. Severity Level I—Violations
involving for example:

1. Inaccurste or incomplete
information *' that is to the
NRC (s) deliberstely with the knowledge
of & licenses official thet the information
is incomplete or inaccurste, or (b) if the
information, had it been complete and
accurate st the time provided, likely
would have resulted in regulstory action
such es an immediste order required by
the public bealth and safety.

2. Incomplete or inaccurete
information that the NRC reguires be
kept by & licsnses that is (a) incomplete
or insccurste bacause of fkisification by
or with the knowledge of & licenses
official. or (b) if the informetion, bad it
been compiete and scourste when
reviewsd by the NRC, likely would heve
resulted in latory sction such as an
immediste required by public
hesith and safety cunsiderstions:

3. Information that the licenses has
identified as having significant
implications for bealth and safety

¥ in applying the in this supplement
T e il ®
records. reference shovid alao be made v Lhe
guidance in Section LX. “inaccursie and incomplets
informetion.” and 1o the definition of “licenses
official " contsined in Section IV C

or the common defense and security
(“significant information identified by o
licenses™’) and is deliberstely withheld
from the Commission;

4. Action by senior corporste
management in violstion of 10 CFR 50.7
or simniler regulstions against an
smployes:

S. A knowing and intentionsl failure

Whmwbylo
Part 21; or
6. A failwe to substantially

implement the required fitness-for-duty
program 2
B. Severity Level I--Violstions

to the NRC

, likely

action
such as s show cause order - a different
Thunphuchmm.
information that the NRC requires be
kept by e licenses which is (s)
incomplete or ingccurate becauss of
careless disregard for the sccurecy of the
informestion on the of & licensee
official. or (b) if the information, had it
besn com and sccurste » ' 4n
resulied m.lnml'y o d muh".

in regu actic 2 e

show cause order or # diff rent

T“ﬂﬂmmmum
by & licenses™ and not § rovided to the
Commission becauss of careless
disregard on the part of & licensee
official;

4. Ap ection by plant management
sbove first-line su in violation
of 19 CFR 50.7 or similer regulstions
against an employes;

5. A failure 10 the notics
u:uindbylo Part 21;

. A failure to remove an individual
from unsscorted acoess who has been
involved in the sale, use, or possession
of illegal drugs within the protected ares
or teke action for on duty misuse of
alcobol, drugs, or over-the-
counter -

7. A failure to take reasonsble action
wumwmmmm
protectsd ares or credible information

sctivities within the
protecied ares indicstes possible
unfitness for duty based on drug or
alcohol uss;

8. A deliberate failure of the licenses's

Employss Assistance Frogram (EAP) to
nou?!y {;m'- mansgement when

B The sxampie for violations for fitness-for duty
relate 10 wiolstions of 10 CFR Pan 28

EAP's staff is awarw thet an individua)
condition may edversely affect safety
T
b mer
to take effective action in correcting &
bostile work envirooment.
C. Severity Leve! Il—Violations

1. Incompletes or te
informatice: that is provided to the NR(
(s) because of sctions on the

pmdu”woﬂdmwtw
amounting to & Severity Level | or [I
violation, or (b) if the information. had
end scourste st the

information that the NRC requires be

kept by o licanses thet is (s) incomplete

or insccurste becauss of uate

am“hpmdmomacls
not

reviewsd by the NRC. likely would have
resulted in & reconsiderstion of s

regulstory position or substantial furthe
inquiry such as an sdditional inspectior

or & formal request for information:
3. A failure to provide “significant
information identified by s licsnsee ' 10

the Commissioo and not amounting to
& Severity Level | or [ violstion:

4. An sction by first-line supervision
in violation of 10 CFR 50.7 or similar

!. Mmmm.i;lun 10

review such that, if an sppropriste
review had been made as required a 10
CFR Part 21 report would have been
made;

6. A failure to complete s suitsble
inquiry on the besis of 10 CFR Pant 26

& result of the failure, & person
denied sccass for fitness-for

previously
duty reasons was improperly granted

acoess;

7. A fallure to take the required actiol

for e mlrmodh lh.‘rdhn.: been

positive for | use or
take action for oneite alcohol use: not
amounting 1o & Severity Lavel I
violation;

8. A filure to assure, as required. th:
contracton or vendors have an effectiv.
fitness- 3

9.A mm Tﬂ: fitness-for-dut

involving & number of
viclations of the basic elements of the

fitness-for-duty program that
collectively n’l«: & significant lack of
sttention or carelessness towards
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meeting the objectives of 10 CFR 26.10,
or

10. Threats of discnimination or
restrictive sgreements which are
violstions under NRC regulations such
as 10 CFR 50.7(1).

D. Severity Level [V—Violations
involving for example:

1. Incamplete or inaccurste
informétion of more than minor
significance that is provided to the NRC
but not amounting 10 & Severity Level |,
0, or I violstion:

2. Information that the NRC requires
be kept by & licenses and that is
incomplete or inaccurete and of more
than minor significance but not

10 & Severity Lavel i, I, or [
violstion;

3. An insdequate review or failure to
review under 10 CFR Part 21 or other
procedursl viclations associeted with 10
CFR Part 21 with more than minor

uh{,urmm;

4. Violstions of the requirements of
Part 28 of more than minor significance;
S. A failure 10 report scts of licensed
operators or supervisors pursuant to 10

CFR 208.73; or

#. Discrimination cases which, in
themselves, do not warrant s Severity
Leve! I categorization.

Sepplement Vill—Emergency
Preparedosss

This supplement provides sxamples
of violations in esch of the four severity
levels as guidance in determining the
appropriste severity leve! for violations

in the area of emergency preparedness
It should be noted that citations are not
normally made for violations involving
emergency preparedness occurnng
during emergency exercises. However,
where sxercises reveal (i) training,
procedursl. or repetitive failures for
which corrective actions have not been
taken, (ii) an oversll concern regarding
the licensee's lbil&y.:o illphmlom its
plan in & manner sdequately
public bealth and safety. or (iii)
poor self critiques of the licenses's
exercises, enforcement action may be

'mt'y Level I—Violations

involving for example:

in » geners) . licensee
failure to promptly (1) correctly classify
the event, (2) make required
notificstions to responsible Feders!,
State, and local agencies, or (1) respond
to the event (e.g., assess actual or
potentisl offsite consequences, sctivate
emergency facilities, and
N t shift staff).

. Severity Level i—Violations
involving for example:

1. In a site . licensee failure
to promptly (1) correctly classify the
event, (2} make required notifications to

e e
agencies, or (3) respond io the event
(0.g.. assess actual or potential offsite

uences, activate emergency
facilities, and sugment shift

; of
2. A liconaee failure to meet or
implement one emergency planning

standard involving assessment or
notification.

C. Severity Level ill—Violations
involving for example:

1. In an alert, licensee failure to
promptly (1) correctly classify the event,
(2) make required notifications to
responsible Federsl, State, and loca!
agencies. or (3) respond 10 the even!
(0.§.. assess actual or potential offsite
consequences, activate emergency
:Rmu facilities, and sugment shift

mz';:mm ”dl:nn to meet or

t more one emergency
planning standard involving essessment
or notification; or

3. A breekdown in the control of
licsnsed activities invol & number
of violations thet are (or. if
isolated, that are recurring violations)
that collectively represent a potentially
significant leck of sttention or
carelessness toward licensed
responsibilities.

D. Severity Lavel [V—Violations
involving for example:

A licensee failure to meet or
implement any emergency planning
standard or requirement not directly
related 10 assesament and notification.

Deted st Rockville, Marylend. this 23rd day
of june 1995

For the Nuclesr Regulatory Commission.
johs C Hoyle.

Secrwtary of the Commussion
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