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PROCEEDINGS

CHAIRMAN KELLEY: We have three pending matters

that we want to speak to this morning. We have in mind

the motion to reopen on contention 1.
o
we'ii—pe growing out of,in one way or another, the ,ai- .z
e /il ¥ ald
affidavit,ei—nfxo& contentions from;Eddleman and from ~~

Runkle for CCNC; and finally, we have a motion from the

Applicants that Mr. Eddleman be reguired to further
T
specify his EDI diesel con:en:icqﬁ can al

y, “We e 4iscuas

U]

other matters the parties want to raise, but those are the
main things that we want to speak to this morning.
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We are prepared to rule on most aspects
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really to the contentions where we had some questions that

were not -- we want to get scme further information before
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Board, we will review the transcript, will do any editing
that's necessary to correct or perhaps add or subtract or
mcdify what we said in the transcript, but the transcript,
with such amending as turns out to be necessary, we'll
then Xerox and serve on the parties. "

We want to turn first to the motion to reopen joint

contention 1. This was a motion that was filed by

Secondly, & base./ Jine
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1 Mr. Runkle on the 1l3th of November. We subsequently

2 received responses from the Staff on the 28th, from the

3 Applicants on the 30th, botb the Staff and the Applicants
- opposed.

5 Motion has essentially two main aspects. First it

6 seeks to reopen contention 1 in order to receive Mr. Van
7 Vo's affidavit and alsor;xpectation that we'd subsequently
8 hear Mr. Van Vo's testimony, and then the second part has
9 to do with the Bcard admission of some material produced
10 by the Staff in response to FOIA reguests.
il Turning to the £irst part, the Van Vo affidavit es -3

12 proposed testimony -- sounds like some sort of maijor

13 construction project is going on in this telephone call.

14 Can everybody still hear me?

15 (Discussion off the record.
i9o CHAIRMAN KELLEY: We are Senying Tnis aspect ot

17 the motion to recpen, call it the Van Vo aspect. 1In the
18 first place, I agree with the opposition pleadings, it's
19 not timely. Mrs. Flynn, at pages 8 Q;E 10 of her

20 pleadings, lays cut the facts indicating that this matter
21 could have been raised back at the hearing itself. 1It's
2 clear that Joint Intervenors had knowledge at that time of
23 the substance of Mr. Van Vo's allegacicons. The factf%e,

24 didn't have his affidavit in hand, it seems to me, is not

25 crucial.,
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There was a suggestion that it was not advanced earlier
because there was a question whether Mr. Van Vo would be

available as a witness. [&his is inconsistent with

Mr. Eddleman's statements he would be available as a

*
witness made at transcript 531757 Furthermcore, Mr. Van Vo

was going to the Department of Labor as essentially a
whistleblower, and we find it hard to understand that a
whistleblower would not be available to blow a whistle in
an NRC proceeding. Something of a contradiction in terms.
We see no reason why this was not raised back in September
Cr Prior to hearing, and we see it as late now.
diam Chis

Beyond that, we wer;JLeeggo;z—%hes part of the motion
for the reason that the matters Mr. Van Vo alleges in his
contention are, we think, marginal at best as far as the
management issue is concerned. We won't say it'
inconceivable, but it's certainly unlikely that those
matters, if true, would affect the cutcome on that
particular issue.,

What the affidavit does show is that
access to the top levels of management, namely Mr. McDuffy

ThaT,

and Mr. Utley, agd if anything, favors the Applicants'
position. Exactly what got said between Mr. Utley and
Mr. McDuffy and Mr. Van Vo is in and of itself, we also
think, not very significant.

Also not clear to us is that Mr. Utley's testimony was

* The BT e “a LL(L-—‘-M A

kr fhoe "sm&c’ ‘}"‘ b e Lot
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contradicted by what Mr. Van Vo says in his affidavit

were told by counsel that at the time Mr. Van Vo saw

Mr. Utley, Mr. Van Vo presented him with his term paper
from his course in management,wéeh the idea of Mr. Van Vo,
in his position, telling Mr. Utley how to run his company,
Xt it shows anything, i# shows lack of judgment by Mr. Van

Vo, certainly not lack of management by Mr. Utley.

Beyond that, Mr. Van Vo alleges various particular

A WAL e ) }
detay matters.1ﬁadksome discussion at the hearing about

the significance of(ﬁhjﬁons'ruc*xon at the Shearon Harris

v

cperating license proceeding, and managenmgt conteantion

that essentially alleges a lack of management capability

to operate the facility: and we said in that connection
¥ CounsTrucdian
that we reaardeq thae particular instancq of QA problems

as
at Shearon Harris/of secondary importance.

- o 4 .- e o .. 1 -

i€ agaia uer M. Van VO's allegaticus Jo not in
o& the
view go to the heart thet management e contentiony =--

management ™ contentiong, as we all know, focuses on
o’c?b aTi=

basically the track record of the esher facilities not
X

construction of Shearon Harris, :plseems to us, by way

summary again, that the Van Vo affidavit has only marginal
significance, even if true, with respect to that contention.
We are not reopening for that purpose. -

The second part of the motion on contention 1 asks that

certain covering letters and indices by which the Staff
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transmitted some papers to Mr. Eddleman in September and
October be admitted for a limited purpose; namely, to show
that the papers listed in those indices exist. I think
the short answer is this motion is late. We had a due
date of November 5 for matters produced or released #rom in
September and October. That includes the cover letter and
the index, and we were given no persuasive reason why this
shouldn't have been filed by what we regard as the
deadline. That's the short answer.

The somewhat longer answer, perhaps, is that the
document is not disputed as far as we can tell by anybcdy.
Mr. Runkle in his pleadings says, ‘Meve—aes_shie—sime—an
admit—rraTimmeTt—2—and—3—tnro—the—record—for—she—-timited
PP 6e—O ST T I T 5 —Ma L FL ad—oN t S o —an g —wa §—no
RSROTTT Gy

-

“e'd move at this time tO acmit atctachments 2 and 3
into the record for the limited purpose of showing this
material does exist and was not destroved as Counsel for
NRC Staff Charles Barth and NRC Staff witness Paul Bemis
led the Board to believe."

What is missing at the end of that sentence is any
’
wie
transcript citation, particularly when wweylee being asked

to do something and something happened in the case | to—pe v &

al - -
pointed to/the reason‘ we're entitled to a transcript

citation.
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There's no showing here that Mr. Barth and Mr. Bemis
said anything of the sort, and they in effect deny it.

I might just add that transcripcs have been made
available throughout this case. Mr. Eddleman has been
borrowing them on a regular basis, and we just don't see
any reason why transcript citation couldn't have been &

A ok aon ™
provided, so we're denying the motion to admit 2 and 3 to

the Joint Intervenors' motion.

The other thing I would like %0 mention in this

=

connection is that there is a pending appeal, as you al
xnow, £rom the Staff denial of several octher papers
SALP p |
underliying the review, to Mr. Digks, the Execuzive Director
of Operations, and that was the subject of some discussion
at the hearing, eme Intervenors ilitially wished to have
as I recall, the deadline for findings put over until that

agpeal Lias Ueen resolved, and the 320z
. y

approach. We &bd set the date that we se:, we 3id say

that we would write a letter to the Executive Director of

Operations and ask him to expedite the appeal., ®re
P aaytiny ¢
appests—Bvars -- gppefullx #-6 going to be released -- _r

will be released before the findings are due.
Let me just report, in that regard, swet what I have

done on behalf of the Board; I telephoned Mr. Rehm, Thomas
tv G-
Rehm, Assistant/Executive Director of Operations. Mr.

Rehm is responsible, among other things, for seeing that



21326.0
KsSw

| d

matters get progressed€ in an expeditious fashion in that
particular office, and I told him that we would appreciate
it if this particular appeal could be resolved as soon as
possible because it was desired on the part of the parties
to refer to the documents, if any were going to be released,
and he was receptive to my question. VF;u?”t

He called me back and indicated there was some

difficulty with rounding up the papers and I didn't ge:

v b I - L I

anto the details of thac with him. The main message T

o

want €9 gend is that the Bozard 4id contass

P
-

regard. He 4aid
tOo get the matte
~mopefully in the next week Or two. I hope that proves

be the case. I don't think that writing a letter on

of that is really going to serve any useful purpose.
—rhaviLavﬂ, Syt b d »-)

Afeor_somarroquasss, wWo weélq\do that, but we wanted

report what /e had dcne along that

- - ¢ . 3 Vs S ¢ . o wtde o -
the DSoard Ad WOERKS OUl.,

From our standpoint, [seems to us that the time for filing
C.u'z’ﬁ—r’ 3
findings on contention 1 and othergshould stay where it

(Bt tauage of e TOLA f
is and not be altered on—zhto;beﬁfsi If there is action

\.:./!

cHA :
on the appeal very soon, and thas's| time enough %o

incorporate whatever papers are released into the record,

that's fine. If not, and scme papers are released

following the deadline for filing findings, then we would
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still receive or be open to receiving a moticn, a prompt
motion, from the Intervenors, moving that these documents
be in the record, and at the same time proposing any
findings that you want to make with reference to those
papers, but that is where we think it best to leave the
matter at this time.

MR. EDDLEMAN: Judge, may I just comment on one

thing? I believe you referrel earlier to cne cf my

statements about Mr. Van Vo's availabilitv. T believe

that was after the 22nd of October when his affidavit was
released that I spoke to his counsel and ne said ne would
be available.

CHAIRMAN KFLLEY: T bheljieve that'e n
and I'll look it up.

MR. EDDLEMAN: I may be wrong.

CHAAIRMAN KELLEY: 5317. Just a minuce.

MS. FLYNN: 5316 and 17. There's scome
discussion =-

CHAIRMAN KELLEY: Oh, about Van Vo and you say
at the top of 5317, October 24 -- I'm sorry, what date did
you say it was?

MR. EDDLEMAN: I said after the 22nd, Judage.

MS. FLYNN: I don't think that's the point. The
point was that Mr. Eddleman's statement that he would be

-

available preceded by some time Mr. Runkle also stating
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1 that he didn't know until the case was settled whether or
2 not Mr. Van Vo would be available, and the case of that

3 issue wasn't settled until after the October 25th, so

B that's not really the crucial point.

5 MR. EDDLEMAN: I just wanted to make sure when
6 it was that I was quoted. 1If it was the 24th, I believe
7 that's correct, Judge.

8 CHAIRMAN KELLEY: Yes, it was. After the close
9 of the management hearing, which you're point is well
10 vaken. Doesn't change the resul:s as far as we're

1l concerned, Dut your point is well taken.
12 MR. EDDLEMAN: Thank you.

13 CHAIRMAN KELLEY: Right. We wopld like to turn

14 next tO0 the pending contentions that arcse cut 2f Mr, Van
5

1 Vo's affidavit/. A e S At 3 e et - A P O
i6 pwbwr—cwes in the Iollowing order. First we'd l.ixke =2

17 talk about Mr., Eddleman's ccontentions 41-D, 41<F and 4l-F.

18 We believe that these three contentions are unduly broad,

20 ground, and we do reject them on that ground.

21 As to -- those are 41-D, E and F. I would simply note
22 that 41, we just got through trying, is a pipe hanger

23 contention, and 41-D is lacking in specificity. goes to

24 any safety-related equipment, not specified. 4l-E in some

25 respects appears to be a restatement of what we understood
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2.0 , .
41 to be about.[talks about pipe hangers, insxiation,'uf,’C"

which is exactly what we spent several days talking about.

We see that as, one, lacking in specificity, and two,

pretty much of a retread of old 41. 41-F simply alleges Zeat
QA concerns are not documented properlx,&n—move—oé—sho
citca?’moot of the Van Vo affidavit, and says the

violations mean :hag?tifcty and quality of Harris

::;;;:i:ac be established. If that isn't the broadest

I& uat
)

O 0 N O v s W e

0
1]

eontention I've ever read, isc's awfully clos

-
o

have no soecifici=y at all, and it is rejected.
‘f,l-t T
4l-H 1'll mention next. | Zssentially what we might
: 0" " ! v~ X
characterize as a structural QA complaint |that F—eay ZOes
@A
to the way the)function is organized. We don'ts really see
V"IQ L
14 why, based on the documentation of the QA/tHat's been on

e
“w N -

15 file for some years, this contention couldn't have been

16 raised earlier. The Applicants make the point at pages J4

17 through 36 of their pleading, and what sthev're basically
b | has beor olyeimontd iarl

18 Bakiag chare is that this 4e a‘coﬁferﬁ 2% IfT ~vver eame

19 long period of time, HE—TrePOrte—LAae—reraTed=tO————jist—-a

20 memens. T
21 The Applicants' basic point is at 35,/says the concern
T ad £

= ”
-2 was raiseq[ﬁuch earlier than the Van Vo affidavit, buwe we
23 think there's a lack of good cause with respect to 41-H,
24 se-much=—g6 that it's rejectable on that ground, and it is

25 rejected.
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Those four Eddleman contentions, 41-D, E, F, and H,
were rejected for the reasons given. That leaves two
Eddleman contentions, and then Mr. Runkle also, two
contentions for CCNC that we want to address and ask scme
questions about. 41-C, Eddleman 41-C, and Mr. Runkle's WB ==~
could you tell us what that stands for?

MR. RUNKLE: I wasn't sure what number I was on,
80 that was for whistleblower.

CHAIRMAMN KELLEY: WB-1l
falsification of documents on material traceabilicy.
would appear to be sufficiently specific allegation.
Applicants argue there were IJE reports 2n ma%erials -
traceability that have been  available for some timo.rgscs

Lo gocd cause.

Let me ask, Mr. Baxter and Mr. O'Neill, whichever one

A8 agpcopriacze, tnese Izi FePOres that ysu raler =0
.
ColaCawmi v ! e
Qﬁ.ft*ﬂg-JLQh material traceability, did they speak =2 the

allegations of falsification of those records?

MR. O'NEILL: Judge, nct s¢ much falsificasion
with respect to out and out, with malice aforethought
falsification of records. 1It's not clear to me that the
Van Vo affidavit, which is the basis for that contenticn,
goes to that proposition either. -

CHAIRMAN KELLEY: That's a separate point, I

understand that, but the contentions use the word
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“falsification"; 41-C does, and I believe WB-1 does too.
SO are those voluminous INE Reports, Mr. O'Neill?

MR. O'NEILL: They are among the reports that I
handed out at the hearing.

CHAIRMAN KELLEY: The ones you're referring to
we should have?

MR. O'NEILL: Yes.

CHAIRMAN KELLEY: Okay, that's helpful.
Mr. Eddleman, yocu have any comment on the Applicanis'

argument that ycou lack goocd cavse because 4.-C is

pt

something you could have raised Lefore on the basis of i¥E
Reports?
MR. EDDLEMAN: I think Mr. Van Vo‘o.information
about the way in which this nonexistent order
repeatedly used is something that might have been
SiLfEiCule tO ralse earlier., I chiah zhe sors «
of problem that he alleges from his inside perspective was
not a public record until he made his affidavit available.
CHAIRMAN KELLEY: Well, what part of his
affidavit do you point to for falsification? I read the
paragraphs you cite and frankly had trouble finding it.
1;&6. 3 hl;'lblolutoly nothing to do with falsificasion.

MR. EDDLEMAN: I don't have the thing in front

of me. My recollection is when he talks about the use of

the nonexistent purchase order number that he mentions,
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1 that swe first they traced it and found that the purchase
2 order in fact had been voided out and then they found that
3 that same purchase order had been referred to for

. materials for other hangers.

5 CHAIRMAN KELLEY: Doesn't come out and say

6 “"falsified"; does he?

7 MR. EDDLEMAN: On it's face -- if you put down a
8 purchase order that doesn't exist as a basis for materials
2 and say that that's been checked and vou know tlhac's where
10 those materials came €ram, then chat's %alegificacion

11 because the document dces not exist and he says that,

12 CHAIRMAN KELLEY: Anything slse that you soins
13 to, Mr. Eddleman, ocher than the Van Vo affidavit as the
14 reason for raising this matter at this time?
15 MR. EDDLEMAN: No, sir.

16 CHAIRMAN KELLEY: Okay, turning to Mr, ==

17 Mr. Runkle, we were talXking about those $1-C and your Ws=1:
18 taey seem tO ke essentially similar. Is theve anything

19 you want to add on the point we have been discussing?

20 MR. RUNKLE: My reading of the Van Vo affidavit
21 is the use of purchase orders that have been -- were no*

.32 existent or had already been voided. That's what the word

23 “falsification," that was what he was referrind to.

24 CHAIRMAN KELLEY: Okay. )

25 MR. RUNKLE: I have nothing more than that to
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1 add.
2 CHAIRMAN KELLEY: What we're really focusing on
3 here is good cause and I think we've heard something from
B all interested parties. Staff have anything to add on
5 that?
6 MR. O'NEILL: No, your Honor, we abide by our
7 comment which remained on page 7 of your response. We do
8 not find anything alleging falsification by Van Vo.
9 CHAIRMAN KELLEY: Okay, turn to 41-G contention,
10 “the pattern of harassment, intimidation, failure %o
il rcopond,“jzz forth. I understand that Applicants setzled <ha
12 for Van Vo's Department of Labor complaint with Mr., Van Vo:
13 is that correct?
14 MS. FLYNN: Yes.
15 CHAIRMAN KELLEY: That was a comp' .int that
Jtad T Gud
16 proceeds under a rather narrow, pasehy|set of rules
17 designed to protect whistleblowers, as we understand {:,
. e CoL
18 and indeed, when bydie—Welts initially responded in a
19 negative way to Mr. Van Vo by he® saying they could not
20 substantiate his claim, what they could not substantiate
21 was any nexus between his activities and participating in

a NRC proceeding or informing the NRC; so I for one was a

'
~N
o

o3 little surprised that you settled such a claim.~ May-be

24 et :o don't know what the terms of settlement were, IF p-eupve

s bosed vm ™
25 simply/settlementp that—what—+s the cost of;hearing/, that

R N
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would be one thing, but we don't know anything about it,
the fotHomoat

and frankly/raises the questiocon in my mind as to what are

the merits of this complaint that's been settled.

Could you give the Board some information about the
terms of settlement?

MS. FLYNN: Yes, I can. During the last day of
the safety hearing, I addressed to some extent this matter
and I mentioned there that for purely practical
eensidaraticns that ths Company had settled it but that
Mr. Van Vo was entirely free as was the Company and should
participate fully in the NRC's investigation of the
allegations raised in Mr. Van Vo's affidavit, so that is
ongeing on its own track and hasn't been at all interfered
with.

The agreement that was reached between Mr., Van Vo and
CP&L on the Department of Labor and from EEOC claim that
he had is available to the Board if i= chld help the
Board to fully understand, {f the JScard's belief is that

it's necessary to have a proper understanding of this. I

"think that given what you said that you've indicated that,

and we'd be happy to make a copy of the agreement

available to the Board, so that ycu could see precisely

what the terms are. :
CHAIRMAN KELLEY: We'd like to have .a ccpy.

MS. FLYNN: Fine.
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CHAIRMAN KELLEY: I assume there was a money
settlement in connection with that?

MS. FLYNN: That's correct.

CHAIRMAN KELLEY: Does the agroementiﬁito the
amount?

MS. FLYNN: Yes.

CHAIRMAN KELLEY: If you'd provide us with a
copy, we'd appreciate that,

MS. FLYNN: All right.

MR. O'NEILL: Judge, I can only make 2ne comment.
We have handled a number of those claims in this office.
They tend to be rather expensive to litigate. No matter
what the merits.

CHAIRMAN KELLEY: Whatever ycu have by way of
explanation, you're free to do—oo.cﬁ(;f

8. FLYNN: Thaak ycu.

MR. BARTH: Mr. Kelley, are you requesting thats
the settlement agreement be served on all the parties and
the Board and the whole service list?

CHAIRMAN KELLEY: 1Is there any objection to yﬁﬁf
serving the service list?

MS. FLYNN: It would be preferable; there's a
nondisclosure term in it and it says that except as

required by this Board or some other government agency,

and so for that reason, at least at present, I think that
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1 to honor the terms of that agreement it should be limited
2 to the Board at this moment.

3 MR. BARTH: That's why I raised the guestion.

4 We do have the ex parte rule in effect, and I think we

5 might get around that if everybody agrees to that. I'm

6 agreeable that the Board only be served with a copy at

7 this time so if it becomes a problem later we can face it
8 later.

9 MS. FLYNN: I wanted to add I believe that tha+
10 would serve Mr. Van Vo's interests as well.

1l CHAIRMAN KELLEY: Let's go around. If it's ckay
lé with the parties, I assume it's okay with the Board, bus
13 Mr. Eddleman, is that all right with you?

14 MR. EDDLEMAM: I have the féllcwin; problem with
15 that. I don't want to compromise any of Mr. Van Vo's

ie FigNts Or interests oOr legitimate interests of the power
17 company. The problem I have is the power company's

18 attorneys know what's in this agreement. TIf thev want %0
19 make arguments, they can, and I'm not in a position to

20 examine or refute or respond to them in any realistic way
21 because I don't have access to the documents. I would

22 agree to receive the document under a =-- you know, a

23 protective order or something like that, but I -want %o be
24 able to make arguments back on it if the Applicants are

25 going to make arguments on it.
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MS. FLYNN: Applicants wouldn't be making any
arguments on it. The Board said we could offgr an

explanation of the Company's motivation in settling. That

"has nothing to do with ==

MR. BARTH: But Mr. O'Neill just said these
things tend to be expensive to litigate. How much does
that come to and how much was the settlement? Those
things are crucial to that argument.

CHAIRMAN KELLEY: We understand Mr. Eddleman's
point. For the moment, Mr. Edileman is on record as
wanting the document or cohjecting =0 4it. Le:z's jus: check
the others. I don't see any reason why Dr. Wilson needs
it, for example. What about Mr. Runkle?

MR. EDDLEMAMN: There was one paragrapgh in the
settlement agreement that was for public dissemination,
and 1 have seel that pacagraph: There was ocue pasagragh
in the settlement agreement that's in quotes that was
allowed by both parties to be used for public
dissemination. I have seen that paragraph, obviously, and
it does not include the settlement agreement. I would be
willing also to get it under some kind of protective order,
not for public disclosure.

CHAIRMAN KELLEY: In view of the fact that we're

talking about Mr. Eddleman's intimidation contention and

not u.o.tu:[ycurl. I don't know why you need to know about

, gn\’ (&,w’iu’rgu JW
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1 ic.
2 MR. RUNKLE: That was what we were discussing,
3 both contentions.
4 CHAIRMAN KELLEY: We're on 41-G and Mr. Runkle
5 does not have a corrasponding or similar contention, so
6 that's all we're talking about.
7 MR. EDDLEMAN: Only reason we're interested in
8 this settlement is with the intimidation allegation.
9 MR. JONES: 1If you're going to serve us with
10 this, I don't need a copy of the settlament.
11 CHAIRMAN KELLZY: Wway do you need it, Mr. Runxle?
12 MR. RUNKLE: 1If you're going to be == I would be
13  willing ==
14 CHAIRMAN KELLEY: w.{r- certainly nct going to
15 dod that. We've established that. Wha: we're try‘ng %o
b S0 == the Proposition tO us i3: Give it O the Board ani
17 nobedy else. I'm trying to £ind ocut who in addition =o
18 the Board really wants this and needs it, That's all, and
19 my question €0 you is: why 4o you need it? You don's
20 have a contention along those lines.,
21 MR. RUNKLE: I really don't know why I would
22 need it. I haven't seen it yet.
.;3 CHAIRMAN KELLEY: Okay, seems to the _Board the

24 Board has an interest and a need to see the document, and

25 we'd like to see it. We're willing to take it under the
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understanding that we would simply see it ourselves and
keep it confidential to ourselves, at least pending
further discussion with the parties.

Mr. Eddleman, his contention is that it's relevant to

bie Goutes?ion yi- G
; he's willing to take it under .3

¥ -
believs—an—understIMIINg—ehat——-——under, protective order,

ITesTenee, Anybody else? Staff says they don't
need it. How about Mr. Eddleman taking it under o
protective ordery, Ms. Flynn?

MS. FLYNN: If the Board believes that iz would
be useful to him that certainly seems fair.

VOICE: I would suggest that we can live by the
terms of tle agreement if vou direct it to veun and #n
Mr. Eddieman under protective order.

MR. O'NEILL: I don't see any problér with is.

CHALIRMAN KELLEY: The approach we'll take is
that we'll issue a sepacate order apart from this
transcript. It will probably be {n the tranamirral wish
the transcript that says we're directing you to turn over
a copy to the Board and to Mr. Eddleman under protective
order and we'll have a protective order to cover that.
Okay?

MS. FLYNN: Yes, thank you. .

MR. O'NEILL: Thank you, Judge.

CHAIRMAN KELLEY: Mr. Jones, the Staff I believe
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1 was investigating Mr. Van Vo's concerns.
2 MR. JONES: That's correct.
3 CHAIRMAN KELLEY: Where does that stand?
- MR. JONES: I think we've committed that we'd
5 have the report out before Christmas, and I think we're
6 still on that schedule. I know of no delay.
7 CHAIRMAN KELLEY: Thank you. Mr. Eddleman, with
8 regard to your contention 41-G, the harassment contention,
9 if you will, b ohr—tse
10 earirery—bue if that contention were admitted, could vou
11 give us an indication of as to what you think ynu eould
12 contribute to a sound record on the matter, and I raise
13 the guesticn because it's the kind of contention that
14 would require a fair amount of time and effort on yodr
15 part. Are yosu teaching next semes:er?
16 MR. EDDLEMAN: My teaching schedule for the
17 current semester ~-- we're On a trimester syssem, consisss
18 ef one 21lass meesting 2wo times 3 weelk. I Blocked osust the
19 time for the emergency planning hearing, which was
20 postponed, and so I don't have any significant
21 responsibilities there.

3

CHAIRMAN KELLEY: What's the timeframe there,

N
w

roughly, you're talking about?
24 MR. EDDLEMAN: This would be from now through

25 the end of February, early March, and then the third
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trimester my schedule is not set at all. Right now I'm

not formally committed to doing anything there, so if it
were necessary, I could free up all that time.

Let me think. Anyway, vh;t I'm saying is I would have
substantial amounts of time available to work on this
myself, and I would also see, if this contention were
admitted, the :2823:2:;‘6: pecple like the government

accountability project and so on to pursue discovery and

$ @@ N OO0 s W N e

to try to bring out concerns that people had about this.

—
o

il was that you would have some time consistent with your
12 schedule Lf this were admitcted?
13 MR. lDDLtQAN: Yes.
14 PRESIDING JUDGE: Let's turn to WB=2,
15 Mr. Runkle's second contention. This goes %o the steam
16 geueracor fewd water punp, sometines called coldapring.ny
17 the pipe. When we -- we have received in that regard

awd duv:—’
18 Applicants' opposition] Staff's opposition weensecard. ce
19 the hearing. We then later 4id get an affidavic from
20 Mr. Runkle enclosing the supplemental affidavic from
21 Mr. Van Vo on this subject, and then yesterday I beliesve
.22 we got further affidavits from Applicants 253:é==1e to
23 Ms. Flynn's pleadings which gave further information about
24 the significance of this particular pipe and pump. And

‘ar The Limeine
25 the Board's reaction to the information we got . sn—ehe .

CHAIRMAN KELLEY: My main guestion you answered, o4k
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1 eense-cpposition—or—rather—+n the Applicants'aoppositicn
2 and the Staff's opposition/ was/not very helpful im—ehes
scemtlusanmny v s )
3 regasd because it was essential.y fereciosesy, [simply A\fJ/7 "¢
GoX che ¢0¢ aud poswp b JuosTion wevse no®
4 safety systems.
5 Wyp—temrbo=tc—a-vaTELY system? Doesn't say why it was ~
6 alled a s ty system hat it does. aid, don':r
7 orry,vxt'n not a“safety system. Tha dn't help us very
8 fguch. . L
9 We got back then from Mr. Van Vo an affidavis savlnq il
10 they call it a safety system, it must be a safety system, ==

il and given what he hap to shoot at, you can't expect nim &3
12 say a great deal more,

13 We then got . e 1..4-\.1 from Ms. Flynn, and it
14 included the affidavit of Richard E. Lumsden. And Richard
15 E. Lumsden explained what the pipe does, wha: the pumg

-9 does, and why they cail it wnat tney call it in a fairly
17 helpful way.

18 OQur tentative inclination at this point, based on

19 Mr. Lumecden's affidavice, gio::L concludep that the safesy
20 significance of this particular system is so slight that

21 it doesn't warrant Board scrutiny, and we'd exclude it on

22 that basis. However, we didn't get, until we heard from

O
23 Mr. Lumsden agedn, abe satisfactory explanatiog of the

24 whole thing. And the question (s whether Mr. Runkle, Mr.
o

25 Van Vo, whether they have anything %o sayLwhcther they
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wish to interjece—~or question what Mr. Lumsden says. im
Heohtof-what-we-—nouw-have Lefore us.

Mr. nunklc{i;ou want to pursue this gquestion further
with another affidavit? Do you think you have a basis for
contradicting Mr. Lgmadon?

MR. RUNKLE: I have not received a copy of
Mr. Lumsden's affidavit. I'm not sure what's in iz, I
would like an opportunity to review it and also have Mr.
Van Vo, who I would leave the decisions to, amé chance =2
view the affidavict.

CHAIRMAN KELLEY: Presumazly you'll get a copy.
I don't know why you don't have one yet. Presumably
you'lg get a copy of the document,.

MS. FLYNN: I think it was served on Friday.

CHAIRMAN KELLEY: You don't have the papers?

- e raeree . - . o > Y . ! » . e £ %
Fane  NwAvivas e & NAVE OGS S=mean O Lals TOLrNeng .

It could have come in this morning.

CHAIRMAN KELLEY: 1In any case, you'll find an
affidavit from Richard E. Lumsden explaining that this
isn't a safety system and why.

MR. RUNKLE: All right.

CHAIRMAN KELLEY: How much time -~ 1f you wculd
like an opportunity to review this and have Mr. Van Ve
look at it,{see whether you want to respond to it, how

much time do you think you would need?
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MR. RUNKLE: My biggest problem this week and a
half is I have two hearings down on.thc coast, one this
Thursday and Friday and one next Wednesday ana Thursday.
That's about as far as we got.

CHAIRMAN KELLEY: Can you pick up slowly there,
Mr. Runkle?

MR. RUNKLE: 1I'll try, judge.

CHAIRMAN KELLEY: Occurs to me that what you
would need to do.:gct a copy of the affidavit %o Mr. Van

and let Liw
Vo, bnx read i:,ksco whether he's got anything to say in
response,
MR. RUNKLE: Czxactly.
CHAIRMAN KELLEY: That's just a phone cgll.

isn't it; or an envalope?
P

MR. RUNKLE: Yes.

-010 WAL A e v e
i

. - .
SV ANy Nl e & -

Yyou S04’ get Lhat Lo Liea
in the mail this week, he should know next week whether
he's got anything more to say. What about =-- jus: a
minute.
Your findings on the safety contentions are due the
2lst; is that correct?
MR. EDDLEMAN: No, that's Applicants’',
CHAIRMAN KELLEY: Okay, never mind. _Thon --
well, even 8o, Mr. Runkle, if you want to file an

Cyivedvm  »g

additional affidavit from Mr. Van Vo, preetest.na the
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safety status of this system, espociallylthe Lumsden

2 affidavit, have it in the mail by the 2lst.

3 MR. RUNKLE: Yes.

R CHAIRMAN KELLEY: That brings us then %o the

5 motion by Mr. O'Neill on behalf of the Applicants

6 regarding thc‘;;l diesel ccntontioqﬁ I don't recali -- as

7 Mr. O'Neill recites, we received a group of contentions

8 from Mr. Eddleman about a year ago, amd notably numberz 178

9 and 179. We said that they weren't untimely as far as we

10 were concerned bdut otherwise we were going toc defer a

11l ruling esseantially because that was a complex unfolding

12 situation. t seemed %O us more sensible on the whole t¢

13 wait until the situatior were considerably clearer than it

14 was at the time, and it was also our feeling, as we sail

15 then and later, that the contentions 178 and 179 focused

16 really on very generic issues, navaing to 30 witn tne

17 manufacture of those machines and not addressing directly

18 the merits or demerits of the particular diesels that were

19 geoing to be used at Shearon Harris. P

oMt/

20 The background is pretty well recited by Mr. Beerman,

21 his discussion at the transcript 6843 through 46, the

a2 recitation of background is helpful. Beginning on 6347
.;3 and through 6848, Mr. O'Neill makes a motion agd in that

24 context I'll just read that again. 1I'm now gquoting

25 Mr. O'Neill from at this point 6847, picking Qp in the
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middle of the page, line 12.

Z%ZVicwing.:ho phase 1 documents that Mr..Eddleman has
and the SER:this commitmontf%ceti all the requirements in
the sngy Mr. Eddleman is now in a position to know
essentially all of the details of Applicants’ programs to
insure the reliability of the ;bl diesels.

Furthermore, Applicants continue to extend the offer

that we previously made Mr. Eddleman to discuss :h

results of inspeccions tn dare and rne deraiis of rhne

- - .
- -

L |

bk lod ot Rasl ’ﬂl’ ahhf\— - - - &
program and aster progran is

y

adegquate. We previcusly extended :his offzr o hinm and

G

due to his schedule we've nst actually ves had such a

meeting but we'd be happy to do that.

l1g T
"In n;hho of this information, Applicants propcose the

following in the form of a motion as to how this Board
should deal with the contentions.

we
"x believe that sufficient informatisn i3 now availadle

uvd™

v
dfor the Board and?%r. Eddlieman to maxke some decerminacicn
as to where we should go with the previously filed rather
Jeneralized generic contentions.

“We would move that Mr, Eddleman have 30 dzys from the
(Y Hﬁd au)

date of conclusion of this hearing within which to draw, (wongd

P VJ’":»'V
;‘con:entions 178 and 179 and at that time also make the

required showing pursuant ¢o 10 CFR secticn 2.714A.

\ 9leT
“In o&L&n.of the information now available in the

lin

!
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owners group program plan and the SER that demonstrates
(

that there's a way of insuring reliability of the EDI
4
Diese), even with the admitted problems with the QA at the

manufacturing facility, we believe that Mr. Eddleman now

s thot budes fFaurt and
has the burden to plgoe a -ontenfrsﬁ[in that program, not

hoos beow
just to generally say there was[some problems with QA of
F |

the diesel generator/ at the manufacturing site."
That's the clcse of what I'm gquoting, but that's the
essence Of the Agvliicants' motion. We have received a

t
.uiaaézgaq dccument

motion with a somewhat different deadline for £iling buz

- e Qen £F
it wiam S-R e

h
"

essentially takind the same positicn.

We received a pleading from Mr. Eddleman wno ;ggéé;;s
motiong, and the thrust of his opnosition is that he etill
doesn't have enough information about the results:
particularly »eeelor data peculiar to Shearon Harris. He

2/ A hots
is alsoc dissatisfied with the|/responses he gees, receive

4

(or not rece‘ved) from the staff on the general subject.

The Board agrees with the Applicants' moticon and we're
"1
going to grant it for the reasons we/ give and also subject
tau‘ ‘OU‘!J \l
to a couple of pesiticns that we'fl state., It does seem %o

Quoat/apl?
us that there's now adequate information to frame &

p ahot Tt Yoo M.
hat—he—may—wishto—fiame,

specific contention

stmf « & TS bo -+ . \
(dnformation thasje Deen pointed to by Mr. O'Neill, atready

a danlaq s ene
+o—tndecd—availables Mr. O'Neill in facty=the Jlst laid
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U~ for by 2N
out thel basic pr??tamlqualify‘ng theldiesel s
T ownﬂi.
We then hawg from the staff an SER on eheat program. We

—

0‘ 3""],

heve received the other dax,and all parties will g:: it,
&n addition, some information about very similar diesels

that are further along in gqualifying than are the diesels

wrth Shearon Harris, and I'm referring to Grand Gulf jand
- lawTY

Coqpnche Peak. Thoselalso involve the DSRV-16 diesel

® 94 o0 »u b w N

engines.

a The Applicants included in their packet of the other

10 day attachment 5. The thing that stands out from the

11 Applicants' attachment 5 is that the diesel engines for

12 Shearon Harris are going to be required to carry a smaller

12 lecad

ot

nan the diesels that are going to be used at those

14 other three facilities,gs far as we know, zéherwise,

15 those machines are virtually identical, so there's an
1€ element of concervatism and safety built intc the Shearon

17 Harris dies2l., Beyond that, seo—fei-ui-le—seforred—to.

19 ‘hey are .goindg—to—pe—vsed—at—Shearon-Haprre
20 ‘ﬂb might just note that there has now been quite
21 extensive litigation of the I;I diesel{at Shoreham. Let

22 me flzg the fact that those engines are designed
. ol Thwr vocord
23 differently and a lotlmay be irrelevant, but a_lot may be
b
24 relevant. That's ony public record for anyone that wants

25 to read it, so we're living now in a world that's very
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11
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13

different than the world we were in about a year ago,as

far as these machines are concerned.

' F
We think re—te-cime that/ there's going to be an

on-the-record hearing scrutiny of the Gfa-as—igrShearon
Ul I tyatd hovas
Harris Jon these diesels,and not on events that have long

a3
since beeng taken @ by other matrers.
- BT L
The allegations"‘ and 178, as they ncw stand, are

essentially irrelevant in our view. What we want to hear
l‘ ‘u 71, S ¥
about is what's wrong{wlth the Shearon Harris diesell

With that in mind, we're going tc direct that Mr. Eddlenran
Ctn ,MW WM
review wwoes) materfals ST TR v Tk w2 Y

m&n—l—m@& and 17?9J' under these

C.u"u’o-r(
circumstances“tl‘tlﬁa%e éeen overtaken by wmeeee events ase

14 }rejected. But we're leaving the door open for more

18
is
17
18
19
20
21
22

24
25

- ————_— - ———
- " p———
T - - - ———
— o ——————

\ f3&7$4yﬁatuﬁtﬁ xe~Zp“Jtpxh,,

particularized contentions.

AS TO t;me.\sm Ooriginally em was proposed oy
"~

the Acpl‘cants,‘ 0 days from the close of hearin A)aad Stuea

that's almost here, we think February lst is sufficient
vov! £2¢

time for the deadline for the—sevising-—of any[diesel

contentions. That .takes into account enough time for
Mr. Eddleman to do any more reading he may need to do on
this subject area and it also will accommodate an
opportunity for Mr. Eddleman %0 sit down with the exper
from Shearon Harris or ;;I. if they're available, and

discuss concerns he may have. And indeed, we'tre going to

Ju.,u_c.,, it Bl a e Comand -LLA-uj
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1 make it a prerequisita that, given the willingness and

2 availability of the Applicants' people, suchk a sit-down

3 session take place prior to filing of contentions with the
- Board by the deadline date of February 1, 1985.

5 We are aware of the fact, obviously, that additional

6 information on these engines will become available after

7 the deadline.—#re date we're setting, under the

8 Applicants' program runs well into 1985 befé;e all the

9 tests are run and all inspection inspection 4aca is

10 available. It's vossible that information surfacing at

=
11 'iﬂzc later date will afford the basis for some other

. contentions. We'll cross that bridce when we come to it
et T w ot o
13 as we 42 in any] where new informaticn may surface. But

14 based on what's available now, we think the time for

15 particularization is here.

16 We would add in this regard one thing, and this is as

17 importante we 4id not have from Mr. Eddleman a2 very

18 detajile? ghowing of his ahility 20 zeontribute 22 the

19 record on this issue. We raised the same point a few
ks

20 minutes ago on the subject of},harassment and intimidation
21 contention, but our operating assumption there is you

3 don't have to be a technical expert to look into

a3 intimidation and harassment; if you have the time and will
24 to do so, you can do it.

25 We do not apply that assumption to the integrity of
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diesel generators. That is a subject we think requires
expert assistance. There's case law in the NRC applied
most recently in Catawba that I know of to the effect that
ve&:::gat‘a subject that regquires expert assistance, very
simply yoq‘::;ot to have an expert if it's a la‘iecontencion,
as these would be. Therefore, when you file any revised
contentions, Mr. Eddleman, if and when you dco, it will be
incumbent upon you to make a pretty clear showing that
you've got somebody who is indeed an expert on the subiect
and that he will be, he or she will be actively involved
in helping you present your case.

}—ﬂee%d—eey—ée—e—aéafmem }he mere statement that you

might get that somebody from Shoreham is not enouch. What

we need is a statement that says, I've got Joe Smith, an
expert, who's going to help me on this contention, resume
attached. I talked to #Hr. Smith. He's agreed to do such

and such and such for me, and he will be available to

testify at the hearing. That's what we want to hear. And

"

if we don't hear, if we don't see a clear commitment

O

expert resources to pursue this contention, then the
contention will be rejected because we don't feel anything
useful will come out of it, so do bear that in mind and

<
give us a more specific layout than we hajes ‘. fk;’ﬂ»’f
Contetivee 11d &d 179,
MR. O'NEILL: Judge Kelley, I would like to

inform the Board and the parties that we will be filing
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1 the phase 2 report earlier than I anticipated in my

2 statement at the hearing, which will advance this progress
3 in this particular drill. The phase 2 repori should be

4 filed before the end of December. It will be over four

5 volumes‘in its length, and I would like at this time =-- of
6 course we'll deliver a copy to Mr. Eddleman, to the Board
7 and to the Staff as desired.

8 I would like to ask for a waiver of the requirement

9 that we file with all parties this particular documen=z

10 given it's voluminous length and that the only person who
11 has indicated an interest in the diesel issue was

12 Mr. Cddleman.

13 CHAIRMAN KELLEY: The Board is inclined to grant
14 that réquest. We know of no one other than Mr. Eddleman

15 who's pursuing the matter. I would think in terms of
L4 v L o s  am [ REaegarg a mal, R o WS L . =. . = o
a9 CUpPLtd Lo == L4l YOU sedu Che plard Due COpY and vue cw

17 Mr. Eddleman and one to the Staff, unless they want 20,

18 and -- but that's enough I think.

19 MR. O'NEILL: Does Mr., Jones want one in Atlanta?
20 MR. JONES: No, I do not need it.

21 CHAIRMAN KELLEY: Thank you.

22 Now, one other small matter to menticn and then we can

S go back to see if people want to raise questions about
24 what we've done or raise other matters. We can do that

25 toco. The small matter is simply this: We had submit:ed
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to us, a few weeks ago, a stipulation and proposed order
on emergency planning contentions and apparently we left
out scme language that was needed in our last couple of

orders on that subject, and you haven't seen any action o

n

that, but that does not connote that we're having problems

with it. It happens that the law clerk that worked on
that has been out the last two weeks, and we wanted him ¢
take 2 look at that before we approved it.

.y - - - .. . s -~ - - -
»€ 433UlNe YOU e LiscCe

18
fu
r
oy
O
3
™
-
a
n.
]
u
£
'C
r
G
b
3
17

. , ,
approve it, but that's where SAn

believe, filed that motiocn. Mr. Bazter might pass that o
down there.

MR. BAXTER: 7This is on the codification of tne
contentions?

CHAIRMAN KEiLEY: Exactly. You can assume, I
think, that that will be granted. 1It's just that we
wanted to check it out with our law clerk, Mr. Crocke:t,
and e nasa't Leeu around.

That takes us through our agenda. I guess we've had a
few discussions as we've gone along. Let me just go
around the table.

Ms. Flynn, anything frcm you?

MS. FLYNN: No. -

CHAIRMAN XELLEY: Mr. Baxter or Mr. O'Neill?

MR. BAXTER: No, we have nothing.
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1 CHAIRMAN KELLEY: Mr. Barth?

2 MR. BARTH: Yes, your Honor. 1In regard to the

3 WB-2, the pump, we have not responded to the November 25

- affidavit. I would like your consent to respond to that.

5 It will be as our response, but the one I have in my hand

6 is a bit more amplified, more detailed, and I would like

7 to put into the record. 1I'll commit to do that by

8 tomorrow if I have your permission.

9 CHAIRMAN KELLEY: That's fine, and Mr. Runkle
i0 will nhave that. we don't want Mr. Vvan Vo to nave td xeep
% writing affidavits all winter, g0 he will have tha« and
12 whatsver 2132 he wantis Lo say he can 32 that after tha
9 eeadliiine we talked auout.

14 Mr. Jones? :
i5 #MR. JONES: Notaing here.
16 CHAIRMAN KELLEY: Mr. Eddleman?
17 HR. EDDLEMAN: Judge, I would like to asxk a
18 guestion. I believe that if you asked for reconsideration
19 of orders on contentions you normally have to do that
20 within 10 days. I would like to get 10 days from the time
21 that I received the corrected transcript or marked up
22 transcript of the rulings if that's agreeable. I'm not
- ;B saying I will definitely do it, but I would like to have
54 the deadline extended if I need to. N
25 CHAIRMAN KELLEY: Any objection? -
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| VOICE: Not from Applicants.
2 CHAIRMAN KELLEY: Okay, that's okay. Mr. Runkle?
3 MR. RUNKLE: No, sir. ' i
4 CHAIRMAN KELLEY: Ladies and gentlemen, merry
S Christmas. We'll send this along shortly.
6 VOICE: If Mr. O'Neill could give me a call
7 about the diesels tomorrow, I would appreciate it. I'm
8 going to be tied up almost continuously.
9 MR. O'NEILL: 1I'll call ycu next week.

10 CHAIRMAN KELLEY: Thank you.

il {(Whereupon, at 12:05 p.m., the telephone

12 conference was concluded.)
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