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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION J{-QEC

ATOMIC SAFETY AND LICENSING BOARD

63 /0 it' P1 :30Before Administrative Judges:

James L. Kelley, Chairman ? d e i;.it',..
'' EGlenn 0. Bright Ji .^#5b

'

~ ~
Elizabeth B. Johnson

SERVED APR101985

)
In the Matter of ) Docket No. 50-322-0L-4

- ) (Low Power -- Remand)
LONG ISLAND LIGHTING COMPANY )

)- ASLBP No. 77-347-010-OL
(Shoreham Nuclear Power Plant, )

Unit 1) ) April 9, 1985
)

ORDER
(Raising Further Board Questions

and Setting Time and Place for Conference)

1. The hearing on the Part 50 exemption focused primarily'on the

time within which emergency power could be made available following a

LOCA (see Findings at 20 NRC 1388-89) and not on the off-site radio-

logical consequences of the most serious credible LOCA at low power.

However, it seems to have been assumed that a low-power LOCA could

involve releases that would result in exposures in excess of Part 100

values. For absent such an assumption, one can logically argue that

Part 73 should not even come into play. See Pacific Gas and Electric
-

Co. (Diablo Canyon Plant), 16 NRC 55, 58-59 (1981); Applicant's Response

of March- 12,1985, p.17; Staff Response of March 12, 1985, p. 3.

However, at least one other decision (involving a larger reactor)

indicates that the exposures associated with the most severe low-power
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LOCA may not exceed Part 100 values or, for that matter, have any

significant off-site radiological effects. See Southern California

Edison Co. (San Onofre Station), 15 NRC 61, 188-90 (1982). In light of

these considerations, the Board asks the parties to respond to the

following questions:

(a) Would the present record support findings about the

magnitude of off-site releases likely to be associated with the most

serious credible low-power LOCA at Shoreham?

(b) Apart from the present evidentiary record, would such a

LOCA, in your technical judgment, be likely to cause exposures signifi-

cantly in excess of 10 C.F.R. 5 100.11 values?
.

.

(c) Could a knowledgeable saboteur intentionally increase the

levels of off-site radiation that would otherwise be associated with an
.

accidental LOCA?

.

(d) If (1) the answers to questions (b) and (c) are negative,

(2) the off-site radiation exposures to be expected from the most

serious, credible low-power LOCA are unlikely to exceed 9 100.11 values,

:and (3) an adequate on-site energency plan is in place to protect plant
s

employees, why. should Part 73 have any application to low-power

operations?
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(e) Is Part 73, as drafted, literally applicable to low-power j
I operations, even if it can be shown that the off-site radiation effects

to be expected from the most serious credible low-power LOCA would not

i exceed 5 100.11 values and, furthermore, would be negligible?

l

2. The Board has said that LILCO may attempt to demonstrate that

its proposed safeguards measures for low power are " equivalent" to full

power safeguards "because the safeguards risks associated with low power

are lower than those associated with full power." March 22 Order, at 2.

It may be debatable, however, whether that seemingly reasonable premise

can be carried to its logical conclusion. Assume, for example, that a

low-power LOCA might have relatively small, but nevertheless signifi-

cant, off-site consequences such that, say, 50-100 members of the public

might be exposed to radiation in excess o.f 10 C.F.R. % 100.11 values,

but no fatalities would result. Assume, further, that the same LOCA at

full power might have severe off-site consequences, with hundreds of

people being exposed to radiation in excess of 6 100.11 values, and with

~the possibility of fatalities and the need to evacuate large residential

areas. If one thinks of risk as the product of probabilities and conse-

quences, and if one assumes that the " design basis threat" remains the

same at low and full power, then the risks associated with the low-power

LOCA would appear to be much lower than those associated with the same

LOCA at full power. We ask the parties to comment on whether, under the

postulated scenarios and all other things being equal, one could justify

any reduction in safeguards measures at low power? To put it another

- _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _
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way, once a certain minimum level of risk to the public is involved,
~

should Part 73 apply in full force, regardless of possible fluctuations

in risk above that minimum level?

Answers to the foregoing questions may be brief. With respect to

technical (as distinguished from legal) questions, we would appreciate
d

an affidavit from a qualified expert. However, in view of the short

time involved, such affidavits are not required.

The Applicants and Staff are to have their submissions in the hands

of the Board and other parties by Noon, Monday, April 15, 1985. The
,

Board would also appreciate having the County's and State's submission at

that time. Recognizing, however, that they are working on replies for a

Friday, April 12 deadline, the County and State may serve their submis-

sion at the conference of counsel.

Time and Place of Conference of Counsel. The date of the confer-

ence is changed from April 15 to April 16, 1985. The conference will

take place in Bethesda, Maryland at 4350 East-West Highway, 5th floor,

Appeal Board Conference Room, beginning at 10:30 a.m.
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This Order was made available to the parties on April 9, 1985.

FOR THE ATOMIC SAFETY AND LICENSING
BOARD

|

O -- -<-yf

pmes L. Kelley, Chdirman
-

-ADMINISTRATIVE JUDGE

Bethesda, Maryland,
April 9, 1985.
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