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- The Sohorable Nunzio J. Palladino .
Coairman . i . ’
T.S. Nuclea~ Regulatory Commission _ .
1717 E Street, N.W. ° : : :
Waskincton, D.C. 20555
.Deaxr ¥c=. Chairman:
T rea2d with interest your March 20, 1984 memoranéum to the
. other Co=missioners recaréing perceived "1icensinc delays.” While
1 wnéde-sitané your concern about unnecessaTy licensing delays, 1
. believe that the Comnission must achere strictly to the reguirements
£ -me Aéninmistrative Procecdure Act. '
X ~vop- memoranéi= suggests thazt you are willing <o aédvocate 2 X
urse of action ibhat could circumvent +he procedural ané substantive
* “reguirements which bave been established to guide the. Commission's -
;- decision-making process. - The licensing process seIves 21l parties,
_Congress znd the generzl public. It wounlc be inapproprizte to i
__'streamline that process in a'way which ‘constrains or eliminates the
.dpe consideration of genuine public hezlth ané safety issuves. To déo
“so, I believe, would make 2 mockeIy OBt o the licensing process and
raise legitimate doubts a2s to whetheX any operation of the afiected
puclea- power plants will in £act be- consistent with the Commission's
responsidility of protecting the public hezlth ané safety.

-ip- <0 tzxing acticns that coulé vitiezte the licensing process,
T melieve the Commission shoulé review +he causé (s) cZ potential
delavs. In each oI the cases menzioned in vour memeranéunm (i.e.,
Eno-ehzn, Limerick, Waterforé, Comanche PeaX, Diadlo Canyom, .3yIed,.
Migiani, Palo Verde and Grané Gulf), I anm awzce of dela2ys resulting
£ecm ge-ious safety problems enat were 2ctuzily caused Dby .the utility

ané/c- its comtractors. So, 20T example, it is éifficult for me 0

ueie=-g=2mf why vou 2pparently welieve the licensing process for Byron
gheuté be "expedited" given the findincs of the XRC's own Atenic
Szfew ani Licensing Boezé in that case.
e gematement perzaining to the Sherehan cese pasticular-
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cr s-cposels Io- others possible zciicns so thet
t- lezst z .ow power ceclision Tight De possiktle
wrile awaiting resdolution ©I The emeIgency

slanning issue.

Cleazly, this statedent presents +he reazsonadble irnference thzt you
have pre-juvéged the merits of tnis regulatory proceecing in three
c—iticel .Tespects: (1) that the plant should receive 2 low power
1icense regardless of its use of diesel generztors that arxe kuown t0
 be defective; (2) that theTe will be 2 "resclution of the emergency
planning issue” ané the.plant will eventuzlly receive 2 full power
license; and, (3) that the procedurzl rights and sudbstantive commeats
of +he- intervenors G0 not have tc be met and heezxé. y S

; - 1£ you have made these pre-judgements, I believe that it is
| izperative that you immediately recuse yourself Irom voting cn either
| the low power or full power license for Shoreham. 1% your intentien
| wes ¢different, thex I think vou shoulé clarify your views ané ]
\‘xcconsider_you: recuest for an "expedited” process. My reguest is
pot meant tO suggest any judcement upoz how the Commission resclves
~hese issues or what its finzl determination should be, but rather,
4o assure 21l parties that +he matters before the Commission will be
determined on the basis of a'fair and £u1) recezé. .1 am certain that
you will agree it would be highly inapproprizte and unfair for these
‘mopriznt proceedings to be cuestionec because of the appearance that

e Cheirman of the NRC had reached 2 determination of ‘disputed o’
t+ers prior teo hearing Irom all sarties and via an astificially =
+=uncated Geliberative process. . .

B ¢ flnew . . ™
3; 2side from the unfortunate appearance created by your
“memorandum, ‘I woulé like to note one procedural guesticn that . .
=7 have with your rematks concerning the Shoreham case. If accepted
‘#Fby a mejozSity of the Commission, vour proposal could result in a
a7gitnation=in which fuel loading ané low power operation is authorized,
* even though +the issuance of ‘2 full power license remained profounély

in douvdt.

As:yoa-are awere, the licensing boaré in this case recommended

o2 Apzil 20, 1983 that the Commission,

...nct pesmit the loaéing cf Zuel 2t Shereham
umless ané wntil the impencing factuel inguisy
czm suppor: 2 finéing oI reasonable assurance
smas <he level of oifsite emergency prepared-
~ess Teguireé for 2 €0l power license can ané
will be developed.

«me licensing boaré stzted thet It could not Ziné

epzreéness would
e 2or Shnorelhanm.

e szme time,
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‘g gur view thet even :iI the explicit
semcy Flanning Ieguirenents of Seczicn 50.47(€)
iggua=ce ¢Z & low power license ¢or Ehezehan
are me=T, &5 & matter of souné puodlic pelicy the
Ce==ission shoulé not epply that section sO as to
pes=it the irvadiation 0f %uel in 2 commerciil nuclear
powesr plant in circumstances wnere ‘there is no
-easonzble assurance that the power plant will in the
Zprure be permitted to engage in the normal
coatexplated full power cperztion, or for that matter
in zpy operation above five percent. Stated '
gi®ferently, there are special circumstances in this
‘particular proceeding such that spplication of .
Sectica 50.47(8) wouléd not serve the pLIpOses for
which-the rule was adopted.... -
The a2pparent ané pProper purpose of the mule is to
avoif umnecessary Gelzy after the issuance of 2 full
powesr license which would result if fuel loading and
 low power tésting had not alreacy been accomplished.
These first stacges of fuel loading anc cperation wp -
to five percent of rated pover typicelly take several
months, but coulé take longer if problems arise. We
believe that avoidance of this period of delay, which
vould occur only if and when 2 full powe:s operating

license is issued for Shoreham, does nct outweight’ ° oL
ihe i=veversible change in the stztus guo ©f Shorebam '
vhich wouléd obtain if fuel were to be irradiated in ot

. 4he —e2ctor in circumstances where, &t present, we A A

cannot £iné there is reasonable assurance +hat Shore-
ham will ever be permitted to Operate 2t power levels
‘ebove Zive perceat. ' '

e = -~

=y :Iz-is1QE&:b noting that the board's doudbt about the resclution of

+he emergescy planning issue pre-dzted the active involvement ‘of
New York Governor Mario M. Cuomo in ‘the intervention process and -
stete cor=t in this case.

While 1 am aware tnat the afvice ol the licensing boasft was
su=sesuessly rejected by the Commissicn in a June 30, 1884 decision
(wieh Co==issioners Gilinsky ané Asselstine éissenting), I am 2t &
Tess =0 Tmierszané why. Since the logic cf <he boaré is'apparent,-
24 +he Commission's position is less than apperent, 1 woulé reguest
e Cermission's clazification as 10 why is“azpparently believes that
=axing 2 éetermination on & low power license in this case is
Zesizatle prics Tt an actual "resclution” ©f the emergency planning
issue, ‘o

~a fasilictze the Subcen=iztee's further censidezasicn ol

cnese issues, - woulé alsc appreciate Tecelving ell cocuments lealling
s o= segulzing fzem your Mareh 20, 1684 memcranédun., Specifically
cezceszel are tnose SoCuments referreéd tC in YOUr memsIancam.




* look ferwari to the Comzissicn's respense =€ the issues
1 "-:c-ds s.a:c‘ in this leztes. In p&'t;:hil 1 woulé
azsceciate your caresul consideration ¢ =y guest cn :C;l.ﬁ.ﬁﬂ
viwhetnes you have el sfectively pre-judgeé the merits of certain
\ aspects ©f the Ehorehanm proccceinq -

?hunk you for ycu: attent ien to this mattc:.
11;: Sincerely,

EDWARD J. :
Chairman, Subc ttee On
Oversight ané Investigations
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