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AND STATE OF NEW YORK MOTION FOR LEAVE TO

FILE REPLY TO LILC0'S ANSWER AND NRC STAFF'S
RESPONSE TO MOTION TO ADMIT NEW CONTENTION

I. INTRODUCTION

Intervenors Suffolk County and State of New York, by motion dated

March 20, 1985, seek leave to file a reply to LILCO and NRC staff (Staff)

responses to Intervenors' motion to admit a new contention which was

filed pursuant to 10 C.F.R. 6 2.714.

II. DISCUSSION

The LILC0 and Staff responses to which Intervenors seek to reply

were filed on March 11 and 12, 1985, respectively.1/ As noted in the

-1/ See "LILCO's Answer to Motion of Suffolk County and New York State
to Admit New Contention" and "NRC Staff Pesponse to Motion of
Suffolk County and New York State to Admit New Contention." The
LILC0 Answer also contains a request that the issues in* question be
certified to the Commission and that the new issues be severed from
other issues so that the Board may issue its decision on all other .

pending issues. With respect to LILC0's former request, as noted in
the Staff's March 12, 1985, response, the issues are already before
the Commission by virtue of the Court of Appeals' remand. Regarding
LILCO's latter request, the Staff has no objection to such a
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Staff's reply the proposed contention advanced by Intervenors addresses

issues which .they maintain were recently made litigable in this

proceeding as a result of a Court of Appeals' decision.2/ The Staff's

March 12, 1985, filing requested, for reasons there detailed, that this

Board defer ruling on the Intervenors' motion to admit a new contention

until such time as the Commission has generically addressed the

requirements of 10 C.F.R. 6 50.47(b)(12) which are the subject of the

Court of Appeals' decision.

While the Staff agrees, as argued by Intervenors at pages 1-2 of the

motion in question, that Intervenors would be entitled to respond to a

filing in opposition to a motion to add a new contention, neither the

Staff nor LILC0 has yet opposed admission of the contention proposed by

Intervenors. The Staff continues to request that this Board defer ruling

on the Intervenors' motion to add a new contention until the Commission

acts. The Staff's request also extends to Intervenors' recent motion to

reply. The admissibility and scope of any contention on the subject of

arrangements for medical services would depend on what course the

Commission chooses to follow. Deferral of action on the Intervenors'

(F0OTNOTE CONTINUED FROM PREVIOUS PAGE)

request. However, the Staff notes that under present circumstances
such a decision could not authorize the Staff to issue either a low
power or full power license to LILCO. As the Board and parties
know, issues relating to such licenses are presently pending before
two other Licensing Boards.

.

-2/ That decision by the Court of Appeals in GUARD v. Nuclear
Regulatory Commission No. 84-1091, (D.C. Cir., February 12,1985),
is more fully discussed in the "NRC Staff Response to ' Motion of
Suffolk County and New York State to Admit New Contentions'" dated
March 12, 1985.
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proposed contention would prevent inconsistency and the possible
l

fruitless exp,enditure of time and resources by the Board and parties if

the Board takes any action prior to receipt of Commission guidance.

III. CONCLUSION

The NRC Staff continues to respectfully request that this Board

defer ruling on Intervenors' motion to admit a new contention. The Staff

also requests that the Board defer ruling on Intervenors' March 20, 1985,

motion to reply until such time as the Commission acts; further, the

Staff requests that it be granted an opportunity to respond to the merits

of Intervenors' motions at that time.

Respectfully submitted,

M

Bernard M. Bordenick
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 29th day of March,1985
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Morton B. Margulies, Chairman * Fabian G. Palomino, Esq.
Administrative Judge Special Counsel to the Governor
Atomic Safety and Licensing Board Executive Chamber
U.S. Nuclear Regulatory Commission State Capitol
Washington, D.C. 20555 Albany, NY 12224

Dr. Jerry R. Kline*
Administrative Judge Howard L. Blau, Esq.
Atomic Safety and Licensing Board 217 Newbridge Road
U.S. Nuclear Regulatory Commission Hicksville, NY 11801
Washington, D.C. 20555

W. Taylor Reveley III, Esq.
Mr. Frederick J. Shon* Hunton & Williams
Administrative Judge 707 East Main Street
Atomic Safety and Licensing Board P.O. Box 1535
U.S. Nuclear Regulatory Commission Richmond, VA 23212
Washington, D.C. 20555

Jonathan D. Feinberg, Esq. .

New York State Department of
Public Service

Three Empire State Plaza
Albany, NY 12223
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Stephen B. Latham, Esq.
John F. Shea, III, Esq. Herbert H. Brown, Esq.
Twomey, Latham & Shea Lawrence Coe Lanpher, Esq.
Attorneys at Law Karla J. Letsche, Esq.
P.O. Box 398 Kirkpatrick and Lockhart
33 West Second Street 1900 M Street, N.W.
Riverhead, NY 11901 8th Floor

Washington, D.C. 20036
Atomic Safety and Licensing

Board Panel * Donna D. Duer, Esq.*
U.S. Nuclear Regulatory Commission Attorney
Washington, D.C. 20555 Atomic Safety and Licensing Board

Panel
Atomic Safety and Licensing U.S. Nuclear Regulatory Commission

Apped! Board Panel * Washington. 0.C. 20555
U.S. Nuclear Regulatory Commission
Washington, DC 20555 James B. Dougherty, Esq.

3045 Porter Street, N.W.
Docketing and Service Section* Washington, D.C. 20008
Office of the Secretary
U.S. Nuclear Regulatory Commission Stewart M. Glass, Esq.
Washington, D.C. 20555 Regional Counsel

Federal Emergency Management
Spence Perry, Esq. Agency
Associate General Counsel 26 Federal Plaza
Federal Emergency Management Agency Room 1349
Room 840 New York, NY 10278
500 C Street, S.W.
Washington, D.C. 20472 Robert Abrams, Esq.

Attorney General of the' State
Gerald C. Crotty, Esq. of New York
Ben Wiles, Esq. Attn: Peter Bienstock, Esq.
Counsel to the Governor Department of Law
Executive Chamber State of New York
State Capitol Two World Trade Center
Albany, NY 12224 Room 46-14

New York, NY 10047

M
Bernard M. Bordenick
Counsel for NRC Staff ,
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Edward M.'Barrett, Esq.
General Counsel
Long Island Lighting Company
250 Old County Road
Mineola, NY 11501

Mr. Brian McCaffrey MHB Technical Associates
Long Island Lighting Company 1723 Hamilton Avenue
Shoreham Nuclear Power Station Suite K
P.O. Box 618 San Jose, CA 95125
North Country Road
Wading River, NY 11792

Marc W. Goldsmith Hon. Peter Cohalan
Energy Research Group, Inc. Suffolk County Executive
400-1 Totten Pond Road County Executive / Legislative Bldg.
Waltham, MA 02154 Veteran's Memorial Highway

Hauppauge, NY 11788
Martin Bradley Ashare, Esq.
Suffolk County Attorney Mr. Jay Dunkleberger
H. Lee Dennison Building New York State Energy Office
Veteran's Memorial Highway Agency Building 2
Hauppauge, NY 11788 Empire State Plaza

Albany, New York 12223

Leon Friedman, Esq. Ms. Nora Bredes
Costigan, Hyman & Hyman Shoreham Opponents Coalition
120 Mineola Boulevard 195 East Main Street
Mineola, NY 11501 Smithtown, NY 11787

Chris Nolin Norman L. Greene, Esq.
New York State Assembly Guggenheimer & Untermyer

Energy Committee 80 Pine Street
626 Legislative Office Building New York, NY 10005
Albany, New York 12248
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