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In the Matter of ¢

PEILADELPHIA ELECTRIC COMPANY :

T P

Limerick Generating Stations =il
50-352 and 50-353 (SL

Units 1 and 2 : 'NOS.

SUPPLEMENTAL MOTION OF THE GRATERFORD INMATES
IN OPPOSITION TO THE APPLICANT'S REQUEST
_FOR AN EXEMPTION UNDER 10 C.F.R. 50.,12(a) and (b).

I. INTRODUCTION

The Inmates hereby incorporate by reference their initial
Motion in Opposition to the Applicant's Request for an Exemption
under 10 C.F.R. 50.12(a) and (b) from the Requirements of Emer-

gency Planning listed in 10 C.F.R. 50.47(a) and (b). The appli-
cant has requested this exemption from the emergency planning
requirements outlined above as they apply to the radiological
emergency response plan of the Pennsylvania Bureau of Corrections
with regard to the State Correctional Institute at Graterford,
Pennsylvania. In the applicant’'s request for said exenption,
they led the Licensing Board to believe that they were ready to
ascend to full power, but for the continuing litigation of the

Graterford Inmates. New evidence suggests otherwise, thus the

Inmates file this Supplement.
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IT1. LEGAL ARGUMENT - The applicant has misled the Board as to

its state of readiness at the Limerick Generating Station with

regard to its request to ascend to full power.

On February 7, 1985, the applicant filed a Motion entitled,
"Applicant's Motion for Exemption from the Requirements of 10 {
C.F.R. 50.47(a) and (b) as they Relate to the Necessity of Atomic
Safety and Licensing Board Consideration of Evacuation Provisions
of the Emergency Plan for the State Correctional Institute of
Craterford"., Attached to the applicant's Motion was an aff davit
executed by V.S. Boyer, purported to be the Vice President of

the Philadelphia Electric Company (see Exhibit "A"). 1In this af-

fidavit, Mr. Boyer states in paragraph 3, that the Limerick

!
i

Cenerating Station is a plant that "will be ready to proceed to

power levels greater than allowed under our existing license by i
- March 1, 1985"., The applicant supplemented this Memorandum by waﬂ

of letter and attached affidavit on March 18, 1985, at which time‘

they included a second affidavit signed by V. S. Boyer, Vice Pres
dent, Philadelphia Electric Company, stating in paragraph &, "Th4
schedule for the power ascension phase of operation of.Unit 1 of |
the Limerick Cenerating Station is such that the plant will be

ready to proceed to power levels greater than allowed under our

’ existing license by the end of March, 1985." (See Exhibit "B".)

The applicant uses this affidavit in support of their contention

that a grant of such an exemption under 10 C.F.R. 50.12 would be




in the public interest. On page 7 of their Motion, they re-
iterate that the "Limerick facility will be physically ready to
begin operations .bove 57 power by March 1, 1985, They further
state that "any delays in its preparation are beyond the control
of the applicant" (see page 8). They then go on to cite numerous
financial arguments that they contend will result in a consider-

able loss of money if said exempticon is not granted.

On March 15, 1985, the same Vincent S. Boyer, Vice Presi-
dent of the Philadelphia Electric Company filed an application
with the Delaware River Basin Commission requesting yet another
exemption from the 59 degree temperature constraints on with-
drawals of water from the Schuylkill River. 1In a letter to the
Delaware River Basin Commission by Edward G. Bauer, Jr., also a
Vice President and General Counsel for the Philadelphia Electric
Company, he indicates that "In order to proceed with the power
ascension program after issuance of the licenmse, it is necessary
to have in place a supplemental cooling water system." (See
Exhibit "C" attached.) Upon examination of this request, it
would appear to the Inmates that the Limerick Generating Station
is not yet ready to begin its power ascension program as pre-
viously stated in Mr. Boyer's affidavits supporting their request
for an exemption from further emergency planning now pending
before this Licensing Board. The Inmates contend that Mr. Boyer,

who admittedly is "deeply involved in the licensing process" has




'“é!ﬁlﬁﬂ the Licensing Board in an attempt to gain the exemption
riﬁvan§ad herein. The Inmates request a clarification on this
1iiuctand believe that the Board should take this matter into
i“ébnhi&e:atibn in their deliberations regarding the applicant's
‘~r¢qﬁc;t for said exemption.

Respectfully submittegd

[ ; :
Inmates, SCIG
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY CO*MISSION

P —
-

Before the Atomic Safety and Licensing Appeal Panel

In the Matter of

Pt e

PHILADELPHIA ELECTRIC OMPANY

Limerick Cenerating Stations
Units 1 and 2 : NOS. 50-352 and 50-353

CERTIFICATE OF SERVICE

I, Angus R. Love, attorney for the Inmates at the State

et |

e

Correctional Institute at Graterford, hereby certify that a true
and accurate copy of the Supplemental Motion of the Graterford
Inmates in Opposition to the Applicant's Request for an Exemption

tader 10 C.F.R. 50.12(a) and (b), in reference to the above-

T ———

captioned matter, was mailed first class, postage prepaid, on
March 26, 1985, to the following list:
Administrative Judge Helen F, Hoyt Martha W. Bush, Esquire
Atomic Safety & Licensing Board Mmicipal Services Building
U.S, Nuclear Regulatory Commission 15th & JFK Blwd.
|| Washington, D.C. 20555 Philadelphia, PA 19107
| Administrative Judge Jerry Harbour Atomic Safety & Licensing
Atomic Safety & Licensing Board Appeal Board Panel
. U.S. Nuclear Regulatory Commission U.5. Nuclear Regulatory Commis ion
Washington, D.C. 20555 Washington, D.C. 20555
| Administrative Judge Richard F. Cole Robert J. Sugarman, Esquire
{ Atomic Safety & Licensing Board Sugarman, Demworth & Hellegers
U.8. Nuclear Regulatory Commission 16th F1, Center Plaza
Washington, D.C. 20555 101 North Broad Street
i Philadelphia, PA 19107
+ Amn P, Hodgdon, Esquire
| Counsel for NRC Staff Docket & Service Section
Office of the Executive Legal Director U.S. Nuclear Regulatory Commission
! U.8. Nuclear Regulacory Commission Washington, D.C. 20555 (3 copies)

| Washington, D.C. 20555
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David Wersan, Esquire
{ Asst, Cosmm Advncate
‘ Ofﬁee of Consumer Advocate
Square

,lilrrisbm'g, PA 17120

|| Atomic Safety & Licensing Board Panel
{i U.S. Nuclear Regulatory Commission
1

Washington, D.C. 20555

. Frank Romano
‘% 61 Forest Avenue
Anbler, PA 19002

:; Zori G. Ferkin, Esquire

i, Governor's Energy Council
© P.O. Box 8010

¢ 1625 N. Front St.

1 Harrisburg, PA 17105

* Mr. Thomas Gerusky, Director

i. Bureau of Radiation Protection
hpt of Environmental Resources
) ' Fulton Pank Building, 5th Fl.

. Third and locust Streets
;}h'risburg. FA 17120

{
Spence W. Perry, Esquire
i Associate General Counsel

IU S. Nuclear Regulatory Conmission
P.0, Box 47

| Sanatoga, PA 19464

i
}’rhmthy R.S. Campbell, Director
!r Dept. of Emergency Services

| 14 East Biddle Street

| West Chester, PA 19380

q Director,
Perna. Emergency Management Agency

Hnrrisburg, PA 17120

Basement, Transportation & Safety Bldg.

Troy B. comner, Jr., Esquire
Commer & Wetterhaln

1747 Penna. Ave, NW suite 1050
Washington, D.C. 20006

Jay M. Gutierrez, Esquire

U.S. Nuclear Regulatory Commission
Region 1 E
631 Park Avenue

King of Prussia, PA 19406

Phyllis Zitzer
Limerick Ecology Action
P.O. Box 761

762 Queen Street
Pottstown, PA 19464

Charles W. Elliott, Esquire

Comnsel for Limerick Ecology Action
325 N. 10th Street

Easton, PA 18042

Eugene J. Bra dley, Esquire
Counsel for MIadelphia Electric
2301 Market Street

Philadelphia, PA 19101

Edward G. Bauver, Jr.

V.P. and Generzl Counsel
Philadelphia Electric co.
2301 Market Street
Philadelphia, PA 19101

Steven P. Hershey, Esq.
Commumnity legal Services, Inc.
5219 Chestnut Street
Philadelphia, PA 19139

Montgomery ty Legal Aid
Counsel for/ Impates, SCIG
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STATE OF MARYLAND

COUNTY OF MONTGOMERY

.

Affidavit of V. S. Boyer
V. S. Boyer, being first duly sworn, states as follows:
6 £ My name is V., S. Bover. I am Senior Vice President,
Nuclear Power of Philadelphia Electric Company, ("the
Company”), owner and operator of the Limerick

Generating Station. I have been deeply involved with

——
the construction, 1licensing, and operation of the

Limerick Generating Station and oversee the efforts of

——

i
the Company in the area of Emergency Planning for our
B
el o ampip ettt e ————
nuclear generating stations. I am aware of the status
S e
s G

et —"

of and responsibility for emergency planning efforts

for the Limerick Generating Station on the part of the
Commenwealth of Pennsylvania, the Federal Emergency
Management Agency, local governments and the Nuclear
Regulatory Commission.

- 5 Annex 1 to Appendix E of the Bureau of Correction's
Emergency Plar - the Radioclogical Emergency Response
Plan for the State Correctional Institution of
Graterford ("Graterford Plan") has been prepared by the
Bureau of Correction of the Commonwealth of
Pennsylvania. Although the Company has provided
assistance to many entities with radiological emergency

planning responsibilities, neither the Pennsylvania

EXHIBIT " &




Emergency Management Agency nor Bureau of Corrections
requested the assistance of Philadelphia Electric
Company in the development of the Graterford Plan. The
Company 1is, however, providing certain equipment
required for the implementation of the plan and
requested by the Commonwealth.

The schedule for the power ascension phase of operation
of Unit 1 of the Limerick Generating Station is such

that the plant will be ready to proceed to power levels

——

greater than allowed under our existing license by

———  ——
T —
s ———

March 1, 19

Delays in the issuance of approval for proceeding to

full power will result in a delay in the commercial
operation of the unit. Such delays will increase the
costs of Limerick Unit 1 by $28 million per month.
This cost figure is made up of $23 million per month
AFUDC and $5 million per month operational, security
and maintenance costs. In addition, the fuel costs of
the Company's customers will be increased by §$15
million a month for each month nf delay.

Any delays in the authorization for full power for Unit
1 may also impact on the restart of construction of
Unit 2. The Pennsylvania Public Utility Commissicn is

presently holding hearings on whether construction at

Unit 2 should be continued, but in compliance with a




prior order issued by the PUC construction of No. 2
unit has been suspended until No. 1 is placed in

commercial operation.

) Fa)

'E '.
Ui eoen

Senior Vice President

Subscribed and sworn to before me

this 7th day of February, 1985.

( J

Notary Pu
ren M. Thompson

My commission expires: July 1, 1986
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BEFORE THE

UNITED STATES NUCLEAR REGULATORY COMMMISSION

In the Matter of

PHILADELPHIA ELECTRIC COMPANY : Docket Nos. 50-352
{Limerick Generating Station :
Unit 1)

AFFIDAVIT OF V. S. BOYER

V. S. BOYER, being first duly sworn, states as follows:

& My name is V. S. Boyer, I am Senior Vice President, Nuclear
Power of Philadelphia Electric Company ("the Applicant'), owner and operator
of the Limerick Generating Station.

2. My affidavit of February 7, 1985 in support of Applicant's
Motion for Exemption from the Requirements of 10 C.F.R. Section 50.47(a) and
(b) provided, inter alia, certain information relating to Limerick Unit 1
operating schedules and costs of delay in achieving commercial operation.

3 As a result of Applicant's current evaluations of the status of
Limerick Unit 1 and costs of delay it is necessary to update certain of the
information provided in my February 7, 1985 affidavit.

4. The schedule for the power ascension phase of operation of Unit

1 of the Limerick Generating Station is such that the plant will be ready to

proceed to power levels greater than allowed gfssz_ggf_gfiggigg_;;gpnse by _the

N

end of March, 1985 -~

a—

——

EXHIBIT "B"



S. Delays in the issuance of approval for proceeding to full power

will result in a delay in the commercial operation of the unit.

will increase the costs of Limerick Unit 1 by $34 million per month. This

month operational, security and maintenance costs.

- costs of the Company's customers will be increased by $15 million a month for

each month of delay.

cost figure is made up of $24 million per month AFUDC and $10 million per

In addition, the fuel

" 6. The remainder of my February 7, 1985 affidavit is unchanged.

Sybscribed and sworn to
ha!
before me this /4 day

of March, 198s.

otary

BATRICIA D. 3040LL
Notary Pubis. Prtydsia-iz o s izhiy C3
My Commussion Exires Firuary 10, 1336

VA oy

Such delays



COWARD G, BAVER, JW,

VISR PARSIOENT
AND SENEALL SOUNENL

EUGENK J, SAADLEY
AISUIATE SANENAL GOUNSEL

DONALS SLANKEN

RUCOLFH A, CHILLEMI

£ C. MIRK HALL

T. M. MAMIR CORNTLL

PAUL AVERBACH
AAAIETA T SANERAL COUNINL

EQOWARD . CULLEN IR,

THOMAS 1, MILLER IR,

TREME A MR EMMNA
ASLIETARY COUmSTL

PHILADELPHIA ELECTRIC COMPANY
230! MARKET STREET -
P.O.BOX 8699
PHILADELPHIA, PA. 1910

1215) 841-40CC -Q

March 15, 1985

Ms. Susan Nelsman, Secrstary
Delaware River Basin Commission

P. 0. Box 7360

West Trenton, New Jersey 08628

Dear Ms. Weisman:

Transmitted herewith for filing with the Commission is Philadelphia
Electric Company's Application under Section 3.8 of the Compact for approval
of the temporary substitution, during 1985, of in-stream monjtoring of
dissolved oxygen levels in place of the §SOF temperature cons.raint on

withdrawals for Limerick Generating Station Unit

No. 1 incorporated in Docket

Decision 69-210CP (Final) November §, 1975, and as necessary release of
varying amounts of water, not exceeding 32.5 cfs, from water supply storage

during 198S.

This £iling consists of six copies of the following documents: a)
completed DRBC application form, including Attachments 1 and 2 and Exhibits 1

through & thereto;

b) completed DREC Environmental Form; and ¢) completed

Applicant's Statement - Project Review Fee Form.

Enclosed is Philadelphia Electric Company's check in the amount of $100
to cover the Project Review Fee.

The affidavit of Vincent S. Boyer, Senior Vice President, Nuclear Power,
Philadelphia Electric Company, which is part of Attachment 2 of the

application, indicates that issuance of a full power

license from the Nuclear

Regulatory Commission for Limerick Unit No. 1 can be anticipated about May 1
1985; that in order to proceed with the power ascension program after issuance
of the license it is necessary to have in place a supplemental cocling water
system; that delays in proceeding to full power will delay commercial

operation of the unit, ard that the cost

of not operating the unit for lack of

water is estimated to be $49 million per month.

EXHIBIT 'C"




gly, the Company requests immediate action on its application,
: mm hid(c) of the Commission's Rules of Practice and
ﬁ _protect the public interest and to avnid substantial and

able injury to the public and to the Company.
ations mrding this application should be directed to the

Very truly yours,

e

T sl & 4. <%y



DELAWARE RIVER BASIN COMMISSION

’ 3 —

Type of Applicotion: (Check one or more = see reverse side)

Pursuant to the Delaware River Bosin Coinpact

() Addition to the Comprehensive Plaa....... > st AT
(b) Change in @ Comprehensive Plan Project....... TR ChaA sk 3
(c) Approval under Section 3.8 of the Ccmpoc!. et e SR
(&) lnclusion in "A-List" cf the Water Resources Program..covenes ()

ond the Rules of Practice end Procedure of the For Use of Commission

Delaviare River Basin Commission, epplication i Docket No.
is hereby made for review of the project des=
cribed below:

(A)

(8)

©

Date Receaived
Action by Commission

Application From:

Nome Philadelphia Electric ' - .
Campany

Nailing Address 2301 Market Street,

Philadelphia, PA_ 19101

Telephone (215) B41-4000

Nome of Counsel Edward G. Bauer, Jr.

and ngené J. Bradley

Name of EngineerV. S. Boyer

Type of Project: (Check)
(1) lmpoundment....oonaessresss( )
(2) Withdrawal of Water.........(x)

(3) Disposal of Wastes...oooeveea( ) (6) Otherececossosnssnsscnes of

Description of Project:

For 1985, withdrawal of water from the Schuylkill River for consimptive nse.
at Limerick Generating Station Unit Mo, 1 by ta"mra.rvwmum_
st eam monitoring of dissolved ©
Gonstraint incorporated in Docket No. 62

and as necessary, release of v i ou
fnm water aae as amorcpriate, the €1

said docket to be inapplicable to any such releases,

=210 CP (Final) (November 5, 1975);
- + M af’q,

Signcture of Autherized Pcrsonw&ab

Nome v. S, Boyer Y
Title Senior Vice President,

(4) Streom Encroachment....... ( }

(5) Well..... LRI IO B A8

Dot cmﬂl{ﬂw
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Delaware River Basin Commission

som m e cae e o ENVIRONMENTAL FORM

Applicant Philadelphia Electric Campany Date 3 _/l,rZ@:E

Title of Project Interim Consumptive water Supplv
Location Limerick Generaring Station DR3C Docket No.,

.  List ony significant environmenta! impacts, beneficial and adverse, cuused by the
progosed action.

The beneficial impact of the requested temporary substitution of instream ronitoring of
dissolved oxygen lesvels in place of the 5%°F temperature constraint and the requested
release of water from the Slue Marsh Reservoir or other basin water supply storages as a
back-up supply will be to permit scheduled operation of Limericl:, already evaluated Ly :;n
DRBC. _See, DPEC FEA for Neshaminy Water Supply Svsrem (Auqust 1980); DRBC C Level B Stud
and AEC/NRC FES for Limerick (November 1973 and April 1984). There will be ro adverse
impacts from the tempurary suspension of the S5°F temperature constraint. (See Paragranh

btlwl.__m_zu;.g_rp adverse impacts frem the *f’ma.;np*’ water from Blue ! ,g,;sh Resarye

Thera wll 1 ba no advmse urﬂ £3 from the temrorarv suspension of the 5998 *P""&&':LTE
g a"*y of the Schuylki 1 :

w Thus po mitigating meagiras need he undertakan, -

3. Summarize the alternatives considered.

The altzrnatives considered ware (1) no action, (2) r
Ontelaunee Reservoir, and (3) release of water from Green lane Reservoir. Sea

Attachment 2.

4, List ony known object ors to the proposed action.

None.




e Delaware River Basin Commission
Wt AF APPLICANT'S STATEMENT — PROJECT REVIEW FEE

P ‘
!
E

) -
- . (See Reverse Side For Additional Information)
1. Nome and Address of Applicant _Phl}giip}gm:amectric Campany
| 2301 Market St., Philadelphia, PA 19;101
e 2. Nome of Projeer . Limerick Generating Station
' Interim Comsunptive Water Supply .. Docket #
3. Type of Projact ’
Check Applicable ftem(s)
@) impoundments
wineeec{B) diversions of water into or out of the Delaware River Basin
couged€) industrial waoter use and waste treatment facilities
....::{.._.(d) eleciric ganercting and transmission facilities
..... {2) petroleum product pipelines
ek f) stream encroochments; and
e {g) withdrewe! of ground water
4, Project Cost Factors (Complete all lines using Zero where opplicable)
ifem ; i Estimated Cost
a. Design RN NV
b. Supervision of Construction $ud
¢. Legal Services ; Sl
: d. Contract Administration W, R
2 e. land o i ;
: f. Materials $.20,000
g. Construction and Fabricatian _ $..45,000
TOTAL ESTIMATED PROJECT COST . $ 0
Footnotes/Remarks NON=StIuCtural - terporary suspension of S9OF temperature
constraint and release of varying amounts not exceeding 32.5 cfs of water
supply storage from Blue Marsh Reservoir or other basin water supply storage,
as appropriate,in 1985, ' ERS
5. Filing Fee Schadule {Check applicable item(s) )
, (The filing fee is the greater of (a) or (b)) . Computation:
b/ X _(a) minimum fee: $100. for any project; or (a) $ 100.
| venAB) alternative fee: (b)

w1} 1/10 of 1% of estimated project cost up to $1,000,000. ms
wnee{2) 1750 of 1% of remaining cost -abave $1,000,000; but not (2) §
to exceed o mauximum fee of $50,000 as to any one project,
exclusive of added environmental fees. e &
i 2

100.00 8

8. Filling Fee Required with Application
*Please enclose check in this omount with applization, Check should be made payable to Delaware
River Basin Commission. ‘

NOTE: Should this project require an Environmenial Impact Statement or an Environmental Assessment,
you will be notified ot c later date and an  Applicant’s Statement-Environmental Review Fee
will be forwarded for completion and payment of cgplicable fee.

BRI . oo oo oo B A AP ol T
Signature of Certifying Official

SR Y/ 7/ X i Senior Vice President, Nuclear Pover -

TE—

ACKNOWLEDGMENT 8Y ORSC OF FEE PAYMENT

Received Chack No., . dated , Bank No,
in amount of
COPIES: (1) Administrative Division Copy — white s et s;’mu”

(2) APPLICANT — Retain This Copy — pink
(3} Applicant — DRBC Receipied Capy — yellow
(4) Projeet Raview Copy ~ blue




