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EXECUTIVE SUMMARY

1

.

The initial purpose of this inspection was to conduct a triennial post-fire-

'

safe shutdown capability reverification inspection on July 31, 1995, to verify-

: -

that the licensee had properly maintained the plant's post-fire safe shutdown
capability. However, the initial inspection had.to be postponed when the
licensee's self-assessment, in preparation for this Appendix R inspection and,

: the individual plant external event evaluation (IPEEE), identified several.

significant concerns in their 10 CFR 50 Appendix R fire protection program.
y

Due to these concerns, the licensee promptly established compensatory measures
consisting of fire watches, equipment monitoring, administrative controls and

.

enhanced awareness of potential vulnerabilities in the event of a fire in the
i . plant. Simultaneously, the Vermont Yankee (VY) management also established

three review teams: a self-assessment team; an evaluation team; and a root
cause analysis team to determine the cause of these concerns found in their-

' Appendix R program.

The primary goal of this special inspection was to independently review the1 licensee's identified deficiencies in their Appendix R program and their
ongoing planned corrective actions to bring the VY station in compliance with

,

;
the 10 CFR 50.48, and 10 CFR 50, Appendix R requirements.

1

I Three apparent violations were identified pertaining to the: 1) possible
unavailability of the RCIC system in the event of a fire due to sustained hot

; short concerns in RCIC control circuits; 2) unachievable planned repair on one;
automatic depressurization system (ADS) valve and unavailability of RCIC;

system due to inadequate time as shown by the revised safe shutdown capability
;

analysis (SSCA); 3) unauthorized repairs (fuse replacements) to achieve hotd

shutdown on several systems beyond the approved exemption for the RCIC and :
residual heat removal (RHR) systems. These matters are being considered for

,

escalated enforcement.i

In addition, two unresolved items, one pertaining to remote shutdown procedure:

! actions without a loss of offsite power and the second pertaining to the RHR
system valves susceptibility to hot short concerns, were identified. Also,
the inspectors found that the installed 8-hour battery-operated emergency i

,

t

lighting appeared to be adequate. Since VY staff was reviewing the overall
Appendix R program, this issue will remain open.,

d

The inspectors determined that the licensee's immediate corrective actions to
address the recently identified Appendix R deficiencies were appropriate and

4

prompt. However, based on the review of the Appendix R correspondence and the'

licensee's self-assessment, the inspectors concluded that, prior to the mid- ,

1995 review efforts and establishment of compensatory measures in the station, 1

-

:
VY did not take the necessary actions'to address the Appendix R concerns in

'
,

L
,

,

. ,

I
'

.
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VY'sspite of available opportunities in 1985, and again in 1987 and 1992.
lack of adequate corrective actions resulted in non-compliance with Appendix R
requirements. The inspector also noted that your ongoing efforts to address
these identified Appendix R concerns requires extensive effort to comply with
the Appendix R requirements.

,

The inspector found that VY's overall equipment condition was very good and
safe shutdown equipment was very well maintained and labelled properly.
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DETAILS ,

1.0 BACKGROUW Am INSPECTION SCOPE (64150)-

1.1 Background

On June 22, 1995, NRC Region I issued a letter to Vermont Yankee (VY) Station .

and informed them of an upcoming triennial Ap)endix R inspection to be held'

during the week of July 31, 1995. At about tle same time, the licensee
reported that they had initiated a review of plant fire protection for the

,

*

individual: plant examination for external events (IPEEE). Also, in
preparation for the Appendix R inspection and the IPEEE, VY revisited the

4

status of NRC Information Notice (IN) 92-18, " Potential for Loss of Remote
Shutdown Capability During a Control Room Fire," and found several concerns in: their Appendix R program (also see Attachment 1). On August 22, 1995, thei
licensee informed the NRC via letter of the status of identified issues andi

their ongoing corrective actions being taken to comply with the requirements*

in 10 CFR 50.48 and 10 CFR 50 Appendix R.'

Due to significant concerns found in the Appendix R program, the licensee
promptly established compensatory measures consisting of fire watches,'

equipment monitoring, and administrative controls and enhanced awareness of'

potential vulnerabilities in the event of a fire in the plant.'

Simultaneously, VY management also established three review teams: a self-
assessment team; an evaluation team; and a root cause analysis team to: determine the cause of these concerns found in their Appendix R program.

At the time of this inspection, VY's three initial self-assessment teams had
completed their assigned tasks, and all identified program issues and.

recommended corrective actions were handed over to the newly-formed project" ,

team to resolve all Appendix R program concerns by restart from the next
'

i
<

refueling outage in 1996.
!

On October 15, 1995, an inspection preparation meeting was held between the'

| NRC and the licensee staff at VY. In this meeting, the licensee presented the
" six major concerns identified by them and also provided the current status of

these issues and possible future actions to comply with the Appendix R
.

; requirements. A copy of the meeting handout is attached to this report as
Attachment 1.

1.2 Scope
.

j The primary purpose of this inspection was to independently review the
- licensee's identified deficiencies and determine if any other concerns may
; exist in their Appendix R program. Also, the team reviewed their ongoing

planned corrective actions to address these concerns. The inspectors assessed
the accuracy of the licensee's identified deficiencies and their correctivei

! actions by using the VY Appendix R licensed conditions, walkdown of safe
j shutdown equipment, review of established procedures, Appendix R impact of

station modifications,'and the emergency battery-operated lighting installed*

i -in the station to satisfy the Appendix R requirements.
a

1. |
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2.0 VERN0NT' YANKEE FIRE PROTECTION LICENSING BASIS
'

Final Safety Analysis Report.(FSAR) outlines the VY fire protection program,- |
4

: developed to satisfy NRC requirements of 10 CFR 50, Appendix R and a NRC staff
recommendation contained in Branch Technical Position (BTP)-APCSB 9.5-1,.

1

By amendment No. 43,' dated January 13, 1978, to'theAppendix A requirements.'

facility operating licensee,.the license conditions were amended to include
the completion of facility modifications to satisfy the fire protection and

Per the FSAR, the following listed documents containA)pendix R requirements.*

tie details of compliance with the subject requirements and. forms the basis of
the . fire protection program developed by the licensee:

i

; e Fire Hazard Survey

Safe Shutdown capability AnalysisN e ,

! * Appendix R, III. L report

i .VY General Anoroach to Aooendix R Safe Shutdown

10 CFR 50.48 requires limiting fire damage to structures, systems, and
components important to safety so that the capability to safely shutdown the

i plant is ensured. Plants licensed prior to January 1,1979, which includes
Vermont Yankee, are required to satisfy the applicable requirements of-

'

Appendix R to 10 CFR 50 including Sections'III.G, III.J and III.O. as per the,

;

licensed. conditions.

! VY safe shutdown conditions are achieved when the reactor is subcritical, by
maintaining the reactor coolant inventory and by removing the decay heat at;

| the rate that is approximately equal to its generation. VY's safe shutdown
capability analysis (SSCA) utilizes redundant systems for achieving safe hot
and cold shutdown conditions in the event of a postulated fire in certain;.
plant areas. The methods used for safe hot shutdown, in general, utilizes:

: (1) high pressure coolant injection (HPCI) system operated from the control
,

room, (2) RCIC ' system operated from the control room, and (3) RCIC operated.

from the alternative control station. For achieving cold shutdown within thei

72 hours, normally one ADS solenoid valve repair is performed in fire zone RB-
3, to use the ADS valve along with a RHR train in normal shutdown cooling
(RHR/SDC) operated from the alternate RHR shutdown panel outside the control
room.

The post-fire shutdown of the reactor and initial reactivity control could be:
accomplished by control rod insertion (scram) from the control room or by
alternate means outside the control room. Control of reactor coolant
inventory is provided by isolation of the RCS and the use of high pressure'

injection systems. Decay heat removal is initially accomplished by the RHR
system in the suppression pool cooling mode. The alternate shutdown cooling

,

mode of RHR provides long-term core cooling necessary to achieve and maintainI ;

cold shutdown conditions. |
l
;

:

|

I

'

.
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:
-In accomp1ishing the safe shutdown, Appendix R requires that the safe shutdown
equipment and systems used to achieve and maintain hot shutdown conditions

,'

1-
should remain < free of fire damage and be capable of maintaining such
conditions for.72 hours, using either offsite or on-site emergency power.

4

3.0 . APPENDIX R CONCERNS IDENTIFIED BY THE LICENSEE..
'
<

| As discussed in the above background, the licensee identified several concerns
as a result of their ongoing self-assessment efforts completed prior to thisj
inspection. .During this inspection,.the inspectors independently reviewed thej
licensee's identified concerns by reviewing VY's applicable Appendix R:

methodology and by performing a walkdown of safe shutdown required equipment
per their established procedures to safely shutdown the plant either from the;

!
control room, or from the alternate shutdown panels. The inspectors found
that the licensee had promptly established the appropriate compensatory'

measures consisting of fire watches, equipment monitoring, and administrative
j controls upon identification of these potential vulnerabilities in their
: Appendix R program.

i
| .

Hot Short Circuit Concerns Due to a Postulated Firej 3.1 -

;

In the' event of a postulated fire in certain plant fire areas, the licensee
,

identified that the safe shutdown equipment may not be able to perform its'

intended design functions and may be unavailable, contrary to their SSCA.
p This condition could occur as a result of an inadvertent energization of

control circuitry of various equipment due to sustained hot shorts by a fire
;in that area.
|

E 3.1.1 MOVs Hot Short Deficiencies

| On July 25, 1995, the licensee determined that a fire in the cable vault,
control room, or reactor building fire zones'RB-1 or RB-3 could potentially
cause damage to 24 motor-operated valves (M0Vs). In the event of a fire in,

;
' any one of these fire areas, it was possible that sustained hot shorts in MOV

control circuitry could re-energize the control circuit and could drive the
| valve to its limit and damage the valve motor. This would render the valve'

L unavailable when operated from either the control room or from the local
control switch located in the RHR or RCIC alternate shutdown panels. The:

| inspector noted that this condition was possible only during the period when
the control room was being evacuated and prior to switching the control to the i

local control stations.

j The licensee also determined that the 24 MOVs were associated with the RCIC,
j RHR, nuclear boiler, and service water systems. Out of these 24 valves, all

but 3 inboard valves, associated with RCIC (V13-15), RHR (V10-18), and nuclear
;

; boiler system (V2-43), could be manually repositioned. The licensee concluded ;
that the other MOVs could be accessible and could be manually' repositioned in;

the event of a fire as documented in Licensee Event Report (LER) 95-14.

I:
j j

.
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3.1.2 Hot Short/ Routing Concerns in All Four SRVs'

The inspectors noted that on July 27, 1995, the licensee found that all cables
(C1752AIIB, C1753ASIID, C1754ASIIB and C1755ASIID) associated with all four
safety relief valves (SRVs) were routed (in separate trays, two per safety
division) in the same fire areas in the control room, and cable vault areas.
These cables were also rou,ted through the primary electrical penetrations (X-
105C and X-1010) of all four SRVs solenoids located in close proximity within
fire zone RB-3, and a suitable fire barrier to protect this safe shutdown
oquipment was not provided. In the event of a postulated fire in the control
room, cable vault, or fire zone RB-3, there was a potential for a sustained
hot short, which could inadvertently energize a SRV solenoid and depressurize
the vessel prematurely. The licensee determined that VY's SSCA relies on the;

use of the RCIC system to maintain and safely shutdown the plant in these
Based on this field condition, an inadvertent actuation of the SRVsareas.

could prevent.the ability to utilize the RCIC system, as presently credited in
the VY SSCA, to safely shutdown the plant either from the control room or from
the RCIC alternate shutdown panel.

In addition to this concern, as discussed below in Item 3.2.2, the operation
of a SRV is also required to achieve cold shutdown within 72 hours as per VY's
license conditions. A fire in RB-3 could damage the wiring and terminals
(located in this fire zone) required for this SRV (SRV-71A), preventing the
use of the SRV to achieve cold shutdown.

3.1.3 Hot Short Deficiency in Use of RCIC System

On August 1, 1995, the licensee found that the emergency power supply and
control cables for the RCIC steam supply line isolation valve (V13-15) were
routed in fire area RB-3, without suitable fire barriers to protect the safe,

shutdown equipment. Operation of the RCIC system is required to achieve hot
shutdown. In the event of a fire in RB-3, the RCIC steam line isolation valve
could malfunction or could be damaged as a result of spurious operation due to
sustained hot shorts that the preplanned method for reactor coolant inventory
control (RCIC) might not be accomplished prior to core uncovery.

3.1.4 NRC Assessment of Above Hot Short Concerns

The inspectors independently reviewed the applicable Appendix R requirements
applicable to VY's SSCA methodology, operating procedures, and performed a
walkdown of the safe shutdown systems to the extent possible to assess the
quality of the licensee's evaluations. The inspectors reviewed selected
control wiring and routing documentation associated with SRVs, RHR, and RCIC
steam isolation valves and concluded that the above concerns were adequately
evaluated by the licensee at this time. No additional concerns were
identified other than those indicated in Section 4.0.

The inspectors also briefly reviewed the licensee's VY Appendix R root cause
analysis task team report dated September 22, 1995, and noted that the team
had determined the following root causes associated with non-compliance of the
Appendix R requirements:

- - - - ._-_ - __. _ _ _ - - . _ _ _ _ _ _ _ _ _ _ _ _ _ ___ __ _
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Weaknesses in the safe shutdown capability analysis |i- e

Content and control of Appendix R documentation being weak in describing-e-1

[ overall compliance
1

Lack of.overall understan' ding of Appendix R requirements j
c! e i

The licensee's team identified that the other contributing causes were due'to: -|
!

1) lack of ownership / oversight / coordination; 2) Appendix R'not beingj
. considered a living program; and 3) staff depth of Appendix R understanding.j .

! -The ' inspectors also noted that on December 4,1985, the Yankee Nuclear Service '

- Division (YNSD), responsible for maintaining the Appendix R program for! Vermont Yankee Station, had completed a compliance review report by one of
L their engineers, entitled, "VY Nuclear. Power Plant Compliance Review of ;'
i

Appendix.R and Appendix A to BTP-APCSB 9.5-1." During the root causei'
determination ~ effort, the licensee's team found this report and concluded that
this report identified several issues in the Appendix R program documentation
and provided valuable recommendations similar to problems recently identified

|
in-several of the licensee's event reports (LERs). However, per discussion- i

;

with the YNSD and VY staff.and brief review of this report, the inspectors
| determined that this document was not distributed and submitted to VY fori-

further actions. <

|
The-root cause team report also indicated that, on August 18, 1986, a field '

i verification of Appendix R separation and circuit routing task was performed
i' by YNSD, intended to assure full compliance to Appendix R requirements.

However, in this task, the actual walkdown performed was strictly an as-built!

|
verification of cable locations, not a verification of circuit separation and
safe / alternate shutdown methodologies. VY's root cause team concluded thati

| the intent of this task was not met at that time. The team also indicated
that there was no VY Appendix R coordinator assigned until 1993.

;

! The inspector also noted that on February 28, 1992, NRC Information Notice
! (IN) 92-18 was issued to alert all nuclear plant licensees of the potential
i

loss-of-remote-shutdown capability during a control room fire due to the
occurrence of hot shorts in MOVs. The concern was that a fire in the control

!
room could cause hot shorts, i.e., short circuits between control wiring and
power sources, for certain MOVs needed to shut the reactor down and to;
maintain it in safe shutdown conditions. If a fire in the control room forces '

! reactor operators to leave the control room, these MOVs could be operated from
|.

the remote / alternate shutdown panel. However, hot shorts, combined with the
absence of thermal overload protection, could cause valve damage before the

! operator shifts control of the valves to the remote / alternate shutdown panel.
,

However, upon receipt of this IN, the VY shift engineer evaluation, (as a part'

of VY operating experience program) determined that the IN was not applicable
| to VY. -This issue was revisited prior to the initiation of this inspection.
L As already documented, the licensee found several hot short concerns in the VY
: Appendix R-program.
t

4
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Based on observations and review of the licensee's identifud deficiencies and;
their short-term corrective: actions taken, the inspectors concluded that VY

F VYappeared to be very responsive to address these issues at this time.- Atpromptly formed three task teams.and took prompt compensatory measures.:
the time of this inspection, all the' assessment teams had completed their |

;
tasks and'all concerns and possible resolutions to address.the upgrading of;

the Appendix R program and required modifications to bring the station in- I

!
compliance with the Appendix R requirements, were forwarded to the project |j

The project team, per.the latest schedule, was expected to resolve all' |
-

|_ team.

|
these issues by restart after the 1996 refueling outage.

. Safety Concerns Associated with the Above Deficiencies
.
*
.

| Based'on the above review, the inspectors concluded that, in the event sf a
fire in certain-plant fire areas, the RCIC. system may not have been available

|

~ 1

.to safely ' shutdown the plant (hot shutdown or cold shutdown) as' per the.:

established shutdown procedure OP-3126 as credited in their SSCA either from_ |

' ' the control room or from RCIC alternate shutdown panel. The spurious |,

actuation of ADS due to a hot short would prevent the use of RCIC due to |
i

_ premature depressurization, and would complicate or prevent recovery due to i
"

the inventory loss.
.

Inspector's Assessment and Conclusion (Annarent Violations)
,

' Based on the above review, the. inspectors concluded that, prior to the mid- iI

1995 review efforts and establishment of compensatory measures in the station, )L
|

VY did not take the necessary actions to address the Appendix R concerns in ;

i spite of available opportunities in 1985,'and again in 1986 and 1992. The-VY
Appendix R program did not comply with the Appendix R, Section III.G.1j
requirements, which requires that fire protection features be provided for

; structures and system components important to safe shutdown. These features
4

; shall be capable of limiting fire damage so that: a) one train of systems
necessary to achieve and maintain hot shutdown conditions, from either the

i control room or emergency control station (s), be free of fire damage; and b)
systems necessary to achieve and maintain cold shutdown from either thej
control room or emergency control station (s) can be repaired within 72 hours.i

i In addition to the above requirements, Appendix R, Section II.G.2 requires I
that circuits that prevent operation or cause mis-operation due to hot short, (

;' necessary to achieve and maintain hot shutdown conditions, should assure one;

of the redundant trains be free of fire damage. ,

-

1

i Contrary to the above, the RCIC system and ADS circuits were not adequately
protected from mis-operation due to hot shorts as required to achieve and

- maintain hot shutdown conditions, as discussed in report Sections 3.1.2, 3.1.3
and 3.2.2., in the event'of a fire. The inspectors concluded that a failure 1

;

i to protect RCIC system and ADS from operation or cause mis-operation due to |

hot short, necessary to' achieve and maintain hot shutdown conditions in the i

event of a fire in the station, is an apparent violation of Appendix R, f<

Section II.G.2 requirements. The licensee was informed of this NRC position |

j during the final inspection exit conducted by telephone on December 4,1995.
.

:
1 *

i

!
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3.2 Assumption Errors Found in Safe Shutdown capability Analysis

The following examples of assumptions errors were identified by'the licensee
in their SSCA. The inspector's review of these concerns indicated that the
RCIC system may have not been available to safely shutdown the plant from
normal power operation in the event of a fire in the plant due to these
assumptions credited in VY's SSCA.

3.2.1 Alternate Shutdown Time Line Assumption Concern

On August 23, 1995, the licensee determined, as documented in event Report ER-
95-0533, that the time line assumption used by VY in their SSCA to core
uncovery without a high pressure make-up was significantly less than that
previously identified in their old calculation. The SSCA relied on the-use of
RCIC in the alternate shutdown mode (hot shutdown mode) for postulated fires
in the control room, cable vault, west switchgear room, and reactor building
areas RB-1 and RB-3. VY relied on the results of an old analysis (NED-81-486,
YAEC Calculation 1981) that 43 minutes were available prior to core uncovery,
following a reactor scram from normal level and manual isolation of the main
steam isolation valves (MSIVs). However, this analysis was not found, and the
results of this analysis could not be validated utilizing present day
techniques.

Based on the new analysis result of approximately 25 minutes, the existing VY-
established operating procedure, OP-3126, Revision 13, was not found adequate
to ensure that RCIC could be initiated to prevent core uncovery with a fire in
the above identified areas.

3.2.2 SRV Repair Assumption Concern

On July 27, 1995, the licensee identified another deficiency in the SSCA that,
in the event of a postulated fire in reactor building fire zone RB-3, the

' cabling for a SRV-71A may be damaged and could not be repaired. The current
,

j
analysis takes credit to use the RCIC system to reach cold shutdown by
performing a repair of a cable for manual operation of one safety relief

i
valve. Operating Step 4 of Appendix B, in Operating Procedure OP-3126,

! requires that this wiring modification be implemented for operation of this
|- SRV from the RCIC room. The operation of a SRV is required to achieve cold

shutdown within 72 hours, which is one of the requirements specified ini

| Appendix R to 10 CFR 50. A fire in that area could have damaged this SRV to
the extent that the preplanned cold shutdown repair for this fire area could

,

not be performed.
,
.

3.2.3 HPCI/RCIC Temperature Switch Logic Assumption Concern

i On August 23, 1995, the licensee identified another deficiency associated with
the RCIC steam isolation logic in the reactor building fire area RB-2. The

;

licensee determined that the high temperature sensors, used to identify and
isolate 'a RCIC high energy line break (HELB), could be susceptible to
inadvertent actuation during a fire in the fire zone RB-2. This condition
could potentially result in an isolation of the RCIC turbine steam supply.:

RCIC system operation is relied upon in the current SSCA to supply makeup
,

,

5

!
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The licensee determined that the potential for RCICwater to the reactor.
isolation valves '(V13-15 and V13-16) to isolate on high temperature in the
event of a fire in RB-2,~was not addressed in the SSCA or in the existing
operating procedure appropriately.

Based on the above condition identified, the licensee determined that the
potential need for operator actions to manually operate affected RCIC valves
may be required for RCIC system operation. . However, in this event, the '

licensee could have used ADS and redundant core spray or RHR system to safely
shutdown the plant.

3.2.4 Inspector's Assessment and Conclusion

Based on review of the above deficiencies, walkdown of the systems, and brief
review of the new RCIC time line revised calculation, the inspectors concluded
that the above existing conditions in the station did not satisfy the
' Appendix R requirements as specified in Section III.G.1, which requires that ,

!

. fire protection features shall be provided for structures and system
components important to safe shutdown. These features shall be capable of
limiting fire damage so that: a) one train of systems necessary to achieve
and maintain hot shutdown conditions, from either the control room or
emergency control station (s), be free of fire damage; and b) systems necessary |

to achieve and maintain cold shutdown from either the control room or
emergency control station (s). can be repaired within 72 hours.

Based on the above identified two concerns in Sections 3.2.1 and 3.2.2, the
inspectors concluded that in the event of a fire in the reactor building fire
area RB-3, this condition could have prevented the use of one of the ADS
valves to depressurize the unit as planned and may have prevented the use low
pressure cold shutdown systems (RHR/SDC) to maintain and safely shutdown the
plant within 72 hours. In addition, the close proximity of all four ADS

i
valves in the RB-3 area could have inadvertently actuated the ADS valve, which
would have prevented the use of the RCIC system per the established procedure
as credited in the SSCA.

7

j In addition to the above two cases, based on the revised new calculation,
approximately 25 minutes is required to initiate the RCIC system to keep the4

core covered per the existing VY operating procedure, OP-3126, Revision 13, as'

compared to 43 minutes assumed in VY's existing SSCA. In the event of a fire'

in the above identified area, it would have been unlikely to use anj
alternative shutdown mode as necessary to meet the Appendix R requirements.

The inspectors concluded that, in all above cases, the licensee did not meet'

the requirements of Appendix R, Section II.G.I.a requirement to ensure that
one of the redundant trains remains free of fire damage. The licensee was
informed of this NRC position during the final inspection exit conducted by J
telephone on December 4, 1995. This condition has existed since the date the ,

Appendix R requirements became effective, November 28, 1980.
,

p

!

i i

i
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4.0 NRC-IDENTIFIED CONCERNS OF VY APPENDIX R PROGRAM

Based on the review of the above identified deficiencies and review of VY's
partially completed technical efforts to address these outstanding Appendix R
issues, the inspectors concluded that the licensee staff's completed
evaluations were thorough and technically sound with the exception of the
following two deficiencies:

4.1 Safe Shutdown Repairs

The inspectors found that VY had been granted an exemption to allow for
repairs to achieve and maintain hot shutdown from Appendix R, Section
III.G.I.a to the extent that it requires systems used to achieve hot shutdown
to remain free of fire damage. Specifically, this exemption granted to VY
(NRC letter, dated December 1,1986), authorized, in part, the replacement of
fuses-in the RCIC and RHR systems in the event of a fire in the cable
spreading area (cable vault). However, in Appendix F of the licensee's
procedure, OP-3126, Revision 13, page 7, fuses are identified for replacement
in the event of a fire for systems other than RCIC and RHR. In addition to
the RCIC and RHR system, the following fuses are also identified as
potentially requiring replacement: air recirculation units (RRU-5 and RRU-7,
in MCC-98); the diesel fuel oil transfer pump (P92-1A, in MCC-9C); and the MOV
supplying service water to the turbine building, which must close to ensure
service water is not diverted from the emergency diesel generators (SW-20, in
MCC-9D); and the "A" diesel generator room exhaust fan (TEF-2, in MCC-9C).
These hot shutdown repairs are beyond the existing authorized exemption.

Based on the above identified deficiency, the inspectors concluded in the
above case that the licensee did not meet the requirements of Appendix R,
Section III.G.I.a, to ensure that one of the redundant trains free of fire
damage was assured without relying on repairs. Section III.G.I b allows the
repairs for systems necessary to achieve and maintain cold shutdown within 72
hours. However, in this case, repairs were made to achieve hot shutdown,
therefore, this is an apparent violation of Appendix R requirements. The
licensee was informed of this NRC position during the final inspection exit,
conducted by telephone on December 4,1995.

At the conclusion of this inspection, the inspectors noted that the licensee
ongoing Appendix R project team was evaluating the possible modification to
provide isolation / transfer switches to address these concerns.

,

4.2 Post-Fire Safe Shutdown Procedure Review

Procedure OP-3126, Revision 14, entitled, " Shutdown Using Alternate Shutdown
Methods," outlines those necessary actions to safely shutdown the plant in the
event the control room must be evacuated, or fire in the cable vault or other
plant areas affecting the operation of equipment are needed for a safe

;

! shutdown. This procedure also interfaces with Corollary Procedures OP-0109,
Plant Restoration; OT-3122, Loss-of-Normal Power; and OP-2126, Diesel'

Generators. This procedure contains individual appendices that address safe
shutdown for fires in each of the fire zones within the plant as well as
alternate shutdown from outside the control room.

I
.

,

%

\
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Based on the review of this procedure, the inspectors determined that thisj
procedure provides instructions only for alternate shutdown requirements with1

a concurrent loss-of-offsite power. Consequently, operators are not directed*

to verify component status to protect against possible spurious operation of
j components if a loss-of-offsite power does ad occur.. The inspectors

identified that: (a) the main feedwater pumps, if still running, were not
:

: manually tripped, which could result in overfill of the reactor. vessel and;
-(b) the verification of reactor water cleanup system isolation was not;
performed, which could result in potential reactor coolant losses. Thej-

.

licensee explained that a concurrent loss-of-offsite power was a basic
1 assumption in their Appendix R analyses, and has been translated into the '

j current approach to achieve safe plant shutdown.
J.

The ~ inspector found that for postulated fires requiring a service water supply
from the intake, VY does not appear to have considered the operability of the1

j service water pumps without functional traveling screens and heat tracing. In ,

! addition, as discussed above in Section 3.2.2, the alternate safe shutdown
'

i
Procedure OP-3126, Revision 14, takes credit for hot shutdown repairs beyond

.' .the exemption granted for Appendix R Section III.G requirements.

! In addition, the inspectors found that the staging location of equipment
required to perform cold shutdown repairs did not contain wedges to block openi
the RCIC room access door. To achieve cold shutdown for a fire requiring '

alternate shutdown, it may be necessary to run a new contro1 ~ cable from the
i

alternate shutdown panel, located in the RCIC room to the drywell penetration
L in the reactor building, for manual operation of ADS. Although this cable is
,

routed through stairwells up two elevations, having the door remain open is
! necessary to prevent SRV cable damage during pulling, and also to provide
,

! long-term ventilation for RCIC operation from the RCIC room to the reactor
building fire zone RB-3. This condition was promptly corrected by the'

licensee by providing necessary wedges in the RCIC area at the conclusion of
,

this inspection.
,

Per discussion with the licensee, the inspectors determined that these
concerns would be evaluated by the licensee's project team's ongoing efforts,:

| and appropriate corrective action would be taken accordingly. Based on this,
the inspectors concluded that this issue will remain open pending NRC's ,

further verification of the appropriate licensee corrective actions taken to ',

,

address the above procedure issues (URI 50-271/95-26-01).i

| 5.0 NRC REVIEW 0F OTHER RELATED APPENDIX R CONCERNS

The inspectors reviewed the following selected technical concerns either;

identified at another nuclear facility, or previously identified at VY,
;

related to the Appendix R program and the licensee's corrective actions taken .

; to address these concerns, j
l

| 5.1 RHR System Review
i ,

The inspectors reviewed the licensee's evaluation of potential concerns with i

RHR system water hammer due to the spurious opening of RHR system valves, as a
,

result of control room fire damage. Also, an examination was performed to- ,

;

E
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determine if the RHR pumps were susceptible to damage-resulting from a
spurious start,' coincident with failure to open valves in the RHR discharge'or
minimum flow line similar to the concern identified at Washington Nuclear,

4

! Power-2 Station in NRC Inspection Report 50-379/94-21.

At VY, in the event of a reactor trip coincident with a loss-of-offsite power,' -

decay heat will initially be removed by natural circulation within the reactor .

! and mechanical operation of the SRVs. Steam discharged from the SRVs is:

: condensed in the suppression pool. Cooling of the suppression pool will be
accomplished by the RHR system in the suppression pool cooling mode.

;

Inspections at other BWR facilities revealed a potential concern regarding
certain.RHR system motor-operated drain valves that could spuriously operate
- during an Appendix R fire. If this were to occur, this could either create a
flow diversion path or produce water hammer in the system. Examination of then

! VY RHR system drawings revealed that a hot short could prevent the mini-flow
i

drain valve to the torus (RHR MOV-16B) from opening on demand. If that

occurred concurrently with an RHR pump starting, the pump could be damaged due '

3

to " dead-heading."

! Per discussion with the licensee, the inspector noted that VY had already
issued ER 95-0628 to address this concern, as part of their ongoing Appendix R
long-term corrective actions. The inspectors concluded that this issue will

.

-

remain open pending NRC verification of tha licensee final evaluation and i
4

implementation of appropriate corrective actions to resolve this concern (URI:*

50-271/95-25-02).;

5.2 Station Modification Review i

s
The inspectors reviewed selected station modifications to assess that these

IJ design changes were being reviewed for impact on applicable Appendix R:
requirements and that the changes were incorporated in their Appendix R |
documents. j

i, '

VY's administrative Procedures AP-6004, " Engineering Design Change Request,"
provided the necessary instructions for plant review, approval,

,

'

| implementation, and closeout of engineering design changes prepared by the
offsite engineering YNSD group. Procedure AP-600, " Plant Design Change
Request," provided similar instruction for the VY-originated plant design

! changes. YNSD Engineering Instructions, WE-101, provides the necessary
guidance to review and prepare a plant design change request. In addition,-

the engineering design change request procedure, WE-100, was established to;
assure design changes are prepared, reviewed and approved with engineering

i instructions, and to coordinate the efforts of the project and engineering
,

departments in the preparation and review of an engineering design change
request.

The inspector reviewed the following four design (two plant designs and two
YNSD-prepared design changes) modification packages to ensure that all<

applicable Appendix R changes were adequately reviewed in accordance with the:
Appendix R requirements and established licensee procedures.;

J

l'

4

^
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EDCR 93-403, Diesel Generator Service Water Piping Modification

EDCR 92-404, RHR SW System Modifications Associated with Valves V10-89A and
V10-89B

PDCR 91-016, RPS MG Protection Panel Upgrade

PDCR, 93-002, Appendix R Upgrade Due to NRC Bulletin 92-01 Failure of
Thermo-lag 330 Fire Barrier

Based on the review of above design change packages, the inspectors determined
that the extent of the details applicable to the Appendix R program was often
left to the designer of the design change package. No specific instructions
or checklist was being utilized to specifically review the Appendix R-affected
changes in certain sections of the design packages. Per discussion with the
YNSD staff, the inspector determined that, within YNSD, a separate specific
Appendix R review does not have to be performed because the electrical

Theengineering group performed this review for Appendix R considerations.
inspectors noted that YNSD reviewer under the above procedure process utilizes
a checklist for Maine Yankee's design modification to assure that applicable
Appendix R requirements were adequately reviewed and reflected in the design
packages.

The inspector,found no concerns in these design packages. However, the
inspectors were concerned that in reviewing these modifications, it may be
difficult to find the applicable section where the Appendix R review was
performed. The inspectors concluded that the existing licensee modification i

|process was not clear and consistent among various design change packages.

6.0 FOLLOWUP 0F PREVIOUSLY IDENTIFIED INSPECTION ITEN PERTAINING TO
APPENDIX R LIGHTING ISSUE REVIEW

(Uodated) Unresolved Item No. 50-271/94-31-02. oertainina to emeroency
liahtina.

.

I

This concern was identified in January 1995 in the course of reviewing the |
licensee's completed corrective actions in response to LER 94-11. As

>

documented in NRC Inspection Report 50-271/94-31, the inspector noted that all-

corrective actions related to Appendix R lighting issues in LER 94-11 were
complete and this unresolved item was about to be closed, and the NRC
inspector found another emergency lighting concern issue in the station.'

During this inspection, the inspectors performed a walkdown of the safe'

shutdown equipment as per the licensee's established procedures to ensure that
.|the existing station 8-hour battery-operated emergency lighting installed in

the plant was adequate to satisfy the 10 CFR 50, Appendix R, Section III.J
requirements.

Based on the inspector's walkdown of the alternate shutdown panels and
shutdown procedure review, the inspectors observed that the licensee had
provided an adequate amount of emergency lights to ensure proper operation. |

The inspectors also noted that operations staff's recent evaluation of the ;

|
1
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shutdown path during July 1995 had resulted in installing additional emergency
lighting units in the RCIC east switchgear and "A" diesel generator areas to-
enhance the emergency lighting. In addition, the licensee had also added-

]v . labels to various Appendix R shutdown panels recently, to aid operator actions
. at. alternate shutdown panels. Since the licensee was in the process of-;-
u) grading and reevaluating the concerns. identified in their established >j
stutdown procedures based on various assumptions made in SSCA, the inspectors
concluded that this: item will remain open pending further NRC verification of4

| station lighting and the updated procedures. At this time, the inspectors had
no other lighting concerns.;

f 7.0 PLANT WALKD0WN
1

Plant walkdowns were conducted to verify the capability to perform manual
; actions required for achieving safe shutdown for postulated fires involving
j' both control room evacuatioa and non-evacuation situations. During the
,

. alkdown, attention was also paid to the placement of the required 8-hour
| w
j. emergency lighting required for those areas of the plant. Inspcctors observed

that the emergency lighting, necessary to perform manual operations or
!

verifications in the torus catwalk area, and for the B train core spray,

i discharge valve. area, may require adjustment to provide adequate illumination
i

of those areas. The subsequent walkdown confirmed an additional lighting unit
|

in the torus catwalk, and the torus catwalk was found adequately illuminated.
! In response to the B train core spray valve, the licensee explained that the

RCIC areas valves were not required to be manipulated, therefore, needed no-

! additional illumination. i

i During the walkdown, VY was also questioned about operability of the service
j water pumps without having the traveling screens and required functional heat

tracing. VY stated that, for alternate shutdown, RHR service water could be
4

directly aligned to the cooling tower channel, which contains adequate wateri

to achieve safe shutdown conditions. For postulated fires requirfng a service
:
j water supply from the intake, VY does not appear to have considered the

operability of the service water pumps without functional traveling screensi ,

i and heat tracing. The licensee agreed to review this observation in their
; ongoing Appendix R comprehensive review program.
,

! The inspectors noted that the material condition of the alternative' shutdown
panels and other facility areas was, in general, very good and well
maintained. Overall, the area was clean, well kept, and free of transient-

combustibles. A minor concern was identified with one of the tray covers'

(R327) in the west switchgear room. This concern was promptly repaired in>

accordance with an established and approved engineering repair procedure.-

8.0 MANAGENENT OVERSIGHT

The inspectors noted that, upon identification of the above issues, VY had'

i promptly established necessary compensatory measures. The fire watches in the
applicable fire areas, and other appropriate corrective actions to make the
operational staff aware and respond accordingly to these deficiencies, was4-

evident. The inspectors also noted that the above concerns were appropriately
,

! communicated to the NRC staff and were documented as required per

,

k

* .
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10 CFR 50.73, on LER 95-14 on August 24, 1995, and a supplemental LER issued
20, 1995. Based on the review of the licensee's LERs, theon September

inspectors found that the licensee initiated the following immediate, short-
<

term and long-term corrective actions to address the Appendix R program
concerns.

Overall, the inspector observed that management and technical staff had very'

good understanding of the overall concerns associated with the Appendix R
program and the applicable licensed conditions. The inspector concluded thati,
lack of management attention was evident prior to 1995 because, as stated in
Section 3.0, VY management was not successful in coordinating the VY Appendix;
R program prior to 1993; there was lack of adequate review of IN 92-18 issues
between 1992 until this year; and missed corrective actions to upgrade the
Appendix R program from the issues and recommendations of 1985 YNSD efforts to,

;
maintain the Appendix R documentation to satisfy the Appendix R requirements.4

| 9.0 UNRESOLVED ITEMS
J

Unresolved items are matters about which more information is required to
determine whether it is a violation, deviation, or an acceptable item. An
unresolved item is identified in Section 4.0.

,

'

I

| 10.0 EXIT MEETING
;

The inspector met with VYNS representatives at the conclusion of the
inspection on November 9, 1995. The inspector summarized the scope of the
inspection and discussed the inspection results. Subsequent to the above

,

-

meeting, another telephone exit was conducted by the NRC on December 4, 1995,
with Mr. R Wanczyk, Mr. J. Thayer, and other VYNPS representatives. At that
time, the inspector summarized the apparent violations being considered by the
NRC (included in this inspection report as inspection findings). The licensee
acknowledged the inspection findings. There was no indication from the
licensee that proprietary information was involved within the scope of this

i
inspection.;

.

Attachments:
1. Vermont Yankee Inspection Preparation Meeting Handout
2. Persons Contacted

;

i
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j h Compliance

1\ Conceptual Design:

;

.i Design Verification'

;

Programmatic Enhancement
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- T - _c.;uer ummisinima!!mwa='mmm4mtemem:enm=1 -- =iane- -- = = - - - - -
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hl, $
.

[ Issue Drsign Change Design Concept
i

c .
__

p
''

IE Bulletin 92-18 - MOV Modify MOV circuits within Reconfigure valve control circuit or add interposing

($''Q' hp
cig IIot Shorts scope to prevent loss of function relay at MCC.

'n

M
-- Yi Alternate Shutdown Add preinstalled replacement Reduce operator time to initiate RCIC for ASDi

Timeline Issues fuses as necessary. scenario. '

:

(f I
I

Provide capability for remote Reduce ASD timeline by eliminating theneed to
| | connection of Vernon Ilydro. restart the DG.
| 1

| ] 4 SRV Inadvertant Provide isolation in positive and Replace ADS inhibit switch in control room.
[, jj % Blowdown (IIot Short) negative Icg of SRV circuit.
| @|

| |j | Loss of RCIC for RB-3 Rcroute 2 SRVs to zone RB-4. Two SRVs will be available for RB-3 fire.
'

i jy Fire, Inability to Operators use ADS / CS from control room. No
.

I Blowdown for RB-3. actions in Reactor Bldg.
, ,

: IIPCI/ RCIC Isolation Use CS / ADS - no design change

|.
.; for RB-2 Fire anticipated.

*
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ATTAClWENT 2

;

.

Persons Contacted

Vermont Yankee Nuclear Power Corooration.

B. Buteau .

Engineering' Manager VY
*P. B. Corbett Electrical Engineering Manager VY
*L. Dorne Operations Manager VY-

.

S. Jefferson Assistant Plant Manager VY
*P. Johnson Electrical Engineer YNSD.
*S. S. Lucas Fire Protection Coordinator VY-
P.; Nicholson Fire Protection. Engineer YNSD
W.'Pittman. Shift Operations Supervisor.(SRO) VY

'D.' Porter. ' Operation Engineer VY
*D. Reid Vice President, Operations, VY
*R._Swenson Systems. Engineer YNSD
*J. Thayer Vice President, Engineering, VY
*R. Wanczyk Plant Manager, VY
*D. Yasi Appendix R Project Manager YNSD

U.S. Nuclear Reaulatory Commission

* W. Cook Senior Resident Inspector, Vermont Yankee Station |

* W. Ruland Chief, Electrical Engineering Branch, DRS |
.

|

|
!

Indicates those in attendance at the exit meeting held on November 9, 1995.*

|

|

|
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34380 Federd Register / Vcl. So, No.126 / Friday, Juni 30, 1995 / Rul:s and Regulations ,
,

,'

I NUCLEAR REGULATORY NRC Enforcement Program " was effect." (Brock v. Cathedral Bluffs Shale'

| 000ARSSS40N publishedin April 1995 %eteam Oil Co.,796 F.2d 533,539 (D.C. Cir. ~ ;,

; .

report,in Recommendation IL G-3, 1986) citing 44 U.S.C.1510 (1982)).
'

.

to CPR Port 2 recommanded that the Enforcement Therefore,because the Enforcement
Policy be removed from the Code of Policy is not a regulation, the,

) Policy and Procedure for Enforcement Federal Regulations (CFR) because the Commission is removing it from the

Actions; Removal Enforcement Policy is not a ngulation. Code of Federal Regulations. Revisions"

De NRC Enforcement Policy has of the Enforcement Polic willcontinue i
. AesNCY uclear Regulatory been codified at 10 CFRPart 2, . to be publishedin the F 1 Register. Le

j Appendix C to provide widespread To ensure widespread diesemination,
-

sConna s on.
ACTION: Policy statement. d{esemination of the Commission's the Enforcement Policy will be provided v

'
Enforcement Policy. However, after the to licensees, made available on an i

| m RY @ N h Rguld wy Commission first published the electronic bulletin board, and published
! Commission (NRC)is removing its Enforcanent Policy on October 7,1980 as NUREG-1600," General Statement of
| Ceneral Statement of Policy and

nf rcenwnt Actions.,I,"t the NN f roe ent. *Y * ""
} Procedure for Enforcement Actions al al

(Enforcement Policy) from the Code of Policy is a policy statement and not a
Federal Regulations because the regulation.The Commission's reason for PaperworkReduction ActStatement:

*; Enforcement Policy is not a regulation * having a policy statement rather than a '' '" " "'
DATss:This action is effective on June rule was explained in the Statement of i n col 1 on ui n mtsj: Considerations that accom (ed the i blect h

"",d' th'refoPerwork) eduction Act of 1980 (44.
30,1995.

j Submit comments on or before August publication of the 1982 En orcement '

n,1995. Comments received after this Policy.The Commission stated then:
4

j date will be considered ifit is practical An underlyi basis of this policy that is -

to do so but the Commission is able to rollected throhut it is that the List of Subjects in 10 CFR Pad 2 ~ g-
5assure consideration only for comments determination of the appropriate sanction Administrative Practice and - -

received on or before this date. requira the exercise of discretion such that Procedure. Antitrust, Byproduct -
each enforcement action is tailored to the material Classifiedinformation,Aconesses: Send written comments to:
Particular factual situation. In view of thehe Secretary of the Commission. U.S. discretion provided, the enforcement policy Environmental protection, Nuclear

Nuclear Regulatory Commission, la being adopted as a statement of general materials Nuclear power plants and,

|
Washington,DC 20555. ATTN: policy rather than a a regulation. reactors, Penalties, Sex discrimination.
Docketing and Service Branch. Hand notwithstanding that the sinianent has been Source material, Special nuclear*

i deliver comments to: 11555 Rockville promulgated with notice and comrnent material Weste treatment and disposal.
Pike, Rockville, Maryland, botween 7:45 procedures. A poneral statement of policy

Will ermit the Commission maximum PART 2-RULES OF PRACTICE FORPam and 4:15 pm, Federal workdays.
. Copies of comments received may be flexibility in revielgt policy statement DOldESTIC LICENSING PROCEEDINGS

! examined at the NRC Public Document $3y [ppi,,,,g "hisedu ANDISSUANCE OF ORDERS
*"

D
Room. 2120 L Street, NW,(Lower necasary to reflect changes in policy and 1.The authority citation for part 2

.
Level), Washington, DC. direction of the Commission (47 FR 9989: continues to read, in part, as follows:

i FOR FURTHERINFORMATioN CONTACT:
March 9,1992).

Autlurity: Secs.161,181,68 Stat. 948,
I James Lieberman, Director Officeof For the same reasons, the Commission 953, u amended (42 U.S.C. 2201,223th sec. '

! Enforcement. U.S. Nuclear Regulatory continues to hold the view that the 191, as amended. Pub. L. 87-615,76 Stat. 409
1 Commission, Washington, DC 20555 Enforcement Policy is a policy
; (301) 415 .2741. statement. However, at least one court. [*,2 ,g , j,88 Stat 1242, as2 t

4

SUPPLEMENTARY INFORMATION: On May in considering whether an enforcement

i 13,1994, the NRC's Executive Director policy was a policy statement or a Appendix Cto Port 2 (Removed]

| for Operations established a review lation,noted that if the policy were 2. Appendix C to Part 2 is rer.ioved.
I team to assess the NRC enforcement pu lished in the CFR,it would be Dated at Rockville, MD, this 23rd day of p

m.The review team rept rt, properly treated as a regulation because#

June,1995.
; U 1525, t " Assessment of the the CFR is reserved for documents

"having general applicability and legal , For the Nuclear Regulatory Commission.
5 Jeha C. Hoyle,

*Coples of NUREG-1525 may be purchased from'

the Superintendent of Documents. U.S. Government Royal Road. Sprinaleld. Virginia 22161. A copy is Secretaryof the Commission.
*

Printing Office, P.O. Box 370s2, washington, DC also available for inspection and copying for a see IFR Doc. 95-15951 Filed 6-29-95: 8:45 aml
20013-70s2. Copia are also evallable frorn the in the NRC Pubile Document Room. 2120 L Street,

National Technical informatton Service. sas5 Port Nw. (Lower Levell, washington. DC 2osss-0001. eniaea Coos 7ss H 1-e

1

.

,

e
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NUCLEAR REGULATORY As reflected in the severity levels, safety (2) To encourage prompt-

COMMISSION significance includes actual safety identification and prompt,
consequence, potential safety consequence,

Revision of the NRC Enforcement and regulatory significance. The use of comprehensive correction of violations.

Pogcy graduated sanctions from Notices of IV. Severity of Violations
Violation to orders further reflects the

AGENCY: Nuclear Regulatory varying seriousness of noncompliances. Severity Level V violations have b*n
Commission. . The enforcement conference is an eliminated. The examples at that level
ACTION: Policy statement. ["nle"s'I hf 8* "

have been withdrawn from the11ss es are
SUMMARY:As a result of an assessment ak ' dec supplements. Formal enforcement

actions will now only be taken forgth u h se nferen ke tin nef the Nuclear Regulatory Commission's
effort for both the NRC and licensees, they violations categorized at Severity Level(NRC) enforcement program, the NRC generally contribute to better decision. I to IV to better focus the inspection andhas revised its General Statement of making. enforcement process on safety. To thePolicy and Procedure for Enforcement . Enforcement actions deliver regulatory extent that minor violations areActions (Enforcement Policy or Policy). messages properly focused on safety. These

described in an inspection report, theyBy a separate action publis'hed today in messages emphasize the need for licensees twill be labeled as Non-Cited Violationsthe Federal Register, the Commission is *[,d c "' I'v t ddjss the (NCVs). When a licensee does not take, d to s ,removing the Enforcement Policy from
the Code of Federal Regulations- vfo$tions,rtunttles to ldentify and prevent corrective action or repeatedly oro

willfully commits a minor violation
DATES: This action is effective on June . The use of discretion and judgment such that a formal response would be
30,1995, while comments are being throughout the deliberative process needed, the violation should be
received. Submit comments on or before recognizes that enforcement of NRC
August 14,1995. Additionally, the requirements does not lend itself to categorized at least at a Severity Level

Commission intends to provide an **'h'"I''IC ''**'** "t- gy,

epportunit for public comments after flowever, the Review Team found that ungs%gh,

this revise Enforcement Policy has the existing enforcement program at severity level exam $e next 6 months.les in the
supplements over tbeen in effect for about 18 months. times provided mixed re8ulatory

ADDRESSES: Send written comments to: messages to licensees, and room for The purpose of this review is to ensure

The Secretary of the Commission U.S. Im rovement existed in the the examples are appropriately focused
Nuclear Regulatory Commission. En orcement Policy. The review on safety significance, including

ested that the program s focus consideration of actual safetyWashington, DC 20555. A'ITN: su
Docketing and Service Branch. Hand sh Id be clarified to. consequence, potential safety

deliver comments to: 11555 Rockville . Emphasize the importance ofidentifying consequence, and regulatory
Pike, Rockville, Maryland, between 7:45 problems before events occur, and of taking significance.

am and 4:15 pm, Federal workdays. prompt. comprehensive corrective action V. Predecisional Enforcement
cop es of comments received maY e when problems are identifled: Conferencesl b

j

. Direct a ency attention at licensees with I
cxamined at the NRC Public Document multiple enforcement actions in a relatively t

Room 2120 L Street, NW. (Lower shoit period; and Enforcement conferences are bemg
Level) Washington,DC. . Focus on current performance of renamed "predecisional enforcement
FOR FURTHER INFORMATION CONTACT: licensees. conferences." These conferences should ,

be held for the purpose of obtaining |James Lieberman, Director Office of In addition, the review team found
information to assist NRC in making |Enforcement, U.S. Nuclear Regulatory that the process for assessing civil enforcement decisions when the agency lCommission, Washington, DC 20555,

penalties could be simplified to improve reasonably expects that escalated(301)415-2741. the predictability of decision-makin8
SUPPLEMENTARY INFORMATION: On May and obtain better consistency between

enforcement actions will result. They
should also normally be held if l13,1994, the NRC's Executive Director regions.

f r Operations established a review As a result ofits review, the review requested by a licensee. In addition they I

team to assess the NRC enforcement team made several recommendations to should normally be held before issuing !

program. In its report (NUREG-1525,i revise the NRC Enforcement Policy to an order or a civil enalty to an
unlicensed indivi ual." Assessment of the NRC Enforcement produce an enforcement program with .

Program," Aked that the existing NRCclearer regulatory focus and more In light of the changes to the jtil 5,1995), the review
;

team conclu predictability. The Commission is Enforcement Policy, the Commission , I

cnforcement program, as implemented, issuing this policy statement after has decided to continue a trial program
is appropriately directed toward considering those recommendations and of conducting approximately 25 percent
supporting the agency's overall safety the bases for them in NUREG-1525. of eligible conferences open to public
mission. This conclusion is reflected in The more significant changes to the observation pending further evaluation.
several aspects of the program: curront Enforcement Policy are (See 57 FR 30762; July 10,1992, and 59

. The Policy recognizes that violations described below. FR 36796: July 19,1994). The intent of
open conferences is not to maximizehave differing degrees of safety significance. I. Introduction and Purpose public ettendance, but is rather for

8 Coples of NUREG-1525 may be purchased from This section has been modified to determining whether providing the
the Superintendent of Documents. U.S. Government emphasize that the purpose and public with an opportunity to observe
Printing Office, Mau Stop SSOP. Washington. DC objectives of the enforcement program the regulatory process is compatibles0402-9326. Copies are also avanable from the are focused on using enforcement with the NRC's ability to exercise itsNational Technical Infonnation Service. 5265 Pod actions: regulatory and safety responsibilities.P 8"

a($op'y'Ihra (1) As a deterrent to emphasize the The provisions of the trial program have
P '

v a n

tn the NRC Public Document Room. 2120 t. Street. Importance of Compliance wtth been incorporated into the Enforcement
Nw. (tower tevelt washinston. DC 20555-o001. requirements; and Policy.

3 NUREG-1600
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VL Enforcement Actions warrant a more financially meaningful each of these decisional points may"

Penalty. A $500 civil penalty for a have several associated conside, rations
A' Notice of Violation Severity 1.avel III violation (at 50% of for any given case. However, the

This section was modified to clarify the Severity Level I base amount) does outcome of a case, absent the exercise ofs

that the NRC may waive all or portions not reflect the seriousness of this type discretion, is limited to three results: no

of a licensee's written response to a of violation for this category of licensee, civil penalty, a base civil penalty, or a
Notice of Violation to the extent It is noted'that with the revised base civil penalty escalated by 100%.
relevant information has already been assessment approach, these licensees D. Related Administrative Actions
provided to the NRC in writing or will not normally receive a civil penalty

he reference to relateddocumented in an NRC inspection if prompt and comprehensive corrective administrative mechanisms have been
'

report and is on the applicable docket action is taken for isolated non-willful replaced with related administrative
in the NRC Public Document Room. Severity LevelIII violat'ons. actions to clarify the documents as
B. Civil Penalty 2.CivilPenalty Assessment actions.

,

;

1. Base Civil Penalty This section has been renamed to VII. Exercise of Discretion
reflect that the process for assessin

j Tables 1A and 1B have been revised. civil enalties asbeen substantiat y The a]billt to exercise discretion isP gg
; In Table IB the percentage for Severity an The revised process is Discretion is provided to deviate from
i Level IV violations has been' deleted fntg

since such violations will not be subject . Contintle to emphasize compliance the normal app onch to either increase#

or decresse sanctions where necessaryto civil penalties. If a violation that in a manner that deters future to ensure that the sanction reflects thewould otherwise be categorized at a violations.
Severity Level IV violation merits a civil . Encot$ rage prompt identification significance of the circumstances and

penalty because of its significance, the and prompt, comprehensive correction
conveys the appropriate regulatory
messa8e. This sectlon has been modifiedviolation would normally be categorized of violations and their root causes;

at a Severity LevelIII. . Apply the recognition of good past to provide examples where it is
Table 1 A has been simplified t performance to give cindit to a licensee

appropriate to consider civil penalties

combine cate8ories of !!censees with the committing a non-willful SL111 or escalate civil penalties
notwithstanding the normal assessmentsame base penalty amounts. The base violation who has had no previous4

penalty amounts have 8enerally significant violations during the past 2 process in Section VI of the
-

Enforcement Policy. One significantremained unchanged.The revised
policy notes that the base penalties may fonger)r 2 inspections (whichever isexample to note involves the loss of aears o

,
.

,

be adjusted on a case by-case basis to , p),'ce greater attention on situations sourtz. This example is being added to
.

reflect the ability to pay and the gravity of greater concern (i.e., where a licensee emphasize the importana of licensees!

of the violation.10 CFR Part 35 has had more than one significant being aware of the location of their
licensees (doctors, nuclear pharmac.ies, violation in a 2 year or two-inspection sources and to recognize that thess

should not be an economic advantage,

and other medical related licensees) are period, where corrective action is less| for inappros rlate disposal or transfer.scombined into an overall medical than prompt and comprehensive, or
As to miti ation of sanctions forcategory, based on the similarity of where egregious circumstances, such as 8

hazards. Because transportation where it is clear that repetitiveness or violations involving special
violations for all licensees are primarily willfulness, are involved); circumstances, mitigation can be
concerned with the potential for . Streamline the NRC decisional considered if the licensee has

demonstrated overali sustainedpersonnel exposure to radiation, the process in a manner that will preserve
violations in this area will be treated the judgment and discretion,but will Performance which has been
same as those in the health physics area. provide a clear normative standard and particularly good.The levels of approval

The $100,000 base civil penalty produce relatively predictable results for exercising discretion are desen, bed
amount for safeguards violations, which for routine cases: and in this section. Finally, Table 2.

;

applies to only two categories of . Provide clear guidance on applying " Examples ~of Progressions of Escalated

; licensees, fuel fabricators and fewer adjustment factors in various Enforcement Actions for Similar
independent fuel and monitored types of cases,in order to increase Violations in the Same Activity Area
retrievable storage installations, has consistency and predictability. Under the Same License," has been'

been deleted.The penalty amount for Once a violation has been categorized withdrawn from the Enforcement
safeguards shouldbe the same as for at a Severity LevelIII or above, the Policy. The guidance in that table is not
other violations at these facilities. NRC assessment process considers four basic needed because the policy is clear that

,

i has not had significant safeguards decisional points: each case should be judged on its own

violations at these facilities. If the (1) Whether the licensee has had a merits, especially those repetitive'

penalty that would normally be assessed previous escalated enforcement action violation cases to which the table
for operational violations is not during the past 2 years or past 2 applied.

insp)ections,whichever is longer;(2 Whetherthelicensee shouldbe
Individuals

adequate to address the circumstances VIII. Enforcement Actions Involving
of the violation,then discretion would
be used to determine the appropriate given credit for actions related to
penalty amount. identification; The Enforcement Policy has been

I The base civil penalty for "other" (3) Whether the licensee's corrective clarified to provide that some action is

materials licensees, currently set at actions may reasonably be considered normally to be taken against a licensee'

$1000, has been increased to $5000. The prompt and comprehensive; and for violations caused by significant acts

primary concerns for these licensed (4) Whether,in view of all the of wrongdoing by its employees,

activities are individual radiation circumstances, the case in question contractors, or contractors employees.

exposure and loss of control of material warrants the exercise of discretion. As The Policy has also been modified to
to the environment, both of which described in the Enforcement Policy, state that the nine factors in Section Vill

NUREG-1600 4
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h

should be used to assist in the dantalan 3.Vloistions la
4. Vialmelana Id@enunes Due to PmvlousOld DeelenIssumeof compliance which the NRC expects 8.

j on whether enfoscement acdon should Each enforcement action is dependent
I""d 8"I"''''"*"8 ACU** on the circumstances of the case ands. "w'"andiana lasivtag Discrianinadani be taken an unifranaad

- individ as well as thelicensee.%e requires the esercise of discretion siter
Policy currently uses these factors to s.Ntavolviss pecial considwetion dthglides uds4

i determine whether to take enforcement C. Einicin of Descredon for an opneuns ures. In no case, however,will
'

action against en unlicensed person pacility iconsees who carmot achten and
! rather than the licensee. nose changes vlu.Inforceswat Actions lavolving maintain adequate levels of prosarelan

are consistent with thelatent of the Individuals be tted to conduct liranand4

Commissionin promu the rule on IL Innocursee and Incomplete informadon vities.3

j deliberatemisconduct 56 40664, I t Actica Against Non.
IL Statutory Authority and Pacedural

( 40666. August 16,1991). Imes
XIh h V Mh Framework
XIL Public DiscimumWEnfoscomentu Section B of A. StatutoryAufhority

! lieprimand is not a sanction and is rw!j seferred to as an adat nIntrative action supplemmate drev n frorn the Atomic Energy Act of
X1u. Iteopealms ased Enforcement Actions %e NRC's enforcement jurisdiction isci

] consistent with Section VLD of the 1954, as amended, and the Energy'

Policy. p,,g,
Reorganization Act (ERA) of1974, as

j no Commission expects that the - %e following statement of general amended.
i; changes to the Enforcement Policy- policy and procedure explains the Section ist of the Atomic Energy Act

should resultin anincreasein the enforcementpolicy and procedures of authorizes the NRC to conduct
protection of the public bes'lth and the U.S. Nuclear Regulatory inspections and lovestigations and to

"

safetyby betteremphasizing the Corn =tanton (NRC or rammission) and issue orders as maybe necessary or,

| prevention, detection, and correction of the NRC staff (stafl)in initiating desirable to promote the ===an
violations before events occur with enforcement actions, and of the defense and escurity or to, protect health

,

impact on the public. In about 2 years presiding ofBoers and the nmmianiari orto minimise danger to use ore
i the Commissionintends to review the In reviewing these actions.%is Pro . Section les authorizes the'

Enforcement Policy. In that regard, it is statamant is applicable to enforcement to revoke han=== under certain
expected that in about is months an in matters involvina the radiological circumstances (e.g., for material false.

! opportunity will be provided to moelve henhh and safety ofthe public, statements,in response to conditions
: publiccomments on the including employees' health and safety, that would have warranted refusal of a

Implementation of this Policy, the rammaridaf=naa and security, and license on an original application, for a
*

General Statement ofPolicy and the environment.' This statement of l'consee's failure to build or operate a'

'

Procedure for NEC Enforcement general policy and ure willbe facility in accordance with the terms of '

j 3cgg , published as 1600 to nrovide the permit or license, and for violation
; widespread dinemination of the of an NRC regulation). Section 234
: Table ofCentenes Commission's Enforrnment Policy, authorises the NRC toimpose civil
i Preface However, this is a policy statement cad Penalties not to aceed $100,000 per
! I. Introduction and Purpose not a lation.The Commission may violation per day for the violation of

11. Statutory Authority deviate this statement of policy certain specified licensing provisions of
A. Statutory Autheirity and procedure as appropriate under the the Act, rules, orders, and license terms

; 5. Procedural Promework
lit. Responsibilities circumstances of a particular case. Implementing these provisions, aal for

violations for which licenses can be
*

! IV. Severity of Violations - 1.latroductiesi and Purpose revoked. In addition to the enumereted
i kg N,* ,, *,I N I"' %e purpose of the NRC enforcement Provisions in section 234, sections 84t.I

C. Wi$1ful violations Program is to support the NRC's overall and 147 authorise theimposition of
civil enalties for violations ofD. Violation of Reporting Requirements safety mission in prot the public P

V. Predecisional Enforcement Conferences and the environment. stent with regulations implementing those
- VI.Enfo cement Actions that purpose, enforcement action should provisions. Section 232 authorizes the.

! A. Notice of Violation be used. NRC to seekinjunctive or other
B. Ovil Penalty

* As a deterrent to emphasise the "luitable relief for violation of
*

Q lP t importance of compliance with o rg a
i

Reorganization Ad authoTses the NRCk t et n R tod to Promptidentification
; Identification and prompt, comprehensive correction to impose civil penalties for knowing
i c. Oedit for Prompt and Comprehensive ofviolations, and conscious failums to provide

d. Exercles of Discretion
Consistent with the Purpme of this entain safety information to the NRC.Caective Actla,

Cha ter18 of the Atomic Energy Act
Provifes for varying levels of criminal

,

andv
k Admlatetrative Actions en a on will i n when

l Vll. Exactes of Discretion dealisig with licensees, vendors,2
3.rbh poucy prkuruy addreau die oeuvuhe of

A. Escalation of Enforcement 8sactions contractors, and tholt employoos, who NRC th and oppheente for NitC Heenees.
1.Qvil Penalties do not achieve the necessary meticulous hrefore, the term -licensee" le used throushout
2. Orders attention to detall and the high standard the policy. However,in thow coeu whee the NRC
3. Dolly Qvil Penaltles dwamines that it le op priate to take

f B. Mittgetton of Enfortement Sanctions
a Antitrust enforcarnant rnetters will be dealt $d uklancei th 11 be seed.1. Licensee-Identlflod Severity Level IV with as a cue by<mee basis. as applic s'pecine idence resordlagViolations s h tenn " vender" no und in this poucy menu enforcernent action t Individuals and men.2. Violations Identilled During Extended e se lier of acts or services to be and in en th h a la sectione vm and X.

Shutdowns or Work Stoppages tecility or activity, respectively.

5 NUREG-1600
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including the decision to issue a Notice i
p#ensities (Le., monetary fines and ' provide haring rights,as only"

-- t)forwillfulviolationsof information is being sought. A licensee of Vloistion, or to propose or impose a |.

the' Act and regulations or orders issued must answer a Demand. An unlicensed
penahnelty and the amount of this,after considering the general!
civil

under esctions 65,181(b),161(1), or person may answera Demand by either
161(o) of the Act. Section 223 provides providing the requested information or principles of this statement of policy j
that crimina) penalties may be imposed explaining why the Demand .nould not and the technical significance of the ,

oncertaintaatvidualsem loyedby have been issued. violations and the surrounding !
t

|ifirms constructingor su ingbasic drcumstances.
; - componentsof anyutili facilityif III, Responsibilities Unless Commleston consultation or
; the individual knowingly and willfully The Executive Director for Operations notification is mquired by this policy, b

4violates NRC requirements such that a (EDO) and the principal enforcement the staff may depart, where warranted in M;'
basic cornponent could be significantly officers of the NRC, the Deputy" the public's interest, from this licy as
trapaired. Section 235 'provit es that Executive Director for Nuclear Material provided in Section VII," se ofi
criminalpenalties may beimposed on Safety, Safeguards and Operations Enforcement Discretion."The*

! persons who interfere with inspectors. Support (DEDS) and the Deputy Commission will be provided written
i Section 236 provides that cdmkal Executive Director for Nuclear Reactor notification of all enformment actions
- penalties may be imposed on persons Regulation, Regional Operations, and involving civil penalties or orders. The ,

! ' who attempt to or cause sabotage at a Research (DEDR), have been delegated Commission will also be provided
nuclear facility or to nuclest fuel. the authority to approve or issue all notice in those cases where discretion is'

.

s - Alleged or suspected criminal violations escalated enforcement actions.d The exercised as discussed in Section
'

of the Atomic Energy Act are referred to DEDS is responsible to the EDO for the VII.B.6. In addition, the Commission

the Department ofJustice for NRC enforcement programs. The Office will be consulted prior to taking action
,

appropriate action. of Enforcement (OE) exercises oversight in the following situations (unless the '
;

of and implements the NRC urgency of the situation dictates V,

' B.ProceduralFramework enforcement programs. The Director, immediate action): . p
i Subpart B of to CFR part 2 of NRC's OE, acts for the Deputy Executive (t) An action affecting a licensee's &

regulations sets forth the procedures the Directors in enforcement matters in operation that requires balancing the [i

NRC uses in exercising its enforcement their absence or as delsested. public health and safety or commo t I
j authority, to CFR 2.201 sets forth the Subject to the oversight and direction defense and security implications of not ;

-procedures for issuing notices of ofOE. and with the approvalof the operating with the potential radiological
; violation. appropriate Deputy Executive Director, or other har.ards associated with

The procedure to be used in assessing where necessary, the regional offices continued operation;
. civil penalties is set forth in 10 CFR normally issue Notices of Violation and (2) Proposals to impose civil pensities ,

! 2.205.This regulation provides that the proposed civil penshies. However, in amounts greater than 3 times the !

civil penahy process is initiated by sub}ect to the same oversight as the Severity Level I values shown in Table (

issuing a Notice of Violation and regional offices, the Office of Nuclear 1At ;.

Proposed imposition of a Civil Penahy. Reactor Regulation (NRR) and the Office (3) Any proposed enforcement action <

i The licensee or other person is provided of Nuclear Material Safety and that involves a Severity Leveli ~pt
an opportunity to contest in writing the Safeguards (NMSS) may also issue violation;

j proposed imposition of a civil penalty. Notices of Violation and proposed civil (4) Any enforcement action that
' '

After evaluation of the response,the penahles for certain activities. involves a finding of g material false

! civil penalty may be mitigated, remitted, Enforcement orders are normally issued statement;
orimposed. An opportunity is provided by a Deputy Executive Director or the (5) Exercising discretion for matterst

for a hearing if a civil penahy is Director, OE. However, orders may also meeting the criteria of Section VILA.1'

imposed. If a civil penalty.is not paid be issued by the EDO, especially those for Commission consultation;
+

I following a hearing or if a hearing is not involving the more significant matters, (6) Refraining from taking

requested, the matter may be referred to The Directors of NRR and NMSS have enforcement action for matters meeting

| the U.S. Department of Justice to also been delegated authority to issue the criteria of Section VU B.2:

institute a civil action in District Court. orders, but it is expected that normal UldnY Proposed enfwcement action
i[that involves the issuance of4 civil,

j The procedure for lasuing an order to use of this authority by NRR and NMSS
institute a proceeding to modify, will be confined to actions not Penalty or order toan unlicensed'

suspend, or revoke a license or to take associated with compliance issues. The individualora civil penalty to a
other action against a licensee or other Director, Office of the Controller, has licensed reactor o retor..

,
'

person sub}ect to the jurisdiction of the been delegated the authority to issue (a) Any action t e EDO beHem
warrants Commission involvement;

Commission is set forth in to CFR orders where licensees violate (9) Any PmPosed enforcement case.

5 2.202. The licensee or any other person. Commission regulations bfees.npayment
no

anOffice ofInvestlantion (OI)
I"V I"I"{ere the staff (other than the OfI adversely affected by the order may oflicense and ins tion report w

! request a hearing. The NRC is in recognition t the regulation of
staff) does not arrive at the same

authorized to make orders immediate1 nuclear activities in many cases doesI

effective if required to protect the pubficnot lend itself to a mechanistic
c nelusions as those in the 01 report

health, safety, or interest, or if the treatment, judgment and discretion concemingissuesofintentif the
Director of Of concludes that

violation is willful. Section 2.204 sets must be exercised in determining the Commission consultation is warranted;
out the procedures for issuing a Demand severity levels of the violations and the and

j for Information (Demand) to a licensee appropriate enforcement sanctions, {io) Any proposed enforcement action
or other person subject to the a which the Commission asks to be

;- Commission's jurisdiction for the * The tenu " escalated *aloccament action" as c nsulted.

,",'Q'g'|Q",*@deti d upona@*y"=; purpose of determining whether an
vtotauon (or protdn) = any =1 order or other enforcement action

should be issued.The Demand does not vio!.uon.

-
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? IV, Severity of Violations Supplements I through VIII provide a wpetitin violation will depend on the
,

'

*xamP es and sern as guidance in circumstances, such as, but not limitedl
I Regulatory requirements 8 have determining the appropriata severity to, the number of times b violation has-

level for violations in each of the eight occurred, the similarity of the violationsvarying degrees of safety, saf s or
environmenul signIHeance. mfo ,

activity amas. However, the examples and their root causes, the adequacy of
the relative importance of each are neither exhaustive nor controlling. previous cornetive actions, the period
violation including both the technical. in addition,these exampla do not of time between the violations, and the*

signiftmEm and the regulatory crate new requimments.Each is significance of the violations.
significance is evaluated as the first step designed to illustrate the significance C. Willful Violations

i

in the enforcemgprocess.
f vio t on ofN uim F

3 Willful violations are by definition of

of the examples in the supplements is Particular concern to the Commissionen emer lon, lo s

because its regulat programis basednormall categorised in terms of four
levels ofeeverit to show their relativePredicated on a violation of a regulatory n licensees and the contractors,

]
im rquirement. employees, and agents acting witheighrtance wit in each of the followingTne NRC reviews each case being

activity areas: considered for enforcement action on its integrity and communicating withj

' I' Y # ,ds.$$ ".
own merits to ensure that the severity of candor. Willful violations cannot be

~

i
hi, a violation is characterized at the level

tolerated by either the Commission or a'

best suited to the significance of the
licensee. Licensees are expected to takei

v.Trans tiert; particular violation. In some cases,
significant mmedial action inIV. Hee Physics:

|.
VI. Fuel and Materials Operations; special circumstances may wirrent an responding to willful violations

commensurate with the circumstancesVII. Misce teneous Matters; and adjustment to the severity level
such that it demonstrates the

j Vitt. Emengsocy Preparedness. categorization. seriousness of the violation thereby
' Licensed activities will be placed in A. Aggregation of Violations creating a deterrent effect within the
i ~ the activity area most suitable in light of
j the particular violation involved A group of Senrity LevelIV licensee'sorganisation. Although

i including activities not directly cowred violations may be evaluated in the
removal of the person is not necessarily

{ by one of the above listed mas, e.g., aggregate and assigned a single, required, substantial disciplinary action

! export license activities. Within each increased sonrity level,themby is expected.

activity area, Severity 14 vel l has been resulting in a Severity Lowl III problem. Therefore, the severity level of a

: assigned to violations that are the most if the violations have the same
violation may be increased if the
circumstances surrounding the matter

i significant and Severity LevelIV underlying cause or programmatic Involve careless disregard of
! violations are the least significant. deficiencies, or the violations.

Severity LowlI and 11 violations m of contributed to or were unavoidable requirements, deception,or other
indications of willfulness. The term.

j very algntAcant regulatory concern. In consequences of the underlying " willfulness" as used in this policy
general, violations that are included in oroblem. Normally, Severity Invel 11

i these severity categories involve actual and III violations am not aggregated into embraces a spectrum of violations
ranging from deliberate intent to violate

1 or high potential impact on the public. a higher severity level, or falsify to and including careless
! Severity Level 111 violations are cause The purpose of aggregating violations disregard for requirements. Willfulness

for significant regulatory concern. is to focus the licensee's attention on the
j Severity 14velIV violations sie less fundamental underlying causes for does not include acts which do not rise

to the level of careless disregard, e.g.,
.

serious but m of more than miftbr which enforcement action appears

! concem; i.e., if leit uncorrected, they warranted and to reflect the fact that inadvertent clerical errors in a

| could lead to a more serious concern. several violations with a common cause document submitted to the NRC. In
may be more si nificant collectively determining the specific severity level

! The Commission reco6nises that there 8
| are other violations of minor safety or than individually and may thmfore, of a violation involving willfulness,

environmentalconcern which a below warrant a more substantial enforcement consideration will be given to suchi

the level of significancn of Severity action. factors as the position and

.
levelIV violations.These minor ru sibilities of the person involved,

i violations are not the subject of formal B. Repetitive Violotions in se violation (e.g., licensee official"

|
enforcement action and m not usually The severity level of a Severity level or non-supervisory employee),the

|
described in inspection reports. To the IV violation may be increased to significance of any underlying violation,
extent such violations are described. Sewrity IAnlIll,if the violation Can be the intent of the violator (i.e., careless

! they are noted as Non-Cited Violations.* considered a repetittw violation? The disregard or deliberateness), and the
Comparisons of algnificance between purpose of escalating the severity level economic or other advantage,if any,'

activity areas are ina propriate. For of a repetitive violation is to gained as a result of the violation. The
. example,the immed of any hazard acknowledge the added significance of relative weight given to each of these
1 to the public associ with Severity the situation based on the ilconsee's

Level I violations in Reactor Operations failure to implement effective corrective ane tam"Ilconem ometal" u andin thh
Is'not directly compmble to that action for the previous violation.* Policy statement means a first-line supwvhor or

abon, a llonneed individul. 4 radiation safety.

; associated with Sewrity IAvelI decision to escalate the severity level of an authertad un oflicensed metatal
- violations in Facility Construction. ****' *' r not listed on a license. Notwithstandingwhether o
I 'he term "repetittu violation" or "similar an individual's kb title. severity level

s The tenn " requirement" as used in thle policy vlotation" as used la this polley statement means categoriaation for willful acts involvins individuals

means a legally binding requirement such as e a violation that reasonably could have been who can be considered licensa ometals will
statute, regulation. Incones condition, technical prevented by a licensee's corrective action for a consider several factors. including the position of

speclAcetion, or order. previous violation normally occurring (1) within the Individual relative to the licensee's
* A HonCited violation (NCV)is a violation that the poet 2 years of the inspection at lasue. or (2) the organtastional structure and the individual's I

has not been donnelland lato a to CPR 2.2e1 Notice period within the last two inspections, whichever ruponsibilittee relative to the oversight of licensed

of Wlation. le longer. activities and to the use of licensed material

7 NUREG-1600
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H factors in arriving at the appropriate is not held, the licensee will normally is a matter of public record, such as an
]4 severity lowl will be dependent on the be requested to provide a written adjudicatory decision by the,

; circumstances of the violation, response to an inspection report,if Department of Labor. In addition, with
However,if a licensee refuses to correct issued, as to the licensse's views on b the approval of the Executive Director

i a minor violation within a reasonable appamat violations and their root for Operations, conferences will not be
time such that it willfully continues, the causes and a description of planned or open to the public where good cause has

i violation should be categorised at least implemented correctiw action, been shown after balancing the beneSt
at a Severity LowlIV, During the predecisional enforcement of the public observation against the
D. Violations offleporting flequirements conference, the licensee, vendor, or potentlalimpact on the agency's'

other persons willbe given an enforcement action in a particular case.
; The NRC expects licensees to provide opportunity to provide information As soon as it is determined that a

complete, accurate, and timely consistent with the purpose of the conference willbe open to public
; information and reports. Accordingly, conference, including an explanation to observation, the NRC will notify the
; unless otherwise categorised in th* the NRC of theimmediate corrective licensee that the conference will be .
j Supplements,the severity lowl of a actions (if any) that were taken open to public observation as part of the
j violation involving h failure to make following identification of the potential agency's trial program. Consistent witha required report to the NRC will be violation or nonconformance and h the agency's policy on open meetings,
i based upon the significance of and the long-term comprehensive actions that " Staff Meetings Open to Public,"

- circumstances surrounding the matter were taken or will be taken to prevent Published September 20,1994 (59 FR,

that should have been reported. recurrence. Licensees, vendors, or other 48340), the NRCintends to announce3
'

However, the senrity level of an persons will be told whee. a meeting is OPen confomuces normally at least 10
4 untimely report, in contrast to no report, a prededslonal enforcement conference, working days in advance of conferences
: may be reduced depending on the A predecisional enforcement through (1) notices' posted in the Public

' circumstances surrounding the matter. conference is a meeting between the Document Room,(2) a toll-fres
; - A licensee will not normally be cited for NRC and the licensee. Conferences are telephone recording at 800-052-9674,
' 'a failure to report a condition or event normally held in the regional offices and (3) a toll-free electronic bulletin
: unless the licensee was actually aware and are not normally open to public board at 800-952-4676, In addition, the~

of the condition or event that it failed observation. However, a trial program is NRC will also issue a press release and
: to report. A licensee will, on the other being conducted to open approximately notify appropriate State liaison ofBcershand, normally be cited for a failure to 25 percent of all eligible conferences for that a predecisional enforcement
.

; mport a condition or eventif the public observation, i.e., every fourth conference has been scheduled and that
licensee knew of the information to be
reported, but did not recognise that it eligible conference involving one of it is open to public observation.,

i
three categories of licensees (reactor, The public attending open

was miulmd to make a report. hospital, and other materials licensees) conferences under the trial program may
'

i V, Fredecisional Enforcernent will be open to the public. Conferences observe but not participatein the
L Conference will not normally be open to the public conference. It is noted that the purpose

if th '"f * 'io" bel"8 of conducting open conferences under'

C"g"g,')** Pyd
Whenever the NRC has learned of the the trial program is not to maximise

i existence of a potential violation for
wouldlle taken ainst an Public attendance, but rather to

which escalated enforcement action individual, or if the ac)on, though notdetermine whether providing the publicj- appears to be warranted, or acurring
; nonconformance on the peut of a taken against an individual, tums on with opportunities to be informed of

NRC activities is compatible with the
; vendor, the NRC may provide an whether an individual has committed - NRC's ability to exercise its regulatorydoing.

wrobvolvEs significant personnel and safety responsibilitiw. Therefore,j opportunity for a predecisional.
(2

; enforcement conference with the
; licensee, vendor, or other person before failures where the NRC has requated memben of the public willbe allowed

that the individual (s) involved be access to the NRC segional offices to
j taking enforcement action. The purpose
; of the conference is to obtain present at the conference; attend open enforcement conferences in

i information that will assis' the NRC in
(3)Is based on the findings of an NRC accordance with the " Standard

Office ofInvestigations report; or Operating Procedures For Providing
determining the appropriate (4) Involves seTeguards information, Security Support For NRC Hearings Andi

: enforcement action, such as:(1) A Privacy Act information, or information Meetings," published November 1,1991
common understanding of facts, root which could be considered proprietary; (56 FR 56251).These procedures e
causes and missed opportunities In addition, conferences will not provide that visitors may be subject to

'

3

associated with the apparent violations, normally be open to the public if: personnel screening, that signs, bonners,
i

i (2) a common understanding of (5)The conference involves medical posters, etc., not larger than 18" be
corrective action taken or planned, and misadministrations or overexposures permitted, and that disruptive persons
(3) a common understanding of the and the conference cannot be conducted may be removed.,

i significance ofissues and the'need for without disclosing the exposed Members of the public attending open
lasting comprehensive corrective action. Individual's name; or conferences will be reminded that (1)

If tlie NRC concludes thatit has (6) The conference will be conducted the apparent violations discussed at
: sufficient information to make an by telephone or the conference will be predecisional enforcement conferences
: Informed enforcement decision, a conducted at a relatively small are subject to further review and may be
; conference will not normally be held licensee's facility, subject to change prior to any resulting
2 unless the licensee requests it. However, Notwithstanding meeting any of these enforcement action and (2) the

an opportunity for a conference will criteria, a conference may still be open statements of views or expressions of ;
normally be provided before issuing an if the conference involves issues related opinion made by NRC employees at

i

order based on a violation of the rule on to an ongoing adjudicatory proceeding predecisional enforcement conferences,,

Deliberate Misconduct or a civil penalty with one or more intervenors or where or the lack thereof, are not intended to.

to an unlicensed person. If a conference the evidentiary basis for the conference represent final determinations or beliefs.

i
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l Persons attending open conferences will to be under oath. Normally, responses manaaement involvement in licensed.

F be provided an opportunity to submit t.nder oath willbe required only in activities and a decrease la protection of
written comments concerning the trial connection with Severity 14 vel I, !!, or the publJc health and safety.

'
,

'

program anonymously to the regional III v!alations or orders.
| office.These comments will be The NRC uses the Notice of Violation 1* Bm Civil PenaltI |
! subsequently forwarded to the Director as the usual method for formalizing the The NRCimposes different levels of |
| of the Office of Enforcement for review existence of a violation. Issuance of a penalties for different severity level 5
i and consideration. Notice of Violation is normally the only violationa and different classes of I| When needed to proisct the public enforcement action taken, except in licensees, vendors, and other persons.health and safety er common defense

cases where the criteriefor issuance of - Tables 1A and 1B show thehase dviland security, escalated enforcement civil penalties and orders, as set forth in penalties for various reactor, fuel ocle.,
'

action, such as the issuance of an
Sections VI.B and VI.C. respectively, em materials, tad vendor programs. (C!vil jimmediately effective cedor, will be met. However, spedal ciscumstances penaltieslaxued toindividuals are itaken before the confereum. In these regarding the violation findings may determined on a case-by-case bosis.) The j

4

cases, a conference may bi; held after the warrant discretion being exercised such structure of these tables generally takesescalated enforcement action is taken, that the NRC refrains from issuing a into account \he gravity of the violation
i

!

i VI.Enfe w Ac h s Notice of Violation. (See Section Vll.B, as a primary con. sideration and the
Mitigation of Enforcement Sanctions.,,) ability to payas a secondaryj This section describes the

la addition, licensees are not ordinarily consideration. Generally, operations
; enforcement sanctions available to the cited for violations resulting from
. NRC and specifies the conditions under matters not within their control, such as involving grestar nuclear material
; which each may be used. The beelc equipment failures that were not inventories and greaterpotential

consequences to the public and licenseeenforcement sanctions are Notices of
avoidable by reasonable licensee quality empi receive higher civil

.

Violation, civil penalties, and orders of assurance measures or management nalt Regarding the secondaryvarious t s. As discussed further in controls. Generally, however, licenseas (ctor of ability o.\'various classes ofSection .D. related administrative ore held res
staployees.ponsible for the acts of theirlimnaces to the civil hies itisactions such as Notices of Accordingly, this policy not the NR ntention tha the

,
Nonconformance, Notices of Deviation, should not be construed to excuse
Confirmatory Action Letters, Letters of perscnnel errors. economic impact of a civil penalty be so'

severe that it puts a licensee out of i

t are us o lement the B. CivllPenalty business (orders, rather than civil
enforcement prograr.i. In sofecting the A civil nenalty is a monetary penalty Penalties, are used when the intent is toi

enforcement sanctions or administrative that may be imposed for violation of (1) suspend or terminate licensed activities)
actions, the NRC will consider attain spect' led licensing provisions of or adversely affects a licensee's ability

! onforcement actions taken by other the Atomic Ensrgy Act or to safely conduct licensed activities.
i Federal or State regulatory bodies supplementary NRC rules or orders: (2) The deterrent effect of civil penalties is
'

having concurrent jurisdiction, such as any requirement for which a license best served when the amounts of the ,sin transportation matters. Usually, may be revoked; or (3) reporting Penalues take No account a Hansee
whenever a violation of NRC requirements undercection 206 of the ability to pay. In deternalning the,

i requirements of more than a minor am unt of civil penalties forlicensees
Ene1xy Reorganlaation Act. Civil'
pena ties are desi ned to deter future for whom the tables do r.ot reflect the )concern is identified, enforcement

action is taken. The nature and extent of violations both b the involved licensee ability to pay or the gravity of the
the enforcement action is intended to as well as by oth r licensees conducting violation, the NRC will onnsider as
reflect the seriousness of the violation similar activities and to em hesize the case-by-case basis. Norma (.ly,if anecessary an increase or ecrease on ainvolved. For the vast majority of need for licensees to identify violations

l-
violations, a Notice of Violation or a and take prompt comprehensivo licensee can demonstrate (tnancial j

Notice of Nonconformance is the normal corrective action. hardship, the NRC will consider ;
; action. Civil penalties are considered for Payments over time, including interest,

;'

; A. Notice of Violation
Severity Level III violations. In addition, rather than reducing the am ount of the
civil penaltiss will normally be assessed civil penalty. However, wheto a licensee

A Notice of Violation is a written for Severity level I and II violations and claims financial hardship, th e licensee.

; notice setting forth one or more knowing and conscious violations of the will normally be required to address jj violations of a legally binding reporting requirements of section 206 of why it has sufficient resource 3 to safely jrequirement. The Notice of Violation the Energy Rsorganization Act. conduct licensed activities and pay .

normally requires the recipient to Civil penalties are used to encourage license and inspection fees.
provide a written statement describing prompt identification and prompt and 2. Civil Penalty Assessmentj (1) the reasons for the violation or, if comprehensive correction of violations.
contested, the basis for disputing the to emphasize compliance in a manner In an effort to (1) emphasize the

'

violation: (2) corrective steps that have that deters future violations, and to importar.ce of adherence to
been taken and the results achieved (3) serve to focus licensees * attention on requirements and (2) reinforce pr ompt

. corrective steps that will be taken to violations of significant regulatory self-identification of problems and root
i prevent recurrence; and (4) the date concern. causes and prompt and comprehensive

when full compliance will be achieved. Although management involvement, correction of violations, the NRC
. The NRC may waive all or portions of direct or indirect, in a violation may reviews each proposed civil penalty on

a written response to the extent relevant lead to an increase in the civil penalty, its own merits and, after considerbg all
information has already been provided the lack of management involvement relevant circumstances, may adjust the

'
to the NRC in writing or documented in may not be used to mitigate a civil base civil penalties shown in Table 1 A,

an NRC inspection report.The NRC may penalty. Allowing mitigation in the and 1B for Severity Level I, II, and III
require responses to Notices of Violation latter case could encourage the lack of violations as described t.elow.

<
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whether the licensee's corrective actions each violation or problem, absent the
exordse of discretion,is Ihnited to oneThe dvilpenalty assessment process

conalders four decisional points: (a) are prompt and comprehensive; and (d) of the following three resuks: no dvil
-

Whether thelicensee has had any whdher,in view of allthe
penalty, a base dvil penalty, or a basedn:umstances, the rnatter in question dvilpenahy escalated by100% Thaprevious escalated enfortement action rpquires the exerdse of discretion. flow chart presented below is a grapuc(regardless of the activity area) during Although each of these decisional representation of the dvilpensitythe past 2 years or past 2 inspections. points may have sevemlassociated assessment process,whicheverislonpr:(b)whether the

licenses should be given credit for
considerations for any given ase, the!

actions related to Hentification;(c)
outcome of the assessment process for saAsso ooos tw

<
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)
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o. Infilot escolored oction. When the (1) Whether the problem requiring licensee credit for actions related t) |
,

NRC determines that a non willful corrective action was NRC. identified, identification normal.ly should consider
)
|

Severity Level III violation or problem licer.see-identified, or revealed through the ease of discovery, whether the event
.

i

has occurred, and the licensee has not an event;e occurred as the result of a licensee self-

had ony previous escalated actions (ii) Whether prior opportunities monitoring effort (i.e., whether the

(regardless of the activity area) during existed to identify the problem requiring licensee was "looking for the problem"),
the past 2 years or 2 inspections, corrective action, and if so, the age and the degree oflicensee initiative in
whichever is longer, the NRC will numberof thoseopportunities; identifying the problem or problems ,

consider whether the licensee's (iii) Whether the problem was requiring corrective action, and whether !

corrective action for the present revealed as the result of a licensee self- prior opportunities existed to identify !

violation or problem is reasonably monitoring effort, such as conducting an the pmblem. l4

prompt and cornprehensive (see the audit, a test, a surveillance, a design Any of these considerations may be
{(

<

!

overridin1y egregious. For example, ifif particularly noteworthy orbIreview, or troubleshooting: d throughdiscussion under Section VLB.2.c,
(iv) For a problem reveale particularbelow). Using 2 years as the basis for.

assessment is expected to cover most an event, the ease of discovery, and the the event occurred as the result of :'

situations, but considering a slightly degree of licensee initiative in conducting a surveillance or similar |
longer or shorter period might be identifying the root cause of the self-monitoring effort (i.e., the licensee !

warranted based on the circumstances Problem and any associated violations; was looking for the problem), the :

(v) For NRC-identified issues, whether I cerisce should normally be given credit ;
of a particular case.The starting point the licensee would likely have for identification. As a second instance, 4

of this period should be considered the identified the issue in the same time- even if the problem was easily
'

notice of the need to take corrective period if the NRC had not been discovered (e.g., revealed by a large spill fdate when the licensee was put on:
'

action. For a licensee-identified
involved; of liquid), the NRC may choose to give 1

(vi) For NRC-identified issues, credit because noteworthy licensee iviolation or an event, this would be
whether the licensee should have effort was exerted in ferreting out the 4

'

-

when the licensee is aware that a identified the issue (and taken action) root cause and associated violatiods, or N
problem or violation exists requiring

.corrective action. For an NRC-identified earlier;and simply because no prior opportunities j

(vil) For cases in which tl>e NRC (e.g., procedural cautions, post- Y
violation, the startin point would be identifies the overall problem requiring maintenance testing, quality control
when the NRC puts t e licensee on corrective action (e.g., a pmgrammatic failures, readily observable parameter |notice, which could be during the issue), the degree of licensee initiative trends, or repeated or locked-in ,

Inspection, at the inspection exit or lack of initiative in identifying the annunciator warnings) existed to |
meeting, or as part of post-inspection Problem or problems requiring identify the problem.

'

communication. corrective action. (iii) NRC-Identified. When a problemIf the corrective action is judged to be
(2) Although some cases may consider requiring corrective action is NRC-

;

.

hrompt and comprehensive, a Notice ofall of the above factors, the importance identified, the decision on whether to
iolation normall should be issued of each factor will vary based on the give the licensee credit for actionswith no associate civil penalty. If the

type of case as discussed in the related to Identification should ;
;

corrective action is judged to be less following general guidance: normally be based on an additional ,

than prompt and comprehensive, the (1) Licensee-Identified. When a questiom should the licensee have PNotice of Violation normally should be roblem requiring corrective action is reasonably identified the problem (and |

issucd with a base civil p/ofed to ficensee-identified (i.e., identifiedenalty.'

b. Creditfor actions re taken action) earlier?
'

identification. (1)If a Severity LevelI or before the problem has resulted in an In most cases, this reasoning may be i

event), the NRC should normally give based simply on the ease of the NRC
'

!! violation or a willful Severity LevelIII the licensee credit for actions related to inspector's discovery (e.g., conducting aviolation has occurred-or if, during the
past 2 years or 2 inspections, whichever identification, regardless of whether walkdown, observing in the control

Is longer, the licensee has been issued prior opportunities existed to identify room, performing a confirmatory NRC
radiation survey, hearing a cavitating

the p)roblem.(ii Identified Through an Event.pump, or finding a valve obviously out
h-

at least one other escalated action-the
civil penalty assessment should When a problem requiring corrective of position). In some cases, the'

normally consider the factor of action is identified through an event, licensee's missed opportunities to *ik
identification in addition to corrective
action (see the discussion under Section the decision on whether to give the identify the problem might include a |

VI.B.2.c below). As to identification, similar previous violation, NRC or j

the N)tC should consider whether the '^"y"|,"d(y** *mbha industry notices, internal audits, or ]
' n ans n vut

, a , ,

licensee should be given credit for equiprnent or personnel. radily obvious by human readily observable trends. i

actions related to identification. observation or instrumentation. or (21 a radiological if the NRC identifies the violation but |

In each case, the decision should be impact on personnet or the environment in excess concludes that, under the
focused on identification of the problem ar re8ulatory limits. such as an overexposure, a circumstances, the licensee's actions

requiring corrective action. In other .,'*3 ,"),, d%fj,",*,'j[,yl related to Identification were notI** ' ' * ' '
For a p a. n

words, although giving credit for equipment ratture discoured throush a spiti or unreasonable, the matter would be

Identification and Corrective Action liquid a loud noise, the-fallure to have a system treated as licensee-identified for
should be separate decisions, the taPond roperty, or an annunciator alarm would purposes of assessing the civil penalty.
concept of Identification presumes that f| "',y/,*hro sh a dbc* r[b*'revSured o In such cases, the question ofd ' *""'

n
- the identifier recognizes the existence of simitarly. it a licensee discovered.through Identification credit shifts to w'nther,

a problem, and understands that quarterly dostmetry readins .that employees had the licensee should be penalized for
corrective action is needed.The been inadeguately monitored for redtation. th*NRC's identification of the problem. i

decision on identification requires j',"Me howe er $'ea*bd*'NU'.* * dings (iv) Mixed Identification. For " mixed" |" " * * "
,d identification situations (i.e., where iconsidering all the circumstances of disclosed an overexposure, the issue wou d be

identification including: cons;dered an event. multiple violations exist, some NRC- !
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identified, some licensee-identified, or The cvaluati:n of missed Regardless e f ottur circumst:nces
where the NRC prompted the licensee to opportunities should normally dipend (e.g., past enforcement history,

take action that resulted in the on whether the information available to identification), the licensee's corrective
identification of the violation), the the licensee should reasonably have actions should always be evaluated as

.

NRC's evaluation should normally caused action that would have part of the civil penalty assessment'

determine whether the licensee could prevented the violation. Missed process. As a reflection of the
reasonably have been expected to opportunities is normally not applied importance given to this factor, an NRC

Identify the violation in the NRC's where the licensee appropriately judgment that the licensee's cormctive

absence.This deteimination should reviewed the 6pportunity for action has not been prompt and
consider, among other things, the timing application to its activities and comprehensive will always result in
of the NRC's discovery, the information reasonable action was either taken or issuing at least a base civil penalty,
available to the licensee that caused the planned to be taken within a reasonable In assessing this factor, consideration

NRCi:oncern, the specificity of the time. will be given to the timeliness of the

NRC's concern, the scope of the in some situations the missed corrective action (including the

licensee's efforts, the level of licensee opportunity is a violation in itself. In promptness in developing the schedule

resources given to the investigation, and these cases, unless the missed for long term corrective action), the

whether the NRC's path of analysis had opportunity is a Severity Levelill adequacy of the licensee's root cause'

been dismissed or was being pursued in violation in itself, the missed analysis for the violation, and, given the

parallel by the licensee, opportunity violation may be grouped significance and complexity of the

in some cases, the licensee may have with the other violations into a single issue, the comprehensiveness of the

addressed the isolated symptoms of Severity Level til" problem." IIowever, corrective action (i.e., whether the
if the missed opportunity is the only action is focused narrowly to the

each violation (and may have identified vi lation, than it should not normally be specific violation or broadly to the
the violations), but failed to recognir.e counted twice (i.e., both as the violation general area of concern). Even in cases
h d tak h- and as a missed op rtunity " double when the NRC, at the time of the
nec sar c en ve actio ere
this is true, the decision on whether to c untin8 ) unless t e number of enforcement conference, identifies

give licensee credit for actions related to opportunities missed was particularly
additional peripheral or minor

si nificant, corrective action still to be taken, the
h . he timing of the missed opportunity licensee may be given t:redit in this area.

nt ion of I Pr em requltin8 should also be considered. While a rigid as long as the licensee s actions
corrective action (e.g., the programmatic time-frame is unnecessary, a 2 year addressed the underlying root cause and
breakdown). As such, depending on the eriod should generall be considered are considered sufficient to pmvent

.

chronology of the various violations, the for consistency in impfementation, asrecurrence of the violation and similar
earliest of the individual violations the riod reflecting relatively current violations.

'

might be considered missed per rmance. Normally, the judgment of the
opportunities for the licensee to have (3) When the NRC determines that the adequacy of corrective actions will
identified the lar8er problem. licensee should receive credit for hinge on whether the NRC had to take

(v) Missed Opportunities to Identify. actions related to Identification, the action to focus the licensee's evaluative
Missed opportunities include prior civil penalty assessment should and corrective process in order to obtain
notifications or missed opportunities to normally result in either no civil comprehensive cormctive action. This
identify or prevent-violations such as (1) penalty or a base civil penalty, based on will normally be judged at the time of
through normal surveillances, audits, or whether Conective Action is judged tq tlie enforcement conference (e.g., by
quality assurance. (QA) activities; (2) be reasonably prompt and outlining substantive additional areas;

~ through prior notice i.e., specific NRC or comprehensive. When the licensee is where corrective action is needed).
Industry notification; or (3) through not given credit for actions related to Earlier informal discussions between
other reasonable indication of a identification, the civil penalty the licensee and NRC inspectors or
potential problem or violation, such as assessment should normally result in a management may result in improved
observations of employees and Notice of Violation with either a base corrective action, but should not
contractors, and failure to take effective civil penalty or a base civil penalty normally be a basis to deny credit for
corrective steps. It may include findings escalated by 100%, depending on th3 Corrective Action. For cases in which
of the NRC, the licensee, or industry quality of Corrective Action, because the the licensee does not get credit for
made at other facilities operated by the llcensee's performance is clearly not actions related to Identification because4

licensee where it is reasonable to expect acceptable. the NRC Identified the problem, the'

the licensee to take action to identify or c. Creditfor prompt ond assessment of the licensee's cormctive
prevent similar problems at the facility comprehensive corrective action. The action should begin from the time )vhen
subject to the enforcement action at purpose of the Corrective Action factor the NRC put the licensee on notice of

'I
issue. In assessing this factor, is to encourage licensees to (1) take the the problem. Notwithstanding eventual>

consideration will be given to, among immediate actions necessary upon good comprehensive corrective action, if
| other things, the opportunities available discovery of a violation that will restore immediate corrective action was not
I to discover the violation, the ease of safety and compliance with the license, taken to restors safety and compliance

discovery, the similarity between the regulation (s), or other requirement (sh once the violation was identified,
violation and the notification, the and (2) develop and implement (in a corrective action would not be
perto'd of time between when the timely menner) the lasting actions that considered prompt and comprehensive.
violation occurred and when the will not only prevent recurrence of the Corrective action for violations
notification was issued, the action taken violation at issue, but will be involving discrimination should
(or planned) by the licensee in response appropriately comprehensive, given the normally only be considered
to the notification, and the level of significance and complexity of the comprehensive if the licensee takes
management review that the notification violation, to prevent occurrence of prompt, comprehensive corrective
received (or should have received). violations with similar root causes, action that (1) addresses the broader
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environment for raisi safety concerns correction cf an improperly constructed willfulness. Otherwise,e pri:r
' in the w'orkplace, and )provides a sa related system orcomponent:or opportunity for a hearing on the order

is afforded. For cases in which'the NRC*

(11 The licensee's quality assurance believes a basis could reasonably exist
: remedy for the particular discrimination ' pmgram implementation is not adequate for not taking the action as proposed,st issue.

d.EAercise discretion. As provided to pmvide confidence that construction the licensee will ordinaril be afforded
*

. activities are being properly carried out: an opportunity to show w y the onier
:

i in Section Vil. ' Exercise of Discretion," '
(c) When the licensee has not should not be issued in the proposed~ discretion may be exercised by either

responded adequately to other manner by way of a Demand forescalating or mitiaef.ing the amount of
enforcement action:the civilpenalty determined after

(d) When the licensee interferes with Information. See to CFR 2.204):
D. Related dministmtive actions.Inapplying the civil penahy adjustment the conduct of an inspection or

addition to the formal enforcement
!

I factors to ensure that the proposed civil investigation: or
penalt reflectsthe NRC'sconcem (e) For any reason not mentioned actions, Notices of Violation, civil

;

regard ng the violation at issue and that above for which license revocation is penalties, and orders, the NRC also uses'

administrative actions, such as Noticesit conveys the appropriate message to l lly authorized,4

! the licensee. However,in no instance ~ spensions may apply to all or part
of Deviation, Notices of

i will a civil penalty for any one violation of the licensed activity, Ordinaril , a Nonconformance, Confirmatory Action

.

exceed $100,000 per day. licensed activity is not aus nd (nor IAtters, letters of Reprimand, and

is a suspension prolonged for failure to Demands for Information to supplement*

1 TABLE 1 A.--Base Civil Penalties comply with requirements where such
its enforcement program.The NRC

failure is not willful and adequate expects licensees and vendors to adhere-

! a. Power reactors _ corrective action has been taken, to any obli ations and commitments j.

3100.000
b. Fuel fabricators, industrial 3. Revocation Orders may be used: resulting m these actions and will not'

procenors, and independent (a) When a licensee is unable or
hesitate to issue appropriate orders to'

tr6evate storage instaussons 25.000 unwilling to comply with NRC ensure that these obilgations andspent suel and monitored re.
commitments are met.irements: 1, Notices of Deviation are writtenc. Test readers, mNis and ura-

nium corwer 6on teciaties. ) Whert a licensee refuses to correct noticos describing a licensee's failure to
4

contractors, vendors, waste a violation:
disposat licemes, and in. (c) When licensee does not respond to satisfy a commitment where the

i

a Notice of Violation where a response commitment involved has not been ;

g -"* utred:
made a l lly binding requirement. Ad" ' r

d
domic, meecal er me. (d) hen a licensee refuses to pay an Notice of vistion requests a licenseewas

applicable fee under the Commission s to provide a written explanation orteriallicensee i - 5.000.'

)Ie res its a i ved,'

is ath motte U ,ny other reason for which ts en (or p a
*

$n'oY' *d****""**'"' ""N
]rev,"o) cation is authorized under sectioned

and the date when corrective action will*
186 of the Atomic Energy Act (e.g., any be completed. .

,

condition which would warrant refusal 2. Notices of Nonconformance are
;

| TABLE 18.--BASE CIVIL PENALTIES of a license on an ori inal application). written notices describing vendor's

4. Cease and Desist ers may be failures to meet commitments which; Base civu pen. have not been madelegally binding
ally amount (Per- used to stop an unauthorized activity;

severny level cent at amount that has continued after notification by requirements by NRC. An example is ai commitment made in a procurement
"''*d[* the NRC that the activity is

contract with a licensee as ulted by
| unauthorized.

5. Orders to unlicensed persons, 10 CFR Part 50, Appendix B. otices of

including vendors and contractors, and Nonconformances request non-licensees1001. . ..

80
, 50 employees of any of them, are used to provide written explanations or|| . .

when the NRC has identified deliberate statements describing corrective stepstil .

! C. Orders. An order is a written NRC
misconduct that may cause a licensee to (taken or planned), the results achieved,!

i directive to modify, suspend, or revoke be in violation of an NRC requirement the dates when corrective actions will

i a license; to cease and desist from a or where incomplete or inaccurate be completed, and measures taken to

given practico or activity; or to take such information is deliberately submitted or preclude recurrence.
other action as may be proper (see 10 where the NRC loses its reasonable

3. Confirmatory Action Letters are'

CFR 2.202). Orders may also be issued assurance that the licensee will meet
letters confirming a licensee's or

in lieu of, or in addition to, civil NRC requirements with that person
vendor's agreement to take certain

,

penalties, as appropriate for Severity
involved in licensed activities, actions to remove significant concerns

14 vel I, II, or Ill violations. Orders may Unless a separate response is about health and safety, safeguards, or
a

be issued as follows:
warranted pursuant to 10 CFR 2.201, a the environment.

1. License Modification orders are Notice of Violation need not be issued
4, letters of Reprimand are letters

issued when some change in licensee where an order is based on violations
addressed to individuals subject to

equipment, procedures, personnel, or described in the order. The violations
Commission jurisdiction identifying a

s

management controls is necessary. described in an order need not be
significant deficiency in theirj

2. Suspension Orders may be used: categorized by severity level. performance oflicensed activities.!

-(a)To remove a threat to the public Orders are made effective
5. Demands for Information ared

j health and safety, common defense and immediately, without prior opportunity demands for information from licensees
for hearing, whenever it is determined or other persons for the purpose of

(b) To stop facility construction when, that the public health, interest, or safety enabling the NRC to determine whethersecurity, or the environment:
,

an order or other enforcement action
|

(i) Further work could preclude or so requires,or when the order is
should be issued.

s

significantly hinder the identification or responding to a violation involvin8
:
a

14
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VII. Enescise ofDiscretion (e) Situations when the e===lve when discretion should be considered

Notwithstanding the normal guidance duration of a problem has resulted in a for departing from the normal approach*

substantialincreasein riak; in Section VLB include but are notcontained in this policy, as provided in
(f) Situations when the licensee made limited to the followina:

: Section III,"Rasponsibilities," the NRC a conscious decision to be in 1. Licensee-1dentified Severity Level

tbchoose to exercies discretion andnoncom llance in order to obtain an IV Violations.The NRC, with the
r escalate or mitigate enforcement econan c benent w approval of the Regional Administrator

sanctions within the Commission's (gKasesinwhingthe loss gf a or his deslgnee, may refrain from
statutory authority to ensure that the source. In addition, unless the licensee issuing a Notice of Violation for a

Iti fa acd
pprop7a 1 self-identifies and reports the loss to the SeveritylevelIV violation thatis

11e thei vel of NRC
concern regahling the violation at issue NRC, these cases should normally result ~ documented in an inspection mport (or -,

in a civil in an amount at least official field notes for some material -
.

and conveys tIse appropriate message to in the or$nelt[e cost of an authorized cases) and described therein as a Non-oft
' C'"'*** disposal of the material or of the transfer Cited Violation (NCV) provided that the

A. Escalotion of Enforcement Sanctions of the material to an sothorised inspection report includes abrief

The NRC considers violations recipient. description of the corrective action and
2. Orders. The NRC may, where that the violation meets all of thecategorised at Severity Level l, II, or Ill necessary or desirable, issues orders in following criteria:

If the appbcation obulatory concern.conjunction with or in lieu of civil (a) It was identified by the licensee,tobe of si ificant
normal

utdance in this policy does not result . penalties to achieve or formalise including identification through an

fn an opfropriate sanction, with the
onctive actions and to deter further event;
recurrence of serious violations. (b)It was not a violat. ion that could

,

approva of the appropriate Deputy 3. Daily civil penalties. In order to reasonably be expected to have beeni

Executive Director and consultation recognize the added technical safety prevented by the licensee's corrective 'with the EDO and Commission, as
warranted,the NRC may apply its full . significance or latory significance action for a previous violation or a.

for thme cases w re a very stmng previous licensee finding that occurred
enforcement authority where the action meenage is warranted for a signt Acant within the past 2 years of the inspection

.

I include
is warranted. NRC action may(2) issuing violation that continues for more thanat issue, or the period within the last

| (1) escalating civil penalties, one day, the NRC may exercise two inspections, whichever is loE,na priate orders, and (3) assesel
! penalties for crintinuing viole7ons discretion and assess a separate
*

(c)It was or will be corrected wc violation and attendant civil penalty up a reasonable time, by specific corrective
r day basis, up to the statutohay, to the statutory limit of $100,000 foraction committed to by the licensee by1

on a 7f $100 000i r violation, $1 each day the violation continues.He the end of the inspection, includinglimit r
i 1. Civil per$alti Notwithstan NRC may exercise this discretion if a immediate corrective action andi the outcome of the normal civil ty licensee was aware or clearly should - comprehensive corrective action to

=== ament process addressed i Section have been aware of a violation, or if the prevent recurrence;
4

! VI.B. the NRC may exercise discretion licensee had an opportunity to identify (d) 1t was not a willful violation or if'

by either proposing a civil penalty and correct the violation but failed to do it was a willful violation;
; where application of the factors would (1)The information concoming theso.
i otherwise result in zero penalty or by violation, if not required to be reported,

escalating the amount of the resulting B. Mitigotion ofEnforcement Sonctions dP skP ',

ne NRC may exercise discretion and $'C p oPy{,m sa e d nt' e base
. u' )t n ure s

refrain from issuing a civil nelty and/ inspector or regional section or branch
! posed civil ' nalty aflects the

i nificance of'the circumstances and
or a Notice of Violation,if t e outcome chief -

I of Oe normal rocess described in (ii) The violation involved the acts ofPpriate regulatory
conveys the opficensee. ConsultationSection VI.B does not result in a a low-levelindividual(and not a|.
messahe to thewith t e Commission is required if the

agulatory message. In addition, even if IV.C);
sanction consistent with an appropriate licensee official as defined in Section

I
! deviation in the amcunt of the civil the NRC exercises this discretion, when (iii) The violation appears to be the
! proposed under this discretion the licensee failed to make a required isolated action of the employee withoutbnaltthe amount of the civil penaltyi

assessed under the normal process is 'ePort to the NRC, a separate management involvement and the
enforcement action will normally be violation was not caused by lack ofr

: more than two times the base civil Issued for the licensee's failure to make management oversight as evidenced by
! bnelty shown in Tables 1A and 1B.plw when this discretion shoulda aquimd report.The approval of the e ther a history ofisolated willful

Director, Office of Enforcement, with violations or a lack of adequate audits.

be considered include,but are not
consultation with the appropriate or supervision of employees; and

limited to the followinfz:ed at SeverityDeputy Executive Director as warranted, (iv) Significant remedial action
'

(a) Problems categor
! LevelI or H; is twiuired for exercising discretion of commensurate with the circumstances.

(b) Overexposures, or releases of the type described in Section VII.B.1.b was taken by the licensee such that it

radiological material in excess of NRC whom a willful violation is involved, demonstrated the seriousness of the'

requirements; and of the types described in Sections violation to other employees and

(c) Situations involving particularly VH.B.2 through VII.B.S. Commission contractors, thereby creating a deterunt

poor licensee performance, or involving consultation is required for exercising effect within the licensee's organlaation.
willfulness; discretion of the type described in Although removal of thi employee from

.
(d) Situations when the licensee's Section VII.B.2 and the approval of the licensed activities is not necessarily

| previous enforcement history has been appropriate Deputy Executive Disctor required, substantial disciplinary action
particularly poor, or when the current and Commission notification is required is expected.

i violation is dInctly repetitive of an for exercising the discretion of the type 2. Violations identified During
'

earlier violation; described in Section Vil.B.6. Examples Extended Shutdowns or Work

i - 15 NUREG-1600
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Stoppages.The NRC may refrain from violation was mused by conduct that is action when the licensee has addmesed'
'

issuing a Notice of Violation or a not reasonably linked to prenant the overall work envirammant for raising

for a violation performance (normally, violations that safety concerns and has puhHet=ad that
-

! proposed civil penalty (1) the NRC hasare at least 3 years old or violations a laintof disedmination forthatisidentlBed aAer
taken significant enforcement action occurring during plant construction) protected activity was made

'

bened upon a major safety event and there had not been prior notice so to the that the matter was settled

contributing to an extended shutdown that the licensee should have m=hly to the mattafartton of the employee (the'

of an operating reactor or a material identified the violation earlier This terms of the specific settlement

2 licensee (or a work stoppage at a exercise of discretion is to place a agreement need not be ed), and that,-

! construction site), or (ii) the licensee premium on licensees initiatina efforts if the DOL Ares OfBen

j enters an extended shutdown or work to identify and correct subtle violations discrl-Ination, the licensee has taken

stoppage slated to generally poor that are not likely to beidentined by action to positively reemphaal== that

performance over a long period of time, routine efforts before degraded safety
disedmination will not be toleratsd,,

! provided that the violation is systems mis called upon to work. Similarly,the NRC may refrain from'

4. Violations identified Due to taking enforconnent action if a Mc=====
documented in an inspection report (or'

I official field notes for some material
Previous Escalated Enforcement Action. settles a matter promptly aAar a person

j cases) and that it meets all of the
The NRC may refrain from issuing a comes to the NRC without going to the
Notice of Violation or a proposed civil DOLSuch discistion would normally

! following criteria: Penalty for a violation that is identined not be exerciend in cases in which the
(a) It was either-liconaae-identified as after the NRC has taken escalatedlicensee does not appropriately address

'

i a result of a comprehenalve program for enforcement action for a Sevedty Level the overall work environment (e.g., by
i problem identification and correction 11 or Ill violation, provided that the using training, postings, revised policies

,

.

that was developed in response to the
violation is documented in an or procedura, any necessaryI shutdown or identified as a result of an

employee allegation to the licensee;(If inspection report (or official field notes disciplinary action, etc., to'

'-
. the NRC identines the violation and alj for some material cases) that includes a communicate its policy against

of the other criteria are met, the NRC description of the corrective action and discrirranation) or in cases that involve:
that it mots all of the following criteria: allegations of discrimination as a result

i should determine whether enforcement (a) It was licensee-identified as part of of providing information directly to the
| action is necessary to achieve remedial the corrective action for the previous NRC, allegations of discrimination
i action, or if discretion may still be escalated enforcement action; caused by a manager above Erst line-

date.) (b)It has the same or similar root supervisor (consistent with current

ahis based ubn activities of theI cause as the violation for which Enforcement Policy classification of
licensee riortot events leading to

escalated enforcement action was Severity LevelIor11 violations),
'

| the shut own: I"ued; allegations of discrimination where a
(c)1t would not be categorized at a (c) It does not substantially change the history of findings of disedmination (by-

_ severity level higher than Severity Level safety signincance or the character of the DOL or the NRC)or settlements
| 11'. the regulatory concem arising out of the suggests a programmatic rather than an
j (d)It was not willful; and initial violation; and isolated discrimination problem, or
j (e) The licensee's decision to restart (d)It was or will be corrected, allegations of discrimination which
- the plant requires NRC concurrence.
! 3. Violations involving Old Design tricluding immediate corrective action appear particularly blatant or egregious.

'.
Issues.The NRC may refrain from and long term comprehensive corrective 6. Violations involving Special

proposing a civil penalty for a Severity action to prevent recurrence, within a Circumstances. Notwithstanding the

i Level 11 or 111 violation involving a past reasonable time following identification. outcome of the nonnel civil penalty
5. Violations involving Certain assessment process addressed in Section

problem, such as in ' engineering, design, Discrimination Issues. Enforcement VLB, as provided in Section 111,
'

or installation, provided that the discretion may be exercised for " Responsibilities," the NRC may reduce
*

| violation is documented in an discrimination cases when a licensee or refrain from issuing a civil penalty or
' inspection report (or official field notes who, without the need for government a Notice of Violation for a Severity IAVol

for some matedal cases) that includes a intervention, identifies an issue of 11 or til vloistion based on the medte of<

! description of the cocctive action and discrimination and takes prompt, the case after considering the guidancethat it meets all of the fol:owing criteria:
(a)It was licensee-identified as a

comprehensive, and effective corrective in this statement of policy and such;
* action to address both the particular factors as the age of the violation, the
I result ofits voluntary initiative;

situation and the overall work safety significance of the violation,the
1 (b)lt was or will be corrected,
! including immediate mrrective action environment for raising safety concerns, overall sustained performance of the

and long term comprehensive corrective Similarly, enforcement may not be licensee has been particularly good, and

action to prevent recurrence, within a warranted where a complaint is filed other relevant circumstances, including

reasonable time following identification with the Department of Labor (DOL) any that may have changed since the.

(this action should involve expanding under Section 211 of the Energy violation. This discretion is expected to

the initiative, as necessary, to identify Reorganization Act of1974,as be exercised only where application of

other failures caused by similar root amended, but the licensee settles the the normal guidance in the policy is'

matter before the DOL makes an initial unwarranted.causes);and
(c)lt was not likely to be identlSed finding of discrimination and addresses

4

- (after the violation occurred) by routine the overall work environment. C. Exercise of Ds.seretionfor on+

licensee efforts such as normal Altematively,if a finding of Operofing Focility'

surveillance or quality assurance (QA) discrimination is made, the licensee On occasion, circumstances may arise
'

activities. may choose to settle the case before the where a licensee's complisnce with a
in addition, the NRC may refrain from evidentiary hearing begins. In such Technical Specification (TS) Limiting

issuing a Notice of Violation for casos cases, the NRC may exercise its Condition for Operation or with other

that meet the above criteria provided the discretion not to take enforcement license conditions would involve an
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;
' un-ey plant transient or exercised with respect to equipment or knowingly, or with careless disregard

- ')
? performnace of testing, inspection,or systems only when it has at least - (i.e with more than more C"hich

.

; system realignment that is inappropriate concluded that, notwithstanding the failed to take required actions w

! with the specific plant conditions, or ' conditions of the license:(1)The have actualor potentialsafety
.

| unnecessary delays in plant startup equipment or system does not perform signtAcance. Most t== - uans of ,

without a corresponding hashh and . a safety function in the mode in which individuals at the level of Severity Level

safety benefit. In these circund=nra=, operation is to occur:(2) the safety - IH orIVviolations willbe handledby,

I<

- the NRC staff may chaa=* not to enforce function performedby the pment or citing only the facihty licenses.'
; the applicable TS or other license . systemis ofonly marginal More serious violations, including ,

'

benefit, provided remainingin those involving the integrity of an
| condition. Wie enforcement discretion,

|
designated as a Notics of Enforcement current mode increases the likelihood of ladividual (e.g., lying to the NRC)

Discretion (NOED), will only be an unnemesary plant transient; or (3) . concerning matters within the scope of ,

exercisedif the NRC staffis clearly the TS or otherlicense cond(tion the individual's responsibilities, will be1'

; . satisfied that the action is consistent requires a test, inspection or system considered for enforcement action -i
f with protecting the public health and realignment that is inappropriate for the against the individual as well as against

safety. A licenses seoking h issuance particular plant conditions, in that it the facility licensee. Action assinst the

of a NOED must provide a written ' does not provide a safety benefk,or individual, however, will notTe takenj '

i justification, or in circumstances where may, in fact, be detrimental to safety in if theimpio action by the individual4

- was caused management failures,
| good cause is shown, oral lustiRostion the_particular plant condition.
i followed as soon as possible by written The decision to exercise enforcement The following examples of situations

'

i justification, which documents the discretion does not change the fact that illustrate this concept:

safety basis for the request and provides a violation will occur nor does it imply
* Inadvertentindlvidualmistakes ,

j whatever otherinformation the NRC that enforcement discretion is being resulting from inadequate training ori

j staff deems necessary in making a exercised for any violation that may guidance provided by the facility '

;

decision on whether or not to issue a have led to the violation at issue.In liconess. -

i
aach case where the NRC staff has * Inadvertently missing an.

I NOED. _

chosen to issue a NOED,enforvwnans insignificant procedural requirement
! The appropriate Regional

Administrator, or his or her desigtse, action will normally be taken for the when the action is routine, fairly

mayissue a NOED where the root causes, to the extent violations uncomplicated, and there is no unusual;

i noncompliance is temporary and were involved, that led to the circumstance indicating that the
'

;

i nonrecurring when an amendment is noncompliance for which enforcement procedures should be aferred to and

rectical.The Director. Office of discretion was used. The enforcement followed step-by-stehan express
not $ ear Reactor Regulation, or his oraction is intended to emphasas that * Compliancewit
Nuc
her designee, may issue a NOED if the licensees should not rely on the NRC's disection of management, such as the

expected noncom liance will occur authority to exercise enforcement Shift Supervisor or Plant Manager,

,
duringthe brief riod of time it discretion as a routine substitute for resulted in 6 *tolation unless the

[ requires the N staff to process an compliance or for requesting a license individualdid act express his or her .

'

emergency or exigent license amendment. concern or objection to the direction.

|
- amendment under the provisions of to Finally,it is sapected that the NRC * Individual ermr directly resulting:

i CFR 50.91(a)(5) or (6).The person staff will exercise enforcement from following the technical advice of

i exercising enforcement discretion will discretion in this area infrequently, an expert unless the advice was clearly

i. document the decision. Although a plant must shut down, unreasonable and the licensed

| For an operating plant, this exercise of refueling activities may be sus nded,
individual should have recognised it as

j enforcement d.scretion is intended to or plant startup may be dela , absent such.

minimize the potential safety the exercise of enforcement incretion. * Violations resulting from

j consequences of unnecessary plant the NRC staff is under no obligation to inadequate procedures unless the:

|
transients with the accompanying take such a step merely because it has individualused a faulty procedure

j operational risks and impacts or to been requested. The decision to forego knowingit was faulty and had not

! eliminate testing, inspection, or system enforcement is discretionary.When attempted to get the procedure

i realignment which is inappropriate for enforcement discretion is to be corrected.

|
the particular plant conditlnns. For exercised, it is to be exercised only if Listed below are examples of

plants in a shutdown condition, the NRC staff is clearly satisfied that situations which could result in

exercising enforcement discretion is such action is warranted from a health
enforcement actions involving:

Individuals, licensed or unlicensed. If
intended to reduce shutdown risk by, and safety perspective. the actions described in these examples
again, avoiding testink,ichlsinspection orVill. Enforcement Actions Involving am taken by a licensed operator or taken.

system realignment w Ind W eals deliberately by an unlicensed
'

! inappropriate for the particular plant
d conditions,in that,it does not provide Enforcement actions involving individual, amforcement adion may be

a safety benefit or may,in fact,be individuals,includinglicensed taken dinctly against the individual.

j: detrimental to safety Iri the particular onorators, are significant personnel However, violations involving willful.
.

plant condition. Exercising enforcement actions, which will be closely controlled conduct not amounting to defiberate
discretion for plants attempting to and judiciously applied. An action by an unlicensed individual in-

startup is less likely than exercising it enforcement action involving an these situations may result in

for an operating plant, as simp individual will normally be taken only enforcement action against a licensee

dels ng startup does not usua leave when the NRCis satisfied that the that may impact an individual.The |

- .the ant in e condition in wh it - individual fully understood, or should situations include, but are not limited,

experience undesirable transients. have understood, his or her to, violations that involve:
cou
In such cases, the Commission would responsibility; knew, or should have * Willfully causing a licensee to be in,

expect that discretion would be known,the required actions; and violation of NRC requirements.
;

!
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until certain conditions are satisfied,
. Willfully taking action that would licensee,th's NRC recognizes that

e.g., completing specified training or
.

judgments will have to be made on a
have caused a licensee to be in violation case by case basis. In making thesemeeting certain qualifications, j

e Require notification to the NRCof NRC requirements but the action did
decisions, the NRC will consider factors before resuming work in licensed

>

i
not do so because it was detected and
corrective action was taken. such as the following: dividual within activities.

e Recognizing a violation of 1,The level of the in * Require the person to tell a
procedural requirements and willfully the oraanization. Prospective employer or customer2.'ib individual's training and engaged in licensed activities that thenot taking corrective action.

e Willfully defeating alarms which experience as well as knowledge of tha Person has been subject to an NRC
-

have safety significance. potential consequences of the order.
t

e Unautnorized abandoning of reactor wrongdoing. In the case of a licensed operator's aj
3..The safety consequences of the failure to meet applicable fitness-for-controls.

e Dereliction of duty. misconduct. duty requirements (10 CFR 55.53(l)), the
e Falsifying records required by NRC 4. The benefit to the wrongdoer, e.g., NRC may issue a Notice of Violation or

regulations or by the facility license, personal or corporate gain. a civil penalty to the Part 55 licensee,
e Willfully providing, or causing a 5. The degree of supervision of the or an order to suspend, modify, or

licensee to provide, an NRC inspector or individual,i.e., how closely is the revoke the Part 55 license. These actions
investigator with inaccurate or individual monitored or audited, and may be taken the first time a licensed
incomplete information on a matter the likelihood of detection (such as a Operator fails a drug or. alcohol test, that
material to the NRC. radiographer working independently in is, receives a confirmed positive test

. Willfully withholding safety the field as contrasted with a team that exceeds the cutofflevels of to CFR
significant information rather than activity.at a power plant). Part 26 or the facility licensee's cutoff
making such information known to 6. The employer s response, e.g., levels, if lower. Ilowever, normally only
appropriate supervisory or technical disciplinary action taken. a Notice of Violation will be issued for ,

7. The attitude of the wrongdoer;e.g., the first confinned positive test in the zpersonnel in the licensee's organization.
e Submitting falso infonnation and as admission of wrongdoing, acceptance of absence of aggravating circumstances y

a result gaining unescorted access to a responsibility. - such a,s errors in the performance of
8. The degree of mana licensed duties or evidence of prolonged

responsibility or culpabibementnuclear power plant.
usei n addition,the NRC intends toe Willfully providing false data to a t

9. Who identified the mfs, conduct.
l

issue an order to suspend the Part 55licensee by a contractor or other person
who provides test or other services. Any proposed enforcement action license for up to 3 years the second time

when the data affects the licensee s involving individuals must be issued a licensed operator exceeds those cutoff
compliance with 10 CFR part 50, with the concurrence of the appropriate levels. in the event there are less than

appendix B,or other regulatory Deputy Executive Director.The 3 years remaining to the term of the
mquirement particular sanction to be used should be individual s license,the NRC may

e Willfully providing false determined on a case-by-case basis.,o c nsider not renewing the individual,s
certification that components meet the Notices of Violation and Orders are license or not issuin a new license after >
requirements of their intended use, such examples of enforcement actions that the three year perio is completed. The

b i dividu ! NRC intends to issue an order to reyckeas ASME Code,
e Willfully supplying by vendors of {,Y eadr ni t ive a on of a Letter the Part 55 license the third time a

equipment for transportation of Reprimand may also be considered. In licensed operator exceeds those cutoff !

radioactive material, casks that do not addition,the NRC may issue Demands levels. A hcensed operator or applicant
'

comply with their certificates of for Information to gather information to who refuses to participate in the drug
enable it to determine whether an order and alcohol testing programs4 compliance,

e Willfully performing unauthorized or other enforcement action should be established by the facility licensee or
bypassinr of required reactor or other issued. who is involved in the sale, use, or

safety systems, Orders to NRC-licensed reactor possession of an illegal drug is also
facilitfillfully taking actions that violatePerators ma involve suspension for a subject to license suspension,eV

8Pecified pe od, modification,or revocation,'or denial. f'Technical S ecification Limiting
Conditions for Operation or other revocationof theirindividuallicenses. In addition,the NRC may take i

license conditions (enforcement action Orders to unlicensed individuals might enforcement action against a licensee
for a willful violation will not be taken include provisions that would: that may impact an individual, where
if tha't vic!ation is the result of action e Prohibitinvolvementin NRC the conduct of the individual plhces in
taken following the NRC's decision to licensed activities for a speciffed period question the NRC's reasonable
forego enforcement of the Technical of time (normall the period of assurance that licensed ' activities will be
Specification or other license condition suspension wou d not exceed 5 years) or properly conducted.The NRC may take
or if the operator meets the enf rcement adon for reasons est
re ulrements of 10 CFR 50.54 (x),(i.e., i* Except for individuets subject to civil penahies would warrant refusal to issue a license
un ess the operator acted unre sonably under action 206of the Energy Reorganization Act on an original application. Accordingly,
considering all the relevant or is74, .. . mended. NRC wfH not normally impose appropriate enforcement actions may be

a elva penalty assinst an individual. However,
section234 of the AtomicEnergy Act(AEA)gives taken regarding matters that raise issuescircumstances surrounding the

Normally, some enforcement action is $'. ",( "'$, ,$ $,'@ '$,D'/,"" of integrity, competence, fitness-for-emergency.)
duty, or other matters that may not

,

taken against a licensee for violations Section its of the AEA to include individuals, a necessarily be a violation of specific bcaused by significant acts of wrongdoing variety of organ!zadons. and any representativu or Commission requirements.Fasents. This sives the commission authority to In the case of an unlicensed person,
1 n a vQ o'/ whether a firm or an individual, an

by its employees, contractors, or ' ' " ""
' '" i"

contracters' employees. In deciding par e e

whether to issue an enforcement action requiremeni directly imposed on them is order modifying the facility license may
to an unlicensed person as well as to the commined.

18
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be lasued to require (t) The removal of action may be taken for an failure to provide significant
the person from all licensed activities unintentionally incomplete or information. In any event, in serious*

for a specified period of time or inaccurate oral statement provided to- cases where the licensee's actions in not
.

indefinitely, (2) prior notice to the NRC the NRC by a licensee official or others correcting or pmviding information-

before utilizing the person in licensed on behalf of a licensee,if a record was raise questions about its commitment to
activities, or (3) the licensee to provide made of the oralinformation and safety or its fundamentel,

notice of the issuance of such an order provided to the licensee thereby trustworthiness, the Commission may

to other persons involved in licensed permitting an opportunity to correct the exercise its authority to issue orders
activities making reference inquiries. In oral information, such as if a transcript modifying, suspending, or revoking the
addition, orders to employers might of the communication or meeting license.The Commission recognizes

require retraining, additional oversight, summary containing the error was made that enforcement detennt2ations must
or independent verification of activities available to the licensee and was not be made on a case-by-case basis, taking

performed by the person,if the person subsequently corrected in a timely into consideration the issues described

Is to be involved in licensed activities. manner, in this section.

mp7e nfgement Action Against Non-X rate andIncomplete inn e i tion,
,

the decision to issue a Notice of
A violation of the regulations Violation for the initiat inaccurate or The Commission's enforcement policy

i involving submittal of incomplete and/ incomplete information normally will is also app!! cable to non-licensees,
.

or inaccurate information, whether or be dependent on the circumstances, including employees of licensees, to

not considered a material false including the ease of detection of the contractors and subcontractors, and to

statement, can result in the full range of error, the timeliness of the correction, employees of contractors and
' enforcement sanctions.The labeling of a whether the NRC or the limnsee subcontractors, who knowingly provide

communication failure as a material identified the problem with the components, equipment, or other goods

false statement will be made on a case- communication, and whether the NRC or services that relate to a licensee's

by-case basis and will be reserved for alled on the information prior to the activities subject to NRC regulation. The

egregious violations. Violations correction. Generally,if the matter was prohibitions and sanctions for any of
involving inaccurate ~ or incomplete promptly identified and corrected by these persons who engage in deliberate
information or the failure to provide the licensee prior.to reliance by the - misconduct or submission of
significant information identified by a NRC, or before the NRC raised a incomplete or inaccurate information
licensee normally will be categorized question about the information, ao are provided in the rule on deliberate
based on the guidance herein, in Section enforcement action will be taken for the misconduct, e.g.,10 CFR 30.10 and 50.5.
IV," Severity of Violations," and in initialinaccurate or incomplete Vendors of products or services1

Supplement Vll. Information. On the other hand,if the ProvM for use in nuclear activities are
The Commission recognizes that oral misinformation is identified after the subject to certain requirements designed

information may in some situations be NRC relles on it, or after some question to ensure that the products or services

inherently less reliable than written is raised regarding the accuracy of the supplied that could affect safety are of
submittals because of the absence of an informatloa, then some enforcement high quality.Through procurement
opportunity for reflection and action normally will be taken even if it contracts with reactor licensees, vendors,

management review. However, the is in fact corrected. However,if the may be required to have quality
Commission must be able to rely on oral initial submittalwas accurate when assurance programs that meet applicable

communications from licensee officials made but later turne out to be erroneous requirements including 10 CFR Part 50,
A Pendix B, and to CFR Part 71,concerning significant information. because of newly discovered P

'Iherefore, in determining whether to information or advance in technology, a Subpart H. Vendors supplying products
take enforcement action for an oral citation normally would not be or services to reactor, materials, and to

statement, consideration may be given appropriate if, when the new CFR Part 71 licensees are subject to the

to factors such as (1)The degree of information became available or the requirements of to CFR Part 21
knowledge that the communicator advancement in technology was made, regarding reporting of defects in basic
should have had, regarding the matter, the initial submittal was corrected, components.
in view of his or her position, training. The failure to correct inaccurate or When inspections determine that;

'

and experience; (2) the opportunity and incomplete information which the r stions of NRC requirements have
'

time available prior to the licensee does not identify as significant " arred, or that vendors have failed to

communication to assure the accuracy normally will not constitute a separate tulfill contractual commitments (e.g.,10

or completeness of the information:(3) violation. However, the circumstances CFR Part 50, Appendix D) that could

the dogme ofintent or negligence,if surrounding the failure to correct may adversely affect the quality of a safety-

any, involved;(4) the formality of the be considered relevant to the significant product or service,
communication; (51 the reasonableness determination of enforcement action for enforcement action will be'taken.
of NRC tellance on the information:(6) the initial inaccurate or incomplete Notices of Violation and civil penalties

the importance of the information statement. For example, an will be used, as appropriate, for licensee

which was wrong or not provided; and unintentionally inaccurate or failures to ensure that their vendors

(7) the reasonableness of the incomplete submission may be treated have programs that meet applicable

explanation for not providing complete as a more severe matter if the licensee requirements. Notices of Violation will
, and accurate information. later determines that the initial be issued for vendors that violate 10
i Absent at least careless disregard, an submittal was in error and does not CFR Part 21. Civil penalties will be

incomplete or inaccurate unswom oral correct it or if there were clear imposed against individual directors or
statement normally will not be subject opportunities to identify the error. If responsible officers of a vendor
to enforcement action unless it involves information not corrected was organization who knowingly and

J significant information provided by a recognized by a licensee as significant, consciously fall to provide the notice
licensee official. However, enforcement a separate citation may be made for the required by 10 CFR 21.21(b)(1). Notices
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~ of Nonconformance will be used for- able to perform its intended safety 3. Insttentiveness to duty on the part

vendors which fall to meet functionawhen actually called upon to oflicensed personnel; }

commitments related to NRC activities. work; - 4. Changes in reactor parameters that 1*

3. An accidentalcriticality;or cause unanticipated reductions in j4

gg,g ,g,, ,g, g , m . ,g 4. A licensed operator at tb controls margins of safety; failure to meet the
:i

?4
1 of a nuclear reactor, or a senior operator 5. A sign 16 cant

Alleged or suspected criminal directing limased activities, involved in requirements of 10 CFR 50.59, including
;

violations of the Atomic Act procedural errors which result in, or a failure such that a required license
'

(and of other relevant Federal aws) are egacerbate the consequences of, en alert amendment was not sought; duct '
,

referred to the Department of Justice or higher level emer5ency and who, as 6. A Mcensee failure to con-

(DOJ) for investigation, Referral to the a result of subsequent testing, receives adequate oversight of vendors resulting
DOJ does not preclude the NRC from a confirmed positive test result for drugs in the use of products or services that,

taking other enforcement action under or alcohol. are of defective or indeterminato quality f',

;
this policy.However, enforcement B. Severity 14velII-Violations

and that have safetfn the control'of '
isignificance-

~

7. A breakdown
1

| actions will be coordinated with the involving for example: F+
! DOJ in accordance with the

1. A system designed to prevent or
liconed activhies involvilate7(a numbf

Memorandum of Understanding mitigste serious safety events not being iviolati that a if
!

t between the NRC and the DOJ,53 FR able to perform its intended safety [solated, that are vio tions)
t

- 50317 (December 14,1988), function; - that collectively represent a potentially
2. A limnaed operatorinvolved in the significant lack of attention or !'

; - XII. Public Disclosure of Enforcement use, sale, or possession of 11!*(I drugscarelessness toward licensed
A'Alons or the consum on of alcoho

-

8*8Ponsibilities; or ,

; ' Enforcement actions and licensees beverages, wi the protected area;or 8. A limnsed retor's confirmed
i - responses,in accordance with to CFR 3. A licensed operator at the control

Positive test for or alcohol that ;

2.790,are publicly available for of a nuclear reactor, or a senior operator does not result in a verity levelI or'
;

; inspection. In addition, press releases directing licensed activities, involved in 11 violation. g
;

i are generally lasued for orders and civil procedural errors and who, as a result 9. Equipment failures causedby
penalties and are issued at the same of subsequent testing, receives a

i time the ortler or proposed imposition confirmed positive test reeuk.for drugs
inadequate or improper maintenancei

that substantially complicates recovery j

i of the civil penalty is issued.In or alcohol,

addition, press releases are usually C.SeveritylevelIII-Violations from a plant transient. '

D. Severity 1AvelIU-= Violations
I lasued when a proposed civil pensity is involving forexample:1. A significant failure to comply with involving for example:
! withdrawn or substantially mitigated by the Action Statement for a Technical 1. A less significant failure to comply
j some amount. Press releases are not S eclGcation Limiting Condition for with the Action Statement for a i

P
normally issued for Notices of Violation Operation where the appropriate action TechnicalSpecification Limiting'

that are not accompanied by orders or was not taken within the required time, Condition for Operation where the
! proposed civil penalties. suchas: appropriate action was not taken within

j XIII. Reopening Closed Enforcement (a) In a pressurised water reactor, in the required time, such as: P'i

Actions the applicable modes, having one high- (a)In a pressurized water reactor,a
I

I If signiAcent new information is preocure safetyinjection pump 5% deficiency in the required volurne of

received or obtained by NRC which Inoperable for a period in excess of that the condensate storage tank; or

. Indicates that an enforcement sanction
allowed by the action statement;or . (b)In a boiling water reactor,one;

(b)In a bo; ling water risector, one subsystem of the two independent MSIV
l was incorrectly applied, consideration

primary containment isolation valve leakage control subsystems inoperable;
| may be given, dependent on the inoperable for a period in excess of that 2. A failure to meet the requirements

circumstances, to reopening a closed
. enforcement action to increase or

allowed by the action statement. of to CFR 50.59 that'does not result in
2. A system designed to prevent or a Severity Level I, II, or III violation;

[ decrease the severity of a sanction or to mitigate a serious safety event: 3. A failure to meet regulatory -

; correct the record. Reopening decisions (a) Not being able to perform its reouirements that have more than minor }
| will be made on a case by case basis, are intended function under certain safety or environmental significance; or
J expected te occur rarely, and require the conditions (e.g., safety system not 4. A failure to make a required

specific approval of the appropr(ste operable unless offsite power is Ucensee Event Report.e

Deputy Executive Director, available; materials or components not
-

;

{~ Supplement I-Reactor Operations environmentally allfled);or Supplement II-Part 50 Facility
(b)Being d to the extent that Construction

! This supplement provides examples a detdied eva untion would be required This supplement rovides examples
of violations in each of the four severity to detennine its operability (e.g., of violations in each of the four severityi
levels as guidance in determining the component parameters outside levels as guidance in determininbthe

'

appropriate severity level for violations appmvedlimits such as pump flow appropriate severity level for vio tionsin the area of reactor operations. rates, heat exchen r transfer in the area of Part 50 facility,

|
A. Severity level 1-Violations characteristics, se ety valve lift construction. .

- lavolving for example:
setpoints, or valve stroke times); A. Severity Level 1-Violations1. A Safety Limit, as derned in to'

? CFR 50.36 and the Technical involving structures or systems that are

,
Specifications being exceeded; managniel contml systans, as well as physical completed u in such a manner that they

j 2. A system 88 desi ed to prevent or 8Fjag;
,

, , _
aThe term" completed usedin thismitigate a serious sa ty event not being e.foty te end is not direcia toward a loss

supplement means completion'of construction
~ ';

of redundancy. A loss of one subsyb.em does not

j H The term" system" as used in these doiset the Intended aefety functien as long as the including review and acceptance by thej
supplements, includes administrative and other subsystem is operable, construction QA organization,

;

l
.
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would not nave satisfied their intended able to perform its intended safety considered to be significant while the
.,

safety related rurpose, function when actually called upon to information is outside the protected area
B. Severity levelII-Violations work;or and accessible to those not authorized'

involving for example: (c) An accidental criticality occurred; access to the protected area:
1, A breakdown in the Quality 2. The theft, loss, or diversion of a 6. A significant failure to respond to

Assurance (QA) program as exemplified formula quantity 84 of special nuclear an event either in sufficient time to
by deficiencies in construction QA material (SNM); or provide protection to vital equipment or
related to more than one work activity 3. Actual unauthorized production of strategic SNM, or with an adequate
(e.g., structural, piping, electrical, a formula quantity of SNM. response force;
foundations).These deficiencies B. Severity LevelII-Violations 7. A failure to perform an appropriate
normally involve the licensee's failure involving for example: evaluation or background investigation
to conduct adequate audits or to take 1.The entry of an unauthorized so that information relevant to the
prorapt corrective action on the basis of individual t8 who represents a threat access determination was not obtained
such audits and normally involve into a vital area 16 from outside the or considered and as a result a person,
multiple e. unples of deficient protected area; who would likely not have been granted
construction or construction of 2.The theft, loss or diversion of SNM access by the licensee, if the required
unknown quality due to inadequate of moderate strategic significance '? In investigation or evaluation had been
program implementation; or which the security system did not performed, was granted acces.s; or

2. A structure or system that is function as required; or 8. A breakdown in the security
completed in such a manner that it 3. Actual unauthorized production of program involving a number of
could have an adverse effect on the SNM. violations that are related (or, if isolated,
safety of operations. C. Severity LevelIII-Violdtions that are recurring violations) that

C. Severity Level III-Violations involving for example: collectively reflect a potentially
involving foi axample: 1. A failure or inability to control significant lack of attention or

1. A deficiesy in a licensee QA access through established systems or catalessness toward licensed
program for corutruction related to a procedures, such that an unauthorized responsibilities.
single work activit y (e.g., structural, individual (i.e.. not authorized D. Severity LevelIV-Violations
piping, electrical or . foundations). This unescorted access to protected area) involving for example:
significant deficiency normally involves could easily gain undetected access '8 1. A failure or inability to control
the licensee's failure to conduct into a vital area from outside the access such that an unauthorized
adequate audits or to take prompt protected area; individual (Le., authorized to protected
corrective action on the basis of such 2. A failure to conduct any search at area but not to vital area) could easily
audits, and normally involves multiple the access control point or conductin8 gain undetected access into a vital area
examples of deficient construction or an inadequate search that resultod in the from inside the protected area or into a
construction of unknown quality due to introduction to the protected area of controlled access area;
inadequate program implementation; firearms, explosives, or incendiary 2. A failure to respond to a suspected 1

2. A failure to confirm the design devices and reasonable facsimiles event in either a timely manner or with
safety requirements of a structure or thereof that could significantly assist an adequate response force;
system as a result of inadequate radiological sabotage or theft of sitategic 3. A failure to implement 10 CFR
preoperational test program SNM; Parts 25 and 95 with respect to the
implementation; or 3. A failure, degradation, or other information addressed under Section

3. A failure to make a required 10 CFR deficienc'y of the protected area 142 of the Act, and the NRC approved
50.55(e) report. intrusion detection or alarm assessment security plan relevant to those parts;-

D. Severity Level IV-Violations systems such that an unauthorized 4. A failure to make, maintain, or
involving failure to meet regulatory individual who represents a threat provide log entries in accbrdance with
requirements including one or more could predictably circumvent the 10 CFR 73.71 (c) and (d), where the
Quality Assurance Criterion not system or defeat h specific zone with a omitted information (i) is not otherwise
amounting to Severity Level I, II, or III high degree of confidence without available in easily retrievable records,
violations that have more than minor insider knowledge, or other s1 nificant and (ii) significantly contributes to the8
safety or environmental significance. degradation of overall system capability; ability of either the NRC or the limnsee

4. A si nificant failure of the to identif a programmatic breakdown:.
Supplement III-Safeguards ,,g,go,,js systems designed or used to 5. A fal ure to conduct a proper search

This supplement provides examples prevent or detect the theft, loss, or at the eccess control point; .

of violations in each of the four severity diversion of strategic SNM; 6. A failure to properly secure or
levels as guidance in determining the 5..A failure to protect or control protect classified or safeguards
appropriate severity level for violations classified or safeguards information information inside the protected area
in the area of safeguards. which could assist an individualin an

A. Severity Imvel I-Violations a see 1o cra ts.2 for the dennition of" formula act of radiological sabotage or theft of
involving for example: quantity." strategic SNM where the information

1. An act of radiological sabotage in a The te m"unauthortmed individual"as used was not removed from the protected
in th!s suPP ement means someone who was notlwhich the security system did not

function as required e id, as a result of '"I a$t d to$'n .Nn"$ *a*n'n*w enYer'dI"' ' area'7. A failure to control access such thatno
the failure, there was a significant event, a The phrase " vital area" as used in this an opportunity exists that could allow
such as: supplement includes vital areas and material access unaumorized and undetected access

into the protected area but which was(a; A Safety Limit, as defined in 10 8

""g-{R,7 d;nnition f"sg neither easily or likely to be exploitable:,'CFR 50.36 and the Technical
, gtc 8. A failure to conduct an adequate

Sp(ecifications, was exceeded; a in determining whether accou can be easily
b) A system designed to prevent or i 4, ractors such as predictabtitiy. identinabilley. search at the exit from a material access

mitigate a serious safety event was not and esse of passege should be considered. area;

21 NUREG-1600

_ . _ - _ - - - _ _ _ - _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _



. _ . _

[ 34400 Federal Register / Vrl 60, No.126 / Friday, Jun3 30,1995 / N tic 9s

9. A theft or loss of SNM oflow skin of the whole body, or to the feet, applicable limits in 10 GR Part 20
,

strategic significance that was not ankles, hands or forearms,or to any Sections 20.1001-20.2401 whether or
detected within the time period other organ or tissue; not an exposure or release occurs;
specified in the security plan, other 4. An annual exposure of a member of 9. Disposal of licensed material not
relevant document, or regulation; or the publicin excess of 0.5 rem total covered in Severity 1Avels I orII;

10. Other violations that have more effective done equivalent: 10. A release for unrestricted use, of

than minor safeguards significance. 5. A release of radioactive material to contaminated or radioactive material or
an unnstricted area at concentrations in aiufpment that poses a realistic

Supplement IV-Health Physics (10 excess of.10 times the limits for tential for exposure of the public to
UR PM 20) members of the public as described in evels or doses exceeding the annual4

This supplement provides examples 10 GR 20.1302(b)(2)(1)(except when dose limits for members of the public,>

of violations in each of the four severity operation up to 0.5 rem a year has been or that reflects a programmatic (rather
levels as guidance in determining the approved by the Commission under than an isolated) weakness in the
appropriate severity level for violations Section 20.1301(c)); radiation contml program;
in the area of health physics,10 GR 6. Disposal oflicensed materialin 11. Conduct oflicensee activities by a
Part 20." quantities or concentrations in excess of technically unqualified person;

A.SeverityIAvel1 Violations live times the limits of 10 CFR 20.2003; 12. A significant failure to control
involving for example: or licensed material; or

1. A radiation exposure during any 7. A failure to make an immediate 13. A breakdown in the radiation

year of a worker in excess of 25 rems notification as required by to GR safety program involving a number of

total effective dose equivalent,75 rems 20.2202 (a)(1) or (a)(2). violations that are related (or, if isolated,

to the lens of the eye, or 250 rods to the C. Severity LevellII-Violations that are recurring) that collectively
.

skin of the whole body, or to the feet, involving for example: represent a potentially significant lack

ankles, hands or forearms, or to any 1. A radiation exposure during any of attention or carelessness toward

other organ or tissue; year of a worker in excess of 5 rems total licensed responsibilities.
2. A radiation exposure over the effective dose equivalent,15 rems to the D. Severity LevelIV-Violations

gestation period of the embryo / fetus of lens of the eye, or 50 rems to the skin involving for example:
a declared pregnant woman in excess of of the whole body or to the feet, ankles, 1. Exposures in excess of the limits of

2.5 rems total effective dose equivale>nt; hands or forearms, or to any other organ 10 GR 20.1201,20.1207, or 20.1208 not
i I 3. A radiation exposure during any or tissue; constitutlag Severity Imves I, II, or III
'

year of a minor in excess of 2.5 rams 2. A radiation exposure over the violations;

i total effective dose equivalent,7.5 rems gestation period of the embryo / fetus of 2. A release of radioactive material to

to the lens of the eye, or 25 roms to the a declared pregnant woman in excess of an unrestricted area at concentrations in

skin of the whole body, or to the feet, 0.5 rom total effective dose equivalent excess of the limits for members of the

ankles, hands or forearms, or to any (exmPt when doses are in accordance public as referenced in to CFR
20.1302(b)(2)(i) (except when operation

other organ or tissue; with the p)rovisions ofSection up to 0.5 rem a yearhas been approved
,

'

4. An annual exposure of a member of 20.1208(d );
3.a radiation exposure during any by the Commission under Section

the public in excess of 1.0 rem total year of a minorin excess of 0.5 rem total 20.1301(c));effective dose uivalent.
5. A release radioactive material to effective dose equivalent; 1.5 rems to 3. A radiation dose rate in an

the lens of the eye, or 5 rems to the skin unrestricted or controlled area in excess
an unrestricted area at concentrations in
excess of 50 times the limits for

of the whole body, or to the feet, ankles, of 0.002 rem in any 1 hour (2 millirem /
hands or forearms, or to any other organ hour) or 50 millirems in a year;

members of the bublic as described in
'

or tissue; 4. Failure to maintain and implement
10 CFR 20.1302 )(2)(I); or

' 4. A worker exposure above radiation p ms to keep radiation
6. Disposal oflicenrod materialin latory limits when such exposure osures as ow as is reasonably

quantities or concentrations in excess of refects a programmatic (rather than aneglevable;re a
10 times the limits of to UR 20.2003. isolated) weakness in the radiation 5. Doses to a member of the public in

B. Severity LevelII-Violations control program; excess of any EPA generally applicable
involvin8 or examP e. 5. An annual exposure of a member of environmental radiation standards, suchf l*

1. A radiation exposure during any the public in excess of 0.1 rem total as 40 CFR Part 190:
year of a worker in excess of to rems effective dose equivalent (exce t when 6. A failure to make the 30-day
total effective dose equivalent,30 rems operation up to 0.5 rem a year as been notification required by to CFR

,

to the lens of the eye, or 100 rems to the approved by the Commission under 20 2201(a)(1)(ii) or 20.2203(a);
'

skin of the whole body, or to the feet' Section 20.1301(c)); 7. A failure to make a timely written
,

ankles, hands or forearms, or to any 6. A release of radioactive material to report as required by to CFR 20.2201(b),
otner organ or tissue; an unrestricted area at concentrations in 20.2204, or 20.2206; or i

- 2. A radiation exposure over the excess of two times the effluent 8. Any other matter that has more |
gestation period of the embryo / fetus of concentration limits referenced in to than a minor safety, health, or<

a declared pregnant woman in excess of CFR 20.1302(b)(2)(1)(except when environmental signlilcance.
1.0 rem total effective dose equivalent h beeMt

un5er "
lSuPP ement V-Transportation

[ph,oy3. A radiation exposure during any y e mi s
3, on 20.1301(c)); This supplement provides examplesyear of a minor in excess of1 rem total

effective dose equivalent: 3.0 rems to 7. A failure to make a 24. hour of violations in each of the four severity
the lens of the eye, or 10 rems to the notification required by 10 CFR levels as guidance in determining the

20.2202(b) or an immediate notification appropriate severity level for violations 4
L

vie ions $n" d7EsSIo a
*'' required by 10 CFR 20.2201(a)(1)(1);other

emergency response effort will be treated on a case- 8. A substantial potential for
by<ase basis. exposures or releases in excess of the

NUREG-1600 22

.

. _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ . - - _ _ _ _ - - - _ _ . _ _ - _ - _ _ - _ _ - _ _ _ _ _ _ _ _ _ _ . _ _ - - _ - - _ - - _ _ _ _ - - - _ - _ - _



-_. -.- . - - - - - - . - _ -. .- - - - . . . . -- . . - - - - - . - . .

,

(3-
Federal Register / Vcl. 60, No.126 / Friday, Juns 30, 1995 / Notices 34401 |

)

in th2 crea cf NRC transportation collectively reflect a potentially ~ C. Severity Level HI-Villations*

requirements M. significant lack of attention or involving for example:
'' - A. Severity Level 1-Violations carelessness toward'llconsed 1. A fallure to control access to i

-

licensed materials for radiation' nvolvingforexample: responsibilities:i-

1. Failure to meet transportation D. Severity level"'-Vioistions purposes as speciRed by NRC

requirements that resulted in loss of ' involving for example: requirements; :

1. A breach of package integrity 2. Possession or use of unauthorized |
control of radioactive material with a .
breach in package integrity such that the without external radiation levels equlpment or materials in the conduct

'

material caused a radiation exposure to ==== ding the NRC limit or without oflicenses acdvities which degrades

- a member of the public and there was contaminationlevels exceeding Ave safety: - ,

clear potential for the public to receive timesthe NRClimits: 3. Use of radioactive material on

more than .1 rom to the whol, body; 2. Surface contamination in excess of humans where such use is not
2. Surface contamination in excess of . but not more than five times the NRC authorized:

4. Conduct oflicensed activities by a -
.

50 times the NRC limit; or limit:
3. External radiation levels in excess 3. A failure to register as an technically unavalified person:

.

of to times the NRC limit. authorised user of an NRC-Certified
5. Radiation levels, contamination

! levels, or releases that exceed the limits
| B. Severity LevelIl-Violations Transport package;

involving for example: 4. A noncom liance with shipping speclSed in the license;

; 1. Failure to meet transportation papers, marki , labeling, placardirg.
6. Substantial failure to irnplement

'-

requirements that resulted in loss of packaging or1 ing not amountir.g to the quality management program as ,

I control of radioactive' material with a a Severity IAvel I. E, or Ill violation: mquired by Section 35.32 that does not
'

breach in package integrity such that 5. A failure to demonstrate that result in a snisedml.nistration: failure to ;

! there was a clear potential for the packages for special form radioactive report a misedministration; or

| member of the public to receive more material meets applicable regulatory Programmatic weakness in the

: than .1 rem to the whole body; requirements; implementation of the quality |
ment program that results in a

-

J 2. Surface contamination in excess of 6. A failure to demonstrate that ma

| 10, but not more than 50 times the NRC packages meet DOT Specifications for
mi ministration,

7. A breakdown in the control of
q limit: 7A Type A packages;or

licensed activities involvin6 a number7.Other violations that have more
3. Ex:arr,al radiation levels in excess - than minor safety or environmentalof violations that are related (or,if

of five, but not more than to times the Isolated, that are recurrin6 violations)i

i NRC limit; or significance.
that collectively represent a potentially

! 4. A failure to make required initial l =8 VI-Fuel Cycle and significant lack of attention orSuPP ==ls OperationsI notifications associated with Severity Mria carelessness toward licensed
! levelI or II violstions.
i C. Severity 1AvelIll-Violations This supplement provides examples responsibilities:

involving for example: of violations in each of the four severity 8. A failure, during radiographic'

i 1. Surface contamination in excess of levels as guidance in determining the operations, to have present or to use

i
five but not more than to times the NRC appropriate severity level for violations radiographic equipment, radiation !

i. limit: in the area of fuel cycle and materials survey instruments, and/or personnel

- 2. Extemal radiation in excess of one operations. monitoring devices as required by 10

} but not more than five times the NRC A. Severity LevelI-Violations CFR Part 34;

limit: Involving for example: 9. A failure to submit an NRC Form

! 3. Any noncompliance with labeling, 1. Radiation levels, contamination 241in accordance with the I

|- placarding, shipping paper, packaging, levels, or releases that exceed to times requirements in Section 150.20 of to

j '. loading, or other requirements that the limits specified in the license CFR Part 150:

could reasonably result in the following: 2. A system designed to prevent or 10. A failure to receive required NRC

(a) A significant failure to identify the mitigate a serious safety event not being approval prior to the implementation of
f' type, quantity, or form of material: operable when actually required to a change in licensed activities that has

: (b) A failure of the carrier or recipient Perform its design function: radiological or programmatic

z to exercise adequate controls;or 3. A nuclear criticality accident; or significance, such as, a change in

(c) A substantial potential for either 4. A failure to follow the procedures ownership; lack of an RSO or
4

i personnel exposure or contamination of the quality management program, replacement of an RSO with an

2 above regulatory limits or improper reguired by Section 35.32, that results in unqualified individual; a change in the
; transfer of material; a death or serious injury (e.g., location where licensed activities are

4. A failure to'make required inillal substantial organ impairment)to a being conducted, or where licensed

notification associated with Severity Patient. meterial is being stored where the new

levelll! violations; or B. Severity LevelII-Violations facilities do not meet safety guidelines;

5. A breakdown in the licensee's involving for example: or a change in the quantity or type ofa
'

program for the transportation of 1. Radiation levels, contamination radioactive material being processed or

licensed material involving a number'or levels, or releases that exceed five times used that has radiological'aignificance:
,

violatione that are related (or,ifisolated, the limits specified in the license: or

-j that are recurring violations) that 2. A system designed to prevent or 11. A significant failure to meet
mitigate a serious safety event being decommissioning requirements

| =sann trenopermison requiranena m applied inoperable; or including a failure to notify the NRC as

i to nere than one licensee involved an tim eenn 3. A substantial pmgrammatic failure required by regulation or license
~

Yolet[onTtN[a rNYmI nton:e,nent in the implementation of the quality
condition, substantial failure to meet" *

management program required by 10 decommissioning standards, failure to
3- action will tu direci eseinst the mponsible

CFR 35.32 that results in a conduct and/or complete
j liconese which. under the elscuenstances of the
j . case,iney be one or inm of the licenme involved. misedministration. decommissioning activities in

i

| '
)d
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accordance with regulation or license or the common defense and security EAP's staffis aware that an individual's
,

condition, or failure to meet required ("significant information identJfled by a condition may adversely' affect safety
schedules without adequate limnaea") and is deliberately withheld related activities; or
justification. from the Commission: 9. "Ihe failure of licensee management

D. Severity 1.evelIV-Violations 4. Action by senior corporate to take effective action in correcting a
lavolving for example: managementin violation of 10 CFR 50.7 hostile work enviromnent.

1. A failure to maintain patients or similar regulations against an C. SeverityIAvelIll-Violations
hospitalized who have cobah-60, employee; involving for example:
cesium-137, or iridium-tir2 implants or 5. A knowing and Intentional failure 1. Incomplete orinaccurate
to conduct required leakage or to pmvide the notim required by to information that is pmvided to the NRC
contamination tests, or to use properly CFR Pad 21;or (a) because ofinadequate actions on the
calibrated equipment: 6. A failure to substantially part oflicensee officials but.not

2.Other violations that have more implement the required fitness-for<iuty amounting to a Severity LevelI orIl
than minor safety or environmental program.n violation, or (b) lf the information, had
significance; or B. Severity LevellI-Violations it been complete and accurate at the

3. Failure to follow the quality involving for example: time provided,likely would have
management program, including 1. Inaccurate or incomplete resulted in a reconsideration of a
procedcres, whether or not a information that is provided to the NRC regulatory position or substantial further
misadministration occurs, provided the (a) by a licensee officialbecause of inquiry such as an additionalinspection
failures are isolatod, do not demonstrate carefess disregard for the completeness or a formal request forinformation;
a programmatic weakness in the or accuracy of the information, or (b) if 2. Incomplete or inaccurate
implementation of the QM program,and the information, had it been complete information that the NRC requires be
have limited consequences if a and accurate at the time provided,likely kept by a licensee that is (a) incomplete
misadministration is involved; failure to . would have resulted in regulatory action orinaccurate because ofinadequate
conduct the required program review; or such as a show cause order or a different actions on the part of licensee officials
failure to take corrective actions as regulatory position; but not amounting to a Severity Level I
required by Section 35.32; o'r 2. Incomplete or inaccurate or II violation, or (b) if the information,

4. A failure to keep the records information that the NRC requires be had it been complete and accurate when
required by Sections 35.32 or 35.33. kept by a licensee which is (a) reviewed by the NRC, likely would have

incomplete orinaccurate because of resulted in a reconsideration of a
Supplement VII-Miscellaneous careless disregard for the accuracy of the regulatory position or su_bstantial further
Matt'" information on the part of a licensee inquiry such as an additional inspection .

This supplement provides examples official, or (b) if the information, had it or a formal request for information;
of violations in each of the four severity been complete and accurate when 3.A failure to provide "significant
levels as guidance in' determining the reviewed by the NRC, likely would have information identified by a licensee" to
appropriate severity level for violations resulted in mgulatory action such as 'a the Conunission and not amounting to
involving miscellaneous matters. show cause order or a different a Severity 14vell or 11 violation;

,

A. Severity LevelI-Violations regulatory position: 4. An action by first !!ne supervision'

involving for example: 3. "Significant information identified in violation of to CFR 50.7 or similar
1. Inaccurate or incomplete by a licensee"and not provided to the regulations against an employee;

f information 28 that is provided to the Commission because of careless 5. An inadequate review or failure to
NRC (a) deliberately with tue knowledge disregard on the part of a licensee review such that,if an oppropriate'

of a licensee official that the information official; review had been rnade as required, a to
is incomplete or inaccurate, or (b) if the 4. An action by plant management CFR Part 21 report would have been
information, had it been complete and above first-line supervision in violation made;
accurate at the time provided,likely of to CFR 50.7 or similar regulations 6. A failure to complete a suitable

i would have resulted in regulatory action against an employee; inquiry ori the basis of to CFR Part 26,
such as an immediate order required by 5. A failure to provide the notice keep records concerning the denial of
the public health and safety. required by 10 CFR Part 21; access, or tespond to inquiries

| 2. Incomplete or inaccurate 6. A failure to remove an individual. concerning denials of access so that, as'

- information that the NRC requires be from unescorted access who has been a result of the failure, a person
kept by a licensee that is (a) incomplete involved in the sale, use, or possession previously denied access for fitness-for-
or inaccurate because of falsification by of illegal drugs within the protected area duty reasons was imprope.rly granted

'

or with the knowledge of a licensee or take action for on duty misuse of access;
official, or (b) if the information, had it alcohol, prescription dru8s, or over-the. 7. A failure to take the required action<

. been complete and accurate when counter drugs; for a person confirmed to have been'

reviewed by the NRC, likely would have 7. A failure to take reasonable action tested positive for illegal drug use or
resulted in regulatory action such as an when observedlehavior within the take action for onsite alcohol use; not

immediate order required by public protected area or credible information amounting to a Severity Level 11
health and safety considerations; concerning activities within the violation;'

; 3. Information that the licensee has protected area indicates possible 8. A failure to assure, as required, that
identified as having significant unfitness for duty based on drug or contractors or vendors have an effect.tve
implications for public health and safety alcohol use; fitness-for-duty program;

! 8. A deliberate failure of the licensee's 9. A breakdown in the fitness-for-duty

cj niin applying the examples in this supplement Employee Assistance Program (EAP) to Program involving a number of

I! "'"hef7nc1*ld N'*nTM "* notify licensee's management when violations of the basic elements of the
fitness-for-duty program thatec r

'f guidance in Secuon IX. "Inaccurata and Incomplete
Information." and to the dennition of "ilcansee nThe example for violations for fitnes&for. duty collectively reflect a significant lack of
ofDclal" contained in Sec*lon IV.C. relate to violations of 10 CrR Part 26, attention or carelessness towards
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a .

meeting the objectives of 10 CFR 26.10; in the area of emergency preparedness. standard involving assessment or'

It should be noted that citations are not notification.6 or
10. Threats of discrimination or normally made for violations involving C. Severity levelIII-Violations-

restrictive agreements which are emergency preparedness occurring involving for example:
violations under NRC regulations such during emergency exercises. However, 1. In an alert, licensee failure to

as 10 CFR 50.7(f). where exercises reveal (1) training, promptly (1) correctly classify the event,
D. Severity LevelIV-Violations procedural, or repetitive failures for (2) make required notifications to

involving for example: which corrective actions have not been responsible Federal, State, and local
1. Incomplete or inaccurate taken, (ii) an overall concern regarding agencies, or (3) respond to the event

information of more than minor the licensee's ability to implement its (e.g., assess actual or potential offsite
significance that is provided to the NRC plan in a manner that adequately consequences, activate emergency
but not amounting to a Severity Level I, protects public health and safety, or (ill) response facilities, and augment shift
II,or III violation; poor self critiques of the licensee's staff);

2. Information that the NRC requires exercises, enforcement action may be 2. A licensee failure to meet or
be kept by a licensee and that is appropriate, implement more than one emergency
incomplete orinaccurate and of more A. Severity LevelI-Violations planning standard involving assessment
than minor significance but not involving for example: or notification; or
amounting to a Severity Level I, H, or III in a general emergency, licensee 3. A breakdown in the control of
violation; failure to promptly (1) correctly classify licensed activities involving a number

3. An inadequate review or failure to the event,(2) make required of violations that are related (or,if

review under 10 CFR Part 21 or other notifications to responsible Federal isolated, that are recurring violations)
procedural violations associated with to State, and local agencies, or (3) respond that collectively represent a potentially
CFR Part 21 with more than minor to the event (e.g., assess actual or significant lack of attention or
safety significance; potential offsite consequences, activate carelessness toward licensed

4, Violations of the requirements of emergency response facilities, and responsibilities.
Part 20 of more than minor significance; augment shift staff). D. Severity LevelIV-Violations

5. A failure to report acts of licensed B. Severity ImvelII-Violations involving for example:
operators or supervisors pursuant to to involving for example: A licensee failure to meet or
CFR 26.73; or 1. In a site emergency, licensee failure implement any emergency planning

6. Discrimination cases which,in to promptly (1) conectly classify the standard or requirement not directly
themselves, do not warrant a Severity event. (2) make required notifications to related to assessment and notification
LevelIII categorization. responsible Federal, State, and local Dated at Rockville* Maryland, this 23rd day

8880cl88 r (3) r*8 Pond to the event , ,,g
Supplement VIII-Emergency
Preparedness Q*",'ce

' For the Nuclear Regulatory Commission.
i at m n

This supplement provides examples response facilities, and augment shift John C. Hoyle,

of violations in each of the four severity staff): or secretaryofee commission.

levels as guidance in determining the 2. A licensee failure to meet or [FR Doc. 95-15952 Filed 6-29-95: 8:45 am)

appropriate severity level for violations implement one emergency planning sumo caos rees ew

,
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