Docket Nos. 50-443
and 50-444
(10 CFR 2.206)

William S. Jordan, III, Esq.
Weiss & Jordan

2001 S Street, N. W.

Suite 430

Washington, D. C. 20009

Dear Mr. Jordan:

This letter is in response to the "New England Coalition on Nuclear Pollution
Petition for Enforcement and Motion for Suspension of Construction at the
Seabrook Nuclear Power Plant" (Petition) filed on August 22, 1984 requesting
that the Commission take action to remedy alleged violations and deficiencies
associated with construction of the Seabrook facility by a number of electric
companies. The Commission referred the Petition to me for action under 10 CFR
2,206 of the Commission's requlations. For the reasons stated in the enclosed
"Director's Decision Under 10 CFR 2.206," (DD-85- ) the Petition has been
denied.

A copy of this decision will be filed with the Secretary for the Commission's
review in accordance with 10 CFR 2,206(c) of the Commission's regulations.

As provided by this requlation, the decision will constitute the final action of
the Commission 25 days after the date of issuance of the decision unless the
Commission, on its own motion, institutes a review of the decision within that
time.

A copy of a notice, which is being filed with the Office of Federal Register for
publication, is also enclosed.

Sincerely,

Original Signed by
H. R. Denton

Harold R. Denton, Director
Office of Nuclear Reactor Regulation
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION
Harold R, Denton, Director

In the Matter of )
PUBLIC SERVICE COMPANY ) Docket Nos. 50-443
OF NEW HAMPSHIRE, ET AL ) 50-444
(Seabrook Station, Units 1 & 2) )
) (10 CFR 2.206)

DIRECTOR'S DECISION UNDER 10 CFR 2.206

INTRODUCTION

In its "New England Coalition on Nuclear Pollution Petition for
Enforcement and Motion for Suspension of Construction at the Seabrook
Nuclear Power Plant" dated August 22, 1984 (Petition), the New England
Coalition on Nuclear Pollution (Petitioner) requested that the Nuclear
Regulatory Commission (NRC) take action to remedy alleged violations and
deficiencies associated with construction of the Seabrook facility by a
number of electric companies (the Licensees) including Public Service
Company of New Hampshire (PSNH). Specifically, the Petition contends
that construction activities underway at the Seabrook facility are being
conducted in violation of the terms of the construction permit issued to
the Licensees authorizing construction of the Seabrook facility. The
construction permit identified PSNH as the sole technically qualified

entity responsible for construction of the Seabrook facility. The



Petition alleges that PSNH is no longer acting in that capacity due

to a series of recent management changes. The Petition also alleges
violations of the Commission's quality assurance (QA) requirements,
specifically, 10 CFR Part 50, Appendix B. Based on these alleged
violations and deficiencies, the Petitioner seeks immediate suspension
of construction of the plant until! a construction permit amendment has
been obtained reflecting the management changes which have occurred at

Seabrook and conformance with NRC 0A requirements are demonstrated.

In a letter dated October 17, 1984, 1 acknowledged receipt of the
Petition but declined to take any immediate actions with respect to the
alleged concerns identified in the Petition. I determined that no
immediate action was necessary based on the preliminary conclusion of
the NRC staff that PSNH continued to have the necessary authority over
the Seabrook project to assure continued implementation of the QA
Program. This conclusion was based in part on continued oversight of
construction at the Seabrook facility by NRC inspectors. With respect
to any violations of the construction permits or NRC regulations, I
concluded that the Petition failed to identify any imminent hazard to
the public associated with the alleged violations. Furthermore, the
Petition concerns a facility under construction which will not operate
for some time and where construction activities have been found generally
acceptable and in accordance with the approval QA program. For these

reasons, I declined to take any action.



I‘further indicated that a final decision with respect to the con-
cerns raised would be forthcoming within a reasonable time. This decision
constitutes my final action with respect to the Petition. In reaching
my decision, I have considered the "Permittees' Response to the New England
Coalition on Nuclear Pollution Petition for Enforcement and Motion for
Suspension of Construction at the Seabrook Nuclear Power Plant" submitted

on September, 6, 1984 by the Licensees. (Licensees' Response).

DECISION

The Petition raises essentially two concerns. First, the Petition
alleges a violation of the terms of the construction permit issued to the
Licensees based on a series of organizationai changes which, the
Petitioner arques, has effectively removed PSNH as the entity s)lely
responsible for construction of the Seabrook facility. Second, the
Petition alleges violations of the Commission's quality assurance

requirements. Each of these issues will be discussed below in turn.

A. Present Construction Activities Are Authorized Under the

Construction Permit

The construction permits issued for the Seabrook facility (Construction
Permit Nos. CPPR-135 and 136, issued July 7, 1976) presumed that PSNH
would act on behalf of all Licensees in accordance with the Joint Ownership

Agreement (JOA) that was then in effect. The construction permits were



issued to the Licensees based on a finding that PSNH was technically
qualified to design and construct the Seabrook facility. As is generally

the case in the construction of nuclear facilities, PSNH would contract

for and assign certain responsibilities to others. This was recognized by
the Atomic Safety and Licensing Board which considered the issue of technica)
qualifications in the construction rermit proceedi ;. Y The Licensing Board
based its conclusions regarding the technical qualifications of PSNH in

large measure on the fact that the Yankee Atomic Electric Company (YAEC),
United Engineers and Constructors, Inc., and Westinghouse Electric
Corporation had suitable qualifications and had been assigned major
responsibilities for construction of the Seabrook facility. 4 Indeed the
participation Dy YAEC was deemed essential by the Licensing Board because
Seabrook was the first nuc’ear venture for PSNH, 3 In any event, regardless
of the degree to which activities were delegated, the Licensing Board

recognized that ultimate responsibility lay with PSNH. L

Following issuance of the construction permits in 1976, the construc-
tion permits were amended ‘rom time to time to reflect changing ownership
interests in the Seabrook facility. However, at no time did these amend-
ments reduce the responsibilities of PSNH with respect to design and
construction of the Seabrook facility. Indeed, as the Petition points
out, in approving the construction permit amendments, the NRC recognized

the fact that PSNH would continue to retain full responsbility and

1/ Public Service Company of New Hampshire (Seabrook Station, Units 1
2/ and 2), LBP-76-26, 3 NRC 857 (1976).

3y Id. at 800-807.

i/ Td. at 917.

=/ Td. at 866.




authority under the JOA for design and construction of the Seabrook facility
and would continue to utilize suitably qualified contractors. The Petition
contends in essence that, under recently executed amendments to the JOA,

and cther agreements concerning continued funding of the Seabrook project,
PSNH in fact no longer remains solely accountable for design and
construction of the Seabrook facility and, consequently, construction of

the facility is being performed in violation of the construction permit

and the provisions of the Atomic Energy Act of 1954, as amended, and the
Commission's requlations limiting the transfer of licenses, specifically
Section 183 and 10 CFR 50.54(a). While there has been a number of
agreements recently involving organizational changes at and financing of

the Seabrook facility, in the NRC staff's view, for the reasons stated below,
none have had the effect of removing PSNH as the entity solely accountable

and responsible for design and construction of the Seabrook facility.

Petitioner points to the "Fifteenth Amendment of Agreement for Joint
Ownership, Construction and Operation of New Hampshire Nuclear Units"
dated April 30, 1984, (Fifteenth Amendment) to support its view that
Commission requirements have been violated. Petitioner argues that the
Fifteenth Amendment eliminated PSNH's "veto power" over the Seabrook
project by reducing the vote necessary for effecting decisions from 80%
to 51% of the ownership shares. Whiie the Fifteenth Amendment did permit
certain actions to be taken based on a vote of 51% of the ownership
shares, Petitioner attributes undue significance to the so-called "veto

power" of PSNH. What is significant is that the entity found to be



technically qualified has the requisite authority to fulfill its
responsibilities to construct a facility in accordance with the Commission's
regulations. PSNH was given such authority under the original JOA. The
Fifteenth Amendment at page 3 explicitly recognizes that PSNH remains the
entity ultimately responsible for project construction. To the extent

that the Fifteenth Amendment contemplates possible removal of PSNH as

Project Manager upon a 51% vete of ownership shares, such removal is
conditioned upon obtaining needed requlatory approvals, including that of
the NRC, and appointment of a new Project Manager. Until then, PSNH

remains ultimately respinsible for Seabrook facility design and construction.
Nor do the terms of the Fifteenth Amendment regarding the appointment of

a dispersing agent upon a 51% vote of the ownership shares change this
result., The very term itself, "dispersing agent", makes clear that this

is a particular function associated with design and construction of the
Seabrook facility which may readily be contracted to or assigned to another
entity. 3/ Finally, the re. irement in the Fifteenth Anendment that PSNH
report to and consult with an Oversight Committee prior to making major

decisions in connection.

The appropriate disbursing agent for the Seabrook facility is also
the subject of the "Interim Agreement to Preserve and Protect the
Assets of an Investment in the New Hampshire Nuclear Units" dated
April 27, 1984 and the "Agreement for Seabrook Disbursing Agent"
dated May 23, 1984, Both documents concern disbursement of payments
due from certain participants in the Seabrook project in light of

the financial difficulties associated with the Project. The documents
place no limitations on the authority of PSNH in managing design

and construction of the Seabrook project and Petitioner points to
none.



with the Seabrook project does not detract from its role as the antity
solely accountable for desian and construction of the Seabrook facility.
To the contrary, the provision itself recognizes that PSNH is the entity
responsible for making decisions associated with design and construction
of the project (Fifteenth Amendment, pp. 2-3). Also, the Fifteenth Amendment
makes clear that PSNH can disregard the recommendations of the Oversight
Committee when it believes that such recommendations are not in accordance
with NRC regulations. (Fifteenth Amendment, p. 3). Nor does the "Sixteenth
Amendment of Agreement for Joint Ow ership, Construction and Operation of
New Hampshire Nuclear Units" dated June 15, 1384 (Sixteenth Amendment)
affect the role of PSNH as the entity sol.ly accountable for the design
and construction of the Seabrook facility. It appears from the document
that the role of the Executive Committee created under it is to closely
monitor the expenses nf the proiect to assure that they do not exceed
approved levels., It is a vehicle apparently designed to monitor the
financial course of the project. While it could be argued that such
monitoring could in come fashion affect PSNH's commitment to quality,
which inherently involves expenses, it does nothing to undermine PSNH's
sole accountability under the construction permit. Every nuclear con-
struction project has an inherent tension between keeping costs reasonable
and ensuring that the quality demanded in ~nnstruction of the project meet
NRC regulations. Every project has associated with it budget control and
the monitoring of construction expenses. A central concern with regard

to every nuclear construction project, including Seabrook, is that the

entity in charge has the authority to carry out its responsibilities to



ensure construction in accordance with the Commission's requirements. The
Sixteenth Amendment expressly rebuts the Petitioner's claims that PSNH
is no longer in charge. It specifically states that its terms do not
affect the duties and responsibilities for construction, operation and

maintenance of the units by PSNH. (Sixteenth Amendment, pp. 8-9).

The June 23, 1984 “"Resolution for Transfer of Managing Agent Responsi-
bility" (Resolution) also does not support the Petitioner's view. The
Resolution contemplates an orderly process for transferring responsibility
for design, construction and operation of the Seabrook facility from PSNH
to 2 new entity, New Hampshire Yankee Electric Company. The first stage
of this process calls for the creation of the New Hampshire Yankee Division
within PSNH, The Division has been formed. 8/ With the exception of the
President and Chief Executive Officer of the Division, who is an employee
of YAEC, all other employees of the Division are employees of PSNH. 4
The Division reports to the Chief Executive Officer of PSNH. PSNH thus
remains the entity accountable for, and with the authority to carry out,
design and construction of the Seabrook facility. The New Hampshire
Yankee Division is envisioned under the Resolution to ultimately dissolve
with separate corporate entities assuming responsibility for completion
of construction and opera*ion of the Seabrook facility. Staffing of the
Division by employees of YAEC, an entity experienced in nuclear construc-

tion and operation and recognized by the Licensing Board as essential for

6; Licensees' Resporse, p. 4.

Licensees' Response, p. 5 and p. 9.




construction of the Seabrook faciliiy, is not inappropriate. In any event,
the current organizational structure has the New Hampshire Yankee Division
and its employees subordinate to PSNH with PSNH remaining accountable for
the design and construction of the Seabrook facility. Incorporation of

the Division under the Resolution as the New Hampshire Yankee Electric
Corporation responsible for completing construction of Seabrook Unit 1 would
become effective upon receipt of any necessary regulatory approvals.

(Resolution, p. 2).

In summary, none of the changes raised in the Petition have had the
effect of undermining the authority of PSNH to continue manaaing the
construction of the Seabrook facility. PSNH remains in charge. While
future changes may be contemplated, present responsibility and authority
fer construction continues to rest with PSNH., While actions and
proposals by PSNH for continued construction of Seabrook are reviewed by
newly-created committees, and while such comnmittees may voice concerns

with proposed expenditures, ultimate decision making authority remains

with PSNH. Nor does the NRC oversight of construction activities suggest

differently. The NRC monitors and inspects construction at the Seabrook
site through Regional and Resident Inspectors. The design process is
also the subject of inspections not only at the site but at the corporate
headquarters and at contractors and vendors. The results of these
inspection activities confirm that PSNH continues in its role as managing

agent solely accountable and responsible for design and construction at
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Seabrook. Consequently, no actions on mv part with respect to this matter

are appropriate.

B. Construction of the Seabrook Facility is being Undertaken in General

Conformance With the NRC's Quality Assurance Requirements

The Petition also alleges violations of the Commission's Quality
Assurance (QA) requirements, specifically 10 CFR Part 50, Appendix B.
The Petition alleges that the recent organizational changes discussed
above with respect to construction of the Seabrook facility make it unclear
who has authorityv over the construction quality assurance in violation of
Criterion I of Appendix B. The Petition claims that PSNH no longer has
clearly established and delineated authority with respect to QA and constructior.
Further, to the extent that PSNH does retain any control over the construction
program for Seabrook, the Petition alleges that PSNH has compromised its
authority and organizational freedom to effectively supervise QA by becoming
heavily indebted to its contractors and creditors, again in violation of

Criterion I of Appendix B.

The current management and organization associated with the implementa-
tion of the QA Program at the Seabrook facility have been the subject of a
recent NRC staff review and were found te continue to satisfy the requirements
of 10 CFR Part 50, Appendix B. The description of this management and
organizational arrangement is provided in PSNH's letter of October 31, 1984



from W. P, Johnson to G. 4. Knighton which has been reviewed by the NRC

f/

staff, 8/ As a result of this review, the staff found that PSNH has

established a new integrated project organization, the New Hampshire Yankee
Division, with delegated responsibility for the design, construction and
operation of the Seabrook facility. Under this new organizational arranc -
ment, PSNH centinues to delegate to the Yankee Atomic Electric Company
(YAEC), through the Division, responsibility for establishing and imple-
menting the Quality Assurance Program. Also, PSNH continues to retain
ultimate resporsibility for this program. This arrangement has been
acceptabhle in the past and complies with Criterion I which permits PSNH to
delegate to others, such as contractors, agents, or consultants, the work
of establishing and executing the Quality Assurance Program or any part

thereof, providing PSNH retains responsibility therefor.

The Petition alleges that responsibilities and authorities over quality
assurance are not clearly defined at Seabrook, and specifically, that individuals
immediately responsible for QA may be accountable to four different organizations.
The staff has found that lines of respensit‘lities and authorities over
quality assurance are adequately described .n the Final Safety Analysis
nort (FSAR) Section 1.4 "Identification of Agents and Contractors,"”

section 13.1.1.5 "Construction ard Constructinn/Operation Interface," and

Section 17.1 "Quality Assurance During Design and Con..ruction.,” which

Duties." (See Appendix A attached hereto). From these descriptions, it

D

Letter of January 21, 1985 to R. J. Harrison from D. G. Eisenhut
transmitting the NRC staff review, attached hereto as Appendix A.
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is clear that QA personnel within YAEC who are responsible for establishina
and implementing the Seabrook QA Program report to the YAEC Ccnstruction

QA Manager. The YAEC Construction QA Manager is assianed exclusively to
the Seabrook Project and is responsible for interfacing with the New
Hampshire Yankee Division Vice President in charge of Administrative
Services. United Engineers and Constructors and Westinghouse Electric
Corporation QA Programs are extensions of the YAEC QA Program and have

been reviewed and accepted by YAEC. YAEC maintains control of these and
other contractors by means of audits, surveillance, surveys, investigations
and reviews. In turn, YAEC is accountable to the New Yampshire Yankee
Division of PSNH which is responsible for the construction of Seabrook
Station. The overall responsibility for all activities associated with
Seabrook Station resides with the PSNH President and Chief Executive
Cfficer.

The New Hampshire Yankee u{‘ision consists of an integrated project
organization to ensure effective project management control. This
integrated organization is comprised of the Director of Construction,
the Director of Engineering and Licensing, the Vice President of Nuclear
Production, and the Vice President in charge of Administrative Services
who 1s responsible for interfacing with YAEC Quality Assurance Department.
Responsibility for quality assurance has been delegated to the YAEC for
the development, execution, and administration of the QA Program.

The YAEC Director of Quality Assurance who reports to the YAEC
President is responsible for establishing policies under which the Yankee
quality assurance organization works, and with which contractors comply.

He approves the Seabrook Station Quality Assurance Manual which governs all



YAEC program activities and receives copies of correspondence and reports
generated by the Quality Assurance Department. He evaluates and reports

to the President on the effectiveness of the Quality Assurance Program.

He reports on a quarterly basis to the New Hampshire Yankee Division
management to keep them advised of the program status. He coordinates

the activities and program direction of quality assurance during design,
construction and certain phases of operation to maintain a consistency of
the program and a continuity of the effort. The YAEC Construction Quality
Assurance Manager, who reports to the Director of Quality Assurancze, is
responsible for the direction and supervision of work performed by the
Construction Quality Assurance Group staff, at both the corporate office
and at the plant site, and by consultants hired to supplement this staff.
0ff-site personnel (Home Office QA Engineers) perform staff functions,
i.e., develop QA programs and procedures, review technical and QA
documentation submittals, provide training and indoctrination and perform
audit and/or surveillance functions internally as well as over cortractors,
constructors, subcontractors and suppliers. Onsite personnel perform QA
line functions, i.e., plan and develop verification procedures and
controls, perform surveillance activities over constructors and subcontrac-

tors and review contractor and subcontractor implementing procedurses,

YAEC has delegated to the engineer-constructor, United Enginears and
Constructors Inc. (UE&C), and to the nuclear steam system supplier.
Westinghouse Electric Corporation-Water Reactor Divisions (WRD), acminis-

tration and execution of large portions of the Quality Assurance Program
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associated with the design, procurement and installation of safety-related
structures and equipment. UE&C and WRD and their vendors and subcontractors
who are responsible for safety-related components and structures, are
required to have quality assurance programs consistent with the requirements
of 10 CFR 50, Part Appendix B. The UEAC QA program is described in Topical
Report No. UEC-TR-001. The WRD QA program is described in the Westinghouse
WRD Quality Assurance Plan (WCAP-8370).

The YAEC Construction Quality Assurance Manager has direct communication
with Westinghouse and UEAC regarding quality-related activities. YAEC
reviews and concurs with all quality-related procedures, programs, plans,
that are genercated by UE&C. YAEC reviews and concurs with the Westinghouse
QA Topical Report and reviews department procedures in the process of

auditing Westinghouse performance.

The contractors are responsible for the review and approval of their
supplier and subcontractor quality-related documents. The adequacy of

the contractors' reviews are verified by YAEC audit and/or surveiilance.

The New Hampshire Yankee Division Vice President of Administration and
his staff maintains cognizance of and evaluates the QA Program activities in

the following manner:

1. Reviews and approves of the YAEC Quality Assurance Program.

2. Participates in major QA decisions and program changes.
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3. Receives copies of all YAEC audit reports (internal and external)
pertaining to the Seabrook project. Monthly he receives the
status of outstanding items indicating the status of audit
findings

4. Participates on a quarterly basis in selected external audits by YAEC
to assess YAEC performance in contractor activities.

5. Participates on a quarterly basis in selected internal audits of YAEC
to assess YAEC performance in QA activities.

6. Performs managcment audits of YAEC construction qualityv assurance
performance. The manragement audits are conducted annually using
approved checklists and follow a preestablished schedule assuring
compliance with the program,

7. Reviews quarterly evaluations of QA program activities.

8. Receives copies of all YAEC correspondence with contractor relatine

to QA proagram activities.

Organizational changes that culminated in creation of the New Hampshire
Yankee Division reinforces the position that PSNH is responsible for the

establishment and execution of the Seabrook Quality Assurance Program.

As the above description of the current Quality Assurance Program for
the Seabrook facility demonstrates, the lines of organizational authority
are clear and well defined and dispel the allegation of the Petition
that individuals immediately responsible for quality assurance may be

accountable to four different organizations. As the staff concluded in
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Appendix A, establishment of the New Hampshire Yankee Division and the
delegated responsibilities to this Division from PSNH have not diluted nor
weakened the previously approved QA Program for design and construction.
Therefore, the organization and the QA Program for design and construction
is acceptable for the remaining construction activities at the Seabrook

Station.

The Petition alleges that the chief officials of PSNH's New Hampshire
Yarkee Division are actually employees of, and therefore answerable to,
a different corporation, YAEC, sugoesting that the Division is

subordinate to PSNH in name only,

As was discussed earlier in this decision, staffing of the Division by
employees of YAEC would not be inappropriate if it remained clear that
those emplovees were ultimately responsible to PSNH, as is in fact the
case. Indeed, given the explicit recognition by the Licensing Board of
the need for YAEC, an entity experienced in nuclear construction and
operation, to be involved in the Seabrook Project, such staffing is of

qreat importance.

The Petition also alleges that PSNH has compromised its authority and
organizational freedom to supervise QA by becoming heavily indebted to its
contractors and other creditors. Because of this heavy indebtedness, the
Petition alleges that PSNH is in no position to make objective and independent

decisions where safety and financial considerations are in opposition. The



Petition's allegation lacks specificity in that there is no instance given

where such a compromise has actually occurred. Although one could argue
that PSNH's position may be weakened by its financial problem, PSNH is well
aware of the need for it to demonstrate that it does properly balance
safety and financial considerations in the execution of its Quality
Assurance Proaram. It should be emphasized that the Petition fails to
point to any instance where a compromise of safety has occurred. This

can also be said of the allegation raised in the Petition that, in making
1ifficult QA decisions, PSNH may be influenced by the authority of the
other owners to dismics it immediately as manager of the Seabrook project.

No specific instance of undue influence is presented in either instance.

With respect to both of these concerns, the issues raised by the
Petition are not unique to the Seabrook project. There may be differences
in degree but the problem of an inherent tension caused by the need to
keep costs under control while at the same time ensuring that quality
meets NRC regulations is an industry-wide one. Financial considerations
may make the potential more intense at Seabrook. But Petitioner points
to no specifics indicating a problem in fact. The recent NRC staff
review of organizational changes indicates continued compliance with
Commission regulations. Furthermore, NRC oversight of construction
activities including extensive field and corporate inspections has
failed to identify any compromise by PSNM in the implementation of its

Quality Assurance Program. The Construction Quality Assurance Manager
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and personnel reporting to him have the authority to stop any operation
found being perfermed contrary to approved procedures, specifications,
instructions or drawings. It is expected that all provisions of the
licensee's QA Program will be adhered to, including the exercise of stop
work authority when appropriate. Failure to adhere to the QA Program can
result in NRC enforcement action, including civil penalties and orders.
Failure to adhere to the QA program would be a relevant consideration in
the issuance of an operating license for Seabrook. These controls along
with the inspection and surveillance activities of the resident inspector
and NRC Regional office provide the necessary deterrents to discourage

abuse of the QA decision process.

Recent Systematic Assessments of Licensee Performance by the NRC have
recognized that management support of quality assurance remains a strono
point in the construction of Seabrook Station. In recent NRC meetings with
senior New Hampshire Yankee Division management personnel, PSNH has committed
that such suvoport of QA will continue. Finally, it should be noted that,
during the suspension of construction and in accordance with the "Interim
Agreement to Preserve and Protect the Assets of the Investment in the New
Hampshire Nuclear Units", dated April 27, 1984, the Joint Owners included
QA and QC activities among one of the high priorities Tor the limited

expenditures.
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CONCLUSION

The Licensee's activivies in the construction of the Seabrock facility
are authorized under the construction permit issued for the facility. More
specifically, PSNH continues in its role as managing agent solely accountable
and responsible for design and construction at Seabrook. Furthermore, the QA
Program at Seabrook which has been the subject of a recent staff review and
ongoing inspection oversight continues to meet the requirements of 10 CFR
Part 50, Appendix B. The Petition has failed to raise issues which would

warrant the relief requested, namely suspension of construction.

Accordingly, the Petitioner's request for action pursuant to 10 CFR
2.206 has been denied as described in this Decision. As provided by 10
CFR 2.206(c), a copy of this decision will be filed with the Secretary for

3
the Commission's review. ;Z /
// v~

Harold R. Denton, Director
Office of Nuclear Reactor Regulation

Dated at Bethesda, Maryland
this 18 day of March, 1985,



APPENDIX A

& %, UNITED STATES
s a NUCLEAR REGULATORY COMMISSION
s . B WASHINGTON, D. C. 20555
° E]
K &
*, «
Phaa® 'N 8 1 w
Docket Nos.: 50-443
and 50-444

|
Mr. Robert J. Harrison
President & Chief Executive Officer
Public Service Company of New Hampshire
Post Office Box 330
Manchester, New Hampshire 03105
|

Dear Mr. Harrison:

SUBJECT: SEABROOK QA PROGRAM CHANGES

Public Service Companv of New Hampshire (PSNH) submitted Amendment 50 to the

FSAR modifying certain portions of the Chapter 17, Operational QA Program. In
addition to the amendment, PSNH's letter of August 31, 1984 provides the

staff information regarding the establishment of a new division within PSNH
called New Hampshire Yankee (NHY) with prime responsibility for the construction,
operation, maintenance and refueling of Seabrook Station, Units 1 and 2.
Accordingly, the staff has reviewed this material as it affects the Safety
Evaluation Report (SER).

The staff has completed the review of the new organization as it pertains to

the SER including additional information provided at our request in PSNH's
letter of October 31, 1984. Since the reorganiz.tion was within PSNH, the

staff review focused on the continued acceptabi’ ity of the "Quality Assurance
Program" and its implementation. The staff has completed its review and as
stated in the Enclosure 1, finds Amendment 53 including the newly established
NHY organization acceptable. The revised SER material in Enclosure 2 will be
included in a future Supplement to the Seabrook Nuclear Station SER (NUREG-0896).

Questions or additional information regarding this matter should be directed
to the Seabrook Project Manager, Mr. V. Nerses.

Sincerely,

Darrell G. Eisenhut, Director

Division of Licensing
L)

Enclosures: As stated

cc: See next page




Enclosure 1

Safety Evaluatinn of Design and Construction

0A Program Changes

The staff has evaluated Section 17.1 "Quality Assurance During Design and Con-
struction of Amendment 53 to the FSAR and PSNH's letters of August 21, 1984 and
October 31, 1984, to G. Knighton which discusses the establishment of a new
division within PSNH called New Hampshire Yankee (NHY). NHY has been delegated
the responsibility for the design, construction and operation of the Seabrook
Station. Under this new organizational arrangement, PSNH continues to delegate
to the Yankee Atomic Electric Company (YAEC) responsihility for establishing and
implementing the Quality Assurance Program for the construction of the Seabrook
station. Also, PSNH continues to retain ultimate responsibility for this program,
This arrangement has been acceptable in the past and complies with Criterion I
of 10 CFR 50 Appendix B, which permits PSNH to delegate to others, such as
contractors, agents, or consultants, the work of establishing and executing the
quality assurance prngram or any part thereof, oroviding PSNH retains responsi-

bililty there“nre,

The lines rf -esponsihilities and authorities over quality assurance are
adequately described in the FSAR Section 1.4 "Identification of Agents and
Contractors,” Section 13.1.1.5 "Construction and Construction/Operation
Interface,” and Section 17.1 "Quality Assurance During Design and Construction,”
which includ s a Section 17.1.1.1.(a) on "Authority, Responsibilities, and

Duties." From these descriptions, it is clear that 0A personnel within the




YAEC who are responsible for establishing and implementing the Seabronk

OA programs report to the YAEC Construction QA Manager., The YAEC Construction
QA Manager is assigned exclusively to the Seabrnok Project and is responsible
for interfacing with the NHY Vice President in charge of Administrative
Services. United Fngineers and Constructors and Westinghouse Electric
Corporation QA programs are extensions of the YAEC QA program and have been
reviewed and accepted by YAEC. YAEC maintains control of these and cther
contractors by means of audits, surveillance, surveys, investigations and

reviews.

We conclude that the establishment of the NHY division and the delegated
responsibilities to this division from PSNH have not diluted nor weakened the
previously approved QA Program for design and construction. Therefore the NHY
organization and the QA Program for design and construction is acceptable for

the remaining construction activities at the Seabrook Station,

2e



Enclosure 2

Qua'itv Assurance Safety Evaluation

Seabrook Station, Units 1 and 2

As a result of Public Service Company of New Hampshire's submittal of
Amendment 53 which affects our previous SER organizational description for
the operation of the Seabronk Station, it is necessary that section 17.2
"Organization," 17.4 "Conclusions" and the OA organization chart Figure 17.1

be replaced by the following supplement

17.2 Organization

The organization responsible for the operation of Seabrook station and for the
establishment and execution of the operations phase A program is shown in

Figure 17.1. The Public Service of New Hampshire (PSNH) President, has delegated
to the New Hampshire Yankee (NHY) President, a division within the Public

Service Company of New Hampshire, the direct responsibility for operation,
maintenance, modification and refueling of the Seabronk Station, Units 1 and 2.
The NHY Vice President of Nuclea* Production reports through the NHY Senior

Vice President to the NHY President and is responsible for the operation and
operational support of the Seabrook Station, Units 1 and ? including qualityv
assurance functions. The Seabrook Station Manager, the Nuclear Quality

¥anager, and other support groups report to the NHY Vice President of Nuclear
Production. The Nuclear Quality Manager is in charge of the Quality Assurance
Department which consists of a Quality Assurance Section, an Audit and Fvaluation

Section and a Quality Control Section.



The Nuclear Quality Manager has been delegated the authority for establishing
OA program requirements, verifying implementation, and measuring the overal)
effectiveness of the DA program. The Nuclear Quality Manager and his staff
(which presently consists of 28 persons) have the responsibility and authority
to stop unsatisfactory work and control further processing, delivery, or

installation of nonconforming material.

The QA organization has the authority to (1) identify quality problems; (2)
initiate, recommend, or provide solutions through designated channels; (3)
verify implementation of solutions; and (4) stop unsatisfactory work and contrn)
further processing, delivery, or installation of nonconforming items. The QA
oryanization is responsible for /1) reviewing and concurring with documents
affecting safetv; (2) verifving inplant activities bv surveillance inspections
and examinations; (3) evaluating suppliers befare contracts are awarded;

(4) inspecting suppliers' facilities; (5) ensurina that personnel qualifications
are current and applicable to the work being performed; (6) ensuring that cor-
rective actions are effective and accomplished in a timely manner; and (7) con-
ducting (a) internal audits of maintenance, modification, and operations activities

and (b) external audits of suppliers activities.

The Seabrook Station Manager reports to the Vice Presidint-Nuclear Production

and is responsible for (1) ensuring the safe, reliable, and efficient operation
of the plant ard (2) ensuring that quality affecting activities are conducted in
accordance witih the QA program. Disputes on any OA matter that arise between
QA/0C and other departments are resolved by the management of the involved organi-

zations or, i7 necessary, with the NHY Vice President of Nuclear Production.




17.3 Quality Assurance Program

The SER previously submitted on this subiect is still valid.

17.4 Conclusion
Based on its detailed review and evaluation of the QA program as described in

FSAR Section 17.2, the staf€ concludes

(1) The organizations and persons performing 0A functions have the required

independence and authoritv to effectively carry out the QA program with-

(?) With the exception of the outstanding issue described in Section 17.5,
the QA program describes requirements, procedures, and controls that, when
properly implemented, comply with the requirements of Appendix B tn

10 CFR 50 and with the acceptance criteria in SRP 17.2,
Accordingly, the staff concludes that the applicant's description of the QA
program, with the exception of the outstanding issue noted below is in com-

pliance with applicable NRC regulations.

17.5 OQutstanding QA Issues

The staff is evaluating the listing of those structures, systems, and components
that are under the control of the QA program. The results of this review will

be included in a supplement to this SER,

l
out undue influence from those directly responsible for cnst and schedules.
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