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Note to: Harold R. Denton, Director A;RQ Foed
Office of Nuclear Reactor Regulation u “TEA
. PAD 5CS
From: Guy H. Cunningham, III SHA )
Executive Legal Director EE? File |12/

Subject: APPEAL BOARD DECISION IN CALLAWAY

On November 29, 1983, the Appeal Board in this operating license proceeding
issued a Memorandum and Order (ALAB-750) denying Joint Intervenors' Motion
for Reconsideration of ALAB-740. In ALAB-740, issued on September 14, 1983,
the Appeal Board affirmed the Licensing Board's decision (favorable to the

g on Joint Intervenors' quality assurance/construction defects con-
tention (LBP-82-109, December 13, 1982). Joint Intervenors based their
reconsideration motion on an Integrated Design Inspection Program (1IDIP)
report on Callaway prepared by NRC's 18E. The Appea) Board in ALAB-750
found that the IDIP did not call into question the earlier conclusions
reached by the Licensing and Appeal Boards regarding the adequacy of the
construction of the Callaway facility.

Joint Intervenors are now expected to appeal ALAB-740 (and possibly
ALAB-750) to the Commission. That party has no contontion in this
proceeding other than the one ruled upon in LBP-82-109 and ALAB-740. The
Licensing Board on October 31, 1983 issued 2 decision (LBP-83-71) favorable
to operation of the facility on Intervenor John Reed's last remaining
emergency planning contention (all of Mr. Reed's other emergency planning
contentions were disposed of through settlement negotiations). The time
for filing an appeal from LBP-83-71 has expired; no appeal was taken by

Mr. Reed. There are no other intervenors in this proceeding; Commission
review of ALAB-740 (and ALAB-750) should be the last contested action in

this proceeding.
i;y . Cunningtfam, 111 —

Executive Legal Director

Attachment:
Appeal Board Decision

cc w/attachment:
W.J. Dircks
J.G. Keppler
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. UKITED STATES OF RMEIRICA
NUCLEAR KEGULATORY CCMMISSION

ATOMIC S&FETY AND LICENSING APPEAL BOARD
Administrative Judges:
Alan S. Rosenthal, Chairman Noverber 29, 1983

Gary J. Edles (ALAB-750)
Dr. Reginald L. Gotchy

In the Matter of
UNION ELECTRIC COMPANY Docket No. STN 50-483-0L

(Callawazy Plant, Urit 1)

T S— — — —— —" —

¥erneth M. Chackes, St. Louis, Missouri, for the joint
intervenors Coalition for the Environment, St. Louis
Region; Missourians for Safe Energy; and the Crawcad
Alliance.

Thomzes A. Baxter and Richcréd E, Galen, Washington,
D.C., for the applicant Union Electric Company.

Davié A. Repka and Rcbert G. Perlis for the Nuclear
Fegu.atory Ccmmission sta:if.

. MEMCORANDUM AND ORDER -

I.

In an copinion issued on September 14, 1983, we affirmed
a2 Licensing Board decision that found that there had been no-
general breakdown in quality assurance procedures at the
Callaway plant, that various identified construction defec:is

had been remedied, and that there was reasonzble assurance




Al

that the facility could be operated safely.1 On September
23, 1933, the Intervenors2 filed what they denominated a
petition for reconsideration of our decision. In actuality,
however, it is more akin to a motion to reopen the record
ané should be 8O treated. Intervenors @o not point to any
error per se in the decision. Rather, their reguest that we
reconsider the result i3 predicated on "new evidence
recarcéing the adeguacy of Applicant's quality assurance
program . . - .‘3 The "rnew evidence" is an Integrated
Design Irspection Program (1D1P) report prepared by the NRC
cifice of Inspection and Enforcemernt (1sE). This report
summarizes the results of an inspection of the Callaway
plant cenducted by I&E personnel in November and December,
1¢82, & paTt of a generic program to reasure certain

guelity assurance objectives.

: 2L2B-740, 18 NRC __» aff'g LBP-82-109, 16 NRC 1826
(1982) .

2 Coalition for the Environment, st. Louis Region;
Missourians for sate Energyi and the crawdad Alliance.

3 petition for Reconsideretion (September 23, 1983) at
1.

4 a¢ our reguest, answers to the petition were filed by
the applicant and the KRC staff. We asked specifically that
the applicant and the staff address, in addition to the
merits of Intervenors’ claims, the guestion of whether
either of them was under an obligation to call the :
inspection report to our attention at the time of issuance.
order of september 27, 1983 at 2 (unpublished).



To justify 2 recpening of the record, a petitioner must
satisfy a tripartite test as follows:
(1) Is the motion timely? (2) Does it address
significant safety or environmental issues? (3)
Might a different result have been reached had the

newly profgercd material been considered
iritially?

In our judgment, the Intervenors have not satisfied the
thiré element of the test for reopening. The petition is
therefore denied. We discuss each of the elements
separately.

11.

A. Tirmeliness.

The Intervenors represent that "[t)he sulbject report
ce=e to . . . [their) attention too late to a2llow for

enalysis anéd submission to the Appeal Board prior to its

cecision . . . .'6 The I4E report was dated RApril 4, 1°83.

2lthough the staff suggests that it was mailed to the local

-

Public Document Room on that date, the letter transmitting

5 Metropolitan Edison Co. (Three Mile Island Nuclear
Station, Unit No. 1), ALAB-738, 18 NRC ’ (August 31,
1983) (slip opinion at 3), quoting from Pacific Gas and
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and
2), ALAB-598, 11 NRC 876, 879 (1980).

6

’ Staff Response to Intervenors' Petition for
Reconsideration (October 12, 1983) at 2 n.2.

Petition for Reconsideration at 1.
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+te report to the gpplicant states that it "will be placed

4

in the NRC Public Document Room unless you notify this

office, by telephone, within 15 days of the date of this
jetter and submit written application to withhold
information contained herein within 30 days of the date of
this letter.‘a The report was thereafter placed in the
central Public Document Room in Washington on MNay 9, 1983.
1t was thus available for public inspection more than a
month before oral argument on the Intervenors' appeal, and
some four months before the filing of the Intervenors’
petition for reconsideration. 1In any event, the applicant
responded to the report by letter dated June 15, 1883. That
letter was acknowledged by C.E. Norelius of the NRC Region
111 in & letter dated July 21. A service list attached to
Mr. Norelius' letter indicates that a copy of the July 21
acknowledgément, zlong with a copy of the applicant's June
15 communication, were mailed to Ms. Kay Drey, who was one
of the participants for the Intervenors in this casc.’ The

Irtervenors thus appear to have received actual notice of

8 See Applicant's Response to Joint Intervenors'
petition for Reconsideration (October 12, 1583), Exhibit A,
letter of Richard C. DeYoung, pDirector, Office of Inspection
and Enforcement to Union Electric Company (April 4, 1983),

9 See applicant's Response, Exhibit C.

- . s . P . L . e-. * - AR e e e e - M e s B &



the report at lezst Two renths befcre they £:led theirx r

petition.

1t may be that the Intervenors did not obtain a copy of

the report in sufficient time to review it for presentation
to us in advance of the June 22 oral argument O the
September 14 issuance of our decision, Parties reguesting a
recpening of the record, however, have an cbligation to give
us ample informaticn SO that we can cetermine whether the
recuest is tirely. The petition before us does not do SO.
1t rerely sets forth the petitioners’ opinicn that they
1acked sufficient time to review the report. Nonetheless,
reczuse we find that the petition dces not satisfy the third
element of the tripartite test fcr reopening the record, we
-eed not reach the guestion of timeliness in this case.

g. Significance of the Iscsue

The petition and the underlying I&E report relate to
+he issue of guality assurance. Both the stzf and the
applicant appear to recognize that some quality assurance
ratters may well be significant. Although we do not suggest -
that 211 guality assurance matters will be of sufficient
safety significance to justify teopcning,'we assume for
present purposes that the petition meets the second prong of
the tripartite test for reopening.

€. Likelihood of a Different Result

The third element of the test for reopening the record

-=- whether the new information could have led to a different



r—

result -- is the most important. The Intervenors make
essentially two arguments in this regard. First, they claim
that the I&4E report reveals a number of deficiencies that
now call into guestion the general conclusion that there has
been no pervasive breakdown in guality assurance at the
Callavey plant. Second, they contend that certain of these
alleged ceficiencies support their argument that the
epplicant has specifically failed to prove the safety of the
erructural steel embedded plates and the SA-312 piping used
at Callavay. We find that the Intervenors have not
satisfied the reguirement that the inforration submitted in
support of their motion be likely to lead to a different
result in the case.

1. hlleced Pervasive Breakdown we do not believe that

the report undermines the ultimate conclusion reached in
ALABR-740 and LBP-82-109 that the applicant's construction
guality assurance program provides reasonable assurance of
safety. To begin with, the report focuses on the design
process and the quality of design activities, rather than on-

the construction guality assurance issues that were

litigated below by the Intervenors. AsS a result, there is

no direct connection between the report and the matters



refore the Licensing ?oard and us.lo Nevertheless, the
report does explore various approaches and undertakings by
the applicant, such as its procedures, recordkeeping,
training, ard inspection, which might have been conducted in
a similar fashion at the construction stage. 1£f so, the
£indincs and conclusions in the report might provide a
useful ané s3éitional insight intc the construction guality
acsurance process.

pesuming for present purposes that the report bears on
our earlier cenclusion, we are unable to find that it
varrants & change in that conclusion. The Intervencrs

observe that the repert contains "29 negative findings, 12

"

10 ~pe Intervenors do not reguest that the recorc be
recpened tO consider design gquality assurance issues.

they @id, they would be reguired to gatisfy both the
criteria for recpening the record ané the standards for
aémitting jate-filed contentions. pacific Gas and Electric
Co. (Diablo Ceryon Nuclear Power Plant, Lnits 1 and 2) .,
ClL1-82-39, 16 NRC 1712, 1714-15 (1982).

11 gor this reason, we pelieve that the decision by the
staff and the applicant not to apprise us of the report was
a close one. Both the staff and an applicant are oblicated
to submit new information that is relevant and material to
the matters being adjudicated. Tennessee Valley Authorit
(Browns Ferry Nuclear Plant, Units 1, and , ALAB- s 319
NRC 1387, 1394 (1982). As we observed in Consumers Power
Co. (Midland Plant, Units 1 and 2), ALAB-691, 16 KRC 897,
914 "if a party has doubts about whether to disclose
information, it shoulé do 80 . « = This is because the
pltimate decision with regard to materiality is for the
decisionmaker, not the parties.” after reviewing the
contents of the report, we find ourselves in agreement with
the staff and the applicant that the new information would
not have affected the outcome of the case.
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2 ire~s ané 9 observations for licensee

L

’,

consideration regarding the design process and activities
for the auxiliary feedwater syctem.'lz Such information
rust be evaluzted in the context of the report's overall
conclusions. As a threshold matter, I4E states that

we found many design actions that were

being well executed. . . They are not flagged
zrd@ numbered ir the text nor listed at the front
of this, yeport since follow-up is not reguired

14E summarizes its conclusions as follows:

Although the inspection sampled a very small part
of the design effort, the team did review hundreds
of specific items. The most significant
deficiencies are surmarized as follows:

(1) There was a lack of formal control over
Bechtel's use of plant design newsletters.
Thus, these newsletters, which described
acceptable modeling and stress analysis
technigues, were not being applied uniformly
to project design work (Section 3.1.2).

(2) The auxiliary feedwater pump turbine exhaust
pipe was not classified as Seismic Category I

12 petition for Reconsideration at 1-2. "Negative
findings" include such items as procedure violations, errors
and inconsistencies. Some followup action by the licensee
is required for NRC staff evaluation. "Unresolved items"
are questions for which the inspection team did not develop
enough information to reach a conclusion., Some licensee
response regarding these items must be presented for NRC
staff evaluation. "Observations® reflect items that the
staff considered appropriate to call to the applicant's
attention but for which there is no regulatory requirement,
See Report of Integrated Design Inspection 50-483/82-22 of
Callaway Plant, Unit 1 (April 4, 1983) at 1-1 to 1-2 ("I&E
Report), attached to petition for Reconsideration. .

13 1a,
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ené safsty crece thrcughout its entire
length., No justification available. This
represented incomplete detailed analysis to
support pump operability reguirements. A
similar classification was identified in two
other systems (Section 2.4).

(3) The ability of motor controllers to withstand
fault currents had not been considered or
assured. This represented &n instance of
improper detailed design (Section 5.2).

(4) The team icdentified needs for improvement in
control of the design process at Bechtel in
certain areas such as those related to high
energy line break analyses (Section 2.4),
guidance for two design groups (Sections
3.1.4 and 3.2.4), interface definitions
(Section 4.4) and baseplate design (Section
‘os)o

(5) Three instances were identified where
specific FSAR commitments were not met, one
cf which involved the turbine exhaust pipe
discussed above (Sections 2.3, 2.4, and 6.2).

Prompt attention is neecded for the resclution of
these specific deficiencies and others identified
in the following sections. However, the team
concludes that these items are not indicative of
any pervasive breakdown in the design process.

With the exception of the matters identified in
the findings and an instance of delay in resclving
a design issue (Observation 4-1), the team
considered the general project management to be a
strength. Several utilities' staffs were involved:
in the development of design criteria and
guidance, Effective follow-up and project
management assistance were provided by NPI.
Bechtel utilized a competent project organization
to execute the detailed design work. Interfaces,
including those with Westinghouse, were generally
well controlled as evidenced by the consistency of
design documents. Nearly all the detailed design



information reviewed was gieguete ané ©sL8l
indicating’a controlled design process.

The letter transmitting the report to the applicant
reiterates that no pervasive pbreakdown in the design process
wes identified. And, as we discuss later, we have reviewed
ezach of the specific matters called to our attention by the
Intervencrs and £ind that they are readily explained and
pose no safety threat. 1In our judgment, the I4E Report,
considered in its entirety, is proadly supportive of the
Licensing Board's determination (which we affirmed) that,
despite specific deficiencies that were addressed and
resclved, there is no pervasive pattern of gquality assurance
rreakdown at the Callaway plant.

2, Specific Allecations We do not find that the

informaticn contained in the I&E Report calls into question
the safety of either the embedded plates OT the SA-312
piping used at Callaway.

a. Erbedded Stcel plates The Intervenors point to

¢indings in the 14E Report that allegedly support their
claim that the *applicant has failed to prove the safety of
the several hundred structural steel plates that were

erbedded in concrete befere welding defects were

14 44

at 1-4 to 1-5.
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disccvcxcd.'ls Thcy further contend that the plates are
inadequate to support the loads imposed on them. They make
five arguments to support their claim. We discuss each in
turn.
First, the Intervenors claim that Unresolved Item 3-1,

which notes a possible "non-conservatism" in the calculation

¢ loads €ue to seisric anchor movements, undermines the
finding that the embeds installed tefore certain welding
Gefects were discovered are safe. Onr review of the report
indicates that the "non-conservatism,” if its exists, deals
only with the computer program used to calculate the loads
on pipes &nd pipe supports, not loads on the embedded steel
plates themselves. As pointed out in the applicant’'s
response, a separate analysis is used to determine the lcad

16 Any "non-conservatism" would not affect

en the plates.
that sepzrazte analysis. Noreover, on their appeal, and even
in the Petition for Reconsideration, the Intervenors
expressed concern essentially with the safety of the

manvallv-weléded embedced plates installed befcre the June
17

1977 discovery of the defects. while the loads impcsed on

15 pPetition for Reconsideration at 2.

16 gee Applicant's Response at 10, and Exhibit D,
Affidavit of Eugene W. Thomas (October 11, 1983) at 2.

17 gee ALAB-740, supra, 18 NRC at __ = __ (slip opinion
at 1‘-2‘,0
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the piping are a part of the overall lozd imposed on the
erbedded plates, it appears that even the pipe anchors that
ray be subject to the 'non-conscrvatisn' are attached to

erbeds that are machinc-wcldcd and were installed after June

1877, when the welding defects in the embeds were first
discovcrcc.la in sum, we do not believe that any supposed
"non-conservatism® in the calculation of loads cue O
seismic anchor movements calls into question the safety of
tre ranually-welded erbeds.

gsecond, the Intervencrs allege that IiE fourd "that the
1cads imposed by the floors of the auxiliary building, which
in some cases are supported by erbedded plates installed
pefore the discovery of defects, were calculated incorrectly
during the original cesign of the plant such that the
es-built loads rexceeded the original [seismic) spectra that
pad been used in design, by significant amounts in some
cascs.‘“l’ They peint further to an alleged "failure of
ppplicant and Bechtel to communicate the increased loads to

all of the engineering discipline groups to allow them to

18 See Applicnnt's Response at 10, and Exhibit D,
Affidavit of Eugene W. Thomas (October 11, 1983) at 2.

19 petition for Reconsideration at 2.



evaluate the effects of the greater loads upon their systems
and componcnts.“zo
The I4L Report notes that
Eechtel had calculated revised floor respcnse
spectrz using actual as-built conditions for the
auxiliary buildirg. Some of the revised spectra
exceeded the original spectra that had been used
in design, by significant amounts in some cases
+ + «» Revised spectra had not yet been sent to the
cther discipline groups, such as mechanical and
electric, to evaluate the effects of the greater,,
seisric loads upon systems and components. . . .
#8 we interpreted the report, it did not conclude that the
origiral seismic response spectra were calculated
incorrectly. Moreover, we recognized that there was no
recessary safety significance to the difference between the
fesign spectra anc the actual spectra. Nonetheless, ve were
ccr.cerned that there had been no definitive assessment
regarcing the safety significance, if any, of the
éifferences betvween the spectra used in the original design
and the revised spectra. And we were troubled that, as of
the date of the I4E inspection, the relevant éiscipline

groups had not been apprised of the design spectra

20

a I14E Reporti at 4-9. Intervenors' arguwent regarding
the omission from the final report of a statement of concern
by an NRC inspector contained in an earlier draft report
carries no weight. Drafts are alwvays subject to change
during the evolution to a final product and we musc assume
that I4E was able to resolve its concern during preparation
of the final report,

_1_@_; at ’-‘o



recalculation. As a result, we issiel an oréer reguiring

the applicant and the NRC staff to report to us as to what
has been done since the ILE inspection with respect to
determining if the loads imposed by the revised spectra
exceed the design loade, and the safety implications, if
any. We also invited the Intervenors to comment on the
reports. 22 Responses by the applicant end the staff were
#i1ed on Neverbter 4, 1963, and by the Intervenors on
YNeovember 15.

The responses filed by the staff and the applicant,
with accompanying affidavits, indicate that since the IiE
inspection Bechtel has initisted a review to determine the
effects on design of the revised floor response spectra.
That review is approxirately half finisheé and no design
¢eficiencies have been uncovered. Irportantly, the review
is complete as it rclcico to all of the manually-welded
erbeds, and Bechtel sdvises that there are no load increases
on any of these plates as a result of the "as~-built" floor
response spectrum curves. The applicant and the staff claim
that there is no safety significance to the embeds resulting

from the change in response lp’Cttl.:,

22 , aer of October 20, 1983 (unpublished).

23 Applicant's Reponse to the Appeal Board's Memorandum

and Order of October 20, 1983, at 3, and Affidavit of Eugene
: (Footnote Continued)



The Intervencrs contend, however, that nothing in the
submissions by the applicant or the staff permit independent
verification of Bechtel's determination that the changes in
éesign spectra have no safety significance. The Intervenors
urge ue tc reguire additional information and appoint an
independent expert, if necessary, to determine the safety of
the manuzlly welcded cmbcds.z‘

We are satisfied that there is no current basis for
recpening the record or deferring decision. The I4E Report
does not itself call into guestion the safety of the embeds.
Eechtel's representations, coupled with the staff's judgment
that Bechtel's program should ensure adeguate resolution of
+he matter, resclve the concerns that prompted our October
20 order. The Bechtel review will be completed by the end
of the year, at which time the staff will cYpluatc its
results.zs The staff shall make a copy of its final report

available to the Intervenors promptly upon its completion.

Iin the circumstances, we see nO reason to retain

(Footnote Continued)
W. Thomas (November 3, 1983) at €-7. NRC staff Response to
Appeal Board Memorandum and Order of October 20, 1983 at 4.

24 Joint Intervenors' Comments Regarding Responses to
l.ppeal Board's Memorandum and Order of October 20, 1983
(November 15, 1983) at 1.

a3 NRC Staff Response to Appeal Board Memcrandum and
Order of October 20, 1983, and Affidavit of Dennis P.
Allison (November 4, 1983) at 3.

i M e e smg epe =
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jurisdiction over this phase of the proceeding; rather, we
leave to the staff resclution of any matters that may arise

in the future. See Duguesne light Co. (Beaver Valley Power

Station, Unit 1), ALAB-408, 5 NRC 1383, 1386 (1977).%°
Thiré, the Intervenors refer to Unresclved Item No.
4-2, which found that the field inspection "indicated that
tre load transfer path used in the design calculations did
rct reflect actual conéitions.'27 Specifically, design
celeulations assumed that a pipe stanchion would be
vcertered cver and connected to two embedded plates which
wouléd share the lczd."™ 1In fact, the stanchion had been
riglocated. The mislocation resulted in the load being
placed or & single emded only. I4E notes that Bechtel
sersonnel subseguertly revised their calculation to reflect
+he as-built condition and found that the load carrying
capacity in the single plate was adegquate (a finding with
which 14E does not appear to disagree). IiE concludes that

£.rther evaluations should be conducted to determine if

26 In this connection, we do not endorse the
Intervenor's suggestion that our disposition of this issue
constitutes a delegation of responsibility to Bechtel. On
the information before us, we are satisfied that the embeds
are safe and that nothing in the I4E Report suggcsts the
contrary. We are also confident that the staff can pursue
any safety concerns that might arise as part of ite ongoing
inspection responsibilities. :

27 14E Report at 4-16.
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ei-ilar irstances of ;isagreements between cesign and
es-built conditions exist elsewhere. In this regard, we
note that the applicant's response indicates that such
review will be conducted on all other remaining anchors and
recessary modifications will be macde to ensure that the
civil design reguirements are mct.za Thus, I&E's concerns
zapzear to have peen satisfied.

fourth, the Intervenors claim that the report supports
treiy arcurent that the embedded plates vere improperly
celected. They point to 14E's observation +hat "no specific
cesign calculatiors existed for embedded plates to éocument
+re basis for their selection and placement on design
érawingcs gesignating the type of plate for use at a given
lccaticn.'29 and it seems clear that the inspection
crecovered inadequacies in paperwork. I14E was nonetheless
able to conclude that "a controlled process for these

«30 Furthermore, 14E noted

selections had been in effect.
+hat "[o]nly one instance was identified where there was 2
guestion of why the original designer had selected a

particular type of platc.'31 14E assumed that the selection

28 gee Applicant's Response, Exhibit B
29 80( 14E Report at 4-17.
30 1a.
31
T4E Report at 4-18.
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was "a juégment call" because "it was unlikely that the

refined analysis which was performed during our inspection

W

was in fact performed originally to support the
selection.'32 14E pointed out that "the more refined

aralysis did support the original design, validating the

w33

juécrent . . . made by the original designer. I4E's

overall cerclusions regarding the selection process were 2s
follows:

In summary, there existed excellent evidence of
the interface action between the plant design
groups. . . and the Civil Group on the examples
reviewed. There appeared to be good coordination
of the necessary information from one group to
srother. . . Overall, there was evidence that
- when an interface problem was identified,
ranagement had taken corrective acticn and the
inspector was able tc see how the coordination
process had improved although the written
procedures might not in every case reflect the
actual Sinctioning process as a reguirement

Ir our vio;..tﬂe'ILt Report does not support the
intervenors' claim that the embedded plates were improperly
celected.

Finally, the Intervenocrs claim that the I4E Report
reminds the applicant of various construction alternatives

jdentified during plant design that may be employed where

32
33
34

-
[+
.
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o
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at 4-17 to 4-18.
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"legitimate guestion exists as tc the silety of the erdbedded
k|
"3

plates. . . . . The Intervenors appear to suggest that

such alternatives should now be used at Callaway. The I&E
Report found, hcwever, that the design assumptions were
the 2ralyses had been conducted in accoréance
The Licensing Board found,
reed, at the safety of the embedded
ates haéd not been genuinely called into guestion (2
onclusion with which the Intervenors cbviously disagree).
here is no reason now to employ the various design
th epcrt.,

The Intervenors point to an

tion of pressure within
, indeed, discuss &n improper
in the affidavit submitted
the appl: piping in question is not EA-312 pipe
vhich was ti the Intervenors' argument on

-

, DU rner SA~106 GR, B piping.B' Perhaps more

- - %
erpeal

important, th Report itself found no similar or

svstematic errors elsewhere and concluded that these small

35 14. at 4-11.

36
at 2-5.

37 See Applicant's Response, Exhibit E, Affidavit of
John D. Hurd, (October 11, 1983).

Petition for Reconsideration at 4. See ILE Report




underpressure precictions haéd no effect on the safety ¢
3

s the

8 As a result, we conclude that the Intervenors

design.
have failed to demonstrate that this finding by I14E is

raterial to the issues we considered in ALAB-740.

111.
esponsibility for the examination of safety :ssues
2 between the Commission's adjucdicatory boards and
Gererally specking, at the opera:ing license
the boards is limited to resolving

properly placed in issue in a case,

Co. (Indian Point, Units 1, 2 and 3),

189-90 (1976). The staff must make
range of safely matters not placed in
and has a further responsibility to superintend
individual applicants and licensees On an
basis. The I14E inspection that resulted in the
report brought to our attertion by the Intervenors was
undertaken in the exercise of these more general
responsibilities.,
We have reviewed the report and the Intervenors'
arguments in connection with it and are satisfied that

nothing warrants a recpening of the record to examine the

———————————————————————

3 14E Report at 2-5 to 2-6.




matters litigated in +his case., Ve have not attempted to
evaluate the merits of the various findings, unresolved

items or observations included in the report. Such matters

39
are left to resolution by the staff.

for reconsideration 18§ denied.

FOR THE APPEAL BCARD

39 This does not mean, however, that the Intervenors
are foreclosed from raising these matters at all. A party
that wishes to raise health, safety oOr environmental issues
but is unable toO do so in a pending adjudication may file a
request with the Director of Nuclear Reactor Regulation
under 10 CFR § 2.20€ acking the Director to institute a
proceeding toO address those issues. Detroit Edision Co,
(Enrico Fermi Atomic power Plant, Unit <), A hB-707, 16 NRC
1760, 1767 (1982).




