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| Docket No. 99901227

Mr. R. S. Orr
Nuclear Administrator
Mail Stop 7A-47
Boeing Computer Services
P. O. Box 24346
Seattle, Washington 98124-0346

Dear Mr. Orr:

SUBJECT: RESPONSE TO 10 CFR PART 21 INQUIRY

By letter dated June 12, 1992, you requested the U. S. Nuclear
Regulatory Commission's (NRC) position regarding your
unsuccessful attempt to contact certain former Boeing customers
to inform them of error notices received from your former
suppliers of nuclear related codes.

We have described our position in Enclosure 1 to this letter.
The current revision to 10 CFR Part 21 dated July 31, 1991 is
also provided for your information as Enclosure 2. The latest
address and phone number information on file at the NRC for the
requested companies is provided as Enclosure 3.

Should you have any further questions, please contact Mr. Ronald
Frahm, Jr. of my staff at (301) 504-3216.

Sincerely
~

Leif rrholm, Chief
Vendor Inspection Branch
Division of Reactor Inspection -

and Safeguards
Office of Nuclear Reactor Regulation

Enclosures:
1. Response to Questions
2. July 1991 Revision to 10 CFR Part 21
3. Customer Address Information
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ENCLOSURE 1

RESPONSE TO BOEING COMPUTER SERVICES LETTER

QUESTION (paraphrased):

Does the NRC require: (1) a copy of every supplier error notice
on the enc 1csed list which was not received by a former customer
and (2) a copy of every future error notice received by Boeing
which is not sent to one or more former customers?

NRC RESPONSE:

Part 21 to Title 10 of the Code of Federal Regulations (10 CFR
Part 21) requires that suppliers of basic components, or services
associated with basic components, evaluate deviations or notify
the customers if the supplier does not have the capability to
perform the evaluation. The intent of 10 CFR Part 21 is to
assure that users of basic components are made aware of any
potential defects which could create a substantial safety hazard.
Your letter states that Boeing has attempted to inform all of
their purchasers when error notices were reported so that the
customers could evaluate the safety significance of the
deviation. In the cases where Boeing was unable to contact
former customers, Boeing should notify the NRC promptly so that,

the NRC can determine if the deviation is of significance to
warrant generic communications to the nuclear industry. The
notifications should be made initially via facsimile or telephone
communication to the NRC Operations Center followed by written
transmittal to the NRC Document Control Desk as detailed in10 CFR Part 21.

9

1



.

',

UNITED STATES NUCl. EAR REGULATORY COMMISSION

RULES and REGULATIONSc ENCLOSURE 2.
TITLE 10. CHAPTER 1. CODE OF FEDERAL REOULATIONS - ENERQY

_

21,1;
21.3(a) -

PART
21 REPORTING OF DEFECTS AND NONCOMPLIANCE

OrnaAt Paonssons safety hazards or (b) that the facility, and failures to comply under this partIde- activity, or basic component supplied and the responsibihty of individual

y2 QPC** to such facility or activity contains de- directors and responsible officers of
21 DefN!'tlons : fects, which could create a substantial such licensees to report defects under
21.4 Interpretations. aafety hazard, to immediately notify section 200 of the Energy Reorganization
21.8 Cominurocations. se the Comrnission of such failure to Act of 1974.21.6 Posting requirements. [ comply or such defect, unless he haa
21.7 EsemotJons. . actual knosledge that the Comrniaalon (c) For persons licensed to operate a
28.8 information collection requirements: has been adequately infortned of such nuclear PCwer plant under part 50 rI this

OM B s pproval. defeet or failure to comply, chaptst, evaluation of potential defects
and appropriata reporting of defects

Norirscation
under iI 50.72. 50.73 or 5 73.71 of thisyg g ,,,

%> 21.21 Nou6 cation of failure to comph or
chefustion. notification, and reporting

ter natisfies each person's
ciustence of a defect ar.J sts evaluauon. a) let a this rt apply, eva

P' **"""' D*C""" otherwise in parts 31,34,35,39. 40,00, obligation to report defects under this
21.21 Procurement documents. et,70, or part 72 of this chapter, to each part and the responsibility of individual

Insreetions, Recoans individual, partnership, corpora tion, or directors and responsible officers of
other entity licensed pursuant to the such licensees to report defects under,

$ce andinspect onofrecords, regulations in this chapter to possess, {ction -

of the Energy Reorganization% i
use, or transfer within the United States

ENFokC M nT source material, byproduct material, (d) Nothing in :hese regulations

'
.21.61 Pallure to nottfy. special nuclear matertai, and/or spent should be deemed to preclude either an

fuel and high level radioactive waste, or E individual, a manufacturer, or a supplier
( -- to construct, manufacture, possess, own, 3 of a commercialgradeitem(see
N Authceity: Sec.1et, et Stat. e44, es operate or transfer within the United i 21.3(a-1)) not subject to the

a mended. sec. 234, as Stat, M4. as amended States, any production or utilization regulations in this part from reporting to
142 U.S C,1201. 22821 seca. 201, es armended. facility or independent spent fuel the Commission, a known or suspected.

zon, se Stat.1242, as ameoded,1244 (42 U.Ssc storage installation (ISFSI) or monitored defect or failure to comply and as
Se'c. also inued under secs 135.141. retrievable storage installation (MRS); authorized by law, the identity of. -

= G Pub.1. 97 425. se Stat. 2232,2241 (42 UAC and to each director and responsible anyone so reporting will be withheld
E totn toget), officer of such a licensee.The from disclosure. NRC regional offices

. (c - For the purposes of sec. 223. 68 Stat. 954, as regulations in this part apply also to and headquarters will accept collect
h emended (42 U.S C 2273): 1I 21 a,21.21te) - each individual. corporation, telephone calls from individuals who

and 2131 are inued under sec.1 stb. es Stat. partnership or other entity doing wish to speak to NRC representatives
Ma as amended (42 U.S C 220tiblt and business within the United States. and concerning nuclear safety relatedil 21.21,21.41 and 21 si are isused under sec,
telo. 68 Stat. 950, as amended (42 U SsC k each director and responsible officer of problems. The location and telephone*

such organization. that constructs a numbera of the five regions (answered220m E production or utilization facility licenseo . during regular working hours), are hated
_ g for manufacture, construction, or in appendix D to part 20 of this chapter.

Ocnnuu. Paovtstons operation pursuant to port 50 of this The telephone number of the NRC
chapter, an ISFSI for the storage of spent Operations Center (answered 24 hours ai 21.1 Purpose.
fuellicensed pursuant to part 72 of this day-includmg holidays) is (301) 951The regulations in this part estab- chapter, a MRS for the storage of spentlish procedures and requirementa for fuel or high level radioactive waste

-0550.
implementation of section 206 of the pursuant to part 72 of this chapter, or a

-.

0 21.3 Definitions.Energy Reorgani:r.ation Act of 1974.
That section requires any indhtdus) geologic repository for the disposal of

director or responsible officer of a high level radioactive waste ur. der part (aX1) 1* Basic component," when ap.
"*' E"# .

- firm constructing, owning, operating 60 of this chapter; or supplies basic plied to nuclear power reactors means
% cr supplying the components of any c mponents for a facility or activity a plant structure, system. component
% facility or activity which is licensed or licensed, ther than for export, under or part thereof necessary to assure (D
E otherwise regulated pursuant to 'the parts 30,40,50,60,61,70,71, or part 72 of e the integitty of the reactor coolant
I Atomic Energy Act of 1954, as amena. this chapter. A pressure boundary (10 the capability
* 6'd, or the Energy Reorganization Act (b) For persons licensed to construct a in to shut down the reactor and maintain

of 1914, who obtains information res- facility unuer a construction permit E It in a safe shutdown condition, or (LID
sonably indicating: (a) That the facill- lasued under i 50.23 of this chapter, t; the capabLlity to prevent or mitigate
'y, activity or basic component sup, evaluation of potential defects and the consequences of accidents which
illed to such facility or activity Ialls to failures to comply and reporting of could result in potentiaJ offsite expo.

comply with the Atomic Energy Act of defects and failures to comply under sures comparable to those referred to
1954, as amended, or any applicable i 50.55(e) of this chapter satisfies each in i 100.11 of this chapter.
Tule, regulation, order, or license of person's evaluation. notification, and -(2)"Ba. sic component," shen applied
the Cornmission relating to substantial reporting obligation to report defects to other f acilities and shen applied to

21 1 July 31,1991
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2 M a).: PART 21 e REPORTING OF DEFECTS AND NONCOMPLIANCE 2WO
_

other activities lleensed pursuant to
Parts 30, 4 0, 50, 60, 61. 70, 71, or 72 of (2) The installation, use, or oper. (m) "$ubstantial safety hazard" means
this chapter, means a component, ation of a basic component containing a loss of safety function to the extent

I structure, system or part thereof that a defect as defined in ps.ragraph (dXI) that thera is a major reduction in the* 18 directly procured by the licensee of of this section; or degree of protection provided to public
[ _ a f acility or activity subject to the reg. (3) A deviation in a portion of a fa* health and asfety for en > facility or

'

cilliy subject to the constructiors ulations~in this part and in which a
perTnit or manufacturing licensing re.' - sethity licepsed. other t an for esport.; defect (see 121.3(d)) or failure to e

k pg,rsuant toParts 30,40 R 00, sa'
pucomply with any applicable regulation quirements of Part 50 of this chapter

73* ,, .72 of this chapt"'in this chapter, order or license issued provided the deviation could, on the c
by the Comrnission could create a sub. basis of an evaluation, create a sub- "

stantial safety harArd (see i 21.3(k)). stantial safety hazard and the portion E
of the faellity containing the deviation

.> (3)ln all cases, basic component - he.s been offered to the purchaser for (n) " Supplying" or '' supplies" means
includes safety related design, analysis. 3 "'C'P'""#'; Of contractually responsible ior a basic
inspection, testing, fabrication,

.
component used or to be used in a fa.a

' replacement parts.or consulting $ (4) A condition or circumstance in, cility or activity which is subject to

E services that are associated with the voMng a basic cumponent that could the regulations in this part.o
*

g component hardware whether these contribute to the exceeding of a safety
-

services are performed by the limit, as defined in the technical epect.
L component supplier or others. fications of a lleense for operation -

Issued pursuant to Part 50 of this i 21.4 Interpretations.
(4) A commercial grade item le not a * "Neviation" means a departure hem as specmeauy aumm Wge -

part of a basic component until after from the technleal requirementa in ; ne ComWon in writing, p inter.
dedication (see l 21.3(c 1)l- cluded in a procurement document : P'''''I " *I lh' *'"^I"8 'I "h' "I"'

(a-1) " Commercial grade ltem" mea na (see 121.3(l)). r lations in ihis part by any officer or
Eioyee f th on otheran item that is (1) not subject to design (f) " Director" means an individual, I h*an t n W

er specification requirements that er, appointed or elected according to law, *
General Counsel will be recognized to

unique to facilities or activities licensed who is authorized to manage and be binding upon the Commission.
T pursuant to Part: 30, m 50. co,61.70, 71. o, direct the affairs of a corporation,

5 72 of this chapter and(2)usedla partnership or other entity. In the -

em f an individual pr prietorship.e appliestions other than facilities or r-
&T'C2r m'En8 the indWutl-

( 40,50,80, e ,70,71 , C of this chapter~ acthities licensed pursuant to Parts 30, - _. > I 2ts comnwrweesons.
- Except where otherwise specified in

and (3) to be ordered fom the > (B) Discovery means the completion of this part, all wntten communications s g

manufacturer /s%pher on the bests of the documentation first identifying the and reports conceming the regulations
(' /ppecification. set forth in the entstence of a deviation or failure to e in this part must be addressed to the

. manufacturer's %bhshed product comply potentially associated with a k Document Control Desk, U.S. Nuclear
description (for esample a catalog). substantial safety hazard within the E Regulatory Commission Washington,

evaluation procedures dacussed in g DC 20555. in the case of a licensee, a-

Tn I 21.21. (a). copy must also be sent to the
E (b) "Cormnission" means the Nucle. appropriate Regional Administra'or at
E at Regulatory Commission or its duly the address specified in appendix D to
L authorized representatives. (h) Evoluotion means the process of part 20 of this chapter.
1 determining whether a particular _,

* " * " ' * " '"* * ''* "'
> (c) Constructim or construction hazard or detennining whethn a failm

~

| 21.s Posting requirements.
means the analysis, design'lacement.manufacture. fabrication, p ubst n s eta hazar '

(a) Each individual, partnership, cor--
*
9 erection, installation, modification, poration or other entity subject to the
h inspection. or testing of a facihty or (i)Notific tion means the telephom.e regulations in this part, shall post cut-

e mmunication to the NRC Operations rent copies of the following documents5 activity which is subject to the To enW r written transmittal c3 regulations in this part and consulting @ inf nnaHon 2 the NRC Document
in a conspicuous position on any pretn-

services related to the facility or activity 1ses, within the United States wheree" Control Desk. the activities subject to this part arethat are safety related.
-

3 (il Operating or operation means the conducted (1) the regulations in this
operation of a facility or the conduct of part,(2) Section 206 of the Energy Re-
a heensed activity which is subject to - organization Act of 1974, and (3) pro-

% the regulations in this part and I cedures adopted pursuant to the regu-
; -(c-1) " Dedication,, of a commercial

consulting services related to operatior.s " lations in this part.
grade item occurs after receipt when a (b) If posting of the regulations in

*

_ that item is designnted for use as a that are safety related'
1 this part or the procedures adopteda

; basic component. * pursuant to the regulations in this

{ (k) " Procurement document" means part is not practicable, the licensee or
a contract that defines the require- firm subject to the regulations in this

~ ments which f acilities or basic compo- part may, in addition to posting sec-
(d) "Def ect" means: nents must meet in order to be consid- tion 206, post a nottee which describes
(1) A deviation (see i 21.3(e)) ta, a cred acceptable by the purchaser. the regulations / procedures, including

, ; basic component delivered to .a pur-; (1) " Responsible officer" means the the name of the individual to whor-
chaser for use in a facility or an activ1 president, ylee president or other indl- reports may be made, and states whea

8
t ty subject to the reguistions in this vidual in the organization of a corpo- they may be examined.
! part if, on the basis of an evaluation ration, partnersnip. or other entity (c) The effective cate of th!s section

- (see i 21.3(g)), the deviation could who is vested with executive authority has been deferred until January 6.
create a substantiki safety ha.zard; or over activities subject to this part. 1978.

"*
-

l Jull311991 21d _ . . _ . _ _ _ _ _ _ _ ._ __
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PART 21 e REPORTING OF DEFECTS AND NONCOMPLIANCE 21.21(d)
,

| 1tiJ Es e mptions. (3) Ensure that a director or has been recch ed should be rr ede by
The Commission may, upon apphes. responsible ofhcer subject to the calhng the NRC Operations Center. This*

tion of any interested person or upon regulations of this part is informed as paragraph does not apply to intenm-

A Its own initiative, grant such exemp. soon as practicable, and. in all cases, reports desenbed in i 21.21(a)(2),
a tions from the requirernents of the within the 5 working days after (ll) Wntten notification to the NRC at

regulations in this part as it deter. cortpletion of the evaluation desenbed the address specif ed m i 21.5 within 30.,

rnines are authorized by law and wtll in i 21.21(a)(1) or i 21.21(a)(2)if the days following receipt of information by
*

not endanger life tr property or the construction or operation of a facihty or the director or responsible corporate
common defense and security and are activity or a basic component supphed officer under paragraph (a)(3) of this
otherwise in the public Interest. for such facihty or actmty- section, on the identification of a defect

(i) Fails to cemply with the Atomic or a failure to comply.-_ g Er ergy Act of 1954. as amended, or any
a reg

pliers of commercial gTade items are apphrable rule. regula tion. order. or {{po
exempt from the provisions of this hcense of the Commission relating to a*

g not be lirnited to the foliosing infor.
part to the extent that they supply substantial safety hatard, or tnation, to the ext'ent known:w

; commercial grade items. (ii) Contains a defect. (1) Name and address of the individu.
* dividuals informing the Com.com I d sco ered y a plerof

3

I 21.s Wormatun conocen basic components. or services (U) Identification of the facility, the
reqwomenta; 0448 upprovst associated with basic components, and metivity, or the basic component sup.

(a) The Nuclear Regulatory the suppher determines that it does not plied for such iacility or such activity
Commission has submitted the have the capability to perform the within the United States which fails to

evaluation to determine if a defect comply or contAins a defect.information couection te uiremente
contained in this part to e Office of Nets. then the supplier must Inform the (tu) Identification of the firm con-

purchasers or affected licensees within structing the f acility or supplying theManagement and Budget (OMB) for five working days of this determination basic component which f alls to complyapproval as required by the Paperwork so that the purchasers or affected or contains a defect.,

; Reduction Act of 1980 (44 U,$.C. 3501 et hcensees may e5r.luate the deviation or tiv) Nature of the defect or failure to
: seg ). OMB has approved the failure to comply, pursuant to i 21.21(a). comply and the safety ha.r.ard which is
e it. formation coUection requirements (c)(1) A director or responsible officer created or could be created by such
' contained in this part under control subject to the regulations of this part or defect or failure to comply.

number 3150-0035. a person designated under i 21.21(c)(5) (v) The date on which the Informa.-*

(b) The approved information must notify the Commission when he or f tion of such defect or faDure to

coUection requirements cootained in this she obtains information reasonably comply was obtained.e * 0I '
part appear in il 21.21 and 21.51. in iceting a fauure to comply or a defect g"

,d o f-

( () onstruction or operation of a comply, me number and locadon of au~

such components in use at, suppliedNottricatson e facihty or an activttY within the United
for, or being supplied for one or rnorer- w

> 0 21.21 Nottfication of f allure to comply or $ 8 o ic facilities or activities subject to the, g
existence of a detect and Ita evaluation. 61. 70. 71. or 72 of this chapter a'nd that (vil The e trective action sh!ch has(a) Each individual. corporation. is within his or her organization's been, is bebg. or wm M taw mepartnership. or other entity subject to responsibility; or " ' "the regulations in this part must adopt (ii) A basic component that is within es or s le ! r he action rappropriate procedures to- his or her organization's responsibihty length of time that has been or mill be

(1) Evaluate deviations and failures to and is supphed for a facility or an taken % complete the action.
comply to identify defects and failures activity within the United States that is (vin Any advice related to the
to comply associated with substantial subject to the licensing requirements defeu or failure to comply about the
safety harards as soon as practicable. under parts 30, 40. 50. 60. 61. 70. 71, or 72 faelltty, activity, or baste component
and, er. cept as provided in paragraph of this chapter. that ha.s been, is being, or will be given
(6)(2) of this section. In all cases 'within (2) The notification to NRC of a failure to purchasers or licensees.
60 days of discovery,in order to identify to comply or of a defect under (5) The director or responsible offi.
a reportable defect or failure to comply paragraph (c)(1) of this section and the cer may authorize an individual to
that could create a substantial safety evaluation of a failure to comply or a provide the notification required by

. hazard, were it to remain uncorrected, defect under paragraphs (a)(1) and (a)(2) this paragraph, provided that, this
8.and of this section, are not required if the shall not relieve the director or re-
8 (2) Ensure that if an evaluation of an director or responsible officer has actual sponsible officer of his or her responst-
E identified deviation or failure to comply knowledge that the Commission has butty unoer this paragraph.

potentially associated with a substantial been notified in writing of the defect or [d)Indaiduals subject to this parte
*

safet) hazard cannot be completed the failure to comply. may be required by the Commisuon to
within 60 days from discovery of the (3) Notification required by paragraph supply additionalinformation related to
deviation or failure to cor.1 ply, an (c)(1) of this secticn must be made as a defect or fe lure to comply.
interim report is prepared and submitted follows- Commission action to obtain .nhiihon.d
to the Commission through a director or (i) Initial notification by facsimile information may be becd on report of
responsible officer or designated prson which is the preferred method of defects from other report rw entinn
as discussed in i 21.21(c){5) The interim notification. to the NRC Operations _

report should describe the deviation or Center at 301-492-8187 or by teleph'one
failure to comply that is being evaluated at 301-9514550 withm two days
and should also' state when the followmg receipt of informabon by the
evaluation will be completed. This director or responsible corporate of6cer
interim report must be submitted in under paragraph (a)(1) of 'his section. on
wnting withm 60 days of discovery of the identification of a defect or a fadure
the deviation or failure to comply to comply Venfication that the facsimJ,c

21 3 July 31 1991
. - _ _ _
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PART 21 e REPORTING OF DEFECTS AND NONCOMPLIANCE M.

PmocentwEvr Doevutxts EnromerwtxtI II.31 Procurement documents.
Each individuali corporation, part-

nership or other entity subject to the '
g gg,g g p.g,e to notity,regulstions in this part shall assure

that each procurement document for a Any director or responsible officer
facility, or a basic cornponent 1saued subject to the regulations in this partc.

by hirn, her or it on or af ter January R who knowmgly and consciously fails to
: 6,1978 specifies, m hen applicable, that 0

[ provide the notice required by i 21.211: the provtstons of 10 CFR Part 11
ehall be subject to a civil penalty equal& apply.
to the amount provided by section D4 of*

Insmsons ReconDs *

i 21.4I Inspections ~ the Atomicfaergy Act of1954, as
amended.Each individual, corporation, part.

nership or other entity subject to the "

regulations in this part shall permit
duly authorized representatives 9f the [ Note removed 49 FR 19623)
Commission, to inspect its records,
premises, activities, and basic compo-
nents as necessary to effectuate the
purposes of this part.

-

I
) I115t Maintenance and inapection of

records.

(a) Each individual, corporation,
partnership, or other entity subject to
the regulations in this part must prepare
and maintain records necessary to
accomplish the purposes of this part,
specifically-

(1) Retain evaluations of all ,

deviations and failures to cot.iply for a k')minimum of five years after the date of
the evaluation;

*

(2) Suppliers of basic components
must retain any notifications sent to
purchasers and affected licensees for a

4 minimum of five years after the date of
- the notification.

(3) Suppliers of basic components
g must retain a record of the purchasers of

basic components for to years after*

8 delisery of the basic component or
service associated with a basic
component.

(b) Esch individual, corporation,
partnership, or other entity subject to
the regulations in this part must afford
the Commission at all reasonable times,
the opportunity to inspect records
perteining to basic components that
relate to the discovery, evaluation, and
reporting of deviationr. failures to
comply and defects, including any
advice given to purchasers or licensees '

on the placement, erection, installation,
operation, maintenance, rnodification, or
inspection of a basic component.

-

i
l

i

July 31,1991,
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ENCLOSURE 3

RESPONSE TO BOEING COMPUTER SERVICES LETTER
BOEING CUSTOMER ADDRESS INFORMATION

The following 3 addresses differed from those you had listed:
ABB Impell' Corporation
5000-Executive Parkway
San Ramon, CA 94583
(415) 275-4770

Nuclear Power Services
One Harmon Plaza
Secaucus, _NJ 07094
(201) 865-6550

URS/ John A. Blume & Associates
130 Jessie Street
San Francisco, CA 94105
(415) 397-2525

The NRC has the same address as Boeing for Reactor Controls, Inc.

The NRC has no information available for Echo Energy Consultants,
Inc. in Oakland, California or Nuclear Applications and Systems
Analysis company in Japan.-

:

:


