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UNITED STATES OF AMERICA
1

NUCLEAR REGULATORY COMMISSION2

3 BEFORE TIIE ATOMIC SAFETY AND LICENSING BOARD
im
U _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -x,

:

5 In the Matter of: :
: Docket No. 50-289SP

6 METROPOLITAN EDISON COMPANY :
:(Restart Romand on

(Three Mile Island Nuclear Station, : Management)
7

Unit No. 1) :

8 -------------------x
9

to The Library, Richard's IIall
University Center

1

11 298u North Second Street"

IIarrisburg, Pa. 17110

12
i Tuesday, November 20, 1984

,

) 13
l

ja |
The hearing in the above-entitled matter was convened,

I
15

pursuant to notice, at 9:11 a.m.

16 BEFORE : .

;

JUDGE IVAN W. SMITil
37

Chairman, Atomic Safety and Licensing Board

18
JUDGE S!!ELDON J. WOLFE :

ht Member, Atomic Safety and Licensing Board

IJUDGE GUSTAVE A. LINENBERGER, JR.,
20

Member, Atomic Safety and Licensing Board

21
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'

|

23

24
.

; Ac Feierd fleporters. Inc. ]
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7
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8
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3 Herman M. Dieckamp

f'') - resumed -
'' 4

By Ms. Bernabei 28,816
5

By Judge Linenberger 28,8 40
6

By Mr. Dornsife 28,898
7

By Mr. Au 28,907,

8

(Luncheon Recess) 28,912
9

By Mr. Goldberg 28,925
,

10 |
By Judge Wolfe 28,9,35

11
{

By Mr. Blake 28,937
;

12| |
! By Judge Linenberger 28,958

('N 13,

\- By Ms. Bernabei 28,959 |
14j '

j By Mr. Dorsife 28,968
;

15 .' ;

) E-X-II-I-B-I-T-S
16 '

NUMBER FOR IDENTIFICATION IN EVIDENCE,

17 ||
i

''

18 |
TMIA Exhibit 15 28,879

|

TMIA Exhibit 3 28,973
19

f TMIA Exhibit 4 28,974
20

TMIA Exhibit 9 28,981
21

TMIA Exhibit 10 28,983

TMIA Exhibit 12 28,990 ,

23 |

TMIA Exhibit 13 28,994

j Ace Faferal Reporters, Inc. TMIA Exhibit 14 28,995
i

25 |
TMIA Exhibit 15 28,997

| Luncheon recess - 28,912

!
- _ _ _ _ - _ - _ _ _ _ _ .



- - . . - ._- .- . . _ . - _ _ _ - - - . . - .

28,815
,

4

#1-1-Suet I P_ R_ O C E,E_ D_ I_ N G S,

2 JUDGE SMITH: Are-you ready?
i

3 MS. BERNABEI: Yes.
'

,

O
'

4 JUDGE SMITH: Is there any preliminary business?

5 MR. BLAKE: Just a couple of items, Judge

6 Smith. One, I have distributed this morning two documents

7 and one of them is a stipulation by Licensee which stems [,

i 8 from the number of items we have discussed at the November
4

9 13th prehearing conference regarding individual witnesses

] and if called what they would say.10

f
II The second is a second expression of Licensee's

;

} 12 willingness to stipulate, and it is responsive to TMIA's
i

!O '' 1etter or novemaer 13ea reserd1=e tae 9ee eio## eire - 1

' I4 committed to do this during the prehearing conference on '

{
15 '

the 13th, and I've distributed them today. I'm not sure
j

16 | that any of the parties would be prepared to discuss those .

I |
17 I

{ today but I've handed them out for people to review.

i
18 Second, I've provided to Ms. Bernabei copies j
19 of the signed receipts for the Joint Mailgram stipulation, j

'

I I t

f 20 | indicating that one of her co-counsel signed for four boxes
! |

2
l l21 of documents. I've also indicated to her that we will pro-

' :O 2 vide enother see of them. And eeder 1've broushe to the
23 hearing room two additional sets of that Joint Mailgram

!,

24{ cxhibit so that people will have enough during examination ;Ace Forterst Reporters, Inc.

25
,

to refer to. And I've indicated to her that one of those (
'

I

! !

!

,

i ,



.. . . - . -

28,816,_

9l-2-Suet 1 can be hers.

2 We will just have to adjust the cost of the

3 copying charges. That's all I have.

O
4 MS. BERNABEI: For the Board's information, we

5 still still have not received the document. However, we

i 6 have agreed to disagree outside the aegis of the Board,

7 because we don't think you need to deal with this. We
,

8 will fight about the money later.

9 What'I also proposed to Mr. Blake is that

10 because we will be busy with the hearing for the next

II couple of days is that we deal with the stipulation over

12 the week-end. At least, I think that's when we would have

O '3 time to co sider it.

I4 JUDGE SMITH: All right. Anything further?

15 (No response.)

16 All right. Would you proceed.

17- Whereupon,
i

18 HERMAN M. DIECKAMP !

l9 resumed the witness stand as a witness called by and on

20INDEXXXX behalf of the Licensee, Metropolitan Edison Company, and ,

21 having previously been duly sworn, was further examined and

O 2 testified es fe11ews:

23 CROSS EXAMINATION

24"
BY MS. BERNABEI: (Continuing)

Am-Federal Reporters, Inc.

25 Q Mr. Dieckamp, I would like to go back for a

,
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#1-3-Suet 'l moment to the Illjes interview. We spoke yesterday about

2 .the May 23rd, 1979 interview of Mr. Illjes.

3 Were you familiar at the time of drafting your_s

4 testimony of the September 24, 1980 NRC interview of Mr.'

5 Illjes?

6 A I think I testified earlier that I did not

7 study the Illjes --

8 Q Excuse me.

9 A Yes.

10 Q Okay. I asked.you were you aware of the

II September 24, 1980 interview of Mr. Illjes?

|
I2 A I knew that such an interview existed.

() 13 Q Had you read it prior to draf ting this testimony?

I4 A I cannot be certain about that.

15 Q Do you have any information today as to whether

16 or not that interview indicates Mr. Illjes' memory of a
I

17 discussion of noncondensable gas or hydrogen on March 28th? !

18 A I don' t know whether it includes that or not. I

I
39 Q Okay. I would like to refer you to Page 9 of i4

i-

i

20 the September 24, 1980 interview. It's Item 127 of the i
t

1

'

21 Joint Mailgram Exhibit 2-C.

() 22 (Ms . Bernabei is showing the document to the

; 23 witness.)

24 JUDGE SMITH: What page?
Am-Federd Reporters, Inc.

25 MS. BERNABEI: Page 9.

. _ _ . _ _ - _ _ . _ _ . . . _ _ . - . _ - _ _ . . - . . . , . . _ _. _ _ . _ . . _ , . _ _ _ , , _ . . , _-
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|
|

#l-4-Suet I BY MS. BERNABEI: (Continuing) -|

2 .O Mr. Dieckamp, referring first to Page 9, on

3 Page 9 does Mr. Illjes not say that he remembers a discus-

!'' 4 sion about hydrogen or noncondensable gas on March 28th?

5 I would like to refer you specifically to Line

6 16. '

7 A You mean, nodding in the affirmative?

8 Q That's correct. Isn' t that an answer by Mr.

9 Illjes that he remembers a discussion of hydrogen or non-

10 condensable gas on March 28th?

II A It seems to be that, yes.

12 Q Okay. Referring you later on the page, does

O ' = t it 1 aicete we reettir euet e= er 1eeer em twee'

I4 page; that is, that the conversation took place on March

15 28th? Lines 20 through 22.

I0 A Yes, he reaffirms that. i

!
I7 | Q And does he not reaf firm a second time on

i
t

18 Lines 24 to 25 that the hydrogen discussion occurred on
|

I9 the 28th?
,

; 20 A (The witness is looking at the document.)

i 21 I guess so. I would like to add in that regard

22 that as I read the NSAC report I don' t see evidence of a

23 bubble in the pressurizer. It looks to me like the pres-

#
surizer is full. I guess I'm confused as to what he means

Am-Federci Reporters, Inc.*

25
by a hard bubble.

.. _ . - _ _ , _ - - - _ - .___-- _ .., . . _ _ _ _ . _ _ _ _ . _ . . _ . - - _ . _-
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_

#1-5-Suet- 1 Q It's clear'that he remembers the conversation

i 2 about hydrogen on the'28th, according to-the testimony

3 I have pointed out to you; is that not correct, sir?
, ,_

..

4 A In that portion of.th'at testimony, he does say

5 that. Yes.

6 Q Now, does he connect anywhere in this testimony

7 at all -- and I will give you a chance to review it --

8 the. discussion of hydrogen to the xeroxing of the pressure

9 spike as you have connected .ttwmt in your testimony?
,

;

; 10 A Ask that question again.

II Q Yes. Does he anywhere in bis testimony of
,

; 12 September 24, 1980 connect the timing of the discussion

(} 13 on hydrogen to the xeroxing of the pressure spike chart?

I4
'i A I don't know whether he does or not. I'm not

15 sure that he does.,

!

I6 Q You are sure that he does?
'

|
I7 A I say, I'm not sure that he does or does not. f
18 And I don't think my testimony suggests that.

'

Q We have your testimony to read.

20 A Oh, okay,

21end #1

( 22flws

23

24
Am-Federd Reporters, Inc.

25
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i Q I understood your -- as I understood your |

2 testimony from yesterday, it was that you did not read I

3 Mr. Chwastyk's prior testimony, including his deposition
t )

4 testimony in this proceeding, to indicate that as a--

5 result of the pressure spike, he obtained and received

6 Permission from Gary Miller to repressurize. Is that

7 your testimony?

8 A Yes, that is.

9 JUDGE SMITH: Are you completed with the

10 Iljes portion of the cross examination?

11 MS. BERNABEI: That is correct.

12 WITNESS: I thought the last question related

13 to Chwastyk?()
F4 JUDGE SMITH: It did. That is what generated

15 my question. It was suggested yesterday that you

16 omitted a reference to a citation to your reference to

17 Iljes' testimony, which in uncharacteristic of your

18 general testimony, because when you alluded to the other

19 operators, you did provide a reference and how we have

20 leaving dangli'ng, so to speak, unresolved a matter that

21 should be resolved now, I believe, or it would be better

( }; 22 for us if it were resolved at this time.

23 Looking at -- I beg your pardon?

24 MS. BERNABEI: I think Mr. Dieckamp did speak
Am-Federd Reporters, Inc.

25 to that at the end of this testimony yesterday.
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1 JUDGE SMITH: Well, would you remind me?

2 I' thought he was going to check over night.

3 MS. BERNABEI: I could be wrong. I think he
.

.4 did-refer to the portion of Mr. Illjes' May 23rd testimony.'

i- 5 JUDGE SMITH: Did we find that? I am sorry,

.

6 I just don't remember it.

7 MS. BERNABEI: I don't know if he found it. I-

8 think he did refer to it.*

9 WITNESS: I suggest we-just pull it out and

10 look.'

i 11 JUDGE SMITH: Let's nail it down right-now, and

4.

12 get it out of the way. What would that be.
:
i

() 13 WITNESS: I might add it also occurs in the

| 14 Frampton-Rogovin memorandum to Chairman Hern, dated

15 March 4, 1980 -- excuse me, 1981, I think.

16 JUDGE SMITH: I am wrong. I think it was
1

17 adequately covered.
9

18 BY MS. BERNABEI: (Continuing)

19 Q Mr. Dieckamp, I would like to refer you now --

20 we are going back to Mr. Chwastyk for a moment -- I am

21 sorry, I didn't mean to interfere. !

| () 22 Mr. Dieckamp, now moving to Mr. Chwastyk's

23 testimony, again I am talking about your testimony

24 yesterday that you did not understand Mr. Chwastyk's
,

' Aes-Federd Reporters, Inc.

25 testimony to indicate he requested and obtained permission'

,
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.

to repressurize in response to the pressure spike whichI

2 occurred on March 28th, is that correct?

3 A That is correct. I do not recall that. I do

,f .

recall that when he is directed to repressurize, he'
' . 4

5 ar3aes against that, and that comes up several times in

6 his testimony over the several years.

7 Q Isn't it a fact that when he resists what you

8 call repressurization, that was really resisting increasing
.

9 HPI, not repressurization per so? Isn't that a fair1

i

10 interpretation of Mr. Chwastyk's testimony?"

| 11 A Well,-I thought we had discussion yesterday --
;

12 O Mr. Dieckamp, please --
,

(} 13 A -- you'can't pressurize without'--

14 O Mr. Dieckamp, can you answer the question

15 yes or no?'

i

16 A Okay. What was the question? j

17 Q The question had to do with whether or not a

18 fair interpretation of Mr. Chwastyk's prior testimony

j 19 is he resisted going to full HPI in the late afternoon,

20 but did not resist repressurization?

!

21 A I cannot draw that distinction between those

22 two.

23 Q I would like to refer you to the October 11,

24 1979 testimony of Mr. Chwastyk, specifically page 16.
' Acs-Federst Reporters, Inc.
i 25 JUDGE SMITH: Each of these times, give us a
|

1

i

. . _ . _ . . . . . , _ . _ _ _ _ . . _ , _ _ . _ _ . , , . . . . . - , , _ _ , . __ ._,._, _ _,,.-,- _ . .._..-,., _ _.,,. - , _ _,_,_ _ _ - .-
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,
2-4-Wal

,

j . citation, would you please, to the index? Eighty-eight?

4

2 MS. BERNABEI: Eighty-eight. You foun'd it

1 3 faster than I.

d 4 BY MS. BERNABEI: (Continuing) -

5 Q' Now --

6 JUDGE. SMITH: Would you object if Mr. Dieckamp had

7 at the table some help in getting these documents?

8 MS. BERNABEI: I don't mind.

9 JUDGE SMITH: I don't mean for the purpose

10 of counseling him, but just a matter of efficiency.

11 MS. BERNABEI: I am willing to give him our set,

12 I have no problem with that.

() 13 JUDGE SMITH: Yeah, but we do. I mean, there

14 is a large lag of time by the time you get out. a document -

15 and then you give it to him, and everything else, and --

16 MS. BERNABEI: I assumed his counsel would be

j 17 assisting him, but since he is not, we are trying to do
.

18 it as expeditiously as we can.

19 JUDGE SMITH: My question is, normally tou do '

4

20 not like to have counsel sitting at the table with a
,

21 witness, but I am suggesting in this instance to have

() 22 someone sitting at the table with Mr. Dieckamp to help him

23 get the documents promptly, and not to counsel him, would

24 be appropriate.
Ace.Fackrel Reporters, Inc,

25
; MS. BERNABEI: Well, would --

.

!

. . .,.,n .,n---._- ----,_---,-,--.~,----,,.,..n,,--,. - , - . . . . . . - - , , . . . . , . . . . , - - . . _ , . , - . - . - - . - . - - -
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j JUDGE SMITH: Just move along.*
-

2 BY MS. BERNABEI: (Continuing)

3 Q Mr. Dieckamp, are you on page 16?
' - (-< .
\- 4 A Yes'.

i

5 Q Beginning on Line 19,.---

6 A Yes.
.

7 Q Doesn't Mr. Chwastyk indicate in his1-- excuse'

8 me -- beginning on Line 19, there is a question about-
-

1

: 9 strategies employed at TMI during the afternoon of the
<

| 10 accident, is'that correct?

11 A I don't think it is.a question about strategies
i

i 12 employed. It is a question about a possible range of
'!

() 13 strategies, or alternatives.
4

'

! 14 Q Well, let me ask you. The question is, is it
l'
! 15 not, to Mr. Chwastyk from the investigator: Did you think

i

; 16 at that time that you might have a better chance with this

17 method of cooling if you followed some different strategy
i
4

; 18 than the one you were following.

! 19 Is that correct?
1

h 20 A Yes, that is the question.

| 21 Q And the reference is to the afternoon of March
.

f () 22 28th?

,

23 A I think that is right.
i

24 JUDGE SMITH: Give us the page citation.,

Am-Federal Reporters, Inc.

25 MS. BERNABEI: Page 16.

i

)

<

, , , _ . _ _ . , , . , , . _ , _ - . . . . . , . . . . . . _ , _ , _ _ , _ ._ _ . _ . . . _ _ _ _ . _ . . .



2-6-Wal ~ 28,825

j _ WITNESS: Going down to Line 19.
~

2 BY MS. BERNABEI: (Continuing)

3 Q Now, his answer on page 17 is, is it not,
:

4 that he believed that he obtained permission from Garys/

~5
Miller after the hydrogen explosion to let the reactor

6 codlant. system fill.

7 A That is what his answer.is. I am intrigued

8 that the facts. don' t show that he did that.

9 Q My question now is about Mr. Chwastyk's

10 testimony. Isn't that what he says?

11 A That is what he says, but he doesn't do it.

12 Q And isn't that a way of repressurizing, Mr.

/ 13 Dieckamp? Isn' t that what he is talking about, repressurizing

14 the system?

15 A Ms. Bernabei, the answer does not include the

16 word, 'repressurize.'

17 Q Isn't that what he is talking about?
.

18 A I don't know what he is talking about. |

19 If he meant repressurize, I assume he would have said so.

20 Q Your understanding of those words to let the

21 reactor coolant system fill is not to repressurize the

(). 22 system?

23 A I could agree with you that in order to refill

24 the system under the conditions that existed, the system
Am-Fe@ral Reporters, Inc.

25 would inherently become repressurized.

- . . - - . - . - . _ . . . . - . . -
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1

|

' 2'-7 -Wa l - 28'e26- |
i
!,

.i The point is, despite his answer, he doesn't

2 take action-to do that-as is evident from the fact he

3 doesn't let the makeup pumps run..
; -

'

4 . Court Reporter: Excuse me._ I cannot get both
!

5 of you at the same time.

6 JUDGE SMITH: Exactly. You are consistently

'7 cutting him off.in his answers, and I don't know what'

8 kind of-a record you are getting.'

1

9 MS. BERNABEI: He is not being responsive to the
i
!

10 question.

I 11 JUDGE SMITH: Well, yes, he is. He is being

i
12 responsive. But in the event he is not responsive, you:

4

13 still are not without relief. The cross talk is damaging

!

; 14 your cross examination.
|

| 15 MS. BERNABEI: It appears that Mr. Dieckamp goes
i

16 way beyond on every answer.
L

i 17 JUDGE SMITH: He will not accept your simplistic
i

1 !

18 characteristic, that is all. He doesn't have to.

19 MS. BERNABEI: That is not -- the response he;

!

4 20 was giving me is what actually happened. I am talking about
!

|
i

21 Mr. Chwastyk's testimony. I was not talking about what

O a eve ea- " e e i eti tic exe1e" ti "-

1
|

; End 2. 23

MS fols.
24

"

Am Federal Reporters, Inc.

25
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.

JUDGE SMITH: -Ask your question.Sim'3-1 1

BY~MS. BERNABEI:*

2
T I

0 Mr. Dieckamp, let's go on to the next question. |
i '

3 1

4 On line 15-the question is, is it not, "What is it'that

5 y u wanted to do then?" Is that the question?
,

A That is the question.6

O And Mr. Chwastyk says, does he not, "I wanted to
7

fill the system going to a higher flow rate than we were
'

8

going. Whether it was 80 gallons a minute or not, I don't9

10 remember. But close up the pressurizer, continue with the

| 11 letdown and increase makeup flow, which we did do eventually,"
1

| 12 is that correct.

A That is what it says.13 ,

14 MR. BLAKE: I will stipulate that that is what*

!

15 he says. '

i

l 16 BY MS. BERNABEI:

j 17 0 And isn't it a fact that that is repressurization
,

i1

of the system? |18
|
1

19 A My prior answer ---
7

i
'

i 20 0 Mr. Dieckamp ---
,

!
I.i

,I 21 JUDGE SMITH: Let him answer. You are trying ,

,

I
'

22 to force a simplistic answer on him. The Board is sitting

23 here and we don't agree with your characterization and
i

24 we are not going to require th'e witness to do it.
Am-Federal Reporters, Inc.

25 THE WITNESS: I would have to agree that in

_ , . _ _ - - . _ . - _ . . . _ _ , _ _ . _ , - - , . - - - - - _ . _ _ . _ _ . _ . _ . _ - __



28828

Sim 3-2
1 order to fill the system, the system would inherently.become

2 repressurized. I continue to be troubled by the difference
1

"
between his words and the objective evidence as to what he

,,

( 't
\_/ 4 did.

5 BY MS. BERNABEI:

6 Q Do not the objective words on this page indicate

7 repressurization, and let me read them to you. "Close up

8 the pressurizer, continue with ---

9 JUDGE SMITH: Now wait a minute. Stop that.

10 Close up the repressurizer, is that consistent

11 with repressurization?

'12 THE WITNESS: Yes, it would be.

(ndn) 13 JUDGE SMITH: Continue with the letdown, is ,

14 that?

15 THE WITNESS: Not, that is not consistent.

16 BY MS. BERNABEI:
1

17 | Q Increase the makeup flow? !

18 A That is.

I9 0 Is it fair to say that repressurization would

20 include necessarily closing up the pressurizer and increasing

21 the makeup flow?

() 22 A Yes, and he says ". which we did eventually.". .

23 Q Those two steps are consistent with repressuriza-|

24 tion; is that correct? '

Ac}Federd Reporters, Inc.
I

25 A Those steps, if done, would be consistent with |
i

l

|

_ - _ - - - _
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Sim 3-3 repressurization.i

2 Q Referring you to page 19 of that tesimony,

3 the question on line 11 is, is it not, to Mr. Chwastyk

4 "Then what did you say?" That is when you went to Gary |

5 Miller after the pressure spike and what did you say?"; is

6 that correct?

7 A I fine that question at line 11, yes.

8 Q And answer, "I related that to Gary that I

9 thought that what we had seen out there was an explosion

10 of some kind in the building."

11 And skipping down to the last line 17, "And I

12 requested again permission-to inject and get a bubble in

13 the pressurizer." Is that correct?

14 A That is what it says.

!

15 Q Now is it fair to say that injection and getting !

!,

16 a bubble in the pressurizer are two necessary steps to j

17 repressurization; is that correct? '

r

18 A It is not necessary to get a bubble in the

19 pressurizer.

20 0 To close the block valve and inject, those i

!

21 are two necessary steps; is that correct?

(} 22 A That is, and again it is interesting that after

23 talking to Gary he leaves the block valve open for the next

24 hour and almost 20 minutes.
Am Federal Reporters, Inc.

25 0 Let's stick to the words on the page, Mr. Dieckamp.
i



_ - . _ _ . _ _ _ . _ _ _ - -

28830

Sim 3-4 i on page 19, getting permission to inject and get a bubble

; 2 in the pressurizer, those two things are necessary to

3 repressurization, are they not?

O
/

4 A Injecting is. Getting a bubble is not.'

5 0 closing the block valve,:which is a part of
4

6 drawing a bubble in the pressurizer, that is a necessary

7 Part of repressurization?*

;

i 8 A I think it is.

r

i 9 JUDGE SMITH: I am confused now. Where did you
i

10 close the block valve there?
i

j 11 MS. BERNABEI: Well, let me ask it.
:

12 BY MS. BERNABEI:

}

' (}
13 0 Mr. Dieckamp, to draw a bubble in the pressurizer

i

: 14 one closes the block valve and turns on the heaters to
,

15 generate steam in the pressurizer; is that correct?

, :

j 16 A I think in a normal situation that would be
I

i

| 17 correct.

! i

! 18 Q And it is correct that a necessary part of
!

| 19 drawing a bubble in the pressurizer is to close the block
i

!
| t

i'
20 valve; is that correct? .

!

21 A I would think it would be, and that is where !

1

() 22 it is interesting that Chwastyk leaves the block valve

23 open for the next hour and 18 minutes I guess it is.

24 0 So it is fair to say that getting permission i

Am Federal Reporters, Inc.

25 to inject and closing the block valve are necessary steps
i
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Sim 3-5 g to pressurization?

2 A Would you repeat that again, please?

3 Q Yes. Getting permission to inject and closing
,

k/ the block valve are necessary steps to repressurize?4

5 A Well, they are I think included in the necessary

6 steps.

7 (Pause.)

8 0 I would like to refer you now to the September

9 1980 interview of Mr. Chwastyk, specifically on page 26.

10 (Pause.)

11 JUDGE SMITH: We need a citation.

12 MS. BERNABEI: Excuse me?

() 13 JUDGE SMITH: We need an index citation.

14 MS. BERNABEI: 117.

15 THE WITNESS: Ms. Bernabei, I assume you meant f

16 September 47

17 MS. BERNABEI: Well, there is some disagreement

18 because the cover sheet of this interview says September 3. !

19 I think we have decided among counsel that it is September

!
20 4, but there are two dates on the interview. My particular ,

21 copy says September 3.

f~') 22 BY MS. BERNABEI:
s-

,

i

23 0 Referring you to page 26 --- ;

!

24 JUDGE SMITH: You will have to wait until
Am-Feder:J Reporters, Inc.

25 the Board catches up.
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|

Sim 3-6
1 (Pause.)

2 BY MS. BERNABEI:

3 Q Referring you to the question on page 25,,.

''
4 staring on line 17, the question by Mr. Craig: "When

5 you discussed your recommendation not to cycle the block

6 valve in your discussion about core damage and hydrogen,

7 what reaction did people have to it, specifically Gary

8 Miller?"

9 And then I think we go on to page 26 after

10 some cross talk, line 8, Mr. Chwastyk's answer, is it not,

Il "The reason that I say I think Gary took it seriously is

12 because very soon after I related to him what happened,

() 13 and he gave me the okay to go and draw the bubble and find

14 out where the hell we were as far as water. This was of
i

I
15 course a major change in the way we had been doing it before."i

16 Is that correct?

I
17 A That is what he states there, yes.

18 Q Now doesn't that indicate that this is a major |

19 change in strategy, that is, to a repressurization strategy

I
20 at that point? Isn't that what Mr. Chwastyk means? '

21 A Well, if I take Chwastyk at face value, I think

() 22 I would be willing to say it is a change in strategy to

23 attempt to draw a bubble, and again, that is what I find
i

him talking about. I24

(Am-FMed Amortes, lm.

25 Q Isn't that in fact a change to a repressurization ! .

I l
1

. . - - - - ~ . _ _ . _- . - - _ . .
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8i" -

1 strategy in his mind acco'rding to-this interview?-

2 A No, I don't reach that conclusion.

3 - Q Now I think, you have stated you have read the-

O 4 deposition of Mr. Chwastyk taken in this course of this

5 proceeding; is that correct?

6 A Yes, I have.

7 0 I would like to refer'you now to page 30 of

8 that deposition.

9 JUDGE SMITH: Is that a stipulated exhibit?

10 MS. BERNABEI: That is correct.

11 JUDGE SMITH: What is the index number to that?

12 MS. BERNABEI: Not it is not. It is a deposition

(} 13 that was taken in the course of this proceeding and it is

14 not stipulated.

15 (Pause.)

16 MS. BERNABEI: Since we only have one copy, we i

17 will read the relevant portions of the record for the
,

l
18 Board. I apologize that we don't have more copies at

19 this time. i

|
20 MR. GOLDBERG: Would the Board like to borrow

21 the staff's copy?
i

() 22 JUDGE SMITH: Well, she says she will read it.

23 BY MS. BERNABEI:.,

}

24'

Q Mr. Dieckamp, starting out now on page 28,
j Ace-Federet Reporters, is

j 25 specifically the question and answer which appears near the
:
i

i

,
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Sim 3-8 1 end of the page. I would like to read the question and

2 answer and then ask you whether or not this indicates that

3 Mr. Chwastyk said as a result of the pressure spike he sought
7s
t'#

4 permission to begin repressurization.

5 " Question: Did you, not making tco much of a

6 decision, did you say there was an explosion even though

7 you may not have said it was a hydrogen explosion?"

8 " Answer: I can't really answer that because I

9 don't know. I don't know if I talked in terms of explosions

10 or hydrogen burns or pressure spikes, or my prime concern

11 was to impress upon Gary Miller that I felt there was in

12 fact a pressure spike, and actually I used it as a means of

I~') 13 trying to give Gary the information to flood the core."b
14 My question is isn't that an indication from

15 Mr. Chwastyk in response to the pressure spike he sought

16 and obtained permission from Gary Miller to begin a
'

i
17 repressurization strategy in his mind as expressed in his j

18 deposition? !

I

19 A I don't interpret it that way.
;

end Sim
20

Sue fols ,

i

21 ,

t

23 I
i

k '

i
24 I

Am-Feder'J Reporters, Inc. !

25
|

1

!
1

--. . , _ . _ . .
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#4-1-Suet 1 MR. BLAKE: Would counsel.be willing to read
3

2 as well on the bottom of Page 30 Mr. Chwastyk's testimony
.

. . 3 which reads: Well, when I said flooding the core that"

A
- - 4 was basically what I meant, getting:the bubble back into

5 the pressurizer so we could get the plant back into a

6 situation which everyone understood rather than sitting

7 there in the conditions we were."

8 We are at a disadvantage here with the Board

9 not having this deposition in front of them, Ms. Bernabei.

1

10 MS. BERNABEI: This is not --
4

'

11 MR. BLAKE: And I think you ought to fairly "

12 represent what the testimony is.

'

(} 13 MS. BERNABEI: We will stipulate this whole

14 deposition into the testimony. I have no problem. I do
!,

15 have a problem with Mr. Blake testifying.
I !

] 16 JUDGE SMITH: Well, that's -- i

i

17 MS. BERNABEI: He can do this on redirect. |

|
18 JUDGE SMITH: Well, no. We don't prefer it to i

I
f

19 be done on redirect. We prefer to have a point established

; 20 as it goes along. It helps our comprehension of it. And !
!

'

21 I think it makes a better record for review.

() 22 So, we will allow you, as we have, a broad

23 latitude on cross-examination. But we are mindful of ;

!
24 yesterday's experience, how when the entire por' tion of the

Am-FederrA Reporters, Inc.
,

25 relevant deposition was read not only did it not support

i

i
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#4-2-Suet 1 your position but it was absolutely contrary to your4

2 position. And those things happen inadvertently.

3 And so to avoid such inadvertent mistakes, we<

f,
'

- 4 would like to have a full opportunity as the points are

5 made to have the point covered thoroughly.

6 JUDGE SMITH: Judge Smith, I would not agree

'

7 with your characterization. I believe that --

8 JUDGE SMITH: It's not necessary for you to

9 agree.

10 MS. BERNABEI: I understand. But I do not think --

i 11 our position is that those interviews do not support Mr.

12 Dieckamp, and his characterization is incorrect.

|() 13 The Board can determine what it wishes.

14 JUDGE SMITH: Yes. Now, I would like, if you

15 are done with that part, either for you to complete the .

16 point or allow us to hear from Mr. Blake why he believes [
l

! 17 the point is not complete. |
'

18 MS. BERNABEI: I have other portions of the

19 deposition which I would like to have Mr. Dieckamp answer.
4

20 If Mr. Blake at that point wants to do redirect, I have j
i

I21 no problem. I do have a problem with Mr. Blake testifying

() 22 from this deposition. He is not a witness. He is ani
,

|i
' 23 attorney in this proceeding.

j 24 JUDGE SMITH: We understand. He was not
Am Federd Reporters, Inc.

25 testifying. You are mischaracterizing it.

l

.
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#4-3-Suet 1 Ms. Bernabei, I'm going to ask for more

2 cooperation from you.
,

! .
.

3 MS. BERNABEI: May I proceed with this deposi-

4 tion?

5 JUDGE SMITH: Yes. But I want to caution you

6 that we want the point covered completely, and we want

7 you to cover it.

'

8 MS. BERNABEI: I believe we are doing so.

9 BY MS. BERNABEI: (Continuing),

1

(

! 10 0 I would like to refer you to Page 30. Starting
.

) 11 on Page 30 on the bottom, there is a question, is there
i

| 12 not, and I will read the question and answer? "

,f) 13 "Now at any time during this discussion, did

j 14 you talk about drawing the bubble in the pressurizer?
i

i 15 " Answer: When I said flooding the core, that
4

1
4

j 16 -was basically what I meant, getting the bubble back in |
! i
! <

j 17 the pressurizer so we could get the plant back in the i
1 i
1

, 18 situation which everyone understood rather than sitting
4

19 there in the conditions we were." .

!

} 20 Doesn't that indicate a change in strategy to !
i

|
|

21 a repressurization strategy, a deliberate and intentional !
!

() 22 one?

:

! 23 A I do not interpret it that way. |

| I
!

! 24 Q Turn to Page 40. Starting off on Page 39, I
| Am FWest Reorters, W. |

I
! 25 will read the questions and the answers.

i

!
;
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|

#4-4-Suet I In the earlier part of the page, we are talking

2 with Mr. Chwastyk, -is it fair to say, about closing of
&

3 the block valve at 3:08 p.m.; is that correct?
~

<- (')' (_/ 4 A Where are you starting now?

5 0 Here.

!

6 (;Ms. Bernabei is pointing on the document. )-

4

j 7 JUDGE LINENBERGER: While there is a pause here,

!
j 8 may I inquire of you, Mr. Blake, only because I don't
i

)I
want to interrupt Ms. Bernabei, what is the date of this9

i

10
| deposition we are currently discussing?
1

Il MR. BLAKE: September 25 of this year, taken

12 during the course of discovery.

(} 13 JUDGE LINENBERGER: Thank you.i

Idj BY MS. BERNABEI: (Continuing) ;

15
.{ Q There is a question on the bottom of that

,

e

I 16 page concerning this direction to close the block valve.
,

1

)1 17 And the question is, is it not, "And your memory is that ,

4

18 you probably gave the direction to close it..." meaning
: 1

19
] the block valve "... or if it were closed it was probably

,.

,

20 you who directed it?
!

'

1 21 " Answer: That' right." I

() 22 Is that correct?
,

23 A Yes. ,

|

24
i 0 The question on Page 40: "Do you know what
t Acs-Federal Reporters, Inc.

25 your thinking was, assuming you did direct it? Do you
,

;. .

,,.wrv-,m- .w ,*-wy.- -w ww-w-y,---+ ww,y -ws.w.g- gyywe--g4 -y%- , ,wg mpp e. py- .m u-mp w g e-pww,9g--y..m - we w ,._wy,yq9 ,9p9es my que*-{-- a



28,839

#4-5-Suet 1 know what your thinking was as to why you closed it at

2 that time?"

3 Mr. Chwastyk's answer is, is it not, "I think
/, ,T
V

4 it's the only thing I can think of is, without looking

5 at the records a second, is that I also increased the flow

6 rate to the high pressure injection pumps and the idea

7 there was to establish a prior level of inventory in the

8 core."

9 That's correct, is that not?

10 A That's what the words say. I again have trouble

11 with how that squares with the objective evidence.

12 i Q " Question: Were there discussions in the

,m() 13 af ternoon at any time af ter 2 p.m. or so about repressuriz-

14 ing this reactor? This may overlap some of my prior
,

15 ' questions? |

16 " Answer: Well, I think repressurizing the
!

I17 ' reactor coolant system and establishing a bubble filling !
l
I

18 |
it is all basically the same thing. Slightly different j

*

19 technical variations, but I think the objective was all ;

20 | the same thing, to get yourself back in a position which.

21 you could understand." !
t

() 22 Now, isn't it fair to say that that testimony :

J, !
2' indicates that Mr. Chwastyk believed, and he requested !

i

persmission from Gary Miller after the pressure spike to |
24

A&FMerW Reporters,1N. g

25 repressurize?

-- _. ._ - -
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l
#4-6-Suet' I A. Separate and-apart from the words, the actions '

2 don't support that.

3 Q That's what the words support, isn't it? Is.

Q
4 that fair to say?

.

5 A I would assume we are talking about what people
*

;
'

6 did rather than what people think they did.

7 Q Is it fair to say that that's what the words'

;

8 in this deposition say, Mr. Dieckamp?,

9
| A He finally says repressurization is the same

i 10 as establishing a bubble, after lo these many years he

II says that. ;,

) I2 (Pau se . ) :

i
'

13 JUDGE LINENBERGER: Mr. Dieckamp, again taking

Id advantage of a lull here I should like to express my
I

15j curiosity about something and see if you can help me.
I i

16
| BOARD EXAMINATION I ,

: -

I7
i INDEXXXXX BY JUDGE LINENBERGER:
1

18 Q In the two or three instances in this September
s

I9 25, 1984 deposition of Mr. Chwastyk, there were words, |
'

I ,

j I believe his words, that indicated his interest in f20

;

2I trying to bring the system back into a configuration or

O " eee or circemeteecee ita aica we o=1d ree1 comrorteate

23; in his understanding of what was going on.
1

Do -- is that consistent with your -- is my
Aca-Federal Reporters, Inc.

25
; statement there consistent with what you understood from
;

.

I

!

!

. - - .. . - , - ,. . - , - - - - - - , - . - - - - . . . . - . - , , -



.. . . . -, -. . - _- . . . . . - .. .- ..

28,841-,

#4-7-Suet I reading that-deposition? ,

,

. .

i
*

2 A Yes, I read him to say that. And --
,

3 Q Now, the problem I am having is that some ofaV'

-4 these actions that were discussed'were expressed to you
;-
<

5 in_ questions that involved changing --_a change of the

6 facility recovery strategy.

7 Now, I guess what my confusion centers on is
:

! 8 the difference between a strategy that to me implies a
!

9 sort of section out of a response manual that says if
,

. .

] 10 thing look this way, the strategy is that; if things look
'

I

II that way, the strategy is this, versus what sounds to me
i,

12 like an operator just trying to get the system into some

13 kind of condition that is familiar to him and with which
!

j I4 he is comfortable in dealing.
I
i 15 Now, I've made a distinction there which may not
:

at all agree with your view of this. So, I ask this |j 16

1 i
j 17 question to see if you can help me. Am I seeing a dif-

_

| 18 ference there, or is it a meaningless difference?
i
J

I9
| A No. I think there is a very important distinction,
i

j there, Judge Linenberger. I think the question before the
'i

20

21 Board is whether or not the operators recognized the mean-

|O 22 ine of ehe gressere egike in e wer thee ceeeed ehem te

; 23 begin to take specific actions as a result of their under-

24 standing of that pressure spike and its meaning, as
' Aes Federal Reporters, Inc.

Contrasted where they simply are modifying their ad hoc

.

!
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,

!

#4-8-Suet 1 approach in order to establish conditions that were'more-

2 familiar.to them. I personally sign up for the latter

3 interpretation.

O
,

4 'I do not see explicit actions as direct re-
i

j . 5 sponses to their understanding of the hydrogen.

6 0 All right, sir. Thank you very much.

f .7 A Could I just expand on that one minute, please?

8 Q Yes.
,

5 9 A One very direct indicator to me is that as you

10 read a number-of the depositions there seems to be a lot

II
! of talk about a correlation between the pressure spike and
i

f
12 the operation of a valve or some kind of an electrical

O '' seerk thet mer heve trieeered off exg1oeion er the seike
i

Id or what have you. If people 'ndeed understood that it4

i
15 was hydrogen that had burned or had exploded, and that. ;

it was coming from the reactor, it seems to me they would !16

i I

not have left the block valve open for another hour in !37

|
18 order to permit more hydrogen to issue forth in order to

|

19
| explode again. :

! I

J 20 That kind of thing I find hard to square with ;
3

|
21 in understanding what happened and in turn how to respond

'

22 to it.

23j JUDGE LINENBERGER: Thank you, sir.

I
24 BY MS. BERNABEI: (Continuing)

Am-Federd Reporters, Inc.

j 25 0 Do you have any memory, Mr. Dieckamp -- well,
!

!
1 :

h
'

i
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194-9-Suet 1 you mentioned-before-that Mr. Chwastyk did not close the

2 block valve, and I think you hate mentioned now until

3 3:08'p.m., and there is a general understan' ding that the

; 4 -pressurizer heaters were turned on prior to that time;
~

;

5 is that correct?
,

I
f 6 A I thinl that's correct.
!

! 7 O And it's fair to say that you do not see that

8 as an effective way either to draw a bubble in the pres-

i

9 surizer or to repressurize; that-is, leaving the block

10 valve open; is that correct?
,

j 11 A No, I would not expect' leaving the block valve

! i

i 12 open to be an approach.
}

(} 13 Q Do you remember from Mr. Chwastyk's testimony

{ 14 any explanation as to why the heaters in the pressurizer
,

i 15 were first turned on prior to closing the block valve?
|
i 16 A No, I don't have that specific recollection. I

i 4
'

i

17 Q Okay. Do you remember any specific statement L

! !

] 18 by Mr. Chuastyk that they needed to be initiated early

i
j 19 because they had not previously been running; that is,
i

| 20 in order to heat them up sufficiently to generate sufficient,
j l :

21 steam?

() 22 A Well, certainly it takes a time to heat up the |

;

i 23 volume of water. But I don'>t know why that would relate

i

| 24 to leaving the block valve open. That --
| Ace-Federal Reporters, Inc.

25 Q Do you --

:

i

- . - - - - . _ . - _ . - - - - . _ ..- - - - _ . - . - --_-



28,844' |

c#4-10-Suet 1 A -- somehow does not make sense to me as I sit-

2 here.

3 Q Do you remember any explanation like that in

4 Mr. Chwastyk's testimony?

5 A It may be there. As I sit here, I don't relate

6 to it.

7 Q Now, for the moment, characterizing if I can

8 your testimony on Pages 14 through 17, essentially you

9 state that in none of the interviews does Chwastyk, to your

10 mind, indicate an understanding of the pressure spike in

11 terms of core damage; is that correct?

12 A That's my conclusion, yes.

() 13 Q You have no quarrel, do you, with the point

14 that Chwastyk certainly in his interviews indicated he

15 believed the pressure spike indicated a real pressure
!

16 increase to about 28 psi? j

17 A I have no quarrel with that.
,

t,

18 Q And that Chwastyk, in fact, ,1nderstood the

19 logic of the containment sprays; that is, so as to cor- '

,

l

20 roborate an- understanding that the pressure spike is a i

!

21 real pressure increase or explosior?

() 22 A Again, I have no reason to not accept his
|

'
23,s testimony on that.

. >

24 Q Okay. And you have no reason 1 to disbelieve
'

Am-Federal Reporters, Inc.

| 25 that he, in fact, did make certain checks, or order certain

3

l. %

]
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. #4-11-Suet- I checks to be made to corroborate that the _ pressure increase

2 was a-real pressure increase or explosion?
1-

'

3 A I have no reason to disbelieve. I find the
I g

4 testimony a little bit more mixed on _ that subject. But,-

5 again I don't-draw any conclusion from that.

6 Q Is it fair to say that your problem is that

7 you do not believe from his testimony he indicates an

8 understanding of the cause for the pressure spike?

9 A Exactly. I find it very difficult to under-
,

10 stand how a man could have recognized the pressure spike,

11 take'an action in response to it, go through an interview|

12 on May the 21st of 1979, and not once use the word

- (} 13 " hydrogen." I find that incredible.

14 0 Okay. That would not be incredible if it was

15 commonly understood; that is, it was general knowledge on

i
16 the day and thereafter that that was the cause? That would !

l
17 ' not be so astounding, would it, Mr. Dieckamp? |

! !8 A I don' t think that would change my view of it. j.

'

19 I would rather have the view that if this was such a .

i 20 prominent thing in this man's mind tnat once given the i
'

i

I21 opportunity to talk about it he would have seized upon
:

() 22 the opportunity to elaborate what it meant and how he

23 concluded and what he did.

24 He does not do that on --
Aa-Federal Reporters, Inc.

25 0 Okay.

I
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=#4-12-Suet I A -- May 21, the May 21' interview.

2 Q Okay. Starting out with the May-21 interview,.

3 he does say the spike.was a result of some kind of

O- 4 explosion; is that correct?

5 A I will take your characterization. I --

6 Q Is that your memory of it, some ' kind of

7 explosion?

8 A Yes. I think he does say that.

9 Q You have no reason to doubt that that was his

10 understanding at the time, that the spike was caused by

II some kind of an explosion?

I2 A I'm willing to believe that operators might
i
I13 have said that kind of thing.

14 Q Referring now to his October 11, 1979 testimony

1

15 before the Special Inquiry Group, doesn't Mr. Chwastyk i
i

specifically refer to the cause of the spike as caused f
16

i

17 by a hydrogen explosion? |
I8 A It's true that by the time you get to that

19 interview, he uses the word " hydrogen" which he does not

20 use in May.
,

21 Q And doesn't he also explain the basis for

O " thet c =c1= io= thee he seve he are- # "erca 28ta 1=
1

D that interview? |
24 A I don' t know which interview it is but I --

Am-Federal Reporters, Inc.

25 again, that's a very specific subject that I do not find
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#4-13-Suet 1 that he has a credible basis for his conclusion. He,

2 somewhere along the line, simply says: I couldn't think

3 of anything else, therefore it had to be hydrogen.
(,,)
'"'

4 That's how I would characterize his testimony

5 on that subject.

6 Q Okay. So your understanding is that he does

7 not state a basis in that interview of October 11, 1979

8 for his belief at the time that the explosion or pressure

9 spike was caused by hydrogen?

10 Is that correct.

II A My memory, as I sit here, is he does not state

12 a basis that makes sense to me.

13 13 Q I would like to refer you now to the October 11,(j
Id 1979 Chwastyk interview, which is Item Number 88.

,

Do you have that before you, Mr. Dieckamp? !15

16 A No, I do not.
,

I !

I7 P Q It's Joint Mailgram Exhibit 88.

18 (. s . Bernabei is providing the witness a copy jM

l9 of the document.) i

20 A The page?

2I Q On Page 19, doesn't Mr. Chwastyk state as one

() 22 basis for his conclusion that the spike was caused by !
,

hydrogen, is that he correlated the explosion with the i23

|

simultaneous operation of electromagnetic release valve? |24

Am-FMeraf Remners, Inc. j
i

25 A Yes. There is a lot of discussion by operators

end #4 about that correlation but that does not define hydrogen.
Joe flws
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) 0 That is not my question. My question.is

2 as to this interview. Can you look at page 19, Mr.

3 Dieckamp, of that interview.
A
V Doesn't he indicate on lines 4 through 8 that'

4
!

one basis of his' conclusion that there was a hydrogen
5

6 explosion is that he put together the pressure spike and

7 the cycling of.the EMOV --
i

8 A And came up with the conclusion of explosion.

9 No mention of hydrogen.
,

10 Q Let's go back to the prior answer on that page.

) 11 He says it was.after- the detonation, apparently that
;

i 12 he realized there was a hydrogen detonation.

i 13 Now I --

!

14 A No. He says I didn't realize that immediately.

15 0 Mr. Dieckamp, let me ask the question, please.

16 Now, I didn't realize it was a hydrogen detonation
1

17 immediately. Isn't he indicating it was some time after'

I -

! 18 the detonation that he realized it was hydrogen. Isn't
t

19 that the meaning of that answer?

|
J 20 A I g ues s , but I don ' t know how long a f te r . ;

21 Q Doesn't he tell you how long after -- the next

() 22 line, line 3,

j 23 " Question: What did you say to Gary?

24 Answer: At this time the pressure spike. At -

Am-Federal Reporters, Inc.
1

25 that time I didn't know what it was, but it was some time
j
I

,

|
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1 later when someone mentioned an explosion that I had |

2 heard -- that I put two and two together on the pressure

3 spike and the noise, that we had actually had some kind of
,,

k'/"

4 explosion in the building."

5 Doesn't that indicate a basis for his belief

6 that it was a hydrogen explosion?

7 A It doesn't to me.

8 Q Isn't the premise to the question: When did

9 you realize that there was a hydrogen detonation?

10 A I am not able to make that connection.

11 Q And if you look further down the page on line i

12 14, he still says there was an explosion of some kind.
,

i
;-~() 13 He himself is not yet explicit. i

14 Q Isn't it true that the question is very explicit

15 about a hydrogen detonation?
t

16 JUDGE SMITH: What question? I

17 MS. BERNABEI: The answer, excuse me. The

18 answer appears on lines 1 and 2. Now, I didn't realize
!

19 it was a hydrogen detonation immediately.

20 " Question: What did you say to Gary?

21 Answe r: At the time of the pressure spike,

() 22 at that time I didn't know what it was, but it was some time
i

23 later when someone mentioned an explosion that they had ,

|

24 heard that I put two and two together on the pressure i

Am-FMwd Reporters, Inc. |
t

25 spike. j
i

|

\
.

? .

| |

__
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1 A And line 8 said: Ve actually had some kind

2 of explosion.

3 Q And your understanding is that is not in reference
n
(_) 4 to a hydrogen explosion?

5 A It does not reflect to me some kind of a clear

concise awareness of what it was.6

JUDGE SMITH: You are suggesting the answer
7

8 beginning on line 4, builds on the answer in lines 1 and

9 2, is that your suggestion?

10 MS. BERNABEI: That is correct.

11 JUDGE SMITH: But how do you account for the

12 intervening question, which changes the subject?
i

(~} 13 Intervening question being: What did you say to Gary? |
v

14 MS. BERNABEI: I think what the answer that
!.

15 he is giving is what he said to Mr. Miller about the ,

16 cause for the pressure spike. He says explicitly it

17 was some time later when someone mentioned an explosion

18 that I put two and two together on the pressure spike.

19 He is answering the question, as I see it, about when

20 he realized it was a hydrogen --

21 JUDGE SMITH: We will all have to draw our own

JI
22 conclusions, I guess. |(}
23 MS. BERNABEI: We will have Mr. Chwastyk here.

.

i

|
24 I think Mr. Chwastyk can answer these questions.

Ace-Federd Reporters, Inc.

25 BY MS. BERNABEI: (Continuing) I
l

i
|

!

!
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1 Q. I would like to refer you now to the October 30, .

2 1979 'special- inquiry group of Mr. Chwastyk.
.

: 3 JUDGE SMITH: Index number?

- 4 MS. BERNABEI: Ninety-nine.
,.

5 BY MS. BERNABEI: (Continuing)

i 6 0 I am referring you now to pages 14 and 15 o'f
U

that interview? Mr. Dieckamp, doesn't Mr. Chwastyk indicate
7

in this portion of his interview, on page 14, that in his
8

|

mind he associated the cycling of the EMOV.with the9,

:

10 explosion, so as to draw the conclusion-that it was a
i

I
11 hydrogen explosion?

12 A Well, Ms. Bernabei, at the top of the page, again

!
13 it says some sort of explosion..(}
14 Q But doesn't he go on to explain, in answer to ,

,

I 15 a question which appears on lines 10 and 11, in your own

.' !

2 16 mind was there anything that could have caused that j

I |
17 explosion other than hydrogen? Answer: No. ! !

4

i,

18 Isn't that what he says? !
!
1

! 19 A That is what he says. ;

! |

} 20 0 So in his mind, it is fair to say that one basis |
'

| I
'

21 for his conclusion it was a hydrogen explosion was the |
!,

,

i

22 simultaneous valve operation, and the explosion, or !I (}
23 pressure spike, is that correct?

24 A He says what he says. I mn not quite sure I
Am-Federal Reporters, Inc.

25 can understand his logic.
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1 0 Isn 't that what he says? In his own mind he

2 derives it was a hydrogen explosion because of the

3 simultaneous operation of the valve and the pressure
rx

J
4 spike, or explosion?

5 A I don't find that direct connection that you

6 make, even though he here says he can't think of anything

7 other than hydrogen.

8 Q Let's go to the question on Line 13.

9 " Question: Did you yourself believe it had

to been hydrogen? Was that in your mind at the time?

I
11 Answer: Af ter I put the things together, yes , !

i

i

12 I think it was."
{

() 13 Now, based on that answer, is it not his

i
14 testimony that he put together the pressure spike and the |

15 simultaneous operation of the valve, in his mind he

16 concluded it was due to a hydrogen explosion.
,

17 " A I would like to read all of that answer. It

18 says: Afer I put the things together, yes, I think it

19 was. Based on what we have been seeing as far as
i

20 radiation levels, et cetera, I assumed it was hydrogen. .

I

21 JUDGE KELLEY: Go ahead with the next question
.

!

/~) 22 and answer, too.
(_-

'

j,

!

! 23 WITNESS: Did you discuss that possibility or I

i

24 assumption with anybody, with Gary or with Brian Mehler, {
AeFMest Rgerters,1.,c.

|
25 or with anyone else on the 28th?

L
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1 . Answer: I remember discussing the spike, but

2 it wasn't until some time later, Land it just' flashed through
;

3 'my mind, that the picture of Fred Chaiman changing the

4 valve position of the spike simultaneously occurring. It

5 was after these discussions with whomever it may have been,

6 because I am sure we discussed it quite a bit. It was-

,

7 after the discussions that I put together the operation
,

I

8 of the valve and the spike, and I think it was after'

i
9 someone related to me also the noise that they heard that

.

10 I assumed then it was some sort of a hydrogen explosion

11 inside the containment.

i
. 12 Q Now, Mr. Dieckamp, doesn ' t Mr. Chwastyk explain,

(} 13 in this interview his reasoning that the simultaneous

14 operation of the EMOV and the explosion of pressure spike '

i
15 led him to the conclusion there was a hydrogen explosion

i
16 in the containment on March 28th? ;

I

17 | JUDGE SMITH: Whether or not it appears to be f4

18 logical to you, isn' t that what he says? ;1

i

19 WITNESS: That is what he says, yes. I can't i

!

20 argue with what he said.4

;

! !

21 BY MS. BERNABEI: (Continuing)

(} 22 Q Now, Mr. Dieckamp --,

) 23 JUDGE SMITH: Does Mr. Chwastyk ever explain how

24 he correlates the two, and infers hydrogen?
' Am.Federsi Reporters, Inc.

25 MS. BERNABEI: Yes,
i
j
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i
!

1 JUDGE SMITH: He.does?

2 MS. BERNABEI: Well, my understanding from the2

3 interviews is tMat -- and these are in evidence before

i /~Tb the Board, and I urge the Board to read them through, is4

5 that there was a spark created by the cycling of the EMOV

6 so as to ignite the hydrogen.
,

2 JUDGE SMITH: Right, but how does he infer7

8 hydrogen from the simultaneous operation of the valve

j

| 9 and the explosion. How does he infer hydrogen as compared

i 10 to any other combustable gas?
;

i 11 MS. BERNABEI: I think he states in other

12 interviews his basis for thinking that a zirconium water

() 13 reaction had taken place, including his knowledge of hot

i 14 leg temperatures --

:

) 15 JUDGE SMITH: No, that is not my question, j -

!
16 You just asked and you got Mr. Dieckamp to agree that ;

i

17 Mr. Chwastyk infers hydrogen from two facts; one fact,really,
i

j
18 the correlation of the spike and the actuation of the valve.I

! I
| 19 Never mind about zirconium or anything else. -

I f

|
20 From those two facts, or that one fact, if you look at the !

21 correlation as being a single fact, does he ever explain,

1

(]) 22 how he infers hydrogen?:

i

23 MS. BERNABEI: Yes. And let me explain, because

24 it takes a minute. He explains that he believes a
Am-Federd Reporter 9, Inc.

25 zirconium water reaction had taken place, and hydrogen
,

:
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,

|
|

I

1 had been produced.

2 JUDGE SMITH: No. The answer is, apparently

3 no, he does not.
,q
\/ 4 MS. BERNABEI: Well, I think he does, if you

5 will allow me to finish my answer.

6 JUDGE SMITH: Already you have injected facts

7 which are not in the premise that you got Mr. Dieckamp

8 to allude to.

9 There is nothing in that question and answer

10 that talks about zirconium and his other deductions.
|

11 MS. BERNABEI: The rest of the interview does
;

:

12 talk about that, and other of Mr. Chwastyk's understanding |

/~ 13 when he came to the plant, which was the background toG)
'

-

14 his understanding what occurred at 1:50.

15 JUDGE SMITH: We just went through a labored |

16 exchange between you and Mr. Dieckamp, in which you

17 got him to agree, against his apparent concept cf logic, |

18 that Mr. Chwastyk put together the operation of the valve i

i

19 and the spike, and voila, defers hydrogen. You just

!

20 got him to agree that that is what Chwastyk said.

21 Now, I want to know, having done that, does

22 Mr. Chwastyk ever explain further how that simple |()
>.

23 correlation implies hydrogen? You are going to tell me

24 about zirconium, aren't you? j

j AaFWerW Reporan, W.
25 MS. BERNABEI: No, I am going to tell you that j

|

|

|
i
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,

he did not make that without a background of understanding,I

2 one about how the plant operated; and two, what he knew

3 about the reactor on that date from the time he came to
(Q
(_/ 4 work in the late morning.

He understood that only in the background of the
5

other conditions which he knew about on that day.
6

And those other conditions include, according to
7

8
his assessment, hot leg temperations and radiation.--

9 JUDGE SMITH: But that isn't the question and

10 answer you were extracting from Mr. Dieckamp. You were

11 extracting from Mr. Dieckamp a very simple answer that f

|
12 Chwastyk correlates spike and valve, and gets hydrogen.

|
i

13 That is just exactly what you went through with him over{}
14 all this time, and the scientific member of this Board |

1

15 has advised me that under circumstances like this, it

16 could have been any other combustable gas that would'

17 support such a correlation.

Jg MS. BERNABEI: Perhaps we should address what

Up I was questioning Mr. Dieckamp about, we are here to talk

20 about his Mailgram --

21 JUDGE SMITII: I am fully aware of the issue,

22 having participated in the formulation of it.
,

23 MS. BERNABEI: I understand. What I am saying

24 is, we are attempting to show there is evidence. Whether
I

A Fwna n porms, w.

25 or not Mr. Dieckamp wants to accept it, there is evidence |

!

| i

-. - - - - _ _ - - - - _ - _ - _ _ _ - - _ _ - - _ _ - _ _-__
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1 by Mr. Chwastyk that he understood the cause -- okay.

2 JUDGE SMITil: I am aware of that. I am only

3 trying to find out what the purpose, or what the thread
(, ';

-

4 of your cross examination is.

5 MS. BERNABEI: That there is some evidence

6 in Mr. Chwastyk 's interviews to indicate he interpreted

7 the pressure spike in terms of core damage.

8 JUDGE SMITil: Okay.

9 BY MS. BERNABEI: (Continuing)

'

10 Q Mr. Dieckamp, on page 15 of your testimony, you

11 state that a September 4,1980 interview of Chwastyk does i

!

12 not indicato, in your mind, an understanding on Mr.

() 13 Chwastyk's part of the zirconium water reaction and core i

14 damage, is that correct? !

15 A Well, in that interview he is asked explicitly

16 to provide his basis of a conclusion.

17 Q Do you believe any of the interviews of Mr.

18 Chwastyk indicate a basis for -- basis or understanding
|

19 on his part of the zirconium water reaction and the core

20 damage implication?

21 A I am unable to derive that from his interviews.

() 22 JUDGE LINENBERGER: Mrs. Bernabel, refresh

23 my memory. !! ave we established anywhere in the record
r

24 of this hearing tha t indeed hydrogen is the only
Ace Faferd Reporters, Inc.

. 25 compustable gas that might have been present, so that if ;

|
l
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1 there had been a flaming or an explosion, it had to be

2 hydrogen, and could not have been anything else.

3 IIas that ever been established, do you know,

k-) 4 do you recall?

5 MS. BERNABEI: I don't -- I believe there may

6 be other what are commonly referred to, at least in my

7 experience, as noncombustable, -- noncondensable gases,

8 which I know you have a problem with, Judge Linenberger.

9 I think in the context of this case, there is not any i

10 meaningful discussion of other gases other than hydrogen,

11 and at least in terms of the raging debate in this area, |
!

12 it has always been done in terms of hydrogen, and hydrogen i
1

/~ 13 alone. |

(_T/
14 JUDGE LINENBERGER: So, it has not been

15 established, I gather, to date, on the record, it has not

16 been established that hydrogen is the only thing present

17 that could have burned or exploded, is that correct?

18 M5. BERNABEI: I assume that is correct,

19 although -- as far as I know, there is nothing on this

20 record, and I am talking now about the NRC investigations,

21 that would indicate there was a concern about any such

(~'J
T 22 gas.

L

23 JUDGE LINENBERGER: Thank you.

24 BY MS. BERNABEI: (Continuing) ;

Am Fafetal Reporters, Inc.

25 0 Isn't it true that Mr. Chwastyk in the special !

|
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1 inquiry group interview on October 11, 1979, indicates

| 2 a basis for his understanding that a zirconium water reaction

_ 3 was represented by the pressure spike, specifically that
| \'')
I 4 hot leg temperatures were greater than 700 degrees.

5 Isn't that in his mind one basis for believing
|

6 such a reaction had taken place prior to the pressure

7 spike?

8 A It is my belief that he never uses the term,

9 ' zirconium water reaction' in any testimony, deposition,

10 or interview prior to September 4th.|

11 Q That is not my question, the exact terms. '

I

12 Can it not be interpreted from his interview of October |

() 13 11, 1979, that he understood the generation of hydrogen
;

14 as a result of the zirconium steam reaction because, in

15 part, he knew hot log temperatures woro greater than

16 700 degroos?
i

17 A I cannot reach that conclusion. In fact, I

18 read his testimony to say that he didn' t pay a whole lot

19 of attention to the tempetotures; that he didn't pay a

20 whole lot of attention to whether or not the core was

21 covered.

() 22 I find a sense that ho didn't focus on thoso

| 23 possible indicators.
|

24 Q on pago 9 of the special inguiry group testimony, ;
AD Falcal Reportees,1N.'

,

25 does ho not indicato that he had an understanding that the ,

,

!
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; hot leg temperatures, the TII reading was greater than

2 700 degrees, or at 700 degrees, which is the maximum

3 read out?

O
'd 4 A Which one is this again?

5 Q Page 9 and 10, October 11, 1979. Exhibit 88.

End 5. 6
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|

Sim h-1 THE WITNESS: I am sorry. I do not have that !
)

n in fr nt of me.
2

BY MS. BERNABEI:
3

p
(J 0 Turning now to the question which appears on

4

lin s 9 through 12, Mr. Chwastyk is asked, is he not ---
5

A Which lines again?
6

Q The question on lines 9 through 12. He is
7

asked, is he not, as to whether or not he believed that
8

he was not able to get the pressure down, that is in the
9

10 depressurization mode, because it was hung up due to steam

ji generation in the core; is that correct?

12 Is that the question, Mr. Dieckamp?

A That is the question, but let's look at his(-) 13V
" not necessarily in the core."

14
answer, . . .

15 0 And he says, does he not, "The steam generation

16 w a not necessarily in the core," suggesting steam generation *

j7 but not necessarily in the core; is that correct?

A That is what his answer says.
18 ,

i

19 Q Then he goes on to continue his answer, does
1

20 he not, line 15, "And, remember, I also had the high TH

!

hot leg indications, and at that time of course, I didn't21

() 22 know how much water was in the system because I assumed,
,

i

23 because of the high TH indications, that I was flashing |
1

24 in the hot lines."
Am Feierd Reporters, Inc.

25 That does indicate that he focused sometime
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|
|

Sim h-2
'

|in the late morning of March 28th on high hot leg temperatures,
)

does it not?
2

A Well, he mentions it, but the more important
3

n(,) part of that exchange is his lack of recognition that the
4

core s dry.
5

0 Now on line 22 he indicates again and reaffirms
6

prior testimony to the NRC that his understanding was that
7

TH or hot leg temperatures were pegged high, 700 degrees,
8

does he not?9

A Yes. He identifies that as the max.10

11 0 Now isn't it true that he also had an awareness

n March 28 that in core temperatures were reading high?12

13 I w uld have to see the reference again. MyA

b''N l

ja impression is in general that he sort of feels that he is

15 not sure about that and he doesn't remember much. |

16 0 I am asking you, regardless of whether he remembers

37 a particular reading, he did know they were reading high,

does he not?
18

19 A Well, do you have a reference, please?
f

20 0 Yes, I do. Page 16.

A Of which interview, please?21
!

,] 22 0 The same one. |
[ v |

A October 11? j23

I
*

24 0 That is correct.
| AeFederd Reporters, Inc.

25 Line 8, " Question: Were you aware of the core
|

I
|
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4

.Sim h3 thermocouple readings during this time?, j
"

A I was aware they were high, but I did not put
2

maybe the attention on them that I should have simply *

3

O deceuse eeein 1 ee secx to the r hot. That was enoueh.
.

5
indication to me to indicate that we had a problem."

Is.that correct?6
,

l A . and that we were steaming in the hot"

7 . .

i leg." Yes, I see that answer.
8

9 0 So that indicates he had an awareness that the

10
in cores were hot; is that correct?

11 A IIe uses the words, but it doesn' t indicate
,

4

) 12 much awareness to me.
!

'

13 0 Now isn't it true that an awareness of the high,

ja that is up to 700 degree temperatures in the hot legs and
,

I

f 15 hot or high in core temperatures were two indicators of

'

16 a potential zirconium steam reaction?
:

37 A Oh, I would agree that awareness of the indicated

f 18 in core temperatures are an ingredient for diagnosing the

19 zirconium water reaction. Yes, I would agree with that.

20 0 And it is fair to say an awareness of high

| 21 hot leg temperatures, that is up to 700 degrees, would also
i

22 be an indicator of a potential zirconium steam reaction?

! 23 A Well, that is stretching now. I can't go quite
i

24 that far.

. Ae-Feders Repo,w,3, Inc.

! 25 Q So you answer is no?
|

!
:
i
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Simh-4 A I have got to have more than 700 degrees;

Fahrenheit.
2

0 I am not saying 700 degrees alone. I am saying
3

,.

t iw> that is one indicator, is it not, of a potential zirconium
4

water reaction?5

A I don't think that is enough for me.6

Q So your answer is no?
7

A My answer is no.
8

O A prior part of Mr. Chwastyk's testimony we9

10 reviewed indicated he was aware of high radiation IcVels,

11 is that correct, apparently in the dome of the reactor

12 building? You just read that testimony today, Mr. Dieckamp.

f~) 13 A I don't recall any reference to the dome.
x-

14 0 lie said high radiation IcVels.

15 A Oh, earlier when he was talking about how he !

16 figured out it was hydrogen?

17 0 Correct.

p3 A Yes, I . ' member that reference.

19 0 Would that not also be an indicator of a

20 potential zirconium steam reaction, that is, that those

21 levels had reached that were quite high?

f) 22 A Well, I think that sort of comes under necessary
s- ;

23 but not sufficient. You can have the radiation levels without
i,

24 the zirconium water reaction. Conversely, if you had the !
Ace Federd Repo,ters, Inc.

25 zirconium water reaction, you would have high radiation I

|

|
.

- _
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*
levels.

Q It is one indicator?
2

A It is an indicator that would be consistent
3

/%() with a zirconium water reaction, yes. But it is not an
4

indicator of itself that there had been a zirconium water
5

reaction.

JUDGE LINENBERGER: A point of clarification,
7

Ms. Bernabei. You in stating your question used the word
8

" dome" and the words " reactor building." Now correct me
9

if I m wr ng, but as I mentally review the description of
10

11
these things as we are talking, I associate the word " dome"

with the top of the containment building and I associate the
12

w rds " reactor building" as they have been discussed in |fl 13
v ;

this hearing with the pressure vessel, the reactor vessel
|ja
,

itself.
15

16
Now were you making a distinction thoro? Were

you talking about high radiation icvels at the top of the
37

r actor vessel or were you talking about high radiation

18 |
'

levcis at the top of the containment building?39

MS. BERNADEI: I was talking about the containment
20

building. This references to me a prior discussion I had
21

between Mr. Craig and Mr. Dornsife. I understand that
22

at TMI the containment building is called the reactor
23

24 building. That is a special term at this reactor such that1
;

Ace Faferd Reporters, Inc.

25 I think either is correct.

!

li

! !
'

i
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Sim h-6 1 JUDGE LINENBERGER: That may well be, but it is

2 also true in the record of this hearing that there are places

3 where the term " reactor building" has been stated by the73
( )

4'"
person on the witness stand to mean the reactor vessel and

5 not the containment building.

6 So I just would like to see a consistency in

7 these discussions so that the record on review wherever it

8 is reviewed doesn't lead reviewers astray.

9 MS. BERNABEI: I think I should state, and

Mr. Dornsife can corrcborate this, at TMI-2 reactor

'' Ibulding and containment building are used to used to

12
indicate exactly the same thing.

3 13 JUDGE LINENBERGER: You repeat yourself, and |
'#

I will not repeat my counter to that.

15 MS. BERNABEI: I am not arguing with you,

I0 Judge Linengerger. That is the usage at TMI.

I7 BY MS. BERNABEI

18
O Mr. Dieckamp, on page 14 of your testimony you

state in the first full sentence on that page that the

20 physical evidence demonstrates that the chart was not

2I removed until March 29, 1979. What is the basis for
n

22U your statement? |
|

23 A The basis for that statement is contained in

2d Frampton Rogovin March 4, '81 memorandum to Chairman Ahearn |

w F.s ra nepo,t.,i, inc,
;

25 of the NRC, and if my memory serves me right, the basis for !

i

_ _ . -- . _ . _ .
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Sim b-7 1 that was some kind of a special interview with Illjes wherein

2 he was confronted with the strip chart from the pressure

3 recorder and asked if we could explain how the chart could
p
k/ 4 be continuous on the night of the 28th and still have been

'

5 removed for the purpose of copying.

6 Q Now have you ever seen the original of the

7 pressure chart that we are discussing here?

8 A I Personally have not seen it. I have accepted

9 the findings of the special Inquiry Group.

10 Q Do you know that the pressure spike chart is

11 cut at 10 p.m.? Are you aware of that fact?

12 A I have become aware of that in preparation for

13 this hearing and I also understand that experts have}
14 cxamined that and find no difficulty with it,

t

15 0 And what experts are you referring to? !

16 A I think it is the NRC people who have looked

17 at that, but I could not tell you exactly who or what
|

18 occasion, but I think the record will show that. I

19 Q Do you know of your own knowledge whether or not <

'
20 the portion of the pressure recorder could be taken off

21 the actual recording device or machine and not disrupt
;

(} 22 a recording of pressure?

23 A I personally am familiar with that kind of
,

;

24 recorder and cannot conceive of anyone's ability to remove f
A rwerd n.mriers, W. I

25 the strip chart without in some way jiggling or nmaaring |
1
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1 !

S 3 8
1 or introducing a discontinuity in the recording trace..

<,

'

2 Q Are you familiar with any testimony in hisj
;

3 deposition of Mr. Richard Lenz? First of all, do you know
}.

4 who Mr. Lenz is?

; 5 A I could not tell you who he is, and I am not c

.

6 familiar with his testimony. I

7 Q If I could represent to you that he was
,

8 formerly a GPU Service Corporation engineering and one of the
:

| 9 five sent to the site on the first day of the accident,
|

10 does that refresh your recollection?

11 A I will accept your statement. He is just not
!

12
'

j a person that somehow I came to know and I couldn't testify

i |

(} 13 directly that I know who the guy is.

1

j 14 Q If I can represent to you that Mr. Lenz explained -

i
j 15 in his deposition which was taken on October 15, 1984 that
;

| 16 he believed a portion of the pressure recorder could be i

: I

j 17 removed without disrupting the recording of pressure at that
i

1
18 time, would you have any reason to disagree with his,

19 interpretation? .I
.

!

20 A My experienco just would not permit me to f{
i i

{ 21 accept that as crediblo. !
1

(} 22 0 Okay. And that is from your knowledge of tho
: .

;i 23 pressuro recording? {
t ,

| Aneladerd Reporters, fnt.
24 A That is from my knowledge of strip chart ink

; 25 pon recorders. !
!

'

!

_ . _ _ . _ _ _ _ _ _ _ __ , _ _ J
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Sim 8-9 Q Is it fair to say that the chart or the strip

hart of the pressure recording ended at -- that is the
2

total recording or strip chart ended at.about -- the paper
3

ran out at about 12 Noon on March 29th?
4

A I think that is correct.
5

Q In the normal course of affairs, if you know,
6

the normal course of affairs would be to allow the paper
7

to run out prior to removing any portion of the strip chart;g

is that correct?9

10 A I don't know that.. My practice would not be

11 to let the paper run out, but I don't know what was done
,

12 at the plant.

Q Okay. You are not familiar with the practice13

94
at the plant at that time?

;

A No. I could not testify to it at all.15

16 Q And if I represent to you that Mr. Lenz, who |
!

j7 had worked at TMI-2, said that wac the practice of the

I
18 plant, and represent also that the strip chart is cut

i9 at 10 p.m., it is cut entirely from the prior portion,
:

i i

20 w uld that indicato to you that some actions had boon |
;

)

21 taken to remove the strip chart prior to completion of the

22 pap r running through the pressure recorder?

A My answer is no.23
!

24 Q Okay. And why is that, sir? j
he Feder:$ Meporters, Inc. 1

25 A Simply because I don't find that credible.
|

i,
-

i

m .
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,

Sim 8-10
1 Q Okay. Is that based in any part on your

2 understanding of how the pressure recording device works

3 at TMI?

O 4 A It is based on my general understanding of

5 strip chart recorders, the mechanism, their mechanical;

! .
.

! 6 configuration and the trouble one has of ever fooling with
1
J

7 one of those things without creating some jiggle or smearsj,

8 or discontinuities,

i
9 0 Do you know of any reason today for-cutting

; 10 the strip chart after it was taken off of the machine at
i

11
| 10 p.m. at any time after the accident or at any time after

e; r

j 12 March 29th up to the present timo?

i()j 13 A I think we agreed earlier it was taken off
i
' 14 of the machine at Noon.

i 15 0 No, that is when the paper ran out. We don't

| 16 agree of when it was taken off, Mr. Dieckamp. |
4

| 17 A Well, I haven't agreed that it was taken -- that
i

18 anything was taken off at 10 p.m.

! >

j 19 Q There was a cut in the pressure chart at 10 p.m.

20 MR. BLAKE: Ms. Dornabei, wo don't even agreo ;
,

i ,

j 21 that in fact the paper ran out at Noon.
J

() 22 MS. BERNABEI Well, I think that is what the

i

23 Franpton memo on which Mr. Dieckamp is rolying states, which
i

i

| 24 is before the Board. |
| Am F.4.,:s n.porwei, one.
; 25 BY MS. BERNADEI: |
|
P

i t
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Sim 8-11 1 0 Mr. Dieckamp, I thought it was your testimony

2 that you have no problem and you do understand that the

3 Pressure chart was cut at 10 p.m. in the current state.
p)
\' A I have come to be aware of that, that is right.4

5 0 okay.

6 A Excuse me, that is 10 p.m. on March the 28th?

7 0 That is correct.

8 Now assuming for the moment my representation

9 is correct that the paper ran out at about 12 p.m. in the

10 normal course of affairs, the strip chart would not be

11 removed from the recorder until the paper ran out, and

12 assuming it is cut at 10 p.m., do you today have any

() 13 explanation of why it would be cut? I am asking you to

14 accept those premises.

15 A I know of no factual basis for its having j

16 been cut. I can imagine reasons, but I have no facts that

17 I am aware of.

18 0 You make reference on page 17 of your testimony (

19 to the Udall report, is that correct, on the last para- ,

20 graph on that page?

21 A Yes, I do. |

() 22 0 It is your testimony that it makes no explicit

23 finding in the Dieckamp mailgram; is that correct?

24 A My reading of that report does not reveal to
|Aar Falerd Reporters, Inc.

25 me any direct finding about the mailgram. !
I
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1
.t

|
.

Sim 8-12 Q It..does, does it.not, make an explicit finding,
'

j ;

.; | l' . ''

,

however, that the licensee intentionally' withheld information,2
e

'

3 including information about knowledge of the pressure spike

) and hydrogen burn?4, ,

A I w uld think if there was a finding about5 ,

6 the mailgram it would have said so.'

'' i8 ,

7 Q No, you didn't listen to my question,,

. 3
,

8 Mr. Dieckamp. My question was there was a finding, was therc

,9 not, which indicat,ed an intentional withholding of informa-

f 10 tion on the part of the licensee about the pressure spike

ij and hydrogen burn??
t

A Ms. Bernabei, it absolutely does not say that.12

13 | Q Okdy. Let's look'on page ---

'

j4 THE WITNESS: Would you repeat,that question,

15 by the way, please.

16 MS. BERNABEI: I think you understand the

17 question.

18 1'HE WITNESS: Could welhave it then from the

19_ reporter?

c
20 JUDGE SMITH: Read it back. Read the last

''
21 two questions.

o

(The recfo.rd g.is read by the reporter as
'

22

23 requested.)'

(. 24 THE WITNESS: Judge Smith, I would like to
Am+stletal Reporters, Inc.

25 have that finding read to me out of the report.

.

3
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MS. BERNABEI: Well, I intend to question youSim 8-13 1

n it. We will ask you some more questions on it,
2

Mr. Dieckamp.
3

BY MS. BERNABEI:
. 4

0 I would like to refer you to what is Joint
3

-Mailgram Exhibit 143, specifically page 121.
4

(Pause.)
7

Now the conclusion is, is it not, that TMI

managers did not communicate information in their possession
9

that they understood to be related to the severity of the
10

situation; is that correct?
11

,

A That is one of the conclusions of the majority
12

staff report, yes.g

O And it is fair to say that that conclusionj,

includes information about the pressure spike and hydrogen
15

burn, does it not?
| 16

A Ms. Bernabei, I don't know what it includes,j7'
,

i

and I m sitting here fuming about your imputing words to
18

it that it does not contain.j9

JUDGE SMITH: Well, Mr. Dieckamp, I wanted to
20

assure you that we don't make findings based upon questions
21

! f counsel. We make findings based upon answers and the
22,

exhibits.

BY MS. BERNABEI:24
Ace-Feder::8 Reporters, Inc.

25 Q Is it fair to say that a large portion of this |

l
! '

|

1
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'

4

Sim 8-14 1 . report, specifically pages 54 through 88, are an examination-

2 of licensee and site. personnel's knowledge of the pressure

3 spike and hydrogen burn on March 28th? Is that fair to

O--

4 say?,

5 A Yes. There is an examination of.that which

'

6 uses its own devices to reach its own end point.

end 8 7

: Sue fols
8

9

10

11

12

!

13
.

14

15

16

17

.

18

1

! 19

!
'

20

1 21

|O 2

23

24
Ace-FedertA Reporters, Inc,

25

|
|
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#7-1-Suet 'l Q Okay. And that's a large portion''of this '

b

2 report, Pages 54 through 88, examination of the hydrogen

3 burn and pressure spike?
'

4 A It' sounds to me like it's roughly one-quarter.

5 0 I won' t argue about the numbers. In any case,

6 is it fair to say that the conclusion reached on Page 1214

7 refers to -- a fair interpretation is that it refers to

'

8 a failure by TMI managers to communicate information in
s.

!

| 9 their possession about the hydrogen burn and pressure
i

10 spike that they understood to be related to the severity

i 11 of the situation?

i 12 Is that fair to say?
r

O '3 ^ "-
,

14 Q You do not -- your belief is that conclusion
,

15 does not relate to withholding, or failure to report

16 information on the hydrogen burn and pressure spike?
,

17 A I'm unable to interpret what Dr. Meyers had

18 in mind.

19 MS. BERNABEI: Moving on to another subject,
i

20 there is an October 14, 1981 Commission meeting to which
i

21 Mr. Dieckamp refers in his testimony. I would request that
,

i

] () 22 that be introduced into evidence.

1
23 The Board has stated in a prehearing conference,

i 24 that that is the best evidence of what occurred at that
1 Ace-Federet Reporters, Inc.

25 meeting. I think if Mr. Dieckamp is permitted to offer

, . . _ - , . . . _ . , _ . . _, ,- _ _,, _ - _.._--_..__. _ _ . _ _.~._ _ _. _ __ _ _._ _ _ _ _ ___. _



,

28,876

,
#7-2-Suet 1 testimony as to what occurred and what he said at the

2 meeting, the relevant portions of the transcript should

3 be admitted, since Commissioners Bradford and Gilinsky

4 may not testify.

5 JUDGE SMITH: All right. There is a problem,

i' 6 however, and that is there is a commission rule that says

7 no aspect of the Commission meetings or statements made-

8 there may be used in adjudications. And I don't know --

9 it just now occurred to me that that rule is in existence.

10 MS. BERNABEI: My understanding, since I have

11 discussed this with Mr. Blake, is that the concern is>

12 that the Commissioners' statements not be taken as any

() 13 adjudicatory position of the Commission. And I think what'

14 we are talking about is different.

15 JUDGE SMITH: I don' t know if we are or not.

! 16 It's -- I'm aware of the section, but for the life of me
.;

17 it didn' t pop into my mind as having relevance to this

18 problem until this moment. And I'm not sure that you and

19 Mr. Blake have captured the entire purpose of the regula-

20 tion.

21 I think the regulation is also intended to*

() 22 encourage complete, open, candid, unrestrained statements

|

| 23 to the Commission without fear that a candid, unconsidered

24 remark might not be held against somebody later in
Ace-Federal Reporters, Inc.

25 adjudication. I'm just -- it's more than one reason for

. - - . , - - . . . - , . . - - - - - - - . - , , - . . . - .
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i

,

#7-3-Suet i it. . Nevertheless, I don't know quite what to do about it.
e.

2 -I think there is a problem. I don' t think that any party''

3 has standing to waive the Commission's prerogative not

4 to have their Commission meetings used in adjudications.

5 I think, if you can, go on to something else

6 and let the Board and the parties present have time to

7 address the issue and then we will come back to that.

8 It may very well be that we will have to strike that
.

9 aspect of Mr. Dieckamp's testimony. I don't know.

10 I just didn't think about it in terms of Mr.+

11 Bradford's testimony either. That's Part 9 I believe.
,

i 12 We will find the regulation. And I don't have it with me.
;

13 Let's take a morning break.(}
| 14 (Whereupon, the hearing is recessed at 10:51 a.m.,

15 to reconvene at 11:07 a.m., this same day.)
!

! 16 JUDGE SMITH: Are you~ ready to proceed?
i

{
17 MS. BERNABEI: Yes.

18 BY MS. BERNABEI: (Continuing)
.

19 Q Mr. Dieckamp, are you aware of any internal j

20 GPU or GPO Service Corporation study or investigation

21 completed to determine Licensee's knowledge of core damage

22 on March 28th?
/},

23 A I don' t -- that doesn' t tell me enough to know

24 whether -- I'm just not sure, and let me just go ahead and
Am-Federst Reporters, Inc,4

! 25 say --

4
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:#7-4-Suet 1 Q Do you --

-2 A -- it's your statement about knowledge of
,

3 core damage that causes me to hesitate.

(h'/' 4 0 okay. Do you know of any inquiry ordered by

5 Mr. Arnold in the approximate time, period of December of

6 1979 into Licensee's knowledge of ccre damage during the'

'? E
n

7 accident, including March 28th? '-

i 8 A Well, again I don't know the title. I have

; 9 become aware, in the process of preparing for this proceed-

10 ing, of a draft that was given to Mr. Arnold -- and I
*

w

11 don't know what initiated it, perhaps he did -- to review

12 I thought it was the more generalized business of the

. (} 13 transfer of information. But I may be wrong on that, too.

14 Q Assuming for the moment that it is to determine

15 the extent of Licensee's knowledge or awareness of core
i

i
16 damage following the accident, to your knowledge did this |

17 internal inquiry determine any awareness of Mr. Chwastyk

18 or Mehler of core damage due to the hydrogen explosion?

19 A The document that I think you are referring to

20 is a draft of some effort by two or three people to review i

21 testimony. To my knowledge, that effort never proceeded

(} 22 beyond that draft. That effort did not achieve any level

f 23 of management approval or support.

24 Q Okay. I would like to refer you to a document
Am FedertA Reporters, Inc.

25 I believe you have before you which I will mark for

.

|

L - _ _ _ _ . _ _ . _ _ _ _ _ _ _ . . . _ . _ _ . _ _ _ _ _ _ . _ . _ _ _ _ _ . _ _ . _ . . . . - _ . . _ _ . . _ . -



|
.

.
2 8 ,'8 7 9 -

l

#7-5-Suet 1 -identification as TMIA Exhibit 15.-

2 (A package of documents, with

3 the cover page being handwritten,

O
'k/ 4 is marked as- TMIA Exhibit Number -

.

INDEXXXXX 5 15 for Identification.)

6 BY MS. BERNABEI: (Continuing)

7 0 It is a cover page with handwritten notes,'the

8 second page in the attachment are a September 17,-1980

9 memorandum to Mr. Arnold from Mr'.- Wallace, Licensing

10 Manager, Subject: Internal Work Related to GPU's Knowledge

i
'

11 of Core Damage Following the TMI-2 Accident.
,

12 A Yes.

13 Q Referring you to the second page of that(}
14 exhibit, Mr. Wallace represents to Mr. Arnold, does he

15 not, through this submission that he is forwarding to

:

16 Mr. Arnold all information that he is aware of related j
i

; 1

17 to Licensee's understanding of core damage following the |
'

| |
18 TMI-2 accident?

i

19 A (The witness is looking at the document.) i
*

!

20 Is there someplace where I can find that?

21 Q The first sentence.

() 22 A That, "I have attached for your information

23 three papers which are the only items that I am aware
I

| 24 of related to our understanding of the core damage following
| Am-Federal Reporters, Inc.

| 25 I the TMI-2 accident?"
;

i

.

-
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-.. . . , . _ .= ... - -

'

28,880'

#7-6-Suet 1 Q- Yes. Doesn't that indicate.-- ;

,

2 A It goes on to say the TDR was never approved

3 or completed. 'Is that --

4 Q .Mr. Dieckamp, we will get on to that.

5 A oh, fine..

6 Q Doesn't this indicate Mr. Wallace is forwarding

,

y to Mr. Arnold all items that he is aware of related to
4

8 Licensee's understanding of core damage following the

~

9 TMI-2 accident; is that correct?
4

10 A I think it says that. I think you can -- yes.

11 Q Now, one of the attachments to this memorandum
,

12 is, is it not, so-called untitled piece, completed at

| () 13 ' Mr. Arnold's request by Bill Behrle, Scott Gilbord and

14 Don Reppert?

15 A (The witness is looking at the document.)

j 16 Again, what is the question?

.

17 Q Is there not an attachment to this memorandum
!

.
18 which is labeled by Mr. Wallace as an untitled piece

1

1

1 19 completed by Mr. Behrle, Mr. Guilbord and Mr. Reppert

20 pursuant to a request by Mr. Arnold made in December of

21 1979?

() 22 A Well --

23 Q Let me read you --

24 A -- I'm confused about first the handwritten
Ace.Federd Reporters, Inc.

25 notes and then the typed piece --

|

:
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'#7-7-Suet I Q Okay.-- I'm just asking-you now'about.the

2 cover memorandum. Let me read you.---

.3 A All right.

4 .Q -- the sentence and.see if we understand each

5 other.

6 Mr. Wallace: "The untitled piece reflects the

7 complete efforts of Bill Behrle, Scott Guilbord and Don

8 Reppert that was undertaken at your request of about

9 December of last year."

10 Is that correct?

II A Yes. It says that.

12 O Now, the -- do you know who Mr. Behrle is, or

13 was on September 17, 1980?

I4 A I know who Mr. Behrle is. I don't know what

15 he was 'doing at the time of this memorandum.

16 Q What was his position at that time?

I7 A That's the one that I do not know.
.

18 Q What is his position currently?

19 A I don't know that either.

20 0 Okay, Scott Guilbord, do you know what his

21 position was at the time, September 17, 1980 or currently?
i

O 2' ^ ", ao='t x o- aet ie et euee ei e-

23 0 Do you know what his position is currently?,

24
| A I was going to say, I know Scott Guilbord going
| Am-Federal Reporters, Inc.

25 back to the period before the accident. I knew -- I got

._ . . - . ._ . . . _ _ _ . . _ . . _ . . . - . . . _ . _ _ . _ _ . . _ . _ _ - - . - _ , _ _ . _ . ~ . . . . _ _ _ _ _ . . . . _ , - _ .
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'#7-8-Suet 1 to know Bill Behrle immediately after the accident because
,

2 he was very much involved in scheduling and making arrange-

3 ments.for operator interviews and th'ings of-that sort.
O d Q Now, Mr. Reppert has certain responsibilities

5 .in that area as well, did he not?:

6 'A I'm not sure what Don Reppert's role was. I

7 somehow think of him-in terms of -- I'm not sure. I

; thought he had a health psyhics background. He may have8

a-
'

9 been participating early on after the accident in some

10 of these interview -- I think he'did participate in some-
1

-II of the interviews.
.

12 But I don't know what he was doing in September

() 13 of 1980, but I will accept what this document says.

| I4 JUDGE SMITH: Do you have the spelling of those

15 names?
I

! I6 COURT REPORTER: Yes.
1

i I7 JUDGE SMITH: Okay.

18 JUDGE WOLFE: Off the record for a moment,

19 '

please.

l 20 (An off-the-record discussion ensues. )

) 2I JUDGE WOLFE: All right. Go ahead.
i ,

() 22 BY MS. BERNABEI: (Continuing)
i

23 Q Mr. Dieckamp, referring you now to -- well,

24 let me ask you one more thing. Apparently Mr. Behrle,
| Am-Federal Reporters, Inc.

| 25 Mr. Scott Guilbord and Mr. Reppert were directed by Mr.

|-
:

i I
t -



- . _ . . . . . _ . - _ . _ . - _ . _

28,883-

'#7-9-Suet I Arnold to provide him with this untitled piece, apparently
,

i
2 some indication of Licensee's understanding of core '

3 damage?_7s

b
4 It says this was undertaken at your request of

5 about December of last year; is that correct?

6 A Yes.

7 Q At Mr. Arnold's request; is that correct?

8 A I would guess that's right.

9 Q Now, I would like to refer you to the attach-

10 ment which is referred in this cover memorandum. It ap-

Il pears, does it not, as the second attachment which is

12 labeled: File 2359.4?

13 A Is this the one that starts out " Core Damage /

Id Fuel Uncovering?"

15 Q That's correct.

16 A Yes.

17 Q It also indicates, does it not, at the top left-

18 hand corner it was prepared by Mr. Behrle, Mr. Guilbord

19 and Mr. Reppert; is that correct?

20 The initials that appear in the left-hand

21 corner?

22 A I don't see that on my copy.

23 O The upper left-hand corner, you do not have >

24 the words " Prepared by WHB, SLG, DHR/JFW?"
Ace-Federtl Reporters, Irr.

25 A I don't think my copy says that. But I'm not --
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!

#7-10-Suet 1 Q Okay.

2 (Ms . Bernabei is showing the document to the

3 witness.)
,.,-
'''"' 4 Mr. Dieckamp, that is what is says, is it not,

5 at the top of that page? I'm showing you my copy for

6 the moment.

7 A Yes.

8 Q That would indicate Mr. Behrle, Mr. Guilbord

9 and Mr. Reppert?

10 A It says they prepared this apparently.

II Q It also has the initials JFW, and that would

12 indicate Mr. Wilson, an attorney for the Company; is that

13 correct?

14 A Mr. Wilson's -- I think his -- well, I guess I

15 don't know Mr. Wilson's middle initial. But if that's it,

16 fine.

i
I7 Q Now, this untitled piece or draft report indi- f
18 cates, does it not, that Mr. Chwastyk, in these gentlemen's

l9 opinion, may have -- knew there was core damage from the

20 explosion in the containment? !

21 A I think, if I'm reading the word, it says

pd " assumed there was some core damage."22i
'

23 Q I would like to refer you now to the first

24 sentence which appears under Item A on the first page, and
| Ace-Federd Reporters, Inc.

25 I will read it to you and ask you the question, doesn't it

|

_ . . . . _
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.

1

#7-ll-Suet I indicate that Mr. Chwastyk, in these gentlemen's opinion,

I
2 knew there was core damage from the explosion in the build-

i

) 3 ing?

4 A Well, it's --

5 0 . Wait. Let me read it into the record, and I --

6 A It's a weird sentence in --

7 0 -- will ask you the question, Mr. --

8 A Yes.

9 Q -- Dieckamp. "On Wednesday, Chwastyk, Shift

10 Supervisor, was aware of high incore thermocouple readings,.

II assumed there was same core damage, realized the magnitude

| 12 of-problem when it took 50,000 gallons of HPI to fill the

() 13 88,000 gallon RCS, and knew there was core damage from the,

14 explosion in the building."!

15'

Does not that indicate that in these gentlemen's
,

16 opinion Mr. Chwastyk knew on Wednesday there was core
i

17j damage from the explosion in the containment?
,

| 18 A I think you have correctly read the sentence

19 which apparently reflects the summary prepared by these
4

20 individuals.,

21 O I would like to refer you now to Section 2
,

() 22 of this untitled piece.

j 23 A On what page do I find that?

24 0 It would be the fifth page of the piece which
i Ace-Federci Reporters, Inc.

25 appears four pages af ter --

;

. . . .- .. . . . - - - . _ . . . - . . . - . - - - - - - - - _ . . - -
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1

#7-12-Suet 1 A Oh, I see, Roman Numeral -- |
|

2 Q Roman Numeral II, Pressure Spike / Hydrogen.

-
3 A yes,

I )
~

4 0 I'm referring you now then to the second para-

5 graph. Does not this untitled piece or report indicate

6 that two Licensee employees, Mr. Chwastyk and Mr. Mehler,

7 may have believed on Wednesday that the pressure spike

8 was due to a hydrogen explosion?

9 A I think it says "may have believed." Yes.

end #7 10
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1 Q Did you --

2 A' It also goes on to say if they did then believe
|

3 this, it does not appear that they communicated their

6

4 belief to anyone. ;

5 Q Mr. Dieckamp, did you have available to you at

6 any time prior to this hearing this inquiry and study by

'

7 Mr. Behrle, Mr. Guilbard, or Mr. Reppert?

8 A No, I did not.

9 Q Assuming for the moment that it was communicated

10 to Mr. Arnold and to'GPU's attorney, a Mr. Blake, as the

11 cover memorandum indicates, would this have been the type

12 of information you would have liked to have to determine

() 13 whether your mailgram was accurate?

14 A Well, it is hard for me to say that it is not

1

15 information that I would like to have seen. On the j

!
'

16 other hand, I don't know that in that time period I had

17 great anxiety about the accuracy of the mailgram.
!

18 Q Is it fair to say that this internal report or f
!
,

19 inquiry contradicts, or cast doubts on statements in i

20 your mailgram, that no one interpreted the pressure spike *
,

,

21 in terms of core damage?

() 22 A It may to some. My analysis of the information

23 doesn't, however.

24 0 Is it fair to say that even this internal
Am-Federal Reporters, Inc,

25 inquiry report, requested and prepared for Mr. Arnold,
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i 1- would not change your opinion as to the accuracy of your
i 1

2 statement in your mailgram?

3 A As of today?-
I r";

i '(_) '

4 Q As of today.'

1

; 5 A Oh, the answer is that it does not.
,

6 0 I would like to refer you to page 7 of your
1

7 testimony, specifically items 7 and 8 on March 28th.

8 JUDGE SMITH: Ms. Bernabei, at the mid-morning

i 9 recess, you had begun a line of questioning predicated
1

- 10 upon his reference to his testimony before the Commissioners.
]
!

11 And we said, let's take a break and we will address it.

id' Have you abandoned that line?
'

() 13 MS BERNABEI: No, my request -- what I was

i
14 moving is that the Board admit the transcript as the4

15 testimony in lieu of my cross examination.
,

!
'

16 JUDGE SMITH: That is correct. And we said !
1

! l

? 17 we will return to this subject after the break, and you !
!

18 didn't, and I am wondering if you have abandoned the
i

!
1 19 line of questioning.

!
| 20 MS. BERNABEI: No. What I would move to do -- ;

1

21 I didn't know you wanted it in this order.
3

() 22 JUDGE SMITH: It is up to you. I am not telling

i 23 you to do anything.
!

! 24 MS. BERNABEI: I understand. Let me state our
! Ace Federal Resorters, Inc.

25 position. We were not allowed to present testimony by
i

'
i

l

i

.- _ _ _ _ _ _ _ _ _ _ , - , _ _ . _ . _ _ _ . _ _ _ . _ . _ . . , _ . . . _ , ~ . _ . . . _ _ _ _ _ _ . _ _ _ , _ _ _ , _ _ _ _ . , , _ _ _ . _ _
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1 former Commissioner Bradford as to this meeting. And at

2 least one basis was the best evidence of that meeting was

3 the October 14, 1981 meeting.
t,_ )
'#

4 Given there is some concern at this point it

5 cannot be introduced into evidence, and the Board cannot

6 take notice of it for adjudicatory purposes, I would

7 request that Mr. Dieckamp's testimony in this regard

8 be striken.

9 JUDGE SMITH: Mr. Blake,' what is your view?

10 MR. BLAKE: Judge Smith, I have looked at the

11 regulation in question which is 9.103 of the Commissions

12 Rules of Practice, and I read that regulation as limiting !

r~s

(_) 13 the use to be made of observations by Commissioners or
;

|14 NRC employees, and sub-statements are not to be cited.
(
1

15 Also, at the beginning of the transcript of that !

16 proceeding, a copy of which I have looked at over the
i

17 bre ak , there is the typical disclaimer which the

18 Commission conventionally attaches at the beginning of

19 transcripts of its meeting, which says it is an unofficial

20 transcript, and that citations are not to be made of it --

21 made to it. |
|() 22 I frankly am willing to go either way on this, ,

23 to strike that one sentence in Mr. Dieckamps testimony, or |

24 -- and I don't think it is inappropriate in view of my
AwFWud RMmners, lrm.

|
25 reading of the regulation, to include that simple, factual !

!

.. -_. . - - . .-. -_ -
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i

1 statement by Mr. Dieckamp, that that is what he told-

2 the Commissioners that day.

3 JUDGE SMITH: Mr. Goldberg, do you have a

O
4 position.on it?

5 MR. BLAKE: Page 19 is the pa'ge reference.
,

6 MR. GOLDBERG: I don't have a problem with

7 either alternative. I don' t think that this statement
]
.

8 in here is essential to Mr. Dieckamp's testimony. I

9 don't think the thrust of his testimony is changed by
,

10 striking that sentence, and that would eliminate the

11 problem entirely, then, I believe.

12 I don't see a significant problem, on the other

() 13 hand, with Mr. Dieckamp making a statement as to what he

14 said. I think probably the cleaner approach would be to
|

15 strike the sentence.

16 JUDGE SMITH: Now, the regulation is limited to j;

| 17 Commissioners or NRC employees at open meetings, and this

18 says since the statement by Mr. Dieckamp was at a |
i

I 19 Commission meeting, and it was in response to questions ,

i !
i

r

20 by Commissioners Gilinsky and Bradford, I don't think you '

21 can separate questions by Commissioners from the answers

() 22 by non-commission employees attending meetings, I believe j

I
| 23 the dialogue between Commissioners and others is covered <

!

24 by the scope of the -- or at least the intent of the,

Ace-Federal Reporters, Inc.

25 provision.
,

!

t
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The. testimony is not particularly material,
1

and-we will order it deleted from the written testimony.2
.

3 And thatiis the first paragraph on page 19.

4 Unfortunately, the deletion will not appear

i

5 in the transcript wheretthe testimony is, but that

6 paragraph is not available to the parties for proposed

7 findings, and it is not available to the. Board to make>

4

) 8 a decision on.
t

9 MR. GOLDBERG: Why are we taking the whole

10 paragraph out.
;
,

E -

I 11 MR. BLAKE: Yes, my question as well.

12 JUDGE SMITH: Oh, excuse me.

13 MR. GOLDBERG: First two sentences, I think.(}
l 14 JUDGE SMITH: You are right, exactly right.
i
I

'
15 In the first full paragraph on page 19, there-are two

! 16 s entences , and I will read them that are struck from the j

j 17 testimony, and the sentences are: In a public meeting

!

18 before the NRC Commissioners on October 14, 1981, I was |
i :

i'

19 questioned by Commissioners Gilinsky and Bradford about |
!

20 the mailgram. I said then, quote, I believe that the |
: i

!

21 mailgram was correct on May 9. I believe that it is

22 correct as of today. End of quote.

? 23 Those two sentences are struck.

4

24 'BY MS. BERNABEI: (Continuing)!

j Am-Federal Reporters, Inc.

| 25 Q Mr. Dieckamp, referring you now to page 7 of

i
i

|

i
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i your testimony, specifically Items 7 and 8 on page 7,

2 it is fair to say you do not indicate any of your actions

3 between about 2:30 p.m. , when you encountered Mr. Herbein,
r
t

4 Miller and Mr. Kunder on the steps to the Pennsylvania

5 State Capitol, and your return home to New Jersey in the
;

!

6 early evening, is that correct?
.

7 A That is correct.

8 Q Do you remember any of your actions from 2:30 p.m.
i

9 until your return home to New Jersey?
!

10 A I do not remember. I am aware today that there

11 is other testimony that indicates that I spoke with Arnold

12 and perhaps some others, and I am not sure just who. But

13 I personally have no direct recollection of anything.()
14 0 Is it fair to say there is a time gap in your

15 memory for this period from approximately 2:30 until the* ,

I

16 evening when you returned to New Jersey? '

i i

: 17 A That is true, except for the period that I |
t !
I i

i 18 have spoken to about hearing the radio commentary from {
!

| 19 Lt. Gov. Scranton about 4:00 to 4:30 in the afternoon. ;

|i

20 Q Is it fair to characterize it as a time gap? !
t

| 21 A I certainly -- there is a period of time where
4

1

! () 22 my memory is vacant, and I think maybe even I said the

! 23 word, ' time gap' in our deposition. i

i

; 24 0 Have you, at any time, expressed a concern j p

Am-FWwd Amorters, lm. |
'

'

25 about how Mr. Herbein and Mr. Miller, handled operations |

1

_ , _ _ _ _ _ _ _ _ _ . _ _ . - _ . - . _ _ _ . . _ . _ . _ - . .. . , _ _ _ _ _ . _ _ . , _ . , _ . . _ . , _ . - _ . _ . _ . _ _ . . . _ _ _ . _ , . . -
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I at TMI on March 28th?

2 A I really don't know what you mean by the question.

3 Q Yes. Have you ever expressed reservation or

A concern to the NRC about how Mr. Miller and Mr. Herbein\-

5 handled operations and communcation at TMI on the first

6 day of the accident?

7 MR. BLAKE: Objection. Unless I see a link where

Ms. Bernabei can describe how this is going to be tied
8

9 to the subject matter of this proceeding; the question is

10 seeking material which is outside the scope of this ,

i

11 proceeding. |

|
12 MS. BERNABEI: The statement in the mailgram was j

13 there was no withholding of information presumably about)(

14 the pressure spike hydrogen generation, or core damage. I

!

15 It seems to me if there is an expressed concern i

16 to the NRC in sworn testimony by Mr. Dieckamp about Mr.

17 Miller's and Mr. Herbein's performance, we should be

18 entitled to explore whether that was related to reporting i

19 that information.
;

,

20 JUDGE SMITH: That might have been a good point

21 to explore on discovery, but not in the hearing room, unless

(~)/ 22 you have reason to believe it is relevant to our issues, i

x- |

23 MS. BERNABEI: It seems to me we can ask the i

i

24 question. i

Az-FMmI Reponm, W.

25 JUDGE SMITH: As you sit there now, do you have
,

f

!

._ . . _ _ . _ _ _ _ _ _ ._
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1 any reason to believe that he had expressed -- you have --

2 MS. BERNABEI: Yes.

3 JUDGE SMITH: So you are representing then to the

O-
4 Board that your. question is relating -- is relevant to the

5 issue before us.

6 MS. BERNABEI: That is correct.

7 JUDGE SMITH: Well, that wasn' t the way you

8 stated it. You said, well, we can find out. Now, I want

9 you to represent that you know in advance that you are

10 exploring a point that is relevant to the issue before

11 us, and that is the accuracy of the mailgram.

12 MS. BERNABEI: I believe it may be related to

() 13 whether or not Mr. Dieckamp believes there was withholding

14 of information.

15 JUDGE SMITH: You are using soft language, which

16 arouses my interest.

17 MS. BERNABEI: I think I have a good faith
:

I

18 basis to ask the question. That is all that is required j
i

19 of counsel. ;

| '

20 JUDGE SMITH: I think we are going to ask '

:

21 something more than that. Do you want to come to the Board'

() 22 and tell us what it is, or show it to us. I don't want

23 to destroy your cross examination, but you are being |

24 vague throughout this whole discussion. Vague and
Aca-Federal Reporters, Inc.

25 inconsistent.

I
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! j MS. BERNABEI: There was sworn testimony by

2 Mr. Dieckamp to the NRC that' he had a concern about .the

3 way Miller and Herbein handled the accident.
J

I think we have a right to inquire as to whether
4

that is related to their communication or reporting
-5,

information on the day of the~ accident.6
1

JUDGE SMITH: You are repeating yourself. As
7

you sit there right now, do you have reason to believe
i 8

that the sworn statement to which you refer has directj 9

]

10 relevance to the issue before us. You are being evasive,

! 11 and we won't allow you to be evasi.ve.

l
12 MS. BERNABEI: I have explained it the best Ij

13 can. Let me proffer on the record -- well, I will let

! 14 you rule.

)
j 15 JUDGE SMITH: Well, go ahead andlproffer. Maybe
I:

i 16 your prof fer might show your relevance. j

17 MS. BERNABEI: I am going to wait until you

i ! *

i 18 rule whether I can ask the question, and then I will !

l i

} 19 proffer what I was going to --
,

20 JUDGE SMITH: Do you have any more information
i !
j

j 21 to give the Board about the relevance of your question,
!

i 22 and the sworn statement, than you have given?

23 MS. BERNABEI: Not without destroying the

24 question itself. !

AssFederd Reporters, Inc.
!

25 JUDGE SMITil: Okay. In that event, what you

.
;.

!

! I

i
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I

1
may do is write down, at this time, any statement, give |

|

2 it to the Board, let us see the relevance, and then that

3 statement will be made available to the parties after

4 you have explored the line of questioning.

5 This would have been taken care of if we had

6 insisted upon cross examination plans. This would have

7 been a part of it. You may do that, you may have that

8 option to you, and then we will decide.

9 Do you want to do that, return to that after

10 lunch?

11 MS. BERNABEI: This is my last' question. I

12 have no others.

() 13 JUDGE SMITH: All right. Why don't you write

14 out the question, and your statement of the relevance,

i

15 and then we will look at it and rule, and then if you i

16 -- and then you can proffer. :

17 In fact, why don't we break early for lunch f
!

18 and let you do that. If you have nothing further except |

19 this question -- unless you think it will take just a

20 moment.

21 MS. BERNABEI: I don't know. I don't think it

() 22 should take that long.

23 JUDGE SMITH: All right. Well, go ahead and

24 write it out.
Act-Federst Reporters, Inc.

25 (Pause.)
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j JUDGE SMITH: And you realize, don't you, that

2 after we rule, ultimately the statement will be made

3 available publicly?
,
,

4 MS. BERNABEI: Oh, sure.'

5 JUDGE SMITH: Will you be ready with your

6 examination then, Mr. Au, because we will be calling

7 upon you in case we foreclose the question. You should

8 be ready to proceed.

9 MR. AU: Yes, sir.

10 JUDGE SMITH: Apparently Ms. Bernabei is

11 taking longer than we expected. Would it interfere with

12 your scheme of cross examination if we deferred the
1

'() 13 matter until after lunch, and then we return to it, and

14 then I will allow Mr. Au to proceed now with his cross j

15 examination.

16 MS. BERNABEI: No, I have no problem with

17 that.

18 JUDGE SMITH: All right. That is what we will

19 do. We will return to your question after lunch.
'

!

End 8. 20
MS fois.

21
.

!

() 22

23
i

!

24 |

Ac3 Faferal Reporters, Inc.

25 ,

t

!

!
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1 MR. AU: May I have Mr. Dornsife ask a few,

.

2 technical. questions concerning the discussion of Mr. Chwastyk' s

3 ' testimony and~then I want to reserve one line of questioning
O,

,

4 on something else.
,

5 JUDGE SMITH: Fine.

6 Mr. Dornsife.

j 7 CROSS-EXAMINATION

; 8 BY MR. DORNSIFE:

9 Q Mr. Dieckamp, in your mailgram you associate>

10 the recognition with severe core damage, the pressure spike
I

] you associate with what you call severe core damage and11

i
12; I believe you defined it.

'|

13 If the mailgram would have said the pressure

i 14 spike was associated with any increased awareness of the

15 severity of the accident, would you still agree with that

16 statement?
:

i 17 A I am just not sure. The mailgram and the j
i i

| 18 sentence was constructed really as a direct response to

19 the article in the New York Times. Again, when I reviewed

20 the testimony and the like, I think I more nearly derive
} I
I 21 the generalized impression that the pressure spike was

O 2 suet enother unexe1eined thine thet did not ree11v genetrete
1

23 people's minds.

24 So, you know, I haven't really thought about
Am-Feder:8 Reporters, Inc.

25 that the way you pose it, but my first reaction is that,

|
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Sim 9-2 1 as I said , that the spike was another unexplained event

2 during the day and did not really make a major impression

3 upon people. You know, that is separate and apart from

O
4 what it really did and what it really meant.

5 Q So even based on what you know today, you would
,

6 not say that there is a general -- you would not state

7 that there was a general awareness of a more severe accident,

8 because of the pressure spike?

9 A I don't think so, and let me go on to say why

10 I don't think so. I think this because I don't see in the5

11 interviews an indication that people took significant steps

12 to make sure that others were informed. This matter was3

() 13 not widely communicated and it did not become a matter

14 that everyone somehow said that had come to my attention

15 and I resonded to it.

16 Again, I had a feeling that it was kind "fo

17 one of those additional unexplained events of the day.

j 18 Q As far as you are aware, are licensed control
i

19 room operators and senior reactor operators, licensed

20 senior reactor operators authorized and in fact required

I 21 to take action if they recognize a situation where public

; () 22 health and safety are concerned?
.
1

; 23 A Yes, I think so.
I

24 Q So would not have Mr. Chwastyk and all the
| Am-FWwd Reorwes, lM. |

j 25 other licensed operators if they would have recognized
I 1
;

;

i
>

L
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Sim 9-3 1 the significance of the pressure spi 3e,have been required
- , s

,

2 and obligated by their license to take action regardless
,

_
3 of what Miller or Herbein might have.said?

'' #
4 ,A Well, I think it is true that|they-are obligated'

v
.,

5 to take action to protect the' health and safety of the

6 public. I guess I don't think that quite'in the simple
$,

1s

3 7 fonn doesn't iecognize the question of whether they under-
s ,

i
'

8 stood what was going on and therefore had a basis for a
~

'

9 conviction and a knowledge of what to do.
/ .)

10 And I think, in fact, when we look back at the3

11 accident, one of:the problems was probably a perception on

12 the part of almos't everyone that the pre-arranged procedures

() 13 were adequate for everything that could ever be conceived

14 and thus,the training did not provide enough concentration
#

,

15 on diagnostic capability and thus the ability to determine

16 when the procedures were inappropriate or what action would

17 be necessary.

18 Just on the general principle, are operators

19 required, I think the answer to that is yes. I

20 JUDGE SMITH: You are referring I believe to ;

i

21 the NRC regulations which require that operators be
,

() 22 supervised by only licensed senior reactor operators? Is

23 that your allusion?

24 MR. DORNSIFE: My allusion was that all operators,
Am-FsM Reporters, Inc.

25 regardless of whether they are senior or licensed, can
3

>
i
|
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* ~4
1 .take action if,they see something involving public health

2 and safety. They are obligated by virtue of that license

3 status to do something.

4 JUDGE SMITH: And no unlicensed person can

5 countermand their actions?

6 MR. DORNSIFE: Yes. .

7 BY MR. DORNSIFE:

8 Q So that the licensed operators could have, if
,

2

9 they would have strongly believed there was a situation

10 that required action, have taken action without authority

11 of their supervisors, the unlicensed supervisors?

12 A Again, I think that is correct that the licensed

() 13 operators do have the obligation and the authority to2

14 take action to protect the health and safety of the public.

15 Q In your opinion, what would you have expected

i 16 the operator, a licensed operator to do if they would have

17 recognized that indeed the pressure spike had been indication

18 of the core being uncovered and core damage occurring?

19 A I think the simplest, more direct thing that they

20 should have done earlier in the day was a thing that was'

21 ultimately directed around 5:30 in the afternoon, namely,

() 22 to just turn on the high. pressure injection pumps and

23 leave them on.'

24 Q Do you believe their training at that time
Ace-Federal Reporters, Inc.4

25 would have indicated that to them?

4
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Sim.9-5 A Well, I am not sure I am sufficiently conversantj

2 with details of their training to know that. I guess I think

- 3 their trai.ning should have told them to maintain adequate
O
5-}

4 primary coolant inventory. I think we also know after the

5 accident some of the kinds of things that inhibited their

6 action, namely, their concern about going solid and their

7 misplaced belief in the pressurizer level as an indicator

8 of inventory.'

9 Q Are you aware of any procedures that were in

10 place to cover a situation that talked about severe core

11 damage?

12 A I don't think there was a procedure in place

f',)' 13 that somehow was directed towards for a given degree of
~

14 core damage that this is what you do. I don't think there

15 was such a procedure.

16 I think the problem that the operators had was
|

17 in determining which procedure to use.

18 0 You stated in cross-examination earlier that

I
19 closing the block valve and turning on heaters are

20 Prerequisites for drawing a bubble in the pressurizer.'

1

!21 Are you aware of any other actions that are usually associated |

( }) 22 with that evolution?

| 23 A I don't want to pose as a real expert on that.

24 I guess though that my sort of basic awareness would
i Ace Federal Reporters, Inc.

25 indicate that as one does those actions and as water is
!

| *

,

i
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Sim S-6
j then driven out of the pressurizer into the loop or the'

2 . reactor vessel, one then has to add water in order to

3 keep a proper level in the pressurizer. And, again, within,

4 my awareness of the details, that is how I would visualize'

5 .the drawing of the bubble to proceed.
,

|

6 Q If someone is not realy totally aware of'how

7 much inventory is in the system, would not under normal

8 conditions drawing a bubble also be associated with taking
,

9 reactor coolant inventory out of the system?

10 A I don't really follow that. Again, I:think in

11 terms, and again recognizing that my knowledge of the
t

i 12 detailed operations is very limited, I think in terms of
!

() 13 the drawing of the bubble in a generalized sense as redistri-

14 buting the available inventory in the system to move it from
i

15 the pressurizer into the primary loops and the vessel and

i
16 then to the extent that additional water is required I

17 because the pressurizer level is getting down below the

18 heaters or something of that sort, then it is necessary to
19 add water to the system.

20 Again, I think of it as a strategy to redistri-
|

|
!

21 bute the available inventory into its proper place and to I
i

() 22 add sufficient inventory to get to the right operating

23 unit conditions.
|

24 Q Are you aware of any records around that time
Ace-Federal Reporters, Inc.

|
25 when the bubble was drawn shortly after the pressure spike,

, ____.__,,,.._m. . _ _ _ _ . . . . . _ _ . _ . . . . _ , _ , - _ _ , . - . . . . _ _ _ _ _ _ . _ . . . . _ , - _ _ . _ . . . _ . , . ~
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Sim 9-7 of any records of what the let-down flow might have been?
.j .

^ A I Personally am not_ aware in detail._ I have-

2

a kind of generalized understanding that after thei 3

i L]
'

4
significant damage had occurred earlier in the. morning of

the 28th, the filters-in the let-down coolers and= things
5

like that became plugged and the operators took-action to
6

,

bypass those filters. But I don't know just what they

level f let-down flow was.
8

Q Mhen you prepared the mailgram were you aware-9

10 f this decision to draw a bubble, and what significance

11 did you place on it?

12 A I think the answer to that is no. That kind

f detailed characterization of the activities in the; 13

j4 afternoon after the spike was'not something that I was

15 aware of.

16 Q Mr. Dieckamp, would you present during my
:

37 questioning of Dr. Zebroski on TMIA Exhibit 2, the Seelinger

notes?
: 18

s

| 39 A I think I was.

!

20 Q And we talked about the possibility, or even
>

21 more strongly the probability that the discussion at I

22 believe it was 2130 concerning hydrogen in the reactori

23 building was probably related to the venting of the waste

24 gas decay tanks or the propose to vent the waste gas decay.

Ace-Federd Reporters Inc.
,

25 tanks into-the reactor building. |

!,|
:

!
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Sim 9-8 MS. BERNABEI: I am going to object. I amj

2 sure that that was the testimony. Dr. Zebroski did talk

-3 about a possibility that that was the case, but I didn't think

!Q(> he characterized it'as a probability.4

5 MR. DORNSIFE: Okay. We will keep it a

6 Possibility.

THE WITNESS: 2130 clock time on the 28th?
7

MR. CORNSIFE: On the 29th.
8

THE WITNESS: I am just not sure about that. I
9

have a sense of awareness that there was concern about what10

11 was happening as the waste gas decay tanks were venting

12 r being vented back to containment. There was concern

13 about what was happening to the normal hydrogen there, but

ja as I sit here I can't relate that to a specific time or

15 set of events.

16 BY MR. DORNSIFE:

17 0 You mention on page 13 of your testimony that

18 at 9 p.m. on March 29th there was a sparking potential.

19 A Yes.

20 Q If, indeed, the concern with hydrogen was

21 from this waste gas venting, could that have been the
.

22 reason for this concern about sparking?

i A Yes, it could have been. That is one explanation,23

| 24 one possible explanation for that kind of general direction

| Ace-Federd Reporters, Inc.

| 25 to the operators.

|
L
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4

Sim 9-9 1 Q Do you believe that it is justifiable that the

2 senior plant managers,.and I am talking now about Herbein i

3 and Miller, would have left the plant had they been conveyed

)
4 or had they realized, or someone had made them realize the

5 significance of the pressure spike?

6 A My knowledge at the time and today is that in
1

'

7 my judgment Gary Miller and Jack Herbein are very responsible

i 8 people who took their responsibility seriously. I believe

9 that had they understood the situation they would not have

10 both left the plant at the same time to go to brief the

II
! Lt. Governor.

12 And as you know, my own reaction upon seeing

() 13 them on the Capitol steps was more or less I think in my;

I4 words, my God, who is minding the store. They in response

15 to that assured me that things were stable. So I think that
'

i
16 had to be, or at least I infer that that was their generalized!

\

awareness of the state of affairs. Of coures, we know today |
17

18
i that that was grossly in error.

I9; 0 Who do you believe then after they left was -- I

20 and I want to characterize it as left in charge -- who was

21 the senior person on site then to make decisions after they

() 22 left?,

23 A Well, I think, and this is an area where the

24 Chwastyk testimony is a little hard to reconcile, the senior
Am-Feder:$ Reporters, Inc.

25 man on site in terms of position and title in the
1

i

|
1
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Shu 9-10
1 organizationLI think was Joe Logan.- I think, or I have

2 the' impression that upon leaving Gary Miller indicated that I

; _ 3 Mike Ross would be the man in charge of the plant or the
. ;

4 operations. Chwastyk's interviews and testimony ~somhhow

-5 doesn't reveal that he had a sense of that chain of command

6 and I am at a loss to understand that or explain it.

7 Q Did the fact that plant managers didn't sense

8 the significance play a major role in formulating your
i

i 9 mailgram?

10 A Oh, I don't think I could say a major role.

Il Certainly the fact Gary Miller did not reflect a keen
:

12
,

awareness or an awareness of the spike and its meaning I
;

() 13 guess had to be part of the composite information that i

!

14 together gave me a willingness to make the statement I did

15i make on May the 9th. ;

.

MR. DORNSIFE: Thank you, Mr. Dieckamp. fI6

i
17 I have nothing further.

i r
'

18 CROSS-EXAMINATION
i -

INDEXX 19 BY MR. AU:
|

j 20 0 Mr. Dieckamp, I would like for you to turn .

; 21 your attention to page 6 of your prepared testimony under

() 22 paragraph number one on March 28th.;

.,
'

23 In the second sentence you state that "My

! 24 notes indicate a feed pump trip at 4 a.m., reactor trip,
j Ass-Federd Reporters, Inc

25 primary pressure relief drain tank disrupture, 30,000 gallons

,
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.Sim 9-11 of water relieved to the containment building and one
3

Pound pressure in the containment building."
2

The next sentence says "Creitz also mentioned
. 3

failed fuel."4

Now the sentence which begins "My notes,"
5

does-that refer to TMIA Exhibit No. 376,

A I don't happen to know the exhibit numbers.; 7

I
If that is the one that has written down at the bottomi

8
.

of the page "First notice, North Office Building, about
9

10 8:45, 3/28/79, phone booth."

11 0 That is correct.

A Okay. Then that is it. I might, since the12

13 testimony itself may not be self-evident, what I have()
'

34 done there is I have picked up the words from those notes
;

| 15 and then in parentheses added what I thought would be

! !
i 16 enough words to turn those notes into something somewhat j.

i 17 intelligible.

'

18 0 okay. So the sentence which begins "My notes

! 19 indicate" reflects the handwritten notes in TMIA Exhibit

i 20 No. 37
;

I

A Yes. ;21
l

() 22 0 This following sentence states that Creitz

mentioned failed fuel. Now the term " failed fuel" is23

24 not evident in TMIA Exhibit No. 3; is that correct?

} Ace Federd Reporters, Inc.

25 A That is true.

4

\
l
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Sim 9-12 Q Were there other written materials from whichj

2 y u derived your recollection of Creitz mentioning failed

3 f"Gl?
,- \
i i
1/ A In the preparation of this testimony certainly4

5 I referred to my Kemeny and Special Inquiry Group depositions.

6 0 You testified earlier that you specifically

7 recalled the use of that term on the 28th; i' that correct?

8 A The term " failed fuel"?

9 Q Yes.

10 A Yes, I do.

11 Q I would like to turn your attention to TMIA

12 Exhibit No. 4, which includes transcripts of your comments

I^) 13 to the Pennsylvania Public Utility Commission on March 28th.
U

14 There were presentations, on at 9 a.m. and one

15 at 11:30 a.m. Did you use the term failed fuel in those |

16 presentations? ;

17 A No, I did not. j

18 Q You had mentioned in earlier testimony that j
!

19 you had a discussion with Mr. Arnold on the morning of
7

!
20 March 29th concerning core damage; is that correct? !

21 A Did I say that or did Mr. Arnold say that in

() 22 one of his interviews?

23 Q I think you are correct that Mr. Arnold
I

24 stated that.
Ace-Federd Reporters, Inc.

25 A Yes.

_ _
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Sim 9-13
1 Q Do you recall the term " failed fuel" coming

2 up in that discussion?

3 A From my own memory I cannot bring that back.g

( )
4 However, I have no reason to quarrel with Mr. Arnold's

5 recollection of that conversation which we went through

6 I guess at some length, and I am trying to think whether

7 it was yesterday.

8 0 When do you recall the term " core damage" first

9 being used in connection with the accident?

10 A I can only infer now from my subsequent statements..

II I don't think I have a direct indication, but if you look

12 at again either the Kemeny or the Special Inquiry Group,

(G 13, j and right now I am not sure which, I think you will find

I4 that I comment about a sense of damaged core or core

15 2damage starting sometime on Friday I think, which would be
|

16 Ithe 30th.
i
II7 Again, I think I would want to say that as

18 that day progressed from the early morning indications

of the offsite releasse that let to the order to evacuate

20 women and children, and going through my awareness of the

21 pressure spike and postulated zirconium water reaction, i

22 that my own awareness or my mental picture of what core

23 damage meant changed dramatically as that day progressed

2# and on into Saturday.
Ace-Federd Reporters, Inc.

25 I think when you get to Saturday when I addressed
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Sim 9-14
1 the initial part of the Industry Advisory Group I spoke in

2 terms of the problems of cooling the damaged core or an

3 effort necessary to attempt to reduce the degree of disarray
)c

- 4 of the core.

5 So, again, there is a very rapid progression of

6 my own mental picture that occurred starting I think Friday

END Sim 7 morning and proceeding from then on.
Sue fols
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#10-1-Suet I Q Friday morning being the.30th?

2 A Yes.

3 MR. AU: I have no other questions.

O
4 JUDGE SMITH: Ms. Bernabei, if you have your

5 cross-examination proposal make it available to the Board

6 now and we will consider it over the noon break and then

7 return at five minutes after one.

8 (Whereupon, the hearing is recessed at 12:05 p.m.

9 to reconvene at 1:11 p.m., this same day.)

10

11

12

I3

14

15

16

17

18

19

20

21

C) 22

23

24
Ass-Federcf Reporters, Inc.
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#10-2-Suet 1 A F_ T_ E R N O_ O_ N S E S S I_ O,N

2 (1:11 p.m.)

3 JUDGE SMITil: Are we ready to proceed?
,

'

4 The Board has read your cross-examination propo-

5 sal of Mr. Dieckamp and we have several observations to

6 make about it. One is, as we discussed before the break,

7 it is a matter that probably should have been pursued on

8 discovery. I guess you do not know the answer to the

9 question; is that correct, Ms. Bernabei?

10 MS. BERNABEI: That's correct.

11 JUDGE SMITil: liowever, it is a question that the

12 Board itself thinks, in view of the representation of what

(O 13 Ms. Bernabei has made about his testimony, should be asked.w)
14 So, for that reason we will permit the inquiry. Now,. the

15 next is -- or, we will permit an inquiry.

16 The next point is, we could not identify any

17 reason whatever for keeping this proposal confidential.

18 I mean, we don' t understand at all how it would destroy

19 your cross-examination advantage. But even that is not

20 particularly important because you have already asked one

21 of the questions.

22 MS. BERNABEI Okay.6

23 JUDGE SMIT!!: The second question, we think
l

24
| Acs Federd Reporters, Incyou should eliminate. And the third -- and go straight to

25 the third question and the moment you ask the third

!
!
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#10-3-Suet j question there is yor.r cross-examination. Wham, you know.

2 So the reason I am raising it is there is going to have

3 to be an opportunity for Mr. Dieckamp and the parties to

4 look at the -- your reference and make sure that they agree

5 with your characterization of it.

6 So it would be our preference, unless you have

7 a strong reason, just simply to read the questions you

8 propose to ask. I don't understand why they have to be

9 confidential.

10 MS. BERNABEI: I think the transcript to which

11 I refer has been provided, I assume, as in the normal course

12 to Mr. Dieckamp for his review and correction and to his

O 13 attorney, Mr. Blake.JU

14 In any case, I continue to believe that giving

15 opposing counsel and the witness a full set of my questions

16 prior to asking them does allow the witness and opposing

17 counsel to determine what their answers are going to be

18 prior to the hearing.

|19 JUDGE SMITil: Yes.

20 MS. BERNABEI: And I don' t think -- I think that

|

21 does climinate whatever degree of surprise or freshness i

'

O 2 ~1 tee e eta crer e e "ee tioe enet ne te e e preverea

23 for. And I think that's the purpose of cross-examination.

24 JUDGE SMITil: Well, I don' t believe that you
Ace Federd Reporters, Inc.

25 have it here. But, as I pointed out, it really won't
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#10-4-Suet 1 matter because as soon as you ask the question he is goingi

i

2 to need all the time he requires to give a careful considera-;
,

i 3 tion and accurate response and look at the data and every-

O '
i

) 4 thing else. So, there is no possibility of surprise of

5 this witness on this issue. It doesn't matter.

; 6 MS. BERNABEI: I agree, Judge Smith. I think

; 7 this is a matter probably he is quite familiar with. I

|
j 8 don't think there is that degree of surprise. I --

'

i

j 9 JUDGE SMIT!!: Well, in that event, let's just
!

]
put the questions out on the table and -- we still -- and10

,

j 11 I'm going to listen again, why do you have to have it
i

12 secret?;

1

13 MS. BERNABEI Because I think the only way to

14 adequately cross-examine a witness is to maintain a
,

i
j 15 line of questioning and not allow the witness to prepare
f

f 16 his answers with or without the assistance of his counsel
|

i ;

j 17 prior to answering. |
i I

j 18 JUDGE SMITil: Oh, I see. With or without the
:

f 19 assistance of counsel.
i

j 20 But in this event we will want a prepared answer,

i
21 because we will want a careful answer. Now, if you don't,

|O " we=e ene t te=ce et coe e1 1 ##aer e ea en e-

| 23 But we will want an answer which is based upon !

!
24 full, complete, studied attention to the facts. In any

Amsteder:: neportees, one. ;

25 ovent, that's the basis for it. So, I'm going to return

i
l i
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1

%

#10-5-Suet 1 your proposal to you and have you proceed with your'

2 questions. Go -- I would ---just go to your questions.

! 3 Now, we are not going to permit you to go to ;

'

4 the second one. You have already asked the first one.
. ,

; 5 Go to the third one.

4 (Ms . Bernabei is at the Bench to obtain a
,

i l

7 Paperwriting from Judge Smith.)'

i

i 8 MS. BERNABEI: I don't think he answered it,
i

I

! 9 JUDGE SMITH: The first one. Right. Well, ask
i

i 10 it again. But, then insert -- put this in here.
;

i

j 11 (Judge Smith is pointing out on the paper-

12 writing to Ms. Bernabei certain portions.)

() 13 MS. BERNABEI: All right.

| 14 JUDGE SMISH: No matter how she approaches it,
i

15 Mr. Dieckamp will have a full opportunity to go to his

i

j 16 data in answering it.

17 Whereupon,

18 HERMAN M. DIECKAMP

19 resumed the witness stand as a witness previously called
4-

J

j 20 by and on behalf of the Licensee, Metropolitan Edison
!

21 Company, and having previously been duly sworn, was further |

| () 22 examined and testified as follows:

!
i

i 23 CROSS EXAMINATION
i

| hPederd Reporters,Inc.
24 DY MS. DERNADEI (Continuing)

j
j 25 O Mr. Dieckamp, I will repeat the question I had )
:

|

~ - - . _ _ - _ --- -
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#10-6-Suet 1 for you. Have you expressed to the NRC any concern that |

2 Mr. Herbein or Mr. Miller did not perform adequately during

3 the accident?

(*,

\- 4 MR. BLAKE: Objection.

5 JUDGE SMITH: Overruled. Publicly. We are

6 talking publicly.

7 WITNESS DIECKAMP: Judge Smith, I don't think

8 the question said anything about talking. It just said

9 performed.

10 JUDGE SMITil: I'm talking about making public
!

11 statements to the NRC about Mr. Herbein and Mr. Miller's

12 performance during the accident.

13 MS. BERNADEI: Well, public as defined in the{}
14 course of investigation.

15 BY MS. BERNABEI: (Continuing) |

16 0 In the course of your responsibilities, have

| |
'

17| you told the NRC or NRC investigators?
I

18 A Could I have the question again, then, please?

19 ! O Yes. llave you ever expressed to the NRC, j
I !

20 including any NRC investigators, a concern that Mr. lierbein .

|
21 and Mr. Miller did not perform adequately during the ac- ;

I

(]) 22 cident?

23 A (Pause.)

24 I thought the question related to communications.
Ass Federst Reporters, Inc.

I 25 But as I hear it, it does not.

'
- _. . . - _ - __ - _ _ - _ _ _ _ _ . - . . _ . - - - - . _ , . . . - - _ . ._.
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910-7-SuqT JUDGE SMITH: Well, that's my concern, too.

2 MR. BLAKE: That's the reason for my objection.

3 JUDGE SMITH: That's why I do think that you ;

(O
'V either have to accept our proposal, or we will take it4

5 ver for you.

6 MS. BERNABEI: I'm sorry, I don' t understand.

7 First of all, I ilon' t understand a procedure --

8 JUDGE SMITH: Well, the question --

9 MS. BERNABEI: -- in which the witness is allowed

to to object. I have never seen a procedure in which a witness

11 is allowed to refuse to answer a question. If Mr. Blake has

12 an objection, I will answer it.

13 I don't--

i

14 JUDGE SMITH: !!is --

1

15 i MS. BERNABEI -- think I should be forced to

16 argue with the witness.

!
JUDGE SMITil: It's a very, very broad question.|

17|

18 Performed during the accident is a very broad question.

19 You -- look, get --

20 | MS. BERNABEI I will --
!

21 JUDGE SMITil -- to the relevance. I didn't

22 really focus on the unfocused nature of the first question.

23 It is your third question that we are allowing you to

24 inquire on. Now, get to it.
J

Acs Federal Reporters, Inc.

25 MS. BERNABEI: Judge Smith, you said I could ask

|

!
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#10-8-Suet I the first and the third question.

2 JUDGE SMITH: Get to the third question or

3 allow the Board to do it.

L)
4 BY MS. BERNADEI: (Continuing)

5 O Have you ever testified under oath to NRC

6 investigators that you were concerned that Mr. Iterbein and

7 Mr. Miller had not communicated information --

8 MS. BERNADEI: Well, I'm not going to ask the

9 question. What I will do is proffer my questions. If

10 the Board wishes to inquire --

II JUDGE SMITil: All right. Whichever you wish.

12 MS. BERNABEI: Okay. Let me proffer the basis.

13 I'm not going to do it this way because it won' t bc
;

fId effective.;

:
15 | JUDGE SMITil: All right. '

L

16 | MS. BERNABEI: If the Board wishes to inquire
! i

17 ( they are free to do so.

I8 JUDGE SMIT 11: Okay. !

I9 MS. BERNABEI: I proffer my questions to Mr.
,

20 ! Dieckamp would bei llave you expressed to NRC investigators

21 or the NRC a concern that Mr. lierbein and Mr. Miller did

22 not perform adequately to the accident? |

JUDGE SMIT!!: All right. To that question, !23

there would be an objection and we would sustain it.
eks Fetteral Reporters, Inc.

25 MS. BERNABEI: The good faith basis for my asking

!

I
i

t
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#10-9-Suet 1 that question was Mr. Dieckamp's interview to the NRC,

2 Office of Investigations, testimony under oath, on --

3 of the Licensee's Internal Investigation of the Accident

(D
'

4 or Keaten Report, December 15, 1983 interview, on Page 171,

5 starting on Line 5, and I will read in the relevant question

6 and answer.

7 Lino 5, " Question: What major decisions have

8 you made subsequent to the accident that if given an
4

9 opportunity today to change would you change?

10 " Answer: What decisions have I mado subsequent |
!

11 to the accident that as of today I think are wrong? Uh-huh.

17 , I have got to believe there is something, because I don' t

O
.

|'a 'ett v ' verrec'-
,

14 " Question: Would you like a short recess? I

!
15 " Answer: No, not really. I am not so arrogant

16 as to think that I'm infallible and that there is nothing ,

17 that I have done which upon reflection that I wouldn' t do

18 [ differently. I am not sure I know oxactly what comes to

i

19 ; mind. I think there could have been some responson to
|

20 j the cheating. We could have boon harsher. I think wo

21 probably should have como to grips more early with tho
- u

O 22 reeti eete# taet iieraei" e"d attier coeta #oe be erreceivety !
!

23 used in the nuclear operation. I think wo probably..." i

i

24 And at that point, Mr. Diockamp is intorrupted.
,

,w w,,w n no, .,,, w j
25 Now, I proffor that the information which I think is rolovant

4

.
, .

I

i
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i

#10-10-SueTj to the Board was intended to illicit whether or not the

criticism had to do with Mr. lierbein or Mr. Miller's2

3 reporting of information to GPU management or the NRC

O)\._ 4
during the accident, including any possible reporting

5
failures he.ving to do with the pressure spike, hydrogen

burn or indicz.ted core damage.
6

JUDGE SMITil Okay. Our ruling was -- I need
7

Y ur paper back to do it. I guess our ruling was that
8

you could got into your third question.
9

10 And would you read your third question?

11 MS. BERNABEI: The third question: Is a part
|

12 of your concern that florbein and Miller did not communicato |

!

13 information they possessed about the pressure spike, i

ja hydrogen burn or coro damage to CPU management or the

15 NRC? |

i

i JUDGE SMITH: Yon, that in the question that
16 |

|

37 j
wo would have permitted, and that's the quantion that the

|

18 |
Doard itself would pose to Mr. Diockamp. And wo do.

19 h This concern that you are expressing in the
t

20 cited interview, does your concern --

21 WITNESS DIECIW1P No, it doon not relate to |

72 communicationn. What I wan anying there, if I understand

23 the citation from the OI investigation, was that no timo
i

24 wont on and we continued to encounter all of the barriern |
eks Fafevet flesetters, irte, |

25 to approval of rentart, wo becamo -- the management becama | |

t

m
I
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#10-11-Suet I increasingly aware that to maintain Jack Herbein and Gary

2 Miller in the nuclear organization was most likely a

3 burden that was not helping us to achieve the approval that

O 4 we were seeking.

5 And I don' t think in that -- if I recall that OI

6 investigation -- I have no -- you know, I would like to see
,

7 exact context, but I don't have the recollection that that

'

8 statement was made in relationship to communications on the

9 day of the accident.
,

10 MR. BLAKE: Okay. Judge Smith, I have one |
!

II other observation, and that is the representation that
'

12 those are availabic and have boon -- I don't recall a

O '' 1#91e retereeee to ente aevo itio# watch envereettv e-
,

14 done of Mr. Dicckamp in a difforent context than this caso, |

15 | and I don't belicyc in any of TMIA's responses that they

16 havo mado reference to this transcript that Mr. Dicekamp

17 j in being questioned with regard to a difforent matter;
I

18 | that is, the Keaton report.

I9 MS. BERNADEI Let mo stato very clearly, wo (

20 have always represented -- and I do not understand any
J

21 ruling of the Board that we had to toll GPU ovary cross-

22 ' c): amination document wo would uso. And it's my undor-
|

|

| 23 standing tho order of the Board wan to reference or defino '

24 ovary document that wo would taso in our direct caso. This
| ww ,ce n.mn.n. inc,

| in traditional cross-oxamination. And I think an such !25

!
I

l i

i i
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#10-12-Suet 1 we do not have to identify those documents to Mr. Blake.

2 We also have no responsibility to reveal during

3 a deposition, our deposition, of Mr. Dieckamp what documents
O
'~

4 we will use on his cross-examination in this hearing.

5 MR. BLAKE: I have no quarrel with anything

6 Ms. Bernabei has just said. It was to her prior repre-

7 sentation that those documents are familiar and have been:

8 cxchanged and discussed by the parties. Not this one.

9 MS. BERNABEI That is not my representation.

10 My representation was Mr. Dieckamp, I assumo, given this |
,

11 was his sworn testimony under oath in December of 1983 '

f'
i 12 had an opportunity to review it. I also assumo that his !
; i i

s ,

'
13 counsel, or chief counsol for the corporation, similarly

|
14 had that opportunity.

'

!

15 ! JUDGC SMITil: Okay. Do you have cross-oxamination',
i

16 Mr. Goldborg? ,

i

17 || MR. GOLDBERG Yes.
I i <

10 JUDGE WOLPE: One moment, Mr. Goldborg.

39 N (Tho Board nombors are conferring.)
I

1

20 JUDGE SMITil Partion, would you plonso distributo' i

i

21' among the partlos the proposal, cross-examination proponal,

O 22 so ther cen see the commenicetion th e you hed with the , .

,
i

23 Board, pleaso? f <

2 *8 MS. BURNAllCI: Yos.
A reit .# nenne.< , ine

25 MR. BLAMI:s Wo will undertako to have a copy mado !
|
t

I

_ _ _ _ _ . . - _ - _ _ _ - - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ . ..
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#10-13-Suet I overnight and distribute it tomorrow.

2 WITNESS DIECKAMP: Judge Smith, I am a little

3 nervous in the sense that I responded to that question

O
4 based upon my memory. I would hope the record would

5 reflect that.

6 And I'm wondoring whether it would be worth-

7 while to take a look at that, the context of that discussion

8 in the OI investigation.

9 JUDGE SMITil: If you fool that that is desirable,

10 Mr. Dicckamp, you certainly have ovary opportunity. And wo j

II want a full record on the point.
I

I2 WITNESS DIECKAMP: Yes. |
13 JUDGE SMITilt So, if you would like to --

i
Id WITNESS DIECKAMP: If it's availabic, I would

15 U nrefer to spend just a minuto looking at it.

I0 JUDGE SMITil Yes.

I7 (Tho witness in provided with a copy of the

18 'document by Ms. Dernabol.)

WITNESS DIECKAMP: What pago?

20 h MS. DURNAl3EI Pago 171.
;

21' JUDGE SMITil: What did you nay, you don't know?

22 MS. BERNA!)CI: 171. No, I nald on Pago 171. ;
1

23 | JUDGC SMITil Okay.

24 MS. IICRNAtlCI: I don' t have my noton hero so -- !
Ao a.smi n.non.... #ne ;

and #10 (Tho witnoun in looking at the document.) I
Joo f1wn I

,
I

I !
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l
1 A I am comfortable with my prior answer.

2 JUDGE SMITil: Mr. Goldberg? !

XXX INDEX 3 , CROSS EXAMINATION

!'s 4 BY MR. GOLDBERG:,

:

5 0 Mr. Diockamp, are you aware of any offsite
(

6 radiation roloasos on the morning of March 28, 1979 which

7 oxcooded the toch spec limits for TMI-27
,

l

I 8 A I personally, as I sit here, am not aware of

9 any. I don't know if I am competent to speak to the

10 ontire record, but I am not aware of any as I sit here.

11 And as I said, I think earlier mado reference to the

'
12 findings of the special inquiry group that in general on

|

| 13 the morning of the 28th the radiation lovels did not

14 exceed background offsito. I
i

15 , O Can offsito radiation releases exceed background,'
{

16 and yet be within toch specs for TMI-2?

17 A Mr. Goldborg, I am not suf ficiently familiar

18 with the details of the regulation to ho able to answer

19 that question. I would suspect well, I will stop--

20 | th or o .

21 Q Going back to your testimony on Thursday,

22 November 15th, TMIA asked you a question about whether you j

| 23 would expect the Commonwealth of Pennsylvania to havo
|| -

| 24 bottor information than the company concerning offeito '

us vraero n mners, w.

25 radiation rolonsos, and I believo you answered that you

!

...-
G
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1 didn't believe they would.

2 Based on the testimony that you gave that there

3 was a direct open phone line between the Commonwealth and

4 the Bureau of Radiation Protection, do you believe it is''

5 possible that the Commonwealth of Pennsylvania had better

6 information on radiation releases than did Mr. Creitz?

7 A I don't recall exactly how that exchange went.

8 My memory suggests to me that it did include some passing

9 reference to the open line to Ms. Riley at BRP. And

10 I think it is difficult to be absolute about that.
.

11 I think my general belief or attitude would have i
f

12 been that the Company should have had the best information.

13 At the same time, it is true that there was a continuous

f14 open line to the BRP, and I don't think Walter Croitz

15 had the benefit of the same kind of direct and continuous

16 communica tion.

17 Q Referring you to TMIA Exhibit 6, which is

18 the RAC handwritten notes or minutes, March 29th and 30th, '

19 1979.

20 A I don't think I still have that one handy here.

21 0 on the last page of that exhibit is a phrase,

I22 about three or four lines up from the bottom which says:

23 Significant core damage apparent.

24 Did you make an assessment on March 28th, 1979,
i

,w2 iare,o n norte,.. inc. |
25 that there was significant core damage apparent?

,

i
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1 A We have had this trouble throughout, in terms of

2 just what do those words mean, and I think the best thing

3 I can say is that whatever I did, I would not characterize
(9

4 as an assessment in the sense of even a back of the envelope'/

5 calculation or anything that could begin to quantify some

6 degree of core damage or some configurational modification

7 or anything of the sort.

8 I think my feeling is, and my testimony would

9 be, that as we moved past Thursday night and into Friday,

10 first with the awareness of the radiation release Friday

11 morning, I think somewhere in the seven o' clock or so .

12 time period, seven a.m., time period, there was certainly ;

|

13 brought to my attention -- and I think I learned of that i(}
I

14 somewhere in the nine to ten o' clock time period,
{

15 certainly an increased awareness that there had been

16 suf ficient fuel damage to cause considerable amount of
,

17 release of radioactive gases or radioactive materials.

18 I just have no sense, though, in terms of

19 an assessment in termsuof what that meant, and beyond
i

20 | that, no sense of an assessment in -- cad yet in terms

21 of whether or not that damage was of a nature that would

({ } 22 make the accident more of an on-going event in terms of

23 having modified the ability to cool the core with !

! 24 assurance. !
Ac Fabral Reporters, lm '

25 So, certainly on Friday there was a rapidly
|

i

i.
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1 accelerating sense of awareness Ehat we had more than just

2 a few cracks or pin holes in fuel pins. But I am not

3 in a position to say how I might have -- what mental
,s

( \
''#

4 picture I might have had.

5 I know that by the time Saturday came around, or

6 when I spoke with the industry advisory group on Saturday,

7 I then said that one of the four major questions was

8 'what was the degree of disarray of the core, and I think

9 that , ind of word to me reflects that at that time I was

10 thinking of far more mechanical -- I can't break that

11 down into specific levels of awareness as a function of

12 time.

13 MS. BERNABEI: I would like to move to strike |,( )

14 the majority of Mr. Dieckamp's answer. The question that

!
15 I wrote down Mr. Goldberg asked was did you make an'

16 assessment of March 28th of significant core damage

i

17 apparent.

18 Mr. Dieckamp then proceeded to talk about other

19 days other than March 28th. It was not responsive to the

20 question.

'

21 MR. GOLDBERG: It was my question. I was
i

fO) 22 going to ask him about March 29th also I think he( I

'

23 explained his answer, and it was the information that
!

24 I was seeking. I don't want it striken trom the record. i

| |
Am-FMerd Reprtm, lmc.

25 JUDGE SMITH: So, in that event we won't. f
:
i

f
i

l

1
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1 BY MR. GOLDBERG: (Continuing)

2 Q Mr. Dieckamp, when some of the operators who
4

3 were at TMI-2 on March 28, 1979 state that they believe

("s
4 on March 28, 1979 that the pressure spike was real, what

5 does that mean to you when they say they recognize the

6 pressure spike as real on March 28th?

7 A I think what that means is that whereas some

8 operators jump to the conclusion that it was a spurious
,

J 9 electrical signal, others based upon their knowledge that

1

; 10 the spray, the core spray is actuated, and that required
:

11 a two -- I think a two out of three pressure indicators

12 reaching the 28 or 30 pound level, psi level, tended on

13 that basis to feel that the ' spike was real, I guess what(}
14 that means is that they felt that the -- an electrical

I
15 disturbance could not have caused the coincidence require-

16 ment for spray actuation, f,

17 That is my understanding of what they mean by

i

18 real.

i

19 Q Does recognition of a real pressure spike

20 necessarily indicate that there has been core damage?

21 A It does not, in my judgment. I, in fact -- I

(} 22 think when I go ' Jck to the mailgram statement, it says

23 no one interpretated in terms of core damage. It seems

24 to me that one has to first recognize the spike, one has
Am-Federal Reporters. Inc.

25 to decide that it is a real pessure change, and one has

- - - , _ ~ .- , . . - . . . _ - , _ . - . . - . . - . - - - - . _ . . . . , . - - - - .
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I to then identify mechanism for that pressure chEdgb,

2 one has to then identify that it was a hydrogen burn,

3 hydrogen explosion. One has to then say the source of

("lsk- that hydrogen, the zirconium water reaction, one has4

5 to then make some sort of an estimateL of how much zirconium

6 reacted in order to begin to quantify whatLthat might mean

7 in terms of core damage.

8 To me, that is the chain of logic required to

1 9 comment the spike with core damage, and to simply decide

10 that the spike was real has not yet told me anything.

11 Q You were asked a number of questions about
4 .

12 repressurization. If the pressure in the primary system

13 is decreasing, and Chwastyk had received an order to()
14 maintain plant status, could shutting the block valve be

15 a necessary step to prevent continuing pressure decrease?

t i

16 A I think it would have been an action in the right |
i

17 direction. |
.

18 Q Does it necessarily indicate an intent to !

!

!

19 repressurize the system?

20 A I think of itself I would not be able to reach

21 a conclusion about repressurization. I think it sort of

i

(} 22 falls, in my mind, necessary but not sufficient.

23 Q I would like to refer you to TMIA mailgram

24 Exhibit 14, which is the note from your secretary to you
Aa r.dersi neporters, inc.

25 attaching the draf t of the mailgram.

._. .. - . . - . - .. _ _ . . - . - - - - . - . - . , . . -
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,

1 A Yes.

2 Q You testified that you don't recall writing down

3 on your draft CC: NRC Commissioners.
/~T
%) I want to ask you whether your secretary has'

4'

5 ever added things on the typed version that she does for

6 you of handwritten draf ts that you give her.
t

7 A The person that typed this was not my secretary.

I would not want to attribute to Ms. Hull that she8

9 arbitrarily added anything.

10 I am not able to provide any insight into that.

11 As far as I am concerned, the mailgram itself went to
1

12 Gilinsky. He was on the tour, he was mentioned in the

13 New York Times article. I would conclude that I did()
14 not see this as something more general import to the

t 15 balance of the Commission. |
|

16 Q Do you have any reason to believe that f

17 Commissioner Gilinsky upon receipt of the mailgram would
,

18 not share it with the other Commissioners? |
!

19 A No, I have no information to that effect. I

20 guess my general awareness of Commission practices is that
l:

21 I would assume that he would make it available, but I |

() 22 don't know.

23 Q Did you have any intent that that information

24 not be provided to the other Commissioners?
Am-Federal Reporters, Inc.

25 A Certainly no intent that it be somehow excluded

i
!

_ . .-. -.. - -- - - - ._. - . - .._ , - _. ,_ - -__ ..._, - - - __- - _
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1 from them.

2 Q Do you know on'what day or days consideration

'

3 was given to hooking up the hydrogen recombiners?

O
4 A My impression of that is, again, one that

'
5 says that decision ~ to hook-up the recombiners may have

-

6 occurred on the 29th. I am not even sure about the

7 28th. Beyond that, it is my understanding that they

8 actually did not get hooked up until about Sunday or

; 9 Monday following the 28th.

10 And I am not sure what prompted ~the move to

11 hook up the recombiners, and it is my impression that

12 it may have been prompted by concern about the off gas

() 13 from the waste gas decay tanks.

14 Q And in connection with consideration for

15 hooking up the hydrogen recombiner, do you know whether

16 or not there was a concern for ignition? i

|

f.17 MS. BERNABEI: Objection. I believe this has

18 been asked and answered, specifically Mr. Dornsife asked

19 a number of questions along this line, and I think Mr.
:

20 Dieckamp has exhausted his knowledge of that. I

21 The question was asked by Mr. Dornsife, I .

() 22 believe.

23 MR. GOLDBERG: I don't recall. If it has, I

24 will withdraw the question. I don't recall that
Aca-FederrA Reporters, Inc.

I 25 specific question, whether there was a concern about
'

|
.

i

'
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j an ignition from hooking up the hydrogen recombiner.>
_

2 JUDGE SMITH: I have no memory.

3 MS. BERNABEI: Oh, I didn't understand that

('Ts /- 4 to be the question. I thought the prior question had to
P

5 do with the waste gas-decay tank, and I assumed Mr.

6 Goldberg's question was whether there was a concern

and that was back with igniting the hydrogen. That was
- 7

8 the previous question.

9 MR. GOLDBERG: That was not my question. That

i

10 question was asked, and I asked a different question.

11 I will ask it again.

12 JUDGE SMITH: This was with respect to hydrogen

13 recombiners.'

14 MS. BERNABEI: I am sorry. I ndsheard the

15 question.

I

16 BY MR. GOLDBERG: (Continuing) ;

i

17 Q Mr. Dieckamp? |
1
!

18 A I have no direct knowledge of that, i

|

19 Q Based on your review of Mr. Chwastyk's various ;
I
I

20 interviews, do you know when he -- in which interview'

21 he first mentioned hydrogen?

22 A What I know is he did not mention it in his

23 May 21 interview. I think what that means is that he
,

24 must have first mentioned it, I think, in his October 11,
Acs-Foder A Reporters, Inc.

25 his second interview -- what I am trying to say, Mr.
|

|

', |

. - - - .- . _ _ -- -._- -- .-
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I Goldberg is that my memory relates to the specific
.

2 non-mention in his first interview, and therefore, I

3 think he did mention it in his second interview,

(s~'/
)

4 what ever the date of it is.

5 Q Okay. Do you know when he first mentiioned the'

6 check on containment?'

|

7 A No, I do not.

8 Q If Mr.- Chwastyk believed that the pressure spike

9 was an indicator of core damage, would you expect that

10 he would ask that a check on containment be done at that

11 time?

12 A Well, my feeling is that a check on containment

13 would be a rational response to recognition of an explosion(}
14 within containment, whether or not it involved core;

i

15 damage.
.,

16 Q Do you know what time Mr. Chwastyk arrived at

i

17 the TMI-2 site on March 28th? |

18 A I am going to be fuzzy about this. I think it
.

!
!

19 was around -- let me just say roughly noon. I think he

20 might have been scheduled for the three to eleven, or
;

i
'

21 something like that shif t, and I think he came in two or
!

22 three hours early.(}i

End 11 23 |
;

MS fols. |
24 |

Am-FWeal Reporters, lm..

25

:

!
i

!
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Sim 12-1 Q -You were asked a number of questions about drawing

a bubble in the pressurizer. Do you have any knowledge that
2

in fact'a decision was made at about.2 p.m. on March 28th
3

(3i .

L/ to draw a bubble.in the pressurizer?
4

A The only knowledge that-I have is that what
5

I derived from the interviews and depositions of Joe
6

Chwastyk. I am of the impression that others do not
7

ne essarily support that, and I also do not see much
8

support for that in the NSAC record of the major events9

10 or actions during the day.
t

jj Let me just add to that. It may well be that
1

12 Mr. Chwastyk in his own way was trying to draw the bubble

and I can sort of -- I have no trouble with that one way13

or the other, you know, what his belief was as to what heja
'

was doing. I am just not sure that I see in the objective15

16 data evidence that that was indeed being done. |

0 If there had actually been a change in strategy17,

18 in early or mid-afternoon on March 28th, would you have |
!

j9 expected that the other operators would have been aware of '

20 this change in strategy?
,

; 21 A Yes, I would.

MR. GOLDBERG: I don't have any further' 22

questions.23

[%\ 24 BOARD-EXAMINATION
,

Am-Federal Reporters, Inc.

25 BY JUDGE WOLFE:
|

I

!

l
i
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!

" -

1 Q Mr. Dieckamp, I don't know whether I can put |
'

2 the question in proper context, but it is my recollection

3 that in response to a question with regard to Mr. Chwastyk-
,

V 4 you stated your response and then you added something to

5 the effect that well, while Mr. Chwastyk said that he, and

6 I believe you wording was recognized that repressurization *

7 was necessary, nevertheless it took one hour and eight minutes

8 more before he took any action with regard to repressurization,

9 Do you recall that question and answer to that

10 effect?

II A 1 recall something along that line. As I recall,

12 Mr. Chwastyk in hie testincay relates to having gotten

(~ 13V} approval from Mr. Miller to draw the bubble and Mr. Miller

14 left the site around 2 p.m. because he arrived at the

a

15 Lt. Governor's cffice around 2:30. So I find it troubling

16 that he could have gotten approval to draw the bubble right

17 around 2 o' clock and waited until eight minutes after three

18 to close the block valve.

39 As I say, I just find it hard to square that

20 action or inaction, whichever way you want to look at it.

'

21 Q And what would you have the Board conclude

(} 22 from this hour and eight-minute inaction period, if anything,

| 23 or do we just say that to evidence your concern?

24 A Again, I think the issue or a portion of the
Ace-Federd Reporters, Inc.

25 issue before the Board is whether or not operator action

!

I
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Sim 12-3 reveals an understanding of the pressure spike, and for my
3

wn self when-I try.to reach a conclusion as to whether I
2

believe operator action reveals understanding of the pressure
3

-x

k_) spike, I look at things like that which I consider4

inconsistent with such understanding.
5

.

6 (Board conferring.)

JUDGE SMITH: Mr. Blake, do you have redirect?
7

MR. BLAKE: Yes, sir.
8

REDIRECT EXAMINATION9

10 BY MR. BLAKE:

INDEXXXXX ij Q Mr. Dieckamp, are you aware that Mr. Creitz

12 was deposed by TMIA during the discovery in this proceeding?

~

13 A Yes, I am.

14 Q Have you reviewed Mr. Creitz' deposition?

13 A Yes, I did have the opportunity to read through

16 it.

17 Q Are you aware or do you recall that Mr. Creitz

18 in response to Ms. Bernabei's questions during that deposition |
|
I

i.
19 testified that during his 9 o' clock telephone conversation

20 with you he explicitly told you that there were no measured

21 offsite readings of radiation? |

22 A Yes, I recall that.

23 MS. BERNABEI: I am sorry, Mr. Blake, I didn't

i

i 24 hear the time frame for the question?
Ace-Federd Reporters, Inc.

i 25 MR. BLAKE: Nine o' clock.
I

l

!

I
|
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Sim 12-4 BY MR. BLACK:i

2 Q After talking with Mr. Creitz, was it then

3 that you made your first statement to the PUC, which is
I 'i' ' '--

4 reported in TMIA Exhibit 4?

5 A Yes, it was.

6 Q After you made that statement to the PUC in

7 about the 9 o' clock time frame did you remain at the PUC

8 meeting for some period of time?

9 A Yes, for some period until I departed to look

10 in on the Lt. Governor's press conference, and I think

11 that was about 11 o' clock.

12 Q And you attended the Lt. Governor's press

(~') 13 briefing which commenced somewhere around 11 o' clock?
%s

14 A Yes, I did.

15 0 And do you have a recollection as to how long

16 that press briefing by the Lt. Governor took? (
i

17 A Well, I have an impression that it lasted for |
|

18 a fair length of time, and I am not sure that I have got i
I

$

19 a hard basis for this, but maybe as much as a half an ;

i
20 hour.

'

21 Q And did you come away from that press briefing |
t

(~)/ 22 with a sense about radiation in the environs of TMI? |s_
i

|

23 A Yes, I did.

24 Q And what was that sense?
Am-Federaf Reporters, Inc.

25 A Well, I think the Lt. Governor's statement
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1

28,939

Sim 12-5- said that.there was no release to the environment or some-,-
-1

~

thing' essentially to that effect.

I have got it handy. It says "No increase in
,

() normal radiation levels have been detected.":

2

I also recall Mr. Dornsife making mention of

- some detection of iodine in the enviroment, but I also recall'
6

Mr. Dornsife relating the levels to the kinds of levels that
,

previously have been observed as the result of Chinese

nuclear bomb tests, which in turn gave me a sense that that4

1 was a very small amount and probably something just barely

detectable.

; Q Did you then return to the PUC?
12

A My various and sundry interviews and depositions,

indicate that I spoke with either Bob Arnold or Walter
14,

:

Creitz, I am not sure which, sometime before making the

second statement to the PUC..

j 16
4

Q And are you aware from reviewing Mr. Creitz',

i
deposition that he has testified that during a secondg

't

conversation with you he informed you of readings above |; 39
!

" 9' ""
| 20
i
i A I am aware of that in his deposition, and I
j 21
*

also recall that he puts a time frame on there of sometime
: C:)

22

between 11 and 12 o' clock and he speaks also of having
,

been informed of what the Lt. Governor had said in his '

24.

Am-Federd Reporters, Inc.
press conference and that he in turn spoke with the

25;

I
i

!
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Sim 12-6 Lt. Governor about radiation levels.
1

Q It is your understanding from Mr. Creitz'

deposition that what prompted him to call the Lt. Governor
3

,\

V was what he understood to have been the Lt. Governor's
4

assessment that there was no offsite radiation during the

course of his press conference?

A Yes. I gained that impression from reading the

deposition.

O And is what you said to the PUC during your

seCond statement to them regarding TMI on that day, to the

best of your knowledge, accurately reflected in TMIA
jj

Exhibit 4?

's A Yes, it is, and when I consider it in relation
) 13

a
to the Creitz deposition, I have difficulty reconcilingg

the times involved. And it certainly raises the question
15

!

in my mind as to whether or not I did talk with Creitz |16

or whether he did tell me about radiation levels andg

|
# 9# "" *

18

|
I feel strongly that had I been aware that there ,

39

were offsite releases above background that I would have

Icommunicated that.
21 |

rx Q You say you feel strongly. Is there any
U 22

reason that you could provide us today that if Mr. Creitz

had told you prior to your statement to the PUC that there
24

Am-Federcf Reporters, Inc.
were bserved offsite radiation levels above background

25 ,

!

i
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Sim 12-7 that you would not have so told the PUC?j

A Mr. Blake, I may.have gotten mixed up in the
2

3
negatives there.

9
Q I will repeat the question. Is there any

4

reason that you can provide us today that if Mr. Creitz
5

had told you about radiation levels in the environs above6

background that you would not have said that to the PUC?
7

MS. BERNABEI: I am going to object. That is
8

a leading question and this is redirect.
9

JUDGE SMITH: Overruled.10

jj THE WITNESS: I can't think of any reason why I

I would not have told them. I would rather relate to the12

13 reasons why I would have told them, and it is simply that

ja my background and my knowledge and awareness of reactor

15 safety and radiation and the like would have suggested to

16 me that that is the kind of thing that I would have to say. |
l

37 There is no way that something like that could have been

18 submerged. This is not the kind of thing that somehow |

19 would go away. That is a hard thing that one would have

to deal with.20

BY MR. BLAKE:
21

22 Q Mr. Goldberg asked you whether today you were

23 aware of any offsite radiation levels above background and

24 you referred to the SIG Report. Do you know what portion
Aes-Federd Reporters, Inc.

25 of the SIG report you meant?
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Sim 12-8 j A Yes. It is Volume II, Part 3, page 868, and

2 the. sentence says " Measured offsite radiation levels on |
,

3 March 28th generally remained below background levels, except
4

; . /~S

\-) for reading of 50 MR per hour at 3:48 p.m. on the road !

4

l 5 east of the Unit'2 near the observation center."

!- And I have to believe that the Special Inquiry6
i

7 Group studied the available data very carefully.
,

| 8 Q Mr. Dieckamp, do you know Mr. Culler?

9 A Yes, I know Dr. Culler who is today the head
:

10 of the Electric Power Research Institute.

11 Q Over the past years have you come to know

12 Dr. Culler very well? !

13 A Yes, I have. I knew him at the time of the

} 14 accident and since that time I have gotten to know him even
1

| 15 better.

!
i 16 Q There have been a number of questions asked
!

. 17 of you regarding your contacts with Mr. Culler on March the

| jg 30th that Mr. Culler in turn reported to the RAC Committee
;

i 19 meeting that he was attending. Do you know about what

20 time of day on March 30th, 1979 you would have spoken to
i

21 Mr. Culler?
I,

22 A Out of my own memory, I am not sure about what

23 time. It has been brought to my attention that there are
t

t

24 some telephone records that indicate a phone call to
'

Ase-Feder:# Reporters, Inc.

25 the EPRI offices from our offices in Parsippany sometime
3

'
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just before 11 o' clock in the morning and then a subsequent
& 12-9 j

call to Scottsdale, Arizona I think where Dr. Culler was
2

attending a meeting of the Research Advisory Council. j
3m

C Q If that call was made to Dr. Culler and you

spoke with him late morning on March 30, and at that

time you had been aware of the pressure spike and the

interpretation of the pressure spike as representing a zirk

water reaction, do you believe you would have said that

to Dr. Culler?
9

A I have not been able to pinpoint exactly when

I heard of the pressure spike. However, my notes from

Friday, the 30th start with a phone call from Bob Arnold

n at 12:30 p.m., and those notes contain no mention of hydrogen.
13

The first mention of hydrogen occurs in a

call from Bob Arnold at around 2 o' clock in the afternoon,

and from that I have to infer that it was probably some- |
16 ;

time afternoon that I heard about the pressure spike, and |17
;

that in turn suggests that I did not know about the pressure i

18 t

i

spike at the time of my first, or the 11 o' clock conversation:

with Dr. Culler.
20 :

1

My own awareness of Dr. Culler, and by the way, ,

21 :
;

fm he was previously the Director of the Oak Ridge National I

g 22

Laboratory for a number of years before assuming the job

as the head of the Electric Power Research Institute. Heg
Ace-Federd Reporters, Inc.

is a man who is very much interested in and comfortable with
, , , ,
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Sim 12-10 1 technical detail, and I would certainly have to assume that

2 if I had mentioned zirconium water reaction or something,

3 of that nature as a result of the pressure spike, that that

' 0>

,
_ 4 is the kind of thing that I would be very comfortable in

'

; .

r

5 assuming that Dr. Culler would speak about to that Research
- ;

) end Sim 6 Advisory Committee. >

7:
i

8

i.

{ 9
i

*

10
.

| 11
!

!

j 12 !
.

!O ''

4

14 .

,

|
15

I
; 16

I
i

17

18
.

I |
; 19
:

i

| 20

!

21

O >2
i

23
.

24
Ace-Federd Reporters, Inc.

25

i

'.
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#13-1-Suet 1 Q And if you had known about it at the time

2 would it have been the type of information which you would

3 have passed on to Dr. Culler?

4 A Yes, it would, because it clearly was an impor-

5 tant development in terms of the kinds of information

6 available that could be used to indicate degrees of damage

7 to the core.

8 0 You have been questioned about the RAC meeting

9 notes which include a reference to Dr. Culler's report
!

10 to reflect the words "significant core damage."

11 Is that language which you could have used with ,

i

12 | Dr. Culler during a conversation with him on March 30th? i

i

13 A Yes, I think so. On that day, there were
[}

14 ! really two events that changed my perception of the degree .

15 of core damage, the first being the radiation release early
g

16 L in the morning on the 30th certainly indicated that we
1!

17 u had more than just a little bit of stray radiation or

18 leaking fuel elements.
U

19 j And then the second indicator being the, what
U

|

20 l on the 30th was still postulated as zirconium water
.

H

21 1 reaction, was the next major indicator of the degree of
b
d

(} 22 core damage,

l 4

23 j But, again recognizing the inprecision in
i

24 0 what those two words mean " core damage" I think 1 could
Am Federal Reporters, Inc.

25 have used them Friday morning.
,

!

d ;

I
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#13-2-Suet 1 0 So, as of Friday morning, March 30th, 1979,

2 you could have used the terms " core damage" or'"significant

3 core damage?"

O
4 MS. BERNABEI: Objection. Asked and answered.

5 It's also a leading question merely to emphasize what I

6 believe already is the witness' testimony.

7 JUDGE SMITH: It seems to me that it has been.

8 MR. BLAKE: I hadn't finished my question, but

9 I will start again.

10 JUDGE SMITH: I didn't notice that. I thought --

Il MS. BERNABEI: There was a pause. i

12 BY MR. BLAKE: (Continuing)

13 Q Mr. Dieckamp, as of March 30th, 1979, you could

Id have used the terms " core damage" or "significant core

15 damage" without yet having been apprised of the pressure
,

spike or what that spike represented? |16

1 I

I7 MS. BERNABEI: Objection. Leading question. |
i

18 I think that's an egregious example of that.

I9 JUDGE SMITH: Yes. It is the -- the whole line |
|

20 has been leading, and I'm wrestling with what should be
'

21 done about it. It's information that Mr. Dieckamp is

22 entitled to have developed. I don't know how else it

23 could be developed other than having Mr. Dieckamp sit

24 there and narratively state these things. Yet, that's
Am-Federal Reporters, Inc.

not desirable because that would not give an opportunity l25
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#13-3-Suet 1 for objections based upon asked and answered and relevance.

2 I think that the answer is, we will simply have

3 to tolerate leading questions. And I don't know what else
i

-

(' ',l
4 to do about it. The man is entitled to get these points

I
5 out.

'

6 But I agree with you, they are leading; they

7 are very leading, some of them. But they do not suggest

8 the ultimate answer. And because of the nature of the

9 witness here, it is unlikely that he needs leading questions

10 to tell his story.

II MS. BERNABEI: I -- my objection is that it's

12 leading, and it appears Mr. Blake is testifying. I think

t 13 there are other ways to ask questions that would illicit f
i14 this information. In a legal proceeding, that's how it's

t

15 done. |
4

16 That's my objection.
,

! !

17 ' JUDGE SMITH: Well, we will just say, do your f

18 best, Mr. Blake. They are very, very leading. Yet, the !

39 information is appropriate and relevant and should be

20 developed.

21 The objection is overruled.

22 (pause.),

!

23 That means you may answer. |
!

MR. BLAKE: I don't think I'm leading him very |24
Am Federal Reporters, Inc.

25 effectively. i

|
!

|

?
- -- - . . .
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! #13-4-Suet I (Laughter.).

i 2 WITNESS DIECKAMP: I lost track of the question
'

3 and I'm not sure we've got time for it again. But, I'm

4 sorry.
,

i 5 BY MR. BLAKE: (Continuing)

6 0 On March 30th, 1979 and prior to learning about
,

't

|
the pressure spike or the interpretation of it, could you7

8 have used terms " core damage" to have described your>

9 understanding of the problems at TMI-2?

10 A Yes.
]
!

I 11 MR. BLAKE: That's not the exact question, but

12 that's the sense of the question.
!

() 13 MS. BERNABEI: I would --
.

i 14 JUDGE SMITH: Without being aware?
i

:

j 15 MR. BLAKE: Yes, sir.
i

? 16 MS. BERNABEI: I am going to have an additional !

I'7 objection which is, could you have. I think that's calling|
i

i ;

; 18 for speculation. It is apparently based on the fact that i 1

!
'

I 19 he has already testified he did not do so. I think asking !

i !
'

; 20 him what he could have done is speculative. !
'

'

!
21 MR. BLAKE: Would you?

I

f () 22 JUDGE SMITH: Now, the question is not yet
i

23 complete. Without being aware of the pressure spike and
!

| 24 the containment spray actuation, I believe was --
| Acz-Federal Reporters, Inc.

25 MR. BLAKE: Okay. I thought I had included that
;
,

!

.
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j in the question. I certainly intended to.#13-5-Suet

WITNESS DIECKAMP: My answer is yes, and within2

3 the range of definitions of core damage I could well have

used that term prior to being aware of the hydrogen spike's
4

5 and its interpretation.

BY MR. BLAKE: (Continuing)
6

7 0 What was the meaning of the use of the term

" core damage" when you used it in your May 9 mailgram? j
8

A By that time, my frame of reference was9

10
The New York Times article which suggested that knowledge

ij of the meaning of the pressure spike in terms of core |

12 damage could have influenced the decisions to evacuate

O 13 the populace from around Three Mile Island. And in my
V-

ja mind, in order to be able to influence that decision, or

15 to be meaningful relative to that decision, the degree of
!

16 | core damage would in some way have to be sufficient to ;

i i

17 j have cast doubt upon the ability to cool the core with |
t

| confidence. ;18

I

19 il So, when I'm speaking in the mailgram of in-
|

! 20 | terpreting the pressure spike in terms of core damage
| ,

| I mean that the pressure spike was not interpreted in a21
!

i '

22 way that gave the operators an ability to judge that the

23 core was potentially uncoolable. I think to me it involves

24 a far more definitive degree of modification of the core
Am Federal Reporters, Inc.

25 geometry and thus the ability to cool it. f
I
!
!
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#13-6-Suet I Q Mr. Dieckamp, do you recall questions regarding

2 the transcript of an April 12 session involving Dr. Long?

3 A Yes, I do.
-

-

4 MS. BERNABEI: It might be appropriata to refer

5 to the exhibit number, Mr. Blake. It is marked as an

6 exhibit.

7 MR. BLAKE: Fine. What's the number?

- 8 MS. BERNABEI: It is --

9 WITNESS DIECKAMP: Yes, I have it.

10 MS. BERNABEI: TMIA Exhibit 12.

II BY MR. BLAKE: (Continuing)

12 Q Referring you to TMIA Exhibit 12, Mr. Dieckamp,

13 would you describe the circumstances to which Dr. Long

14 refers in there, when he talks about a meeting with you

15 and others, and uses the term "contain?"

MS. BERNABEI: I'm going to object that there |I6

17 has been no foundation laid with this witness to establish
i

IB he has any knowledge about that. And I think that was I

!
19 Mr. Blake's responsibility to lay that foundation.

20 My understanding of Mr. Dieckamp's prior testi- j

!
21 many is based on the transcript. I think he needs to lay

'

22 the foundation if he is going to ask some questions in-

dependent of the transcript. !23

# JUDGE SMITH: This is the same Ms. Bernabei that
Aa-Federal Reporters, Inc.

25 was cross-examining Mr. Dieckamp extensively as to what he

_ _ _ _ _ _ _ _ _ _ _ _ _
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#13-7-Suet I believed the meaning of that was?

2 MS. BERNABEI: That was based on the transcript.

3 Mr. Blake apparently is asking questions, if I understand,
O,

4 which go beyond the transcript itself.

5 JUDGE SMITH: About the meaning of the word

6 " contained?"

7 MS. BERNABEI: That's right. If he is just

8 going to be talking about the transcript, I have no

9 problem. If he goes beyond that, then I think a foundation

10 for Mr. Dieckamp's knowledge has to be established.

II JUDGE SMITH: Well, I don't fully understand

12 your point I guess. I don't really understand your point,

O 'a Ms. 8ernesei.

I4 Do you want to try again?

15 MS. BERNABEI: Yes. My cross-examination was
;

15 based on the document itself, TMIA Exhibit 12. If I i

17 understand Mr. Dieckamp's testimony, he testified as to j
i

18 how he understood the document; that is, thedocumentitself.|
19 I think if Mr. Blake is going to elicit

I
20 testimony based on other knowledge or information, he has ;

!
21 to establish a foundation. And apparently his question j

O '

22 wee ehreeed thee wev.

23 JUDGE WOLFE: Wasn't your question directed to

24 a certain page and a question and answer?
Am-Federal Reporters, Inc.

25 MR. BLAKE: My question started by referring

. . . . _ . _ _ .
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'

#13-8-Suet I to TMIA Exhibit X.

2 JUDGE SMITH: Overruled.
s

3 WITNESS DIECKAMP: As I recall the question

O
4 related to the circumstances surrounding this exhibit, or

5 the contents of this exhibit. My reading of this exhibit

6 tells me that it was an attempt on the part of our people

7 to develop the facts relative to the early periods of the

8 accident and with a lot of attention I think towards --

9 to the notifications of the NRC, the State, the local

10 counties, the local authorities, and the like.

II And in that time period, there was a lot of

12 concern about the timeliness of notifications. It was a

13 time period of intense media interest and a lot of charges

14 and countercharges, as I recall, and I think that the Companyj
and I, myself, were very concerned that we make sure that as |15

j

we developed the facts as we best knew them that we not !16

I7 expose ourself to the probabilities that our facts were in-

18 accurate.

I9 And so there was a great concern about making '

|
20 sure that we could document what we needed to say. It i

<

21 was also a great sense of need to set this matter to rest !

!O 22 ee eeick1v as geseis1e. And ee 1 ehink thet.s ref1ected

23 in Mr. Long's comments towards the middle of the third

24 page of this document where he reflects the fact that we
| Aa-Federci Reporters, Inc.

| are going to get it on the street as soon as they have said |
25

|
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I
.

#13-9-Suet I okay. And I think the next sentence that speaks of'

2 containment is simply one saying, let's not let some

-n
3 premature, incomplete, inaccurate information out before '

O
,

4 the management has had a chance to check it. I think
1

5 that's what I derive from this exhibit.'

;

6 BY MR. BLAKE1 (Continuing)i

7 Q Mr. Dieckamp, did management make attempts to

i

|.
8 contain or restrict information regarding the accident

i
j 9 which was made available to investigators?
:

]
10 MS. BERNABEI: I'm sorry, I didn't hear the

!

I Il first part of the question.

i
12 MR. BLAKE: Did management.

() 13 MS. BERNABEI: I object on the grounds that it

Idj is a leading question.

j 15 JUDGE SMITH: Well, not on that basis. i
'

j I6 (Pause.) |
'

|
17 You may answer, Mr. Dieckamp. |

'

.

i I

! 18 WITNESS DIECKAMP: The answer is no. !
:

39 BY MR. BLAKE: (Continuing)
\

*

!
'

20 0 Was management concerned that information
i

i
21

| put out in a Company document be accurate?
|'

) 22 l
MS. BERNABEI: Objection. Leading.

i
23j JUDGE SMITil: Overruled.

.

2# WITNESS DIECKAMP: We were very concerned about
} Ac2 Federd Reporters, Inc.

j 25 its accuracy and we were also concerned about its timeliness.
;

&
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;_#13110-Suet 1 BY MR. BLAKE: (Continuing)
,

2 Q Mr. Dieckamp, during the course of her questioning ,

;

3 Ms. Bernabei referred you to an interview by Mr. Faust. She

4 used the word " explosion." And she referred you to notes
t

5 taken by Walter, nicknamed Bubba, Marshall of Mr. McGovern.

6 regarding the pressure spike.
i
!

7 Do either of these statements referred to you

8 by Ms. Bernabei convince you that Mr. Faust or Mr. McGovern

I
9 interpreted the pressure spike in terms of core damage at

4

10 the time of the spike?

i 11 A No, they do not. They really contain nothing

! 12 that would allow me to conclude that they understood the
1

( 13 source of the pressure spike and therefore its meaning

14 or its ramifications in terms of core damage.

15 MR. BLAKE: Judge Smith, I have no more ques-
.

I

i 16 tions of Mr. Dieckamp. I do want to alert the Board, as ;

1
.

I t

! 17 you earlier asked, that for purposes of findings or sub- |
4

f| 18 sequently in addition to the documents which we have dis-

'l i

| 19 | cussed, I would anticipate referring for Mr. McGovern, who !
;

!

| 20 j
is not scheduled to appear as a witness, to Joint ailgram

!i

; 21 Exhibit 1-C, Item 1, Page 2, the 1400, which is a time, !

22 1400, 2 o' clock in the afternoon, entry. In Item 1-C,(}
| 23 21, Page 8, first paragraph on that page, with respect to
i

!
24 Mr. Faust from the same Joint Mailgram Exhibit, Item Number

| Aca-Federal Reporters, Inc.*

25 28, Page 14 5, and also for Mr. Faust, Item Number 133,j

i
l

l
l
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i

#13-11-Suet 1 Page 6. I will subsequently alert the Board with respect--

2 to Messrs. Illjes, Mehler, and Chwastyk if in the course

3 of their examination not all items which I would expect

'

4 to refer to come up.

5 MS. BERNABEI: May I ask --

6 MR. BLAKE: I also --

7 MS. BERNABEI: I'm sorry.

8 MR. BUUGs: -- want to ask Ms. Bernabei whether

9 or not she plans to admit TMIA Exhibit Number 4 on which

10 Mr. Dieckamp has been questioned. My records do not

11 reflect that has ever been moved into evidence.

12 MS. BERNABEI: Let me address the two points.

() 13 First of all, I understand --

14 MR. BLAKE: Can I finish?

15 MS. BERNABEI: Oh, I'm sorry. I thought you |
|

16 were done. j
j

17 MR. BLAKE: And I would like to ask that the I

i

!

18 other parties consider stipulating in McGovern's deposition
|
|

19 by TMIA, Page 32, Lines 8 through 23, and Faust TMIA deposi- ;
|

20 tion, Page 23, Line 14 through Page 24, Line 9, which also |
|

21 addressed the subjects upon which Mr. Dieckamp has been

() 22 questioned regarding these individuals.

23 MS. BERNABEI: Okay. First of all, I understood

24 the Board's ruling at the beginning of this hearing.to
Am-Federal Reporters, Inc.

25 state that you would not consider or rely in your Opinion
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#13-12-Suet I on interviews which had not been somehow brought to your

2 attention during the examination of witnesses. We have

-3
_

made an attempt to bring the1 Board's attention to those

'"'s 4 interviews and portions of interviews which we would choose
e

5 to rely on.

6 I don' t think it's appropriate for Mr. Blake
i.

7 to request special privileges; that is, that he be merely

8 entitled to call to the. Board's attention those portions

9 of interviews which he wishes to rely on. It is my under-

10 standing that it was clear from the first' day of this.;

11 - hearing that if counsel expected the Board to rely on any

12 portion of the Joint Mailgram exhibits they were to use
,

(} 13 them somehow during the examination.

14 If not, then we would request permission,
.

15 perhaps some time next week, to draw the Board's attention

16 to portions of many, many interviews that we think you !

i l

17
| should take notice of in this matter, i

end #13 18 ;

Joe flws !
'

! I9 i

:! ' f

i 20 i
i

i

21 :

I

([) 22
,

|

| 23

24
Am Federst Reporters, Inc.

25

:

i
i

!
-.. - -- . . - , -- - ,. .- , _ , - - - . - _ , - _ , - , - _ -
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1 JUDGE SMITH: I would expect that normally
;

2 -- usually exhibits be alluded to by witnesses, but I
3 didn't expect that to be the.only way that an exhibit

4 could be considered by the Board.

5 Some exhibits simply are not amenable to being

6 logically included in a witness' tes timony.

7 MS. BERNABEI: In that case, we would similarly

8 be -- expect that we would be granted the right to call

9 attention to the Board of those interviews which we believe
10 relate to the witnesses testimony, regardless of whether
11 they were mentioned.

! 12 JUDGE SMITH: Yes. All of this should be done

()*

13 at a time when the parties have had a full opportunity to
14 recognize and meet the exhibit -- meet the exhibit, I mean,

<

15 meet the import of the exhibit.
!

16 I am going to have to establish when that should

17 be done. However, you are quite correct, Ms. Bernabei, you
!

18 certainly have the same right.
|

19 MS. BERNABEI: The second point was, I believe, |
, ,

20 stipulation about Mr. McGovern's deposition. We, at this
i

!
21 point, are given that we believe requested -- well, in any

() 22 case we started out requesting that a number of depositions
23 ought to be stipulated, or portions of those depositions be

] 24 stipulated, and licensee refused to stipulate any portion.
Aa Federcl Reporters, Inc.

25 After the prehearing conference, and a little

_ _ _ _ _ _ _ _ _ . - _ _ . . _ _ _ _ _ , _ - . _ . _ _ _ _ . . . _ _ . . _ ,._._. __ . . . _ . . _ . . - . _
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j strong arming by the Board, I think there is somewhat more

2 open -- at least certain portions of the deposition, there

3 is a certain openness to that, but I don't think we can

p) represent that we are willing to stipulate any portions of(_ 4

5 depositions, given the licensee's outright refusal to

6 stipulate any portion of any deposition.

JUDGE SMITH: As a quick pro quo, we hope that
7

the litigation does not boil down to that, but rather that
8

the litigation boils down to what is necessary for
9

10 reliable and complete evidentiary record.

11 MS. BERNABEI: And that was our offer in.the I
,

[
12 first place. Any portions we believed were necessary, I

/~} 13 as well as any portions they believe were necessary,
uj

ja But I can say that I think that any stipulation

15 would have to consider some of our original stipulations i

16 regarding the depositions as well.

JUDGE SMITH: There is nothing for the Board ij7

18
to rule on, or even consider, because we don't even under-

19 stand -- know about the depositions.

MR. BLAKE: Actually the second item was TMIA,20

Exhibit 4, which our records show has not been admitted,
21

("T 22 and my question was whether or not Ms. Bernabei planned |
i(>

23 to admit it; ask that it be admitted. !

24 JUDGE SMITH: That is the minutes of the Public |
Aa-FMerd Rgorters, lrc.

25 Utilities Commission Meeting?

!
i
(

!

_ -. . . . -
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.|

1 MS. BERNABEI: What I propose is to move all

2 our exhibits into evidence at-the' time of ending the j

~3 questioning of Mr. Dieckamp. I can do that right now.
,-

$_1INDEX 4 BOARD EXAMINATION

5 BY JUDGE LINENBERGER:

6 Q Mr. Dieckamp, just one question to help me

7 focus on the context of some things that have been

8 discussed. There have been discussions of your conversation

9 with Dr. Culler, and with EPRI's involvement in certain,

10 investigatory matters.

11 The question is simply just this: Prior to

12 March 28th, 1979, had there been, and was there an on-

13 going relationship between licensee and EPRI that involved{}
14 any contractural or funding arrangements?

15 I don't ask what they are, just were there?
,

i

16 A Well, maybe I should start out by saying the

17 Electric Power Research Institute is an organization that

18 was established, I think, probably some time in 1973,
i

19 approximately, to which most all public and investor- |,

|
! 20 owned utilities in this country contribute. |

! !

21 And that research institute carries on a |
'

| 22 spectrum of research tasks related to the interest of

23 the electric industry.

24 We had no contractual relationship with them
Acs-Federat Reporters, Inc.

25 other than being one of the industry's contributor to their

,

|

- - , , , - , . - - , - , . . . . - - - - . - . , - . . , - - - . . - . . , , , _ _ . - _ . _ ~ _ , . . - - - - - . . _,,,_,,,-n- . . - - . .w..-..-
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1
annual budgets.

2 JUDGE LINENBERGER: Thank you. That answers
;

3 my question.
~

O:

4 JUDGE SMITH: Are there further questions of.'

.

5 Mr. Dieckamp?

MS. BERNABEI: I have a few questions. I
6

will follon on Mr. Goldberg's and Mr. Blake's.
i 7
i

. JUDGE SMITH: Does anybody else have questions
8-

of Mr. Dieckamp?9

yo JUDGE SMITH: All right. It is your turn,

11 right now.

RECROSS-EXAMINATIONXXX INDEX 12

() 13 BY MS. BERNABEI: '

,

ja Q Did you in your reading of review of Mr.

,

15 Creitz's desposition understand that he testified he <

16 told you about offsite above background reading in the
[.

17 period prior to noon on March 28th?

A I have read the testimony, and I think it is
; 18

>

4

j9 my recollection that he does say that, and he refers to !
l
'

: 20 that as some time in the time period of 11 to 12 o' clock.

I

21 I am a bit troubled, though, because the record j,

() 22 that was part of the exhibits to his testimony doesn't;

;

I 23 really get around to identifying significant radiation

!

i 24 level -- well,'it says 11 o' clock measured radiation i

! Am-FMud Reorters, lm.

25 above background, and then I think at about three o' clock-

. . - . . . - .. . - - - - _ - - . - - , - - . . - ~ . - . - - - . . _ . . . . . - - - - , , - - , , - - ~
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i

or three something, it says three millirems per hour.'

;

2 0 Now, Mr. Dieckamp, doesn't Mr. Creitz also

state that he obtained information about the offsite3

. radiation ' releases above background directly from the
4

site?'5

I am talking about his deposition now.6

A I think that is true..7,

8 0 And doesn't he state that upon learning of

those offsite releases, he then contacted the lieutenant9
'

10 governor, because previc.us information he had given the

11 lieutenant governor indicated there were no offsite
,

l 12 releases?

13 A Yes, and the record suggests that is at 11:30

ja or something like that.

15 0 And doesn't he also state that after speaking
^

l.:

16 to the lieutenant governor he speaks to you to tell you f
i

j7 that there were, in fact, offsite releases? !

13 A That is right, and as I say, I am a little f
}

19 troubled by the timing there. j,

i

20 0 Doesn't he also in response to a question about !
t i
: .

i

21 the level of background releases -- excus e me, the level

22 of offsite releases which he communicated to you said

j. it was in the range of three millirems per hour?23
;

24 A That is right. I recall that as part of the
, Ace-Federal Fleporters, Inc.

25 deposition, and as I say, though I am further troubled by

_ _ ____. . _ . _ _ . , _ . _ _ _ _ _ , . . _ . _ _ _ _ _ , . _ _ _ _ . _ _ _ _ _ , _ _ , . _ _ _ _ . - . . . . _ _ _ . _
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I when you get to the objective evidence and the communication

2 record, that level of three mr per hour doesn't occur*

3 until some time much later in the afternoon, and let

-4 me just see here --

5 Q Do you know today whether offsite radiation

6 releases of three millirem were reported in the morning

i

7 of March 28th?

8 A I don't know that. Agala, I rely on the --

9 today to kind of check my own accura:7y I rely on the

10 efforts of the special inquiry group.
.

11 Q I would like to refer you now t'3 an NRC.

| 12 preliminary notification, 79-67, which appecxs on page

1-

13 135 of the Udall Report, which is Joint Mailgram Exhibit(}
la 143.

15 A When was that preliminary notification seat

i

16 to the NRC? I

.

17 Q I would like to give you a chance to review it,. !

i

18 Mr. Dieckamp. Referring specifically to the last paragraph j

19 of that preliminary notification.,
!
i

20 A Yes.

21 Q Does not that preliminary notification state !

|

(} 22 in the last sentence: By 10:45 a.m., radiation levels

23 of three millirem per hour had been detected five hundred i
:>

,,

24 yards cffsite?
Aa-Fcdwal Reporers, Inc.

25 A That is what it says.

._ - - _ _ _ _ . _ _ _ . - - - _ - - _ . _ _ _ - _ . _ . _ , _ _ , , _ _ _ . _ _ _ - , . _ _ _ - _ _ _ . _ . _ . . _ _ - _ . _ . _ _ - - . _-
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~

.1
- I don't know that that was communicated to me

:2 Prior to 11:30, however.

. 3 Q Isn't it true in addition that the Rogovin
~

rx
i;V

4 Report, Volume 2, Part 3, page 868, ind'icates that

5 teams began to observe dose rates up ' to three millirems

6 per hour in the TMI North Parking Lot at 10: 30 a.m. ,

7 'on March 28th?
,

8 A That is right. I don't think that is offsite.

9 Q Isn't -- that is not on the Island, is it, the

i 10 North Parking Lot? It is by the observation center, across

11 from the _ Island?

12 A No, ma'am. The North Parking Lot is on the
.

() 13 site. It is within the site boundary. It is inside the

14 fence. It is on the Island.

15 Q Did you send a copy of your mailgram to any j

!1

16 of the other commissioners other than Commissioner 1

i

17 Gilinsky? j
!

>

18 A The only thing that I know today is what the j
:

19 mailgram itself says. I know of no action on my part
!

l

I 20 to distribute it separate and apart from what is indicated i

2; on the mailgram itself.

() 22 O I would like to refer you to Joint Mailgram

23 Exhibit 1-C-29. Pages 190 to 191. |
1

24 JUDGE SMITH: What is that document?
1 AeFedtral Reporters, Inc.

25 MS. BARNABEI: Oversight hearings before the

.

-,..r.-. i ,, , ,_.--._.-w ,---.....,r ,-,--..g -yg,--,.,,3se,--9_,_.,,.m,,,r-y- - ma-,ww., 9 p- --- r-- -ge + %--,_-%9 % p.,y cg .w.-sm-
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.

1 -Subcommittee on Energy and the Environment, hearings held

2 on May 21st and May.24th, 1979.

3 JUDGE SMITH: Senate.
'

4 MS. BERNABEI: House. It is the Udall

5 Committee.
,

6 BY MS. BERNABEI: (Continuing)

7 Q Don't pages 190 and 191 indicate that you"

8 expressly sent Commissioner Richard Kennedy a copy of

9 your Mailgram?

10 A What are you referring to?

11 Q Specifically.Mr. Kennedy's answer to one of the
1

12 Committee's questions, which appears on page 190, and a

{ () 13 copy of your mailgram sent to Commissioner Kennedy, which

14 appears on page 191..

i

15 A The entry on page 190, I fail to see where it

16 says I sent a copy to Commissioner Kennedy. I will now

I
17 look at 191. '

. I

! 18 Q It does say, does it not, that he basis an answer

19 to a congressional committee on your mailgram, of which he i

20 became aware, is that correct? Referring now to the

i i

21 statement which says: I am also aware of pertinent pieces i
!

() 22 of correspondence, including a mailgram from H. Dieckamp,
,

i

23 President of General Public Utility? i

24 A That is what it says there.
Aca-Fedirst Reporters, Inc.

'

25 Q On page 191, I would like to refer you to what

!

. -. . . - . - - - . - - . . - , - . .. - - . - . . - . - - - _ .
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I

1 appears to be your mailgram, is that correct?
; ,

i 2 A Yes, it does.

d

3 Q And it is addressed to Commissioner Kennedy,
,-,.

.4 .is that correct?

5 A Yes, it is.

6 Q And you state in preface to the mailgram that

you were sending him a copy of the mailgram you sent to7

8 Chairman Udall, is that correct?

9 A The first sentence says: This is a copy of

10 mailgram sent to the Honorable Morris K. Udall.

11 Q The date on that mailgram is May 9,1979, is

12 it not?

() 13 JUDGE SMITH: Give me that reference, please.

14 WITNESS: Yes, it is.

15 MS. BERNABEI: Joint Mailgram, Exhibit 29.

16 JUDGE SMITH: What page? |
i

17 MS. BERNABEI: 190 and 191. |

18 BY MS. BERNABEI: (Continuing)
!

pp Q Mr. Dieckamp, de you know today any cause other j

i
20 than the combustion of hydrogen or another combustable ;

!

21 gas which would cause a pressure spike to 28 psi, actuation

'() 22 of the containment sprays and the accompanying alarm in

23 the conditions which existed at TMI-2 on the day of the

24 accident?
Am-Federal Reporters, Inc.

25 MR. BLAKE: Objection. Is that a follow-up
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!
!
!j to Mr. Goldberg's or my questions which you represented?

2 MR. BERNABEI: Yes.

3 MR. BLAKE: What. question is that a follow-up

to?4

MR. BERNABEI: I think it is apparent that
5

6 y u asked that simply because -- either you or Mr.

I
Goldberg asked whether or not if one were aware of thej 7

.i

pressure spike and containment sprays, would one necessarily
8

know that there had to be -- that was caused by hydrogen.9

10 JUDGE SMITH: I think Judge Linenberger asked
9

il questions along that line.

12 MR. BLAKE: I withdraw it, then.
;

;

(/"T 13 WITNESS: What was the question again?
./

14 BY MS. BERNABEI: (Continuing),

i

j 15 0 Yes. Other than a hydrogen burn or a burn of
i

16 other combustable gases, what could have been the source

i'

17 of a pressure spike to 28 psi, accompanied by actuation of j
'

thecontainmentsprays,andageneralengineeringsafeguard|18
I

>

19 signal?
,

!

20 JUDGE SMITH: Other than hydrogen burn or the |
^

1

'

| 21 combustion of other combustible gases?

() '
22 MS. BERNABEI: That is correct.

i 23 WITNESS: I just have not given that enough

i
24 thought to be able to be confident of an answer to that

Acs-Fedsfoi Reporters, Inc.

25 as to whether or not there is any other plausible

!

!
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|
t

; mechanism, and I guess I am reluctant to just speculate

as I sit here.
2

End 14.
3

f61s.

4

5

6

7

8

9

10

11

12

i

f,14

!
1

15

16

I

17
.
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21
! :

'
i

i '

22
'

23

24
i
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Sim 15-1 Q So your answer is you know none as you sitj

2 here today?

3 -A Yes.

'

Q I believe it is also your testimony in response4

5 I believe to a question from Mr. Goldberg that you do not

know today whether or not a bubble was redrawn or a bubble6

was formed in the-pressurizer subsequent to the pressurizer
7

spike; is that correct? That is, if that was successfully
8

done on March 28 subsequent to the pressure spike.9

10 A What was the question again?

11 0 I believe it is your testimony that you do not

12 know today whether or not a bubble was in fact drawn in the

13 Pressurizer subsequent to the pressure spike on March 28th

14 at 1:50 p.m.

15 A Well, what I know is what I see on the NSAC

16 summary, and I think I said this morning that I did not j

17 know that there was a bubble after the repressurization,

18 and I think the NSAC charts indicate that the pressurizer

19 was full after the repressurization.
{

20 0 Let me ask you the question. Do you know today

21 whether or not a bubble was in fact drawn in the pressurizer
t

22 subsequent to the pressure spike at 1:50 p.m.?

23 A During the afternoon there are transient

24 occasions when the pressurizer is less than full. I don't
Ace Feder:8 Reporters, Inc.

25 know that I would characterize that as having established
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* ~

a bubble in the pressurizer.
)

0 I would like to refer you to TMIA Exhibit 13,
2

3 apparently a lesson plan on the TMI-2 accident and occurrences
,,

('o during the accident, specifically page 4.4

A Yes, I have it.
5

0 Now assuming for the moment that this appears
6

to be a description of the -- or sequence of events which
7

actually occurred during the accident, referring you to page
8

9
4, does it not indicate that at approximately ten hours and

10
28 minutes into the event, that is 2:28 in the afternoon,

11 a bubble was reformed in the pressurizer?

12 A This document says that, that is correct. By

(v) 13 the way, I cannot confirm that with the NSAC document.

14 0 And this document is intended, according to the

15 objectives listed on the page, to review with operators
i

16 in their training the events which occurred during the TMI-2 |

17 accident; is that correct? |

jg A I guess that is right, but I don't knew that |

19 that purports to be an absolute description of the events.
|>

20 MS. BERNABEI: No more questions. |
|

JUDGE SMIT!!: Anything further of Mr. Dieckamp? |
21

h' 22 Mr. Au. Yes. We have a couple of follow-up
v,

23 questions.

I

i 24 RECROSS-EXAMINATION
Am-Feder:A Reporters, Inc.

XXXXXXXXXXX35 BY MR. DORNSIFE:
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Sim 15s3 0 'Mr. Dieckamp, this concerns questions from
1

2 Mr. Blake concerning your understanding of radiation levels
,

3 based on the Lt. Governor's press briefing.

4 Isn't it true that iodine is not normally1

5 detected at all in the environment under normal conditions?

6 A Yes, that is true because it is not a naturally

; 7 occurring isotope, and so any time it is detected, it has
.

8 to come from some nuclear source.

9 0 so wouldn't it also be true then that levels
;

10 comparable with the Chinese fallout episode would be considered

11 above background and not trivial releases?

j 12 A Well, in the sense of being greater than zero ,

!

() 13 that is true, but as I recall, when we did have the occasion

1

; 14 of the Chinese bomb detection -- T shouldn't use the word

i
15 " trivial." They certainly were not levels that resulted

j 16 in any kind of actions in terms of restrictions on milk j

l

] 17 or animals or things of that sort.

i 18 0 But in terms of your statement to the PUC, ,

! 19 there is no evidence of any radiation that is detectable
!

; 20 above background levels based on your knowledge of those

!
21 iodine releases or -- the public statements concerning

() 22 isodine releases, that is not consistent with that under-

1

23 standing at that point?'

! 24 A At the absolute icvel, you are right. I guess
I Ass-Feder:8 Reporters, Inc.

! 25 I am troubled that whenever one speaks for a half a minute
i

1

!

.
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Sm15
1 to a minute, you do have to make some judgments.

2 JUDGE SMITil: I am confused about any conceivable

3 relevancy of this area, Mr. Dornsife.

~

4 MR. DORNSIFE: If it just something that was

5 not clear on the record. I just was trying to clarify the

6 record. I didn't bring it up as an issue.

7 JUDGE SMITH: Okay. His testimony was that

8 nothing inconsistent with fallout from Chinese nuclear

9 testing was observed and now you are following up on that,

10 as I understand it. I don't know where you are going, or

11 are you done?

12 MR. DORNSIFE: I am finished. It was clarified
,

O 13 in the record that there was radiation levels above backgroundv
14 detectable. There was information that there were those

15 levels of background.

16 Tl!E WITNESS: Above background for iodine.
!

17 MR. AU: And we are talking about a time period i

18 of 11:30 in the morning. ;

19 JUDGE SMITil: Ic that all? j

i

20 MR. DORNS1FE: Yes.

21 JUDGE SMITil: All ri,ht. You may step down |

22 then, Mr. Dieckamp.

23 MR. BLAKE: Judge Smith.
;

24 JUDGE SMITil: Yes, Mr. Blake.
Ace-Federd Reporters, Inc.

25 MR. BLAKE: A question was asked by Ms. Bernabei
)
1

.__ __ .- _. _, .- __ _ ._
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Sim158 1 which represented to Mr. Dieckamp that Mr. Creitz was

2 trying-to reach the Lt. Governor.in order to clear up

3 information which Mr. Creitz previously had given to the

O 4 Lt. Governor on March 28th. And Mr. Dieckamp then responded.

5 That representation was made on the basis

6 presumably of Ms. Bernabel's reading of the Creitz

7 depositon. I cannot find that to be accurate in my reading

8 through of that deposition at this point, and I will move

9 to strike that question and answer as improper and not

10 based on'an accurate representation unless Ms. Bernabei

II can show me t; hat or make a reference to it. I don't want

12 to take the time on the record.

13 MS. BERNABEI: I will just state very clearly

Id that not is it in the deposition, but Mr. Dieckamp himself

15 recognized it was and answered yes.

16 JUDGE SMITil: Well, I will tell you what wo

17 will do. We are going to have Mr. Gamble and Mr. Dieckamp

18 will be around for a while. During the recess you talk
i

19 to each other, and if you can't resolve it, come back to

20 the Board and we will afford the appropriate relief.

21 MS. BERNABEI: Let me just say that if there

O 22 1 o e er dte - it ao=1a he a ee oe 'ae rec ra with

23 the witness.

24 JUDGE SMITil: You comply with the Board's ,

Am-Feder:: n. porters, inc. t

25 order and you work with Mr. Blake and try to show it him.
,

_
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1 If you can't do it, then you come back to the Board.

2 MR. BLAKE: Agreed.

3 JUDGE SMITH: We will take a 10-minute recess.

O 4 (Whereupon, a recess was taken from 3:00 p.m.

5 to 3:13 p.m.)

INDEXXXXX 6 JUDGE SMITH: Mr. Blake, have you resolved your

7 concern?

8 MR. BLAKE: We resolved it to the extent that

9 we would prefer to look at the transcript tomorrow morning

10 and report back to the Board at that point.

Il MS. BERNABEI: Well, I can represent my under-
|

12 standing. My question was intended to state, the question

13 that is in dispute, did Mr. Creitz in his deposition indicate !
l

14 that he reported back to the Lt. Governor or he reported !
:

15 to the Lt. Governor about information about above background !

16 levels. That is what I intended to say.

17 I understand that I may have said did he

18 report back to him to correct information he had previously +

19 given him.

20 In fact, the deposition does not state, and I

21 did not understand it to state that Mr. Creitz had previously

$ 22 reported information to the Lt. Governor. In fact,
!

I23 Mr. Creitz in his deposition indicates he is correcting

24 or supplementing information he understood the Lt. Governor ;

Am Federal Reporters, Inc.

25 to have from his briefing that morning at 10 or 10:30 a.m.
I
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.Sim15-I
1 JUDGE SMITH: Well, in any event, you are going

2 to look at the transcript to see if it needs correcting?

3 MS. BERNABEI: That is correct.

O 4 JUDGE SMITH: Are you ready for your next

5 witness, your witness, Mr. Gamble?

6 MS. BERNABEI: We do have some exhibits. Would

7 it be more appropriate to ---

8 JUDGE SMITH: Oh, that is right. Excuse me.

9 MS. BERNABEI: We could handle this at another

10 time since Mr. Gamble is here.

II JUDGE SMITH: No. I think you should take

12 the exhibits while we are still familiar with their

13 background.

Id MS. BERNABEI: I think we start out with TMIA

15 Exhibit 3, Mr. Dieckamp's notes from March 28th, and move

16 that those be admitted at this time.

17 JUDGE SMITH: Objections?
:

18 MR. BLAKE: None.

I9 JUDGE SMITH: The exhibit is received.

20 (TMIA Exhibit No. 3, previously

21 marked for identification,

O 22 reeetvea ie eviaeeee >

INDEX 23 MS. BERNABEI: We next move in TMIA Exhibit 4,

24 Mr. Dieckamp's transcribed comments to the Pennsylvania
Ass-Federal Reporters, fric.

25 Public Utilities Commission on the morning of March 28th,
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Sim15-h
1 1979.

2 JUDGE SMITH: Are there any objections to Exhibit

3 47
- g

4 (No response from the parties.)

5 JUDGE SMITH: It is received.

6 (TMIA Exhibit No. 4, previously

7 marked for identification, was

8 received in evidence.)

INDEXXXXXX 9 MS. BERNABEI: TMIA Exhibit 5, the memorandum

10 to Mr. Dieckamp from Mr. Cherry dated March 29, 1979.

II JUDGE SMITil: Objections?

12 MR. BLAKE: Judge Smith, this document I would

13 not object to if it is regarded by the Board as falling

14 within that class of documents which we have previously

15 described I think applied only to notes where the limitation !

'

16 to be put on the document was what specifically witnesses
i

17 were asked about the document from here on out in terms

18 of the use to be made of the document from a findings

39 standpoint.

i

20 I do not regard this document as a business

21 record, and I believe the record will reflect that

) 22 Mr. Dieckamp had a limited ability to speak to what

23 Mr. Cherry had on his mind when he wrote this memorandum.
t

24 So with that viewed in that way, I would not
Ace Federal Reporters, Inc.

25 object to it. Beyond that limitation, I do object.
i

|
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. ,

'Sim 15-@ I MS. BERNABEI: First of all, this contravenes

2 what I had understood had been the agredmont between

3 Mr. Blake and myself that record which co e from the corpora-

4 tion's files which apparently are business records, that there

5 would not be an objection on that basis to their admissibility.

6 There may be objections on the grounds of relevancy, but

7 not on the grounds that they are not reliable documents.

8 Secondly, I believe this is a business record.

9 It is on GPU Service Company letterhead and it is obviously

10 a confidential memornadum between high-level executives in

II GPU.

12 Finally, I think that this document should be

13 considered as similar to all other documents in a legal

14 proceeding and be admitted for the totality of the document.

15 There is no such ruling to which Mr. Blake

16 refers that notes or doucments of this sort are to be

17 treated any differently than any other document in this

18 proceeding.

I
19 And if Mr. Blake is now prepared to request

|

20 that the Board consider portions of depositions, Joint

I21 Mailgram Exhibits, which are not specifically referred to

22 in examination, similarly I think any document in this

23 proceeding which is admited into evidence should be admitted

24 in its entirety.
Ase-Federd Reporters, Inc.

25 JUDGE SMITil: I am sorry. I didn't understand !

|
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i

Sim 15-p 1 your last sentence.

2 MS. BERNABEI: Mr. Blake has now proposed

3 to the Board, and I understand the Board to have accepted,,

( )
' ''

4 the suggestion that the parties may refer the Board to

5 specific portions of the Joint Mailgram Exhibits, the

6 interfviews without referring or cross-examining witnesses

7 using those documents.

8 If that is the practice, I think similarly any

9 other document we may draw your attention to similarly.

10 There is no Rule of Evidence that provide that only those

11 portions of a document on which one questions the witness

12 may be admitted into evidence.

() 13 MR. BLAKE: Judge Smith, I don't know where to

14 begin to respond to that ---
|

!

15 JUDGE SMITil: I don't know where you would begin |

16 cither. You are making such a mechanical interpretation i
.

17 of the Board's ruling.

18 The Board's ruling, first, let's review the |

19 purpose of it, and that is when a document comes in for !
l

!
20 looking at a certain portion of it that all the parties i

i

21 are concentrating on and we know what it means and the ;

i

() 22 witness has explained it and suddenly it does not appear

23 in the proposed findings for some entirely different purpose.
I

24 For example, in the exhibit at issue, the
Am FWest Heporters,1N.

25 second paragrah, and I just picked one at random, first,
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Sim 15-11 he says, "Of the Service Corporation officers, only;

Graham and I were here initially." That wasn't discussed
2

and we don't care about that. But we don't want somebody
3

(~%
; 1

4 proposing that as a finding. We don't know if that is truc<>

or not or what the relevancy is.
5

MS. BERNABEI: I doubt we would propose that
6

as a finding.
7

JUDGE SMITH: Well, that is what Mr. Blake's
8

9 point is. He wants to make sure you don't. So his observation

10 is correct. Only the portions of this document particularly

11 described would be available for proposed findings.

12 Now you say well, how about him, he listed a

13 bunch of documents. Well, he is not going to get away with
(~)T\_

14 that. After you have a chance to look at those documents

is and you argue that there are portions of those documents

16 that should not be considered, too.

17 See, don't forget, independent of the parties !

18 the Board itself has a responsibility of assuring that, No. 1,j
i

19 we understand the evidence that comes in and that the
.

|
,

'

20 evidence that we roccive is reliable.

21 Now I am going to ask also in the next time

22 we take a break that you read Rule 803, Hearsay Exceptions,()
23 Subrule 6, Records of Regularly Conducted Activity so that |

24 you will be prepared to represent to the Board that you |
Ace Feder:J Reporters, Inc.

25 understand that rule because there is no use having the j

|
|
|
|

__
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Sim 15-12 same argument come up again about business records. Read;

the rule.
2

MS. BERNABEI: I have read the rule, Judge
3

O
V Smith and ---4

JUDGE SMITil: Then how can you in good conscience
5

r present to us that a memorandum made by somebody in the
6

course of an accident falls within that hearsay exception?
7

MS. BERNABEI: If it is the Board's ruling ---
8

JUDGE SMITil I want to know -- you are making
9

10 a representation to us, counselor, and I want to know if

j) it is a sincere representation and what is the basis for it.

12 MS. BERNABEI Okay. I will make that

13 representation next time.

ja JUDGE SMITil I don't want you to be bouncing |

15 off of the Poard any arguments you think we just might buy. ;

1

16 I want arguments that you believe in.

I

17 MS. BERNADEI: This is an argument I belicyc in. i

18 The argument has to do with the business record exception :

19 to the hoarsay rule. The busincas record exception provides

20 the admission of a document in contravantion that in hearsay

21 ovidence may be admitted if it was in fact a result or

O 22 c e ca ia the co" tex' or e 'u 1"e== re v " t'111'v ""a
|

23 it is the regular course or business of that individual to t

i

24 composo documents of that sort. |
As Feders Reporters, Inc. |

'

25 That is a rough ---
|
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| Sia 15-13 1 JUDGE SMITH: It is better than I thought

j 2 you knew, but nevertheless, I will ask you to read it !

l 3 overnight and then when it comes up again we will have
'

4 a better explanation. '

5 MS. BERNABEI: Judge Smith, you asked for ,

I

." 6 my representation and I would like to complete my repre-
,

:

; 7 sentation. My representation is furthermore that this

I
8 document was composed by Mr. Cherry in the course of his

i

| 9 business responsibilities at GPU Servico Corporation as an
i

10 officer of that corporation. I think that is explicit on

'
11 the face of it.

t r

; 12 Secondly, on March 28th it was in fact his
'

i

(} 13 responsibility to deal in his position as an officer of the
|

;

; 14 company with the then ongoing accident at TMI-2.
;

1 15 Simply because the TMI-2 accident was not
:

16 an expected event did not mean that it was not part of
1

j 17 the business of GPU Service Corporation on that dato. !
,

18 Thorofore, this document fits within tho

19 business record exception.,

20 JUDGE SMITil: All right. Overuled. i,

| t
#

i 21 Mr. Blake's motion is correct. The portions of

() 22 it -- wo will considor in our decision the portions of ;
'

\

j 23 it which were referred to in the testimony.
-

1

f 24 MS. BERNADEI May I ask if this Board ruling
Am FWwd Moorwes, ine. '

i
25 will apply only to TMIA exhibits? ,

I
'

I

,

_ _ _ _ _ _ _ _ _ - _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ . ___
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Sim 15-15 1 JUDGE SMITH: No. I am not going to make

2 a gancral ruling. I have done my best to advise you as

3 to the theory of our acceptance of documents, and I
(~T
V 4 don't know how to do it any better. We will have to take

5 it up a document at a time.

6 MS. BERNABEI: Then I assume that this ruling

7 will not apply to the joint exhibits?

8 JUDGE SMITil: I don't know. Take it up a

9 a document at a time. I have explained the logic of our

10 ruling.

II MS. BERNABEI: I understand.

12 MS. BERNADEI Do I understand then that those

() 13 portions of the document which we did question Mr. Dieckamp

I4 on are admitted into the record?

15 JUDGE SMITil: Yes. The document as admitted !

16 into the record, the portions of it that the parties 1

I

I7 discussed and the witness discussed are the only portions

18 availabic for proposed findings. !

19Gnd Sim
gue fois j

21
i

23 |
|

24

4 r.. 3 a ,,,,..,~. :
25

i

|
!

- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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#16-1-Suet 1 MS. BERNABEI: I would move TMIA Exhibit 9,

2 which has been identified as Mr. Creitz's chronology of

3 events on March 28th, 1979.

'')
4 I would also propose that if there is some

5 problem with the exhibit that we would call Mr. Creitz as

6 a rebuttal. witness.

7 MR. BLAKE: With the same limitation, I have

8 no objection.

9 JUDGE SMITil: All right. With the same limita-

10 tion, we will accept it.

11 | (The document previously marked

| !
12 ! TMIA Exhibit Number 9 for I

i !

13 Identification is received into !

INDEXXXX 14 evidence.)

15 MS. BERNABEI: I have the same objection I

16 | did to your prior ruling. I will --

il

17 } JUDGE SMIT!!! All right. Just make it a

0
'84 continuing objection.

I

19 MS. BERNABEI That's correct.

20 a JUDGE SMITil: You don' t really have to do that,
1

21 ! but if you wish that's all right. ,

22 MS. BERNABEI: I would move TMIA Exhibit 10,
,

'

i
23 which is a log of Mr. Keaten's notes from the period of i

!

24 the accident, starting on February 15, 1979 through |
!Ac Nerd Hetxnters, Inc.

25 January 24, 1980.

i

, ,



28,982

#16-2-Suet I And we would move that the original of these

2 notes be put into evidence.

3 JUDGE SMITH: So, you are asking -- well, what
( )

''
4 do you say, Mr. Blake?

*
5 MR. BLAKE: I think this document serves as a

6 good example of the need for the limitation.- We have

7 here -- and I haven' t counted the pages -- about twenty

8' or thirty pages of documentation, very few of which have

9 been the subject of any examination to date. I think

10 literally just a couple of entries in these notes have.

Il So, with the same limitation I don't have an i

12 objection. I think it might be better to await Mr.
,

13 Keaten's arrival to find out whether or not these notes,

Id in a more broad fashion, ought to be admitted. The problem

15 is that if we make a ruling now and there is some later

16 reference to it, I guess that broadens what they were :

i

17 h admitted for.

18 I mean, maybe it isn' t as awkward as what I

19 ;| am envisioning. But certainly with the limitation -- and
!

20 | I would insist on the limitation with respect to this
i

21 document.

22 JUDGE SMITII: lie has suggested you withhold

23 your offer until Mr. Keaton comes and then we see what i

i

24 '

he says about it, and I think that makes sense. But
! Ac Ferief el Reporters, Inc. e

25 te.s your option.
'

.

:
,

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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-

#1 63-Suet I MS. BERNABEI: I would request that those --

2 I understand there is no objection to those portions which

3 Mr. Dieckamp was questioned on, and I would move that they

V 4 be admitted.

5 JUDGE SMITH: Okay. They are received --

6 MS. BERNABEI: And the original.

7 JUDGE SMITH: -- with the continuing limitation.

8 (The document previously marked

9 TMIA Exhibit Number 10 for

10 Identification is received into

IIINDEXXX evidence.)

12 MS. BERNABEI: I would move that the original --

13 JUDGE SMITH: Now, I don' t --

14 MR. BLAKE: I don't know what to do about the

I15 original at this juncture.

16 MS. BERNABEI: It is obviously some question j
i

17| about the date of these notes. We have represented to !

18 the Board that these dates which appear -- the 3/29 date

19 appears in the same as the notes and the 3/30 appears in i

20 red. I believe that goes to the interpretation of those, i

21 and it should be before the Board for its consideration.
!

22 MR. BLAKE: I don' t think there is any doubt

23 but when Mr. Keaten comes and is questioned, in view of
.

the importance of these dates, that he ought to bring the
; AcoFederd Reporters, Inc.

25 originals with him. And they ought to be available when

!t

f
.
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#16-4-Suet I he is questioned. But I don' t know how to now accomplish

2 this.

3 JUDGE SMITH: Well, we are not going to receive
fsi
V 4 the originals into evidence now. But I think it would be

5 a good idea if Mr. Keaten could bring the originals with

6 him and then counsel can seek whatever relief she needs

7 at that time.

8 MS. BERNABEI: So that I understand, the entries

9 that were discussed in Mr. Dieckamp's examination will be

10 admitted; is that correct?

II JUDGE SMITH: The entire document becomes an
i
'

12 exhibit. Only the portions which were discussed in the

13 testimony are available for proposed findings, and we won't
'

Id ' make any findings in this case on other portions.

15 I might say as a general matter, even if the

16 Board and the parties fail to make this ruling, make this
1 :

17 f limitation and by chance a large document gets into |
! .

18 evidence and portions of it are cited which were never ;

19
'

referred to in the hearing, and cited for the first time
!

in proposed findings, it is very, very likely that the |20

21 Board will be skeptical about what the parties had in |
;

22 mind by bringing it to our attention at the last minute.

23 And we would naturally look at the reliability of the docu- !

24 ment which was never exposed to confrontation and explora-
Ac> Federal Reporters, Inc. j

tion and explanation. |25

| !

i i

..
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|<

,

.f16-5-Suet So, really I don't see the need, except to make

2 sure the parties understand it for the record, to have

3 this discussion every time. It is your intransigence on

4 this subject, Ms. Bernabel, that makes me concerned that
,

y u understand our need to have reliable evidence. '5

1

6 MS. BERNABEI: I think I understand that. And

7 I w uld agree that certainly any part of the document that

was not discussed or even referred to would not be terribly
8

9 relevant evidence.

10 JUDGE SMITH: Yes.

11 MS. BERNABEI: What I object to is the procedure

12 that I find unusual in a legal proceeding; that is, limited

() 13 admission of documents. I am not familiar with that, and

>

14 I --

'

13 | JUDGE SMITH: It's not limited admission. Again,

!

16 I tell you that the document in its entirety is an exhibit j
'

),
'

1

17 in the case. j,

18 MS. BERNABEI: Okay. f
!

19 JUDGE SMITH: It's only portions of it that !'

|

20 will form the predicate of our decisions. !

!

21 MS. BERNABEI: I would like to move into evidence

~

22 TMIA Exhibit 11.

23 In this exhibit, Mr. Dieckamp did identify it
,

24 I believe as coming from his files. I would request that
Ac2-Federal Reporters, Inc.

25 it be admitted and Pages 2 through 4 be available for
.

- -- - --, , - n -- ,- -. , , e. . , - , -,
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*

t

#16-6-Suet 1 findings, since they are relevant and material to.the -

2 Board's consideration in this matter. We did question,
t

''

3 as I understand it, Mr. Dieckamp -- I'm not sure if it

. l )
'

i 4 was on Pages 2 and 3 or all three. In any case, I think
,

5 given that it is what appears to be a business record

6 that Pages 2.through 4 at a minimum should be available

!

7 to the parties.+

8 JUDGE SMITH: .You want it in, as I recall, for

9 the notation that Mr. Keaten arrived on March 31st;
..

10 is that --'

11 MS. BERNABEI: That's correct, although Mr.

j 12 Dieckamp did examine other portions, I believe starting

() 13 on the 28th did examine other portions to reach that

;

14 conclusion.,

~1 I
15 JUDGE SMITH: All right. Mr. Blake?

16 MR. BLAKE: Again, that strikes me as consistent

17 with the others. Mr. Dieckamp was asked whether or not !
1 !

i 18 Keaten's name appears on the third page of this document; |
| '

19 he said no. I don't remember the other one, but it's.

i

j certainly logical that his name does appear on the follow-20 <

21 ing page.
'

i

() 22 And I have no objection for that purpose.

23 JUDGE SMITH: No objections? Okay. Received

24 on that basis, then.
. Aa-Federal Reporters. Inc,

25 MS. BERNABEI: Okay. Only Page 4 is available,

.

b
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|
i !

#16-7-Suet 1 for findings; is that correct? '

2 JUDGE SMITH: I don't'know. I wouldn't.say

_
3 'that all of Page 4 is. In fact, I'm not so comfortable in

4 my memory that the only purpose it was discussed was the

5 arrival date of Mr. Keaten. Whatever it was, it was.

6 MS. BERNABEI:- Okay. What I would like to do

7 then on -- well, specifically on this document, since I

8 didn' t anticipate this problem, I think it is a business

9 record, would be to either call Mr. Dieckamp or to have

10 the author of this document so that we could authenticate

Il it. It will be useful in later cross-examination.,

i 12 JUDGE SMITH: You aren't confusing authenticity

() 13 in the business record dispute, are you?

14 When you talk about the business record rule,
,

!
!

| 15 are you confusing that with the authenticity argument? j

16 MS. BERNABEI: Are you talking to me? No.

I i

I7 ] JUDGE SMITH: No one challenges the authenticity !
! !

| of this document.18
,

i

I9 MS. BERNABEI: I understand. What we would like j
!

20 available for findings and for use with other witnesses, |
!

21 are specifically the site personnel, the individuals on

() 22 site March 28th through March 31. It appears to me that

23 this is a good compilation and it appears to be a business

24 |record.
Ao Federst Reporters, Inc.

25 JUDGE SMITH: All right. So, what you are

i

1

i l

, , . _ ., , - - _ - , . -_ - , _ . . _ _ . - . . _.. _- - - .
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1

!

#16-8-SudT trying to do now is while we still- have somebody available,
4

2 Mr. Dieckamp, you wish to have the reliability of the

3 document in its entirety established?_s.,

(_)
4 MS. BERNABEI: The portions I pointed out.

5 JUDGE SMITH: So that -- well, additional

4 6 portions, so that for the balance of the case you may use

7 it. But you would use it with respect to the testimony _

8 of other witnesses?

9 MS. BERNABEI: That's' correct.

10 JUDGE SMITH: Can Ms. Bernabei be accommodated

II on that?

12 Will you stipulate to the reliability of the

() 13 documen t?

14 MR. BLAKE: Well, I would prefer:to be given,

|

IS I at least one day -- |i

t

16 JUDGE SMITH: Right. Okay. !
l

17 MR. BLAKE: -- to check on this. !

18 JUDGE SMITH: All right. '

l9 MR. BLAKE: But I would be willing to report j

1 I
: 20 back to the Board tomorrow.

I
21 MS. BERNABEI: And I assume Mr. Dieckamp would |

|

() 22 be available if the stipulation is not reached?'

,

23 JUDGE SMITH: Well, I don't know if you need
;

24 Mr. Dieckamp.
Am-Federal Reporters. Inc.

25 MS. BERNABEI: I believe Mr. Dieckamp was the

1

- - - - -_ -. . . _ _ . . _ , , - _ . .
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i

#16-9-Suet 1 one that may have requested this document be made up,

2 which is why I think his testimony would be appropriate

3 on this.

()
\/ And it was found in his files. That's what4

3 the HD-5 indicates on the top of the first page.

6 JUDGE SMITH: Well, Mr. Dieckamp -- let's say

7 that the best that Mr. Dieckamp can do is say that it

8 was found in his file, what does that do for you?

9 What you really need is some stipulation that

10 the document accurately represents what it purports to
1

11 represent, and that is when people arrived on site. Is |
!

12 that what you want? >

I

!
f') 13 MS. BERNABEI: That's correct.
w/

14 JUDGE SMITH: Okay. So the fact that it was

15 l in Mr. Dieckamp's file doesn't help you much. So his

16 , continued availability is not going to help you much.
n

h

17 g What you really need in Mr. Blake's stipulation ;

1

18 |
or his solution to the problem. What you are seeking I

|
19 : think is appropriate. Let's let Mr. Blake solve the

, ,

I |
20 problem on how you get what you want. ,

;

21 MS. BERNABEI: I would move TMIA Exhibit 12
|

( ) 22 into evidence. Specifically, those portions we discussed

i

23 including identifying information on the cover of TMIA |

24 Exhibit 12 that indicates it was obtained from the NRC, j
Ao-rwwo neportas, ix.

,

25 the first page insofar as it identifies the questioners !

1,

|

|
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#16-10-Suet 1 and who is speaking on the transcript.

2 JUDGE SMITH: Mr. Blake?

3 MR. BLAKE: With the same limitation, no

4 objection. Again, I think the only reference here was
i

5 to a third page, Dr. Long's discussion which uses-the

6 word " contained."
,

7 JUDGE SMITH: All right. With the same

8 limitation, if~there is no other objection we will receive;

9 the Exhibit 12.
,

,

10 (The document previously marked

11 TMIA Exhibit Number 12 for

i
12 Identification is received into

i

( )EXXXXX 13 evidence.)

14 MS. BERNABEI: I assume there would be a
,

. !

15 ! permissibility to identify who was speaking on the document?
'

! >

16 | JUDGE WOLFE: What do you say, Mr. Blake? |

|
17 MR. BLAKE: Sure. I have no problem with also '

;

i
18 referring to the top of the first page where apparently j

19 the individuals who are involved are -- i

i
!

; 20 JUDGE SMITH: It's -- f
i

21 MR. BLAKE: I don't know what that does for us,

() 22 because as we go through the document I notice Number 1,

23 Number 2, Number 3 who were talking and at the top there

24 is no enumeration of the numbers. i

Am-Federd Reporters, Inc.

25 JUDGE SMITH: I think you might have some j.

)
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i
i

1

#16-11-Suet 1 difficulty in the balance of this proceeding, and most

| 2 assuredly in your proposed findings, Ms.-Bernabei, if

3 you don't make a stronger effort to capture the spirit
'

.

'

4 of the Board's rulings on this. You are approaching it-

5 very mechanically, and I predict that if you don't somehow

6 get greater insight.as to what we are trying to accomplish;

7 that you are going to have difficulty in your proposed
;
'

8 findings.

h 9 MS. BERNABEI: I would move TMIA Exhibit 12

'
10 into evidence.

~

lI
j JUDGE SMITH: And we would be pleased to help

I I2 you. With the same limitation, we will receive it into

O '' eviae ce-i

J
,

Id
; 'MS. BERNABEI: I would request that the entire
i

15 document be received, since I think the context of the !

16 document is important for an understanding.
-

17 MR. BLAKE: Are we talking about 13 now? You
,

j
'

i 18 ' referred to 12. I think there may be a --
I

J'
| l9 MS. BERNABEI: 13. Yes. That's -- !

1 |
| 20 JUDGE SMITH: Oh , 13. The training document? i

.! |
'2I MS. BERNABEI: That's correct. I think the

22 context of the document is important. There may be some
1

23 need to put whatever statements were drawn from that

24 document into the context of the document itself.
j Aca-Federal Reporters, Inc.

25 I would request that the other portions of l

,.

_ _ _ _ . _ . _ . _ _ . . _. __ . . _ __ _
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#16-12-Suet I the document'be available.for findings.
3

2 JUDGE SMITH: Mr. Blake?
i

3 MR. BLAKE: I just don't know what that means,

O,
4 but with the same limitation that-was placed before; that

1 5 is, that we have discussed the document --

6 JUDGE SMITH: She is asking that no limitation

7 be placed'on it, that the document in its entirety be

8 available for citation.

9 MR. BLAKE: No."

10 MR. GOLDBERG: I'm not sure if there is anything

II left. In Ms. Bernabei's cross-examination of Mr. Dieckamp
;

] 12 on this document, she went down line by line to ask him

() 13 if the document says what it says. And if she took all

14 the time to do that, with virtually every line on the firstj

)

15 | page, and a number of lines elsewhere through the document, f
i

! t

16 ! I would think that we very well should be limited to |4

I !
17 't exactly what she questioned Mr. Dieckamp about.4 ,

d i
'

e '

18 | MS. BERNABEI: Well, that isn't really true, i

i

l9 since what I'm concerned about is the sense of the document, j
!

20 that it appears to be a sequence of events and occurrences |

21 and operator actions taken during the accident come through;
;

() 22 that is, that the nature of the document is a training'

23 document, be able to be referred to.

24 My memory of my cross-examination is only events i
Aa-rwee nmorars, ix. |

which were listed on Page 4; that is, starting with the |25'

1 i

|
'

,

-- .. - . - _ _ .. . .- - - -. .- , - - -_.
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#16-13-Suet pressure spike were in -fact questioned about. I think

'2 Mr. Goldberg is incorrect.
'

3 My concern -- and perhaps there is some o'ther
O

4 way to deal with it, my concern is that the sense of the

5 document come through; that is, a training document,

6 sequence of events documenting operator actions during

7 the accident.

8 MR. GOLDBERG: I don't think we need to argue

I 9 too much about it. The record will show that on the
;

10 first page you went down item by item of the title,

11 the lesson objectives, the references, and you pretty

! 12 clearly established that it was a training document. And

.() 13 that is certainly something that was referred to in your

I4 cross-examination.

!

] 15 ; And, as I understand the Board's ruling, would |. . ,

]
16 be available for you to cite in your proposed findings.

i

17 ! I don't see why there is any basis though to treat this !
'

!
la document any differently from the others with respect to j,

19 the limitation on its use. i,i

f20 JUDGE SMITH: Not only that, it comports to ^

l,

2I my memory, you went even beyond that. You went down and

() 22 covered all the references.
;

|
23 MS. BERNABEI: I'm talking about the sequence;

2# of events. My memory is that the only question on the
; AoFederst Reporters, Inc.

25 fourth page or on the pressure spike.

._ . - - - , .. .- -.---. -. -- ._ ._- - _ _ . . . . - _ - - - -
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I #16-14-Suet) JUDGE SMITH: I tell you, I have got a concern

.2 about that myself even if'the other parties don't, because,

3 I realize it's a training document which purports to be
; (~'

'

-

4 predicated upon the a'ctual events. We have anomalies in

5 here, and we have the other reports that are more reliable.

6 I don't know what you have in mind.

7 I think you had better state specifically what

8 you have in mind. You must have something in mind.

9 MS. BERNABEI: Yes. I thought I explained that.

10 I wish to have other portions of the document available

11 to demonstrate the nature of the document; that is, that

12 it is a sequence of events of operator actions during the --
.

>

() 13 JUDGE SMITH: All right, the nature of the-

14 document is clear from the lesson objectives and references

13 y and the general idea, that it purports to be a sequence j#

'

; L

16 of events. You don' t need the whole document available |
t

17 for that. !

18 I'm concerned why you want the whole document. j
!

19 And I have my own feeling about the reliability of the ;

!

20 document. There are anomalies in here that were never f
|

21 thoroughly explored. So, I think you have what you need. !|

:
'

I'h 22 (The document previously marked
V

23 as TMIA Exhibit Number 13 for

| 24 Identification is received into
f AcFFedtrtA Reporters, Inc.

INDEXXXXXXX25 evidence.)

|

' 1

+ |

'
: !
I -. ..
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.#16-15-Suet 1 MS. BERNABEI: I would move that TMIA Exhibit

2 14 be admitted.

3 JUDGE SMITH: Any objections?_ , ,

-

4 (' o reply. )N

5 A typed copy of the -mailgram. Any objection?
,

6 No objection? Are you going to object, Mr. Blake?

7 (No reply. )

8 No objection. The document is received.

9 (The document previously marked

10 TMIA Exhibit Number 14 for

11 Identification is received.

INDEXXXXX 12 into evidence.)

() 13 MS. BERNABEI: I would move that TMIA Exhibit

Id 15 be admitted. I have not had a chance to review the
j

i 15 proposed stipulation that Mr. Blake prepared. It may
;i

16 , include some mention of this document. This is more !

i I.
I?

| notes and Arnold memorandum which we discussed at the pre- ;

| ! !

|
18 hearing conference. |

;

I9 MR. BLAKE: It does not address this document.
|
.

20 JUDGE SMITH: What's the motion? You had{
i 21 inquired as to whether it was covered by a stipulation.

() 22 You are informed it was not.

23 Your motion to receive it is pending? f

24 MS. BERNABEI: That's correct.
Aca-Feduct Reporters, Inc.

25 JUDGE SMITH: And Mr. Blake, what is your view?

|

|
t

! f
| . _ . ' . -. - - . _ - - - _ _ . - . - . - - - . . . - .- -._ - - - -.
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:

#16-16-Suet MR. BLAKE: The same position as on the others.
,

~ 2 MS. BERNABEI: Again, I would note, this is a,

3 business record. It's notieven during the time of the
13'
V'

4 accident. September 17, 1980, it was an official memorandum
~

5 from Mr. Wallace to Mr. Arnold, Subject: Internal Work
.

, 6 Related to GPU's Knowledge of Core Damage Following the

7 TMI-2 Accident.
,

8 In addition, it was produced from Company's

9 files. It was produced in exactly the form in which it

10 is before the Board. We did not want to separate or

' 11 otherwise destroy the document. This is as it was produced

12 from Company files.

j -( ) 13 I think it's an official business record. I

1

14 would also note that there are copies of the document to
i

15 , Mr. Blake and Mr. Behrle, who obviously had certain business
,

; i

i i

.

I
16 ' responsibilities with regard to the document.

I 17 JUDGE SMITH: Are you making a different kind of
| | r

i- 18 | argument or is this the same argument you have been making |
,

i I

39
i 6 all along about business record documents?
~

l
i

20 MS. BERNABEI: This is a business record docu- j
i

,
ment. !21

I1

() 22 JUDGE S.'9ITH: Okay. Well, we will receive it

I23 with the same limitation that we have received other |
!

24 documents.
, Aca-Federal Reporters, Inc.
d

25 MS. BERNABEI: Okay.

i

f
1

..-.. . ..-_._.. ..- ._ . . _ _ - _ _ _ . . _ , - _ . . . - . . _ - _ . _ _ _ . _ _ . _ _ , _ . . . . . . . . . . . . _ . . _ . -
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#16-17-Sud1 (The document previously marked

.2 as TMIA Exhibit Number'15 for*

3 Identification is received into-
. , . ,

( ).
''INDEXXXX 4 evidence.)

5 JUDGE SMITH: That's it?'

6 MS. BERNABEI: We would also - -

7 JUDGE SMITH: Excuse me. I have been informed

8 that apparently there has been an issue, an Order issued

9 in this case and it would be a good idea for me to call up

f 10 .and find out what it is. !k) , it's a Commission number.

11 I don't-recognize the person conveying the message, but2

i

12 apparently they feel it is something I ought to know about.j

() 13 So, I just want to take a break long enough

14 for that purpose.

15 , MS. BERNABEI: May I just -- not now, but-

|i 16 before we move on, I would also propose, since there has

: i,

i 17 been discussion on Mr. Creitz's deposition and Mr. Lentz's |
'

!

.

deposition, that we -- that I would like to move to18

} i !

19 introduce certain portions of those as well.
r

'

20 I don' t have the exact page and line numbers.

21 I could provide those to you in the morning.
|

() 22 JUDGE SMITH: All right. Let's take a break

i
23 for five minu*es or so until I can make a phone call, and

,

! 24 then we will go with Mr. Gamble. !
!Anfainal Rgeners, fnc. ,

! 25 (Whereupon, the hearing is recessed at 3:46 p.m. , !
Iend #16 to reconvene at 3:55 p.m., this same da".) '

j.' Joe flws

!

. _ . -. .. _ - . - . _ - .. .- - . -- - - - - . . - - - - - - . .
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1 JUDGE. SMITH: .The phone message was with

2 respect to TMIA's' November 19th Motion-for direct

-3 certification on the Bradford and Gilinsky testimony

4 matter,'

t

5 TMIA apparently requested expedited action.

6 Do the parties have a copy of their. Motion?

7 MR. BLAKE: No, my office --

8 JUDGE SMITH: It is not a matter, I guess, of

9 concern to this Board. The Appeal Board, except that

10 it necessarily impacts upon our schedule, and I would
,

11 have thought a mention of it, perhaps, would have been

12 appropriate.

() 13 MS. BERNABEI: I am sorry. It was delivered,

14 I believe, to all of your offices and the Appeal Board

15 and to Mr. Goldberg and to Mr. Blake's office, hand

1

!6 | delivered on Monday. |

|
j 17 Ne did not have copies. The -- we had trouble !

' '

18 with the xerox machine.i

19 JUDGE SMITH: You knew we were all here, not
!

|

20 in our offices. You could have mentioned it, because j
j

21 there is a scheduling problem. You know you asked i
.

() 22 expedited action.

| 23 Nevertheless, the Appeal Board has ruled that

24 because TMIA says the Dieckamp issue is scheduled to
Ace Federal Reporters, Inc.

25 conclude on December the 4th, we direct that all answers

i

|

_ _ . - - - _ _ - . _ _ _ _ _ . _ . _ _ _ . . _ _ _ _. . . ____ _. _ . _ . _ , _ _ . _ .
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1 . be in the hands of the Appeal Board no later than close

2 of business Wednesday, November 28th.

3 .Now, I don't know if that.is going to have an
,

J
'

4 impact upon our schedule or not. You can advise us

5 some time tomorrow, I guess, or whenever.

6 MR. GOLDBERG: If I could inquire, when was

7 it delivered?

8 MS. BERNABEI: I don't know -- it was yesterday

9 -- Monday.

10 Let me_ represent what I

11 understood happened. We filed yesterday,-Monday,

12 November 19th, a Motion for Direct Certification, which

() 13 I instructed to be delivered to Mr. Blake's office, to the

14 Appeal Board, the Licensing Board, and to Mr. Goldberg's

15 office.
t

i

16 I, at this time, do not know with great
.

!
i

17 certainty that occurred. I assume it did cccur, since |

18 I heard no word from my office that it did not. f
i

19 And it would be my understanding -- [
!

20 JUDGE SMITH: Inasmuch as the Appeal Board
:

21 received it. My point was, you were aware that the ;

i
I

() 22 principal participants in this hearing were not in their |
!

23 offices on Monday, and you are aware that the Motion had !

24 significant impact upon their schedules, and their
Acs-Fedsrel Herorters, Inc.

25 responsibilities, and I don't understand why you could not

;
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-17-3-Wn1

1 1 have told them about it.

2 MS. BERNABEI: Frankly, I believe that when'

:

3 . People spoke to their' offices they will learn about that.
-

4 Secondly, we had every intention of bringing it up here
.

5 and serving it on the people up here.

!
When the xerox machine broke down, we were

6

unable to do that.i 7

8
MR. GOLDBERG: And one of the reason I inquired,

:

9 I talked to my office a couple of times today, and was
i

10 not informed of that, and I kind of suspect that-I would

11 be informed if it had been received yesterday.

12 MS. BERNABEI: We will check once more, Mr.

| () 13 Goldberg.

14 JUDGE SMITH: I doubt if you will be filing,

i

I that exact motion again in the future, so I don't know15

16 if a request is going to help, but if you do, andanythingfj
.

I 17 like that comes up again, may I ask that you inform us as |

1

!: 18 soon as possible?
|

19 MS. BERNABEI: Certainly, I will. I apologize ;

. !
t ;.

20 for the inconvenience of the parties. ;I

I I

| 21 JUDGE SMITH: Well, I would say it has, hasn't

() 22 it? IIere is a hearing that is going on full blast. It

! 23 was scheduled to be every day except one between the
!

| 24 moment of your filing through the filing of the answer,-
Aa FWwel Resmrters, lr c. *

| 25 and obviously it has impact upon the people.

- _ . . - - - . - _ - - -
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1
Now, would you proceed? Would you care to

2 repeat your comment to the Board?

3 MS. BERNABEI: I said I see our Motion for

I ?'' direct certification as a motion having to do with''
4

5 certain rulings made by the Board in the course of this

6 liti,gation.

We fully intended to answer the parties in house,
7

but we were unable to do so because we did not have a8

xerox -- I do not personally at this time have a copy9

10 of that Motion.

11 JUDGE SMITH: But you were aware that the Motion

12 was filed. That is the only thing I am saying. That ,

!

13 you were here present, and you could have spoke words |()
6

14 orally to the people. i

|
i

15 MS. BERNABEI: Yes, I could have.
|

16 JUDGE SMITH: Would you proceed with your case?

17 MS. BERNABEI: We would call Dave Gamble.

19 MR. GOLDBERG: Excuse me, Judge Smith. Before
;

19 we get to Mr. Gamble, this morning I spoke to Norman

20 Moseley, and have been informed that in view of recent

21 newspaper articles concerning the Grand Jury investigation

() 22 into the conduct of NRC employees, while it is not known
:

23 precisely what the Grand Jury is inquiring into, based
|

24 on the newspaper articles, and considerable speculation, ;

Am-FMetal Reporters W.

| 25 Mr. Moseley has decided to re-evaluate his role, if any, -

!

P

.
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|

1
in this hearing.

2 He expects to make.a decision sometime this

! I

3 week, and as' soon as I am '. informed of his decision, I
w

i 4 will pass it on to the Board and the parties.

5 JUDGE SMITH: So, the implication is that he

6 may not appear. It.is possible he may not appear as a

7 witness?

8 MR. GOLDBERG: That is a possibility. That

9 is what he is considering, and he is consulting with
!

10 people he wishes to consult with in order to make his

11 determination as to whether he wishes to appear and

i 12 testify in this proceeding.
1

() 13 JUDGE SMITH: We don't want to inconvenience-

| 14 Mr. Gamble, or put parties to needless expense. Yet,
1 i

i 15 as we recognized earlier, the sole relevance of Mr.
'

,

16 Gamble's testimony is rebuttal of Mr. Moseley. |
"

! ;

!

: 17 MS. BERNABEI: May I address that point, Judge ;
:
I

18 Smith? First of all, TMIA does not believe the sole j *

1

! t

19 purpose of Mr. Gamble's testimony is to rebut Mr. Moseley'sj
'

; i

[ 20 testimony.
4 i

21 First of all, NUREG 0760 is a document that
,

I () 22 is before the Board. The Board considered it in its

23 initial decision on this issue, and I think it is in the i,

|

24 nature of affirmative, direct case.
Aa-Federd Reporters, Inc.

25 His prefiled testimony describes the deficiencies
|

|

, . ,_ - _ - . _ . _ . . . _ . . _ _ _ . _ _ _ , . _ -.. _- . _ . . _ _ . _ _ - _ _ _ - - - . . . - _
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j in the investigation of'the report.

Secondly, there is extensive testimony by Mr.2

3 Moseley about the report, conclusions he drew from the

4 report, and enforcement actions he thinks is justified

j 5 on the basis of that report. That is- contained in his

6 1981 testimony. I think Mr. Gamble can; address those

7 points, unless that testimony is striken.4

8 MR. GOLDBERG: I would like to respond to

~

9 that. I recall a representation by Ms. Bernabei at a
;

10 prehearing conference, if not her notification to the
:

I

11 parties, that the purpose of it, to rebut Mr. Moseley's

12 testimony, and that it was occasioned by -- first<

() 13 occasioned by.the Staff's identification of Mr.

14 Moseley as a witness.

15 That is why Ms. Bernabei said she waited until

16 so late in the discovery period to identify Mr. Gamble

17 as a witness,
d

18 Secondly, with respect to her claim now that |,

1 1

!'

; 19 she wants to use it in connection with NUREG 0760 because j

20 that is one of the documents on the joint stipulation
. i.

21 of the parties, I will point out as I have previously, |
|

() '

22 the legal position that Ms. Bernabei has taken in this

:

23 proceeding with respect to inquiring into the adequacy i
;

' 24 of investigations and into information flow.
' wr.dercs n. port.rs, inc.

25 In the October 29, 1984 letter to Mr. Blake,
.

-, m,eg :-e- - .--- p , , . - - - - - , - , - - - - - - - - - - - ,_n- , - , , , , , . - , , , - . . . . , , - . - - , , , - . - , , , n ,, -, ,.. - - , - - , , - , , .- --



.- -- . .

'

-

17-7-Wal- 29,004

; Ms. Bernabei said, and I quote: The adequacy of the

2 various investigations or inquiries into.the TMI accident

3 and information flow during the accident, is not the issue .

O
4 before the Licensing Board. The issue is whether Mr.

1 5 Dieckamp knew, or should have known, of misstatements

6 which TMIA believe exists' in this mailgram at the time

7 he sent it,~ and whether he should have corrected these mis-

8
statements after he sent the mailgram. e

i

j 9 The various reports and the interviews which
i

f 10 provide support for them are relevant only insofar as

; 11 they provide factual support for the argument as to

!

12 whether specific Med Ed personnel knew about and under '
i

() 13 stood the pressure spike on March 28th. Therefore, I

{ 14 do not believe litigation into the adequacy of the House
;

j 15 Report is permitted under the scope of the hearing, end

i

I 16 quote . !
i :

'

i t

i 17 That was Ms. Bernabei's answer to Mr. Blake's j
!

i

18 attempt to inquire into the adequacy of the investigation

f 19 which led to the so-called Udall Report.

!
-

| 20 I think that is the correct position based on
!

21 the reading of the Appeal Board's remand of the limited i

() 22 issue on what Mr. Dieckamp knew, or should have known, at

| 23 the time he sensed the pressure spike, and I think it is
i

L24 a position which applies equally to NUREG 0760 and every
Am Federal Reporters, Inc.

25 other one of the many investigative reports that are on

. . - _ . - - _ - . - . - - . _ - - . . . - - - - - . - . . . . _ . . - . . - - . - , .
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|
|

1
joint stipulation. !

2 If we at this point begin to litigate the

3 adequacy of the various investigations, and the reports
ps,
kJ which are under joint stipulation, we will have a hearing4

5 that has no end in sight, and cannot be what the Appeal

6 Board meant in ALAP 772, when they remanded -- and I

7 quote from page 1268 of 19 NRC -- the scope of the

8 Board's inquiry is relatively limited.

9 MS. BERNABEI: May I address Mr. Goldberg's

10 points? First of all, we clearly stated in any represen-

11 tation that Mr. Gamble's testimony was intended to rebut

12 Mr. Moseley's testimony insofar as he claimed the

/~ 13 investigation and report were adequate. In fact, we had- ;

(_D/ !

14 extensive discussion during the prehearing conference as

15 to how we would draw that opinion. |

16 I believe that testimony was given in the main

l'7 hearing -- ex'cuse me -- the 1981 hearings, as well as i

18 part of the current testimony is on that basis.

19 Secondly, as I stated in the prehearing
:

20 conference, my representations in my letter to Mr. Blake

21 concerning the Udall Report, because of the special 1

(~N) 22 problems encountered with subpoening of testimony of a
x_/ ;

23 house committee staff member, there were considerations ;

24 entered into, stipulation of testimony of Dr. Henry i

IAm Fa4eal Regerters, Inc.

25 Myers.

!



_ . . . . . _ . - .

17-9-Wal 29,006

We were informed, -zus I state in the letter whichi
'

2 Mr. Goldberg conveniently omits, that there would be

3 severe restrictions on the testimony of any House Staff

'

4 member in his official capacity.

There would also be restrictions on subpoenaed5
.

4

6 House Staff member. That was my understanding of why |

Mr. Blake and I entered into a stipulation to which Mr. >

7
,

8 Goldberg agreed.

9 Finally, Mr. Goldberg, in citing the Appeal

10 Board' decision, conveniently leaves out one of the major

|

| 11 concerns of the Appeal Board.
,

12 The Appeal Board was concerned that the NUREG

I

13 0760 did not adequately analyze and examine the different()
14 witnesses testimony.

) 15 In that regard, it seems to me that the Appeal
! .

| 16 Board itself has remanded to the Licensing Board |

} |
'

| I

17 consideration of the adequacy of that analysis. It I j
j i :

18 stated the Licensing Board cannot rely on that report,

19 because we don' t think it is reliable. In the same vein,i

! | I

$ 20 I think it asks you to look into the analysis of that !

'

j 21 report to any degree that you rely on it. |

!

() 22 It is currently in evidence by stipulation
t

23 of parties before you. It is, I think, along with the |

| ,

24 Udall Report, the only other report that deals explicitly
| A&FWwd Rwerwrs, inc, i
I

25 with reporting failures of the licensee, and I think we
;

t

I

i

,_..-._..,___.,.m._ . _ , _ . , . - - , _ . - . _ , _ , ,.r.,-_.__-.-._,,._.,_.._____.. _ _ , , . _ , . , , _ . , , - , , _ _ . _ ,_,_,,_-..m..,,.,__.___,m..___.,__,
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should'have a chance to address that.i,

I would also state Mr. Moseley's 1981 testimony
2

3 specifically addresses the findings and conclusions of'

4 the Report. .

5 His conclusions are still whether or not

6 they indicato intentional withholding. He conclusions
.

as to whether enforcement action was warranted on the basis7

8 of the findings. As such, I think his opinions should be

9 able to be challenged, unless that testimony is struck.

j 10 He talks specifically about his opnion as to criminal

1
) 11 prosecution. That is an item Mr. Gamblets testimony
1

i 12 addresses.
1

13 JUDGE SMITH: Gamble's testimony does?()i
.

l 14 MS. BERNABEI: Yes, it does.

15 JUDGE SMITH: Mr. Blake, or anyone else wish,

!

16 to be heard? |
'

17 MR. BLAKE: I guess -- I am not sure what the

|
18 issue is at the moment on the table. I think it is 1

i

19 whether or not Mr. Gamble is now going to appear because
I
,

20 there is -- that is of f because Mr. Moseley might.not, in !

i,

I the end, wind up appearing. i21
:

() 22 I would like to ask Mr. Goldberg whether he

;

23 has a sense that we might learn that as early as tomorrow. !
|

2

24 MR. GOLDBERG: No, I don't believe we will
, Am Federd Reporters, Inc.

25 know tomorrow.
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a

JUDGE SMITH: In any event, she points out thatj

2 she is now, contrary to my memory, offering Mr.. Gamble

3 as a part of her case-in-chief.
.

) I understood that he was to be a rebuttal:4

witness to Mr. Moseley, but now she is saying it is a! 5

6 part of the case-in-chief, and I don't have any memory

that she never referred to that, but' certainly the sense
7

f what she was saying and the sense of our understanding'
8

was that it was in rebuttal to Mr. Moseley's testimony.
9

i

10 MR. GOLDBERG: As a matter of fact, Chairman
|

t 11 Smith, at one time because he was appearing only as a
,

,

| 12 rebuttal witness, Ms. Bernabei . agreed that it made sense

13 for Mr. Gamble to testify after Mr. Moseley, and it was()
! 14 only recently when she asked whether it was all right,
J

15 whether he appeared as a part of the normal order of the

i 16 Interveners case, and at that point I said I don't have

| 17 any problem with that.
! l

| END 17 18

a MS fols. |

! 19 -

i

i i
20 ;4

!

! I

21 .
'

I f
'

i ([) 22

i

231

24

| Are Federd Reporters, Inc.

| 25
;

!

i
!

|
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.

Sim 18-1 MS. BERNABEI: Let me say it is a rebuttal ~
-1

-

>

witness insterms of the adequacy of the investigation and
2

the report's conclusions.
3

() That is, however, testimony already in the

record before this Board. That is 1981 testimony.- And,1

5

frankly, I don't look at it so rauch different from direct,

' 6

testimony rebuttal testimony. It has to do with the
7

.

adequacy of the investigation in the report.
4 8

If the Board wishes to strike all'of the testimony
9

s

of Mr. Mosely given thus far and agrees not to accept any

further testimony, then I would agree that there would be

no basis for TMIA offering a witness.

JUDGE SMITH: Let's go to Mr. Moseley's

original testimony. I think that the rule of this case
J

I now is that we erred in relying upon Mr. Moseley's previous-

testimony. As the Appeal Board noted, the previous testimony

.

had been structured around a very narrow approach that
i 17
d

; Mr. Moseley had taken and the Appeal Board made some

inferences about what Mr. Moseley knew about Mr. Dieckamp'sg

state of mind, and they criticized NUREG 0760 because it

was, as they stated, wholly conclusory.
I 21

I don't believe that you need to bring,

22

Mr. Gamble to rebut Mr. Moseley's testimony of 1981. His
,

234

testimony can be disregarded in its entirety and we can
24

As FWwd Rmomn, ls. I

Proceed from the evidence we have received here.i 25

d

... . - - - _ _ - - - .-- . .- -.-, ._
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Sim 18-2
So if that is why you have him here, forget it.j

I m an that is not necessary. Now you have him here, then
2

the only other remaining reason is to rebut Mr. Moseley's
3

._) testimony in a reopened hearing; is that right?
4

MS. BERNABEI: The way I saw it there were three
5

r asons which I essentially saw. t
6

JUDGE SMITH: Oh, three reasons.
7

MS. BERNABEI: First was to rebut his proposed
8

written testimony, the prefiled written testimony, and he9

10 may not appear. I understand that.

11 The second was to rebut his previous testimony

in 1981.12

13
And the third was to address the sufficiency

O(~N
ja or the adequacy of NUREG 0760 and the investigation which

15 led to that report.

16 I believe it continues to be somewhat discounted..,

j7 or criticized by the Appeal Board decision in an important

jg piece of evidence before the Board which I think requires
i
I

19 some argument or explanation as to its weight to be given.
!

20 JUDGE SMITH: All right. Now based upon the I

!

21 proposed testimony of Mr. Gamble, what motion would you make ,

i

I 22 with respect to NUREG 0760?

!

23 MS. BERNABEI: I am sorry? |

|
24 JUDGE SMITH: Well, let's assume that we have '

Ace-Federd Reporters, Inc.

25 now received into evidence Mr. Gamble's testimony. Now
i

|

|
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,

'8 " ~

what are you going to do with it?.j

MS. BERNABEI: We are going to argue from the
2

testimony-that the report and the conclusions reached in the
3

O; #

(_/ report should not be given weight by-the Board.-
4

JUDGE SMITH: No weight. No part of and no
5

weight.6

MS. BERNABEI: That is-not what'I said. The
7 !

.

findin'gs specifically in the sections that I think would be
'

8

relevant to the Board would be the sections on.the pressure9

y 10 spike and hydrogen burn, the findings on incore thermocouple

11 temperatures insofar as that is corroborating information and,
t

i

12 thirdly, the Dieckamp mailgram portion.

, 13 JUDGE SMITH: All right. The Dieckamp mailgram

a-4

. j4 portion we have.al, ready been told by the Appeal Board, don't
.

15 rely upon that. Go out and do it again. So you have already
;

'

16 Prevailed on that.

MS. BERNABEI: I understand.j7

jg JUDGE > SMITH: Now would it be your position that

19 we should strike-the portions, the factual portions relating

to the pressure spike,2 the sequence of events and who said20
>

'

21 what and when?. <

/^ 22 " MS. BERNABEI: No, I am not making that motion.
V)

23 I, together with all the other parties in this case,

'

24 stipulated that that be received in evidence.
' *Ace-Feder:$ Reporters, Inc. '

25 JUDGE SMITH: All right.

P
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Sim 18-4 MS.-BERNABEI: What I would like to have jj
|

Mr. Gamble address, and I believe he addresses in hJs
]2
,

3 testimony, is the weight to be given by the Board to that
,e

/ testimony.s
4

5 JUDGE SMITH: What testimony?

MS. BERNABEI: Excuse me, NUREG 0760.6

JUDGE SMITH: On the one hand, you have7

stipulated it into evidence, and, on the other hand, you8

9 are saying don't give it any weight; is that right?

10 MS. BERNABEI: As the Board knows, compromises

ij are made on all sides. The joint mailgram stipulation was

12 an accommodation for all the parties.

We bviously stipulated in interviews and(~) 13
V

ja reports that we did not personally feel should be given

15 great weight. However, we did that in order to get in other
!

16 interviews and reports we did feel the Board should rely j

17 on. It is in the nature of compromise. !

ig JUDGE SMITH: Would it be your position that |
|

19 once you have prevailed in this sub-issue that no part

20 of this document would be available -- I mean no parts

21 that you have mentioned would be available for proposed

22 findings?

23 MS. BERNABEI: No.

24 JUDGE SMITH: Tell me again. What would be
Ace-Feded Reporters, Inc.

25 out? Can you be more specific?
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.Sim 18-5-
1 MS. BERNABEI: What I am proposing.is that

2 Mr.oGamble be allowed to testify.-

. 3 JUDGE SMITH: Let's take an example. - I.just

4 happen to have it open to page:19. I just happened to have-

5 it there.

6 MS. BERNABEI: Give us a moment to find our

7 copy.
2

8 (Pause.)

9 JUDGE SMITH: I just happen to be looking at the

i 10 subject called knowledge of TH superheat incores. I just

11 happened to look at that. It just opened there. .And it

12 being with what the report says Kunder was aware of. And
!

() 13 then it goes to Seelinger.

|
! 14 Do you mean this would not be available'for

15 proposed findings?

16 MS. BERNABEI: No.
!

17 JUDGE SMITH: You don't mean that?

18 MS. BERNABEI: No.'

!

t 19 JUDGE SMITH: Okay,

i

20 MS. BERNABEI: Let me state once again-what !
|

21 our position is. Mr. Gamble, we hope his testimony would

() 22 aid the Board in determining what weight to give to the4

i 23 conclusions and findings in the report.

24 JUDGE SMITH: The conclusions. Now let's go
Ace-Federal Reporters, Inc.

. 25 to the very conclusions that you.are referring to.
|

i
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MS.-BERNABEI: That is No. 1. No. 2, the analysisSim~18-6 1

f the report. There is analysis which appears throughout
2

this report which I believe the Appeal Board criticized.
3

f~h
\/ .I think that Mr'. Gamble has relevant testimony as to what4

weight the Board should give to that analysis as well.
5

MR. GOLDBERG: Judge Smith, yesterday after the6

close of.the record you indicated the Board's preliminary
7

thoughts on the subject of Mr. Moseley's testimony and8

9 Mr. Gamble's testimony. And I think you correctly stated

10 that because of the Appeal Board's remand, including the

11 language that is in there on the Board's reliance on NUREG

12 0760, that you were not going to give special weight to that

document.
- 13

14 You read the remand order as directing the.

15 Licensing Board to have the principal parties who were

16 involved appear before the Board so that the Board could

17 draw its own conclusions from their live testimony. And
,

18 that is exactly what this proceeding has been all about.

19 I see no basis to distinguish this report from i

20 any of the other reports that are on the joint stipulation,

21 including the one that I am certain TMIA is going to be

() 22 citing extensively, Mr. Udall's report.

23 JUDGE SMITH: Well, there is a difference here, I

|

24 and the Board was discussing it. There is a difference l

Aa-Feder:J Reporters, Inc.

25 here, and that is one of the investigators has come to us
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~

Sim 18-7 1 and said there are problems with the report. And just as

2 if:it had been a. report on'a piece of safety equipment

: .

3 and one of the.NRC engineers working on that project'had

-( '

'
:

4 come to us and told us he had concerns, I think we would

i

5 hear him'or at least look at what'he had to say.

6 So from that point of view, yes, it may be just, .

7 another report, bet it is another report to which there seems

8 to be a-dissenting view.

9 The problem-is I can't really grapple with

10 what the dissenting view is, but I think you have captured.

,

f.
Il really the problem, which is that the Appeal Board ' told us

12 never mind the conclusions of 0760 with respect to this
I

. () 13 issue. You go back and you hear from the people and you

14 make your own conclusions.
,

i
15 I think with respect to that, Ms. Bernabei, you

-

16 have prevailed. You have prevailed in that to the extent

17 that NUREG 0760, if it does, and I don't really believe it
'

i

18 does, but to the extent that it tries to tell us how to

'
19 decide this issue, I agree with you, and we don't need

-20 Mr. Gamble to tell us that we have to make our decision for

! 21 ourselves, that our previous reliance upon Mr. Moseley and

| () 22 the conclusions of this report were found by the Appeal
:

23 Board to be error, and that is the rule of the case, and

24 I agree with you that we can't do that.
Ace-Federd Reporters, Inc.

25 Now why do we need Mr. Gamble to tell us that?

.
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Sim 18-8 Why do we need Mr. Gamble. I don't see why we need him.
1

I mean the Appeal. Board has already told us to-arrive at
2

our wn conclusions based upon the facts.
3

D
MR. AU: May I make an observation? Based on4

.

5 the directive you gave to the parties concerning Mr. Gamble

6 yesterday, and that is that you were seeking after facts

7 which he may have in his personal knowledge, perhaps

8 Mr. Gamble has some facts relating to the factual information

i
9 contained in this report which may differ from what the s

i

I 10 reports says.

11 JUDGE SMITH: Let me review what we said off

12 the record last night.
;

13 One is that Mr. Goldberg captured the first
.

14 part of it, and that is as far as the document itself is

15 concerned, we do not regard it as a monolithic document,-

16 and I used an expression that I forget what it is now, f

17 but it should not have such tremendous force ---
)

,

18 MS. BERNABEI: The Bible.

19 JUDGE SMITH: Yes. It is not such a document

20 upon which one would base a religion.

21 (Laughter.)

22 And it is not, and by the rule of this case

I the Appeal Board tells us that, and it is not our intention23

24 to take its conclusions. So you win on that.,

Ace-Federd Reporters, Inc.
I

25 Then also you, yourself, would rely upon
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'' 1 certain factual reports on the document. For example, I
*

2 turn to page 18 because you relied upon the high temperatures

3 there yourself as a justification for discovery.

.O 4 But just in our most recent exchange you conceded

5 that the listing of who knew what on the knowledge of TH
,

6 superheat incores would still be available.

7 So we said last night that the factual, undisputed

i 8 aspects of the report as compared to their analysis and

9 conclusions would probably be available, and I don't think.

10 you disagree with that, do you?

II MS. BERNABEI: No. What I would suggest in that
'

12 light would be that the interviews, all the interviews,

() 13 as I understand it, that form the basis for this report

I4 are already stipulated into evidence.

15 JUDGE SMITH: Okay.,

16 MS. BERNABEI: And that would be the best source

| 17 of the facts, and that would root out any analaysis. That
;

18 is what I would suggest. I

19 JUDGE SMITH: I know, but analysis is one thing,
'

t 20 some of it is convenient summarization and condensation

21 which I find very convenient. You don't object to that?

() 22 MS. BERNABEI: No, as long as it is in fact

23 a statement of the facts and not analysis. No objection.

24 JUDGE SMITH: Right, okay. So then we said
. Acs Federd Reporters, Inc.

! 25 that we don't need, nor do we want Mr. Gamble to tell us

,
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Sm 8-10
1 his views of the conclusions of the report and the analysis

2 of the report, but that if Mr. Gamble had information

3 pertaining'to the-facts set out in the report, and if his

O'
4 opinions are relevant to'this issue,:then it would be

5 another matter..

6 And finally we said that notwithstanding all

7 .of those limitations, where appropriate the report could

8 be used for cross-examination if it otherwise appropriate

9 to use it for cross-examination.

10 All right. Now with all of that, can you offer

Il Mr. Gamble for a factual critique of that aspect of the

12 report, the factual aspects of the report which pertain

() 13 to this issue and is it necessary?

.

14 MS. BERNABEI: Yes. The factual information that

15 he would have would be with regard to the interviews which

16 in fact contain the facts that were gathered during the

17 investigation.

18 His testimony focuses on how he believes ---

19 JUDGE SMITH: His direct testimony does?

20 MS. BERNABEI: That is correct. --- how he-

i

21 believes the interviews were curtailed and the scope of the

O 1 veeeisetio# ---
23 JUDGE SMITH: Of how what, the interviews what?

l
24 MS. BERNABEI: Were curtailed. That is --- 1

Ace-Federd Reporters, Inc.

25 JUDGE SMITH: But that is not going to help. I
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. Sim 1 -11 1 want him to pick up a particular~ factual point that he

2 disagrees with and tell us about it.

3
. .MS. BERNABEI: His information goes to'whether
b

4 or not the questions were phrased and questions were. asked

5 to elicit complete and accurate information. It seems to
~

6 me the Board would want that in order to determine whether

7 or not the facts and information that were gathered.is

8 reliable.

9 JUDGE SMITH: What facts and what information?.;

10 MS. BERNABEI: The NUREG 0760 interviews..

II JUDGE SMITH: Oh, no. I don't understand your
,

12
; point, and I am not going to try any more.- Unless you can
; g

13
.

g explain it better, I am not going to hear them.

Id MR. GOLDBERG: I find it very interesting that

15; Ms. Bernabei's cross-exami'ation of Mr. Dieckamp was based
;

I0 to a large extent on the NRC interviews which were a part
i

i I7 of the 0760 investigation which she is now challenging
i-

18 '
with the offer of Mr. Gamble's testimony. And if Mr. Gamble.

19 is going to testify about inadequacies in the interviewing

20 and the Board wants to hear only factual matters that he

21 can testify to from personal knowledge, it is going to be a

O 2 ceneidered1e emoene of time to identify ereciee1r whee

23 Mr. Gamble disagrees with and each and every one of the

|
24 NRC interviews which are related to the mailgrams.

Ace-FederrA Reporters, Inc.

MR. BLAKE: Judge Smith?
,

.

1

i

|
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J im.1 ill I want him to pick up_a particular factual ~ point that heS
.

2 disagrees with.and tell us about it.

3 MS. BERNABEI: His information goes to whether

),

4 or not the questions were phrased and questions were asked

5 to elicit complete and accurate information.- It seems to

6 me the Board would want that in order to determine whether

7 or not the facts and-information that were gathered is
.

| 8 reliable.
.

9 JUDGE SMITH: What facts and what information?
4

'

10 MS. BERNABEI: The NUREG 0760 interviews.

II JUDGE SMITH: Oh, no. I don't understand your'

!

12 point, and I am not going to try any more. Unless you can,

() 13 explain it better, I am not going to hear them.
i
i I4 MR. GOLDBERG: I find it very interesting that
i
'

15 Ms. Bernabei's cross-examination of Mr. Dieckamp was based

| 16 to a large extent on the NRC interviews which were a part
:
;

17 of the 0760 investigation which she is now challenging

! 18 with the offer of Mr. Gamble's testimony. And if Mr. Gamble
'

19 is going to testify about inadequacies in the interviewing |

20
| and the Board wants to hear only factual matters that he
;

21 can testify to from personal knowledge, it is going to be a

() 22 considerable amount of time to identify precisely what
i

j 23 Mr. Gamble disagrees with and each and every one of the
i

24
i NRC interviews which are related to the mailgrams.
, Am-Federd Reporters, Inc.

MR. BLAKE: Judge Smith?
,

i

5
,
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Simik-12~

MS._BERNABEI: If I could just ----
'

_j

2 JUDGE SMITH: Wait a minute.

3' Mr.:Elake.

4 MR. BLAKE: I would like an opportunity to

5 think about what has been said here'today and address this
4

6 subject tomorrow morning. I say that for a couple of

reasons.7

I 8 One, to go on with Mr. Gamble now at this
4

9 hour of the day, I doubt that we would complete him in
.

f 10 any event. So to the extent that he is inconvenienced,
'

i

11 I think he is going to be inconvenienced in any event, even
|
.

12 if we start him today. We are at 4:30 already.
,

13 But beyond that, I am not sure where we are
-(

34 at this juncture with respect to this one report and its

j 15 utility or conclusions vis-a-vis the'other reports, all of

16 which were included in the joint stipulation, the ability
,

! 17 of the parties to rely on those and the fact that |
,

{ 18 Mr. Dieckamp as these reports came out, it played a role

1

19 in his thinking. I am not sure where I parcel these things
,

;

! 20 and I guess I would like, and I wuu.10 like to encourage the

21 ther parties as well, to think a little bit about where
:
1

22 we are headed here and what purpose and use is to be made

| 23 of these reports as we go.
!

24 I am concerned at the moment.
- Ass.Feder:$ Reporters, Inc.
f

25 JUDGE SMITH: Well, you have every right to

!
,
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*
1 be concerned, Mr. Blake, because as of yet no one, or at

2 least the Board does not understand yet the net product

3 that will be produced by Mr. Gamble's testimony.,_
( )

C/
4 I am really disparing of ever understanding,

5 but I do think it is worthwhile to spend the remaining time

6 we have this evening to try to understand what the point

7 is, and it may very well be that we will rule that his

8 testimony cannot be receivad, or we will rule where we

9 will give you something to consider overnight.

10 Do you want to try again?

II MS. BERNABEI: I will try ---

I2 JUDGE SMITH: I have read his testimony, and

(q 13 I have read it over again. I see some relevance in someg
I4 of the attachments, to the extent I can read them. I can't

15 read them very well.

iI6 MS. BERNABEI: I understand. We are going to
!

try to get better copies. f
17

18 JUDGE SMITH: But his main testimony doesn't I

i

19 take you where you said that you wanted to go, and that is
;

i

20 he didn't like the way interviews were conducted. So what I

|

21 do we do with the interviews that are reported?
.!

m '

C 22 MS. BERNABEI: Well, let me explain and I will

23 try to be very clear.

24 The interviews were conducted pursuant to certain
_ ., - . - ... .

25 directions and apparently an orientation of Mr. Moseley,
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Sim 1 -14
both in the investigation and the particular interviews.

y

Mr. Gamble describes how he believes that those interviews,
2

3
the way the questioning was set up, the presence of corporate

-

V counsel did not permit full questioning of the witnesses.4

5
The Board has before it, and there will be

cross-examination of the witnesses and there will be6

general discussion in the findings of many of the interviews
7

that were conducted in the course of this investigation.
8

9 We believe that whatever weight the Board is

10 to give to those interviews that elicits certain facts

11 should be done with the view as to the overall evaluation

12 f the investigations and an overall evaluation of how

those interviews were conducted.;O 13
v

ja Now no one can state a certain fact would have

15 been elicited if a different question were asked. The

16 only way we could possibly come up with proof like that |

17 is to show you what we have elicited during the depositions

18 and how much information we have clicited than in many

19 of the interviews in NUREG 0760, which we would be glad

20 to provide the Board,

i

But I think Mr. Gamble's testimony as to the ;21

I

22 conduct, what he considers a conduct of the interviews

23 that was not so as to elicit all relevant information ---

24 JUDGE SMITH: All interviews or certain
Ace Federd Reporters, Inc.

25 interviews?
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Sim 1 15
MS. BERNABEI: His criticisms are generic to,3

i

'

the investigation. . Elis understanding is all interviews.
2

JUDGE SMITH: All interviews. So all interviews-3

are tainted. Then how do you intend to use this document4

in y ur case?
5

MS. BERNABEI: NUREG 07607 We don't intend6 ,

i

to.use the document at all. We would draw some information7

fr m the interviews.'

8

: MR. GOLDBERG: We are going to have to know9

10 which interviews are reliable enough for your use but

n not reliable enough for anybody else's use.

i JUDGE SMITil: I can tell you, those that favor12

her case.33

ja MR. GOLDBERG: That is exactly right.

i 15 MS. BERNABEI: Well, it doesn't seem to me that

i

| 16 any party has to wholeheartedly endorse an investigation
i
4 or interview. Obviously we don't have the resources thatj7

i

! 18 the NRC does and we can't go out and do the kind of investigai
t

: 19 tions they had the opportunity to do in 1980.
!

20 JUDGE SMITil: I think you have just slipped
a

j ff n a very large tangent there at a wide angle.21

I
-

22 MS. BERNABEI: What I am saying is we are going

| 23 to rely on certain interviews and investigations even though
;

i
24 we would have preferred to do it another way ourselves.

I Am Feder$ Reporters, Inc.

I 25 What I think is that the status to be given those
1

!

!
!
,
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Simlh-16 interviews and the eye to which the Board should look atj

those interviews could be guided by Mr. Gamble's testimony.
2

3
I don't know how to state it any better than that.

,a
U JUDGE SMITH: Is that the best you can do?4

(B ard confers.)5

JUDGE LINENBERCER: Ms. Bernabei, I would like
6

7
to say the least confess some confusion here. But I thought

I heard you just a few moments ago indicate that through
8

9 the process of taking some depositions, and I don't know

10 how many, you were able to derive considerably, I don't know,

11 more voluminous o; more reliable or more something kinds

12 f inf rmation on certain subjects than exists in 0760, and

O 13 the reason for that was that in the view of yourself and
V

14 perhaps proposed Witness Gamble, the reason for that was

1

15 that the Moseley approach was somehow less than adequate.

16 Now that says to me that if, indeed, I have

j7 represented correctly what you said and if, indeed, that

18 situation does exist, it seems to me for you to do anything i

l

19 with it is going to require kind of a side-by-side comparison
i

20 of information you received in certain depositions with I

'

21 inf rmation from similar people or at least information

i

O 22 on the sarae subject that appearsd in 0760. |
V |

23 Without that side-by-side comparison I don't |

!
24 understand how it is that you are planning to improve the j

Ace-Federet Reporters, Inc. '

|25 situation.
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Sim -17
I MS. BERNABEI: Okay. Let me explain, because

2 obviously what I said was not clear. First of all, that

3 is not Mr. Gamble's position. That is my position alone.,q,

L.;
4 I was attempting to answer specifically a question of

5 Judge Smith as to how would you have us use evidence that

6 the interviews were less than adequate and how would you

7 expect us to weigh or otherwise regard the interviews if

8 we had that information.

9 And my answer to him was well, obviously we can't

10 prove the negative. We can't prove that if the interviews

11
were done in a way so as to clicit information or better

12 information, we can't prove that, you know, Gary Miller

13 would have admitted he knew about incore thermocouples. We !

14
can't prove the negative.

15
And I was suggesting that we know that that is

16
true from our own discovery that in fact we have clicited

'7
information five and a half years after the fact that was

18 i

not elicited and does not appear in NUREG 0760. I was i

19
not attributing that information to Mr. Gamble.

But my point was that we cannot demonstrate i

to the Board what I believe was being suggested by Judge

Smith. We can't prove that the investigation didn't turn

up "X" fact because it was not donc properly. What we can

24
9 9 9Ace-Federd Reporters, Inc, i

25 |
specific interviews in its whole consideration of the case.

|

_
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Sin 1 18 1 You will.have before you the interviews from'.

2 four-investigations as well as certain documents uncovered

3 in the discovery portion of this proceeding, and I think

4 that the Board should have some idea of what weight to give

5 interviews that came from a particular investigation.

end Sim 6

7

8

9

10

11

12

13

14

15

!

|
16

17

18

19

20 |

i
1

21

0 22

23

24
ks Federd Reporters, Inc.

25
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#19-1-Suet I JUDGE LINENBERGER: But isn't that guidance |

|
'

2 - going to come from making some sort of a side by side

3 comparison of information derived from your interviews,
'

.O.

| 4 called. depositions.I guess in this case, versus'informa-
1

| 5 tion compiled here?
i

6 In order to give us the guidance you are trying

7 to offer, aren't some kinds of side by side comparisons
:
i 8 going to be necessary?

9 MS. BERNABEI: I think that's one way to do; ;

10 it. I guess what --

II JUDGE LINENBERGER: You are not going to do

I 12 it that way?
i

O 13 *S. BERNieE1 whet s one wer we de ineend te
;

14j do it, and we will with the various witnesses. However,

15 that was not the purpose of Mr. Gamble's testimony.

16 MR. GOLDBERG: If Ms. Bernabei claims that she ! !
,

| \

f
17 has done such a superior job during depositions that elicit | |

: t

j 18 much more, or much more reliable information, than was
i

!
19 elicited by the investigation and information flow conducted !

20 by the NRC, then she has the information that she needs to

21
j rely on to present to this Board firsthand for the Board

22 to draw its conclusions from.

|
23 And she is free to argue that her information

; 24 as she is presenting it here is reliable and the information
j Am-Ferbral Fleporters, Inc.

! 25 that the Board ought to use in reaching its decision. And

!
1
!

:
.__.,_.-_. _ ___ _.,_ ,_._ _ ,_. _ . _ . _ . . . - . _ , _ , . _ _ _ , . . . . . _ _ _ _ _ _ _ .
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#19-2-Suet .1 she is free to argue'that the Board shouldn't rely on,

2 as the Board has said, the conclusions in 0760 which I

3 think the Board has made very clear it's not going to.do.

4 She has her' opportunity here to present firsthand the

5 witnesses and the documents which she wants the Board to
.

6 use in resolving the issue.
1

7 So, I don't see what the point is of saying.

8 the NRC didn't get out all the information that it could
; i

9 have elicited had it done the job that she thinks she can

10 do.
i

j 11 MR. AU: May I make a point? I think Ms.

| 12 Bernabei's argument is that without Mr. Gamble's testimony ;

j () 13 how is the Board to consider her depositions eliciting

14 information which were more reliable than NUREG 0760, if
;
'

15 I understand her point.
,

I

; 16 MS. BERNABEI: Well, I guess what -- I'm not |
:
j 17 addressing and I'm not trying to boost our own discovery.

,

'
,

j 18 I'm just saying that outside of a side by side comparison

! 19 I think there are other ways to guide the Board in terms

20 of what weight to give those interviews. j

| !

| 21 JUDGE SMITII: Ms. Bernabei, to the extent that t

|I .

| () 22 there are live witnesses that come before us, except for

{ 23 the time, an interview conducted closer to the event tends
1

1 24 to have an element of greater reliability I would think I

' Acs-Fedwal Reporters, Inc.

25 as a general rule. But except for that aspect, if a witnessj ,

1

! 1

| !

. . - - . . - - - - . - _ - - - . - - - ..-
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~

'-#19-3-Suet 1 is here telling'us about, and subject .to cross-examination

.

2 and observation and everything, I would think that we would
r

3 tend to give more consideration to what that witness is

< . O
4 saying than the summary ofL that witness' view -in a report. -

| 5 So, for that reason I really don't think you need Mr.
I~

f 6 Gamble.

7 But in any event, you are offering Mr. Gamble,

8 it seems to me, as a general, undifferentiated criticism,

i

9 across- the-board, as to the weight to be given all inter-
i

j 10 views. And to that, I just don' t believe it is appropriate,
|

{ 11 reliable, or helpful.

12 MS. BERNABEI: Okay. That wasn't the only

() 13 intent in offering the : testimony.

14 JUDGE SMITH: All right. What's the other one?

!

| 15 There may be real snippets of relevancy in there, but
i

j 16 again we have been faced before with rather substantial
;

j 17 presentations by you and we have to search hard for the
i '

I

| 18 real bits of relevancy. And wa are --

]
t

{ 19 MS. BERNABEI: Let me just -- I will state our ;

} 20 position again, although I understand the debate at this !

! ;

j 21 point is really -- I understand the Board to say that it '

j () 22 will not consider, or it will strike, Mr. Moseley's previous
!

! 23 testimony? It will not consider further testimony?

j| 24 Is that correct?
j Acs-Fatatal Reporters, Inc.

25 JUDGE SMITH: No. We are saying that with;

i

I

|
'

;
-
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#19-4-Suet 1 respect to his previous testimony -- I don't think we

2 have authority to strike it, but we will not base this

3 decision based upon his previous testimony. We start

4 fresh from that point.

5 To the extent that Mr. Moseley's testimony
|

6 relies upon the conclusions of the 0760, then you may

7 have a point. I don' t know. But this argument all went

8 off in the direction of your offerJag him also a part of

9 your affirmative case in chief.

10 And that is where you haven't convinced us.

Il MS. BERNABEI: Do I understand the Board at

12 this point has stated that it will not rely on Mr.

13 Moseley's previous testimony in 1981? 1

I4 I'm just trying to understand what the parameters
!

15 of this discussion are at this point. !

16 JUDGE SMITII: Before I make that blanket ruling, '

i

17 if Moseley testified that, I'm the Director of the Task i

18 Force, well, okay. Ile was the Director of the Task Force. |

19 But the Appeal Board has told us to go out and

20 do it for ourselves and never mind Moseley. And that's

21 what we are going to do. So, to the extent that he --

22 as far as I'm concerned I never even have to look at that !

!

23 transcript again of Moseley. I don't think it's necessary.

MS. BERNABEI: Okay. And I also understand the |
24

m.,.,,,...... ;

25 Board's ruling that it will not rely on the conclusions or

i
|
l
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|

#19-5-Suet analysis of Mr. Moseley; is that correct? Excuse me, of

2 the NUREG 0760?

3 JUDGE SMITil: To the extent that I know what is
(3
i \

'-
4 a conclusion and analysis and what isn't. But with re-

5 spect to this issue, we have already not relied upon the

6 analysis of 0760. And to the extent that NUREG 0760

7 concludes that Mr. Dieckamp did not -- I don't even know

8 what it concludes with respect to that. They said he

9 didn' t file false material statements. To the extent

10 that NUREG 0760 concludes that, indeed we will not rely

i

11 upon that conclusion. We will arrive at our own conclusion. i
|

12 To the extent that NUREG 0760 might conclude

() 13 that a factual circumstance existed considered by us right

14 now, I don't know. |
I
t

IS MS. BERNADEI: Well, let me -- !

16 JUDGE SMITil That's why I would like to have

17 a better identification of what you mean by a conclusion. i

18 In the first place, I'm not aware -- |
!

19 MS. BERNABEI I will point you --

20 JUDGE SMITil: -- right now where there is a

21 relevant conclusion. |

() 22 MS. BE RNADEI : Okay. Containment pressure

23 spike, Section 2, beginning on Page 22. My understanding

24 of this report, this is one of the three major sections |
Am Fmfwel Retmrters, fx. |

25 in the report --

- . . _ - _--_ _ - _ _ _ _ - - -



i
'

29,032

|

#19-6-Suet I JUDGE SMITH: Well, here is an example --

2 MS. BERNABEI: Well, I --

3 JUDGE SMITH: Here is a good example of

U
4 fait res juis (sic), okay. On Page 23, "It was not until

5 late the next evening on Thursday, March 29, 1979, that

6 the significance of the containment pressure spike was

7 generally known, and it was not until early in the morning

8 of Friday, March 30, 1979, that the Station Manager was

9 aware that the pressure spike had been real."

10 Now, that is a conclusion which is up for grabs

11 in this hearing. We will arrive at our own conclusion

12 based upon the evidence here.

O 13 In any event, I don't see how Mr. Gamble can
,

14 help us on that at all. I mean, nothing that I read in
)

his testimony would help us in the slightest as to whether f
15

that is a reliable conclusion or not. And I don't think I16

!

17 !he can help us.

18 I agree with you. I just picked an example, j

I9 We can probably pick lots of other examples. That is an '

20 example of where we will have to arrive based upon this '

21 evidence, whether that statement is correct or not, or

22 what is the correct state of affairs.

I23 MS. BERNABEI: I was just trying to clarify.
|

24 As I understand it now, the Board will not rely on the
As Federal Remrters, Inc.

25 conclusions or analysis of NUREG 0760, but will feel free
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#19-7-Suet 1 to rely on any factual summary or factual recounting?

2 JUDGE SMITil: That's generally it. But my

3 reservation is, I don't know if I agree with you always

4 what a factual conclusion is and what one is not. That

5 is my concern.

6 MS. BERNABEI: Well, I mean that's a matter --

7 JUDGE SMITII: We are doing it again. This is

8 a new show.

9 MS. BERNABEI: Okay. Then, the argument narrows

10 to what -- and I assume that I have lost this argument.

II But, then our argument is that Mr. Gamble has relevant

I2 testimony in his testimony about how the interviews were

( 13 not conducted in a way to elicit the maximum ir. formation.

Id Our representation is that we can't prove

15 what information would have been elicited.

16 JUDGE SMITil: No, and I agreed with you on
!

17 that. And you really mischaracterized my -- |4

18 MS. BERNABEI: WelA, I dida't --

I9 JUDGE SMITil: Yes, you did in your explanation |,

|
20 to -- ;

21 MS. BERNABEI: In any case, our position is

22 that we believe it would be relevant testimony in terms

23 of what weight the Board should give to the interviews
,

24 Iwhich will be before you and will be referred to by all
,%is Feiferal Retx>rters, Inc.

25 the parties.

. . - . - _ _ . -. _ _ _ -- - - _ . _ . , . _ _ _ _ . - - . . _ _-- -
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#19-8-Suet I JUDGE SMITil: And that is where you have

2 problems.

3 MS. BERNABEI: I've lost.

'

4 JUDGE SMITII: No, you haven't lost.

5 MS. BERNABEI: Okay.

6 JUDGE SMITII: But you haven't persuaded us

7 either, because we still don't know what Mr. Gamble -- what

8 you would make do with it. You are going to pick and

9 choose what is reliabic. We told you the standards that

10 we would apply which would be traditional standards. |
1

II And that is, where we see a witness and we are

12 convinced that the proponderance of the evidence favors

13 the witness' point of view, then we would accept it even |

Id though it's inconsistent with a witness summary in this
!

report. The witness summaries or no factual data in this I15

16 report ic binding on us when we have better evidence before
1

I7 us.

18 MS. BERNABEI: Okay. There will be some

I9 witnesses which will not appear before the Board.

20 JUDGE SMIT!!: All right. That's where you may

21 have a problem. And we cannot tell you in advance what

22 weight we give one over another. Mr. Gamble is not helpful.

!
23 Mr. Gamble's testimony is rather naive and simple. And !

r

24 it's not instructive to us. |
Ace Faferal Reporters, Inc. {

lie has a mechanical approach to how Board 's |25

.



29,035

#19-9-Suet 1 weigh evidence I believe. So, with that you have not made

2 a case for Mr. Gamble's testimony.

3 MS. BERNABEI: We would obviously disagree with
t

4 you but we have no choice but to accept the Board's ruling.

5 JUDGE SMITII: Right.

6 MS. BERNADEI: So, you are --

7 JUDGE SMITII: Let me confirm with my colleagues

8 here that we have all shared this progression of thought.

9 MS. BERNABEI: Okay. And again if you would,

10 we would appreciate a clarification on the record of

Il your basis for not permitting the testimony.

12 JUDGE SMITil: I'm not going to do it again

|13 after it has taken about an hour.

|
14 MR. BLAKE: Could we take a short recess, Judge |

'
15 Smith?

16 JUDGE SMITil: Let's take about five minutes.
!

(Whereupon, the hearing is recessed at 4:47 p.m. , !17

18 to reconvene at 4:54 p.m., this same day.)

I9 JUDGE SMITil: We -- can we get back to business, !

20 please?

21 Now, Ms. Dernabei, our discussion about Mr.

O 22 Gembte e vrogoeed teetimony remeiee somewhee ince niece. j
23 As we stated, there may be -- I said snippets, it may be ,

more than snippets, there may be portions of it which are !i 24
Ace Fester'1 Repo,ters, Inc..

- 25 specifically relevant to our case and our issues, and

|
i

._ _. _ _ - . - _ . . . - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ - _ _ _ __ _
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#19-10-Suet 1 which may be perfectly competent testimony. I don't know

2 if that's the case. It really isn' t for us to go

3 through the report and pick them out.

4 Dut some things I see there appear to be --"

5 and I'm referring to his criticisms of the report. A

6 problem I have is that I don' t know if those criticisms

7 were successful or if the report continued with the same

8 flaws or what. But I notice that he says -- well, here I

9 pick an example. On Page 9 he says, "The draft report

10 incorrectly stated that only Chwastyk and Mehler attribute

11 the pressure spike to other than electrical faults or

12 instrument malfunctions." That's pretty relevant to our

13 case here.

14 And if he has evidence along that line, and

15 if the final report said that, and if that is evidence

16 that is in dispute in this case -- which I'm not sure f

17 that it is -- well, then we are not talking about that.

18 I'm talking about his general overall criticism of the

19 interviewing techniques.
,

!
20 The same way with Item Number 4 on Page 9. lie

,

21 alluded to an NRC inspector in the control room at the '

|

22 t.ime of this spike. I don' t know if that is the case

23 or not, but I can't say that it's not relevant. And !

24 if you present him as having relevant testimony on that,
Ace-Fede,d Fleporters, Inc.

25 we are not foreclosing that.

- _ _ - _ _ _ _ _ _-____ ______- --_ ___- ______________ ____ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ _ _
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#19-ll-Suet 1 We-are foreclosing his general approach that

2 we should somehow diminish across-the-board the weight

3 of the interviews based upon his criticism of the investi-

d'
4 gatory approach.

I
5 I don't know where we stand with the relevance

6 of Number 5 on Page 9. It could be relevant or not.

7 So, do you understand that point?

8 MS. BERNABEI: Okay.

9 JUDGE SMITH: All right. So, that is our

10 ruling.

II MS. BERNABEI: So, I understand he may take

12 the stand to testify as to those portions the Board

13 considers relevant?

I4 JUDGE SMITil: I'm pointing out that I saw

15 examples that I believed could be relevant. I don't know

16 if they are. I don't know if my examples are complete.

I7 I'm saying that we have not intended to foreclose Mr.

18 Gamble's factual testimony. We made that ruling last

19 'night off the record. It has been the thread of our

20 ruling all the way through.

21 If this is appropriate and relevant, correct,

22 factual testimony, and you wish him to be heard on that,

23 then we will hear arguments whether he should be. It

24 seems to me that he should be.
Am Federal Reporters, Inc.

25 MS. BERNABEI: Okay. Well, then I suggest that
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i

!

!

#19-12-Suet 1 he be sworn and then we have the arguments about what
'

2 portion should be stricken. I understand that's the

3 Board's tuling unless the Board --

4 JUDGE SMITH: Well,'I think we better go the

5 other way and have what portions survive, because the

6 major part of the report is -- his conclusions as to the

7 impediments of the investigation, the general impediments

8 of the investigation, and the deficits in it, and you

9 can point out the parts that you believe are still

10 relevant factually to the issues, if you wish.

II It's just a recognition of what is .the bigger

12 burden.

13 MS. BERNABEI: Well, I guess I'm a little con-g

14 fused, Judge Smith. Our position is that this is relevant

15 to the issue before you. That's why we proferred --

I0 JUDGE SMITH: The whole testimony?

I7 MS. BERNABEI: Right. That's why we prefiled

18 written testimony on Mr. Gamble's behalf with this Board.

I9 If the Board wishes to strike portions of it, I think

20 that that's your responsibility.

21 JUDGE SMITH: Oh, no, ma'am. We are giving

22 you the opportunity to go through the report, extract ,

23 from the portions that we have ruled were not acceptable,

24 those which fall within the exception. The Board is not
Am-Federd Reporters, Inc.

25 going to clean up your testimony for you.
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|
.

#19-13-Suet 1 MS. BERNABEI: Well, I --

2 JUDGE SMITH: You may take advantage of the

O.
3 invitation or not. It's up to you.

4 MS. BERNABEI: 'I'm not asking you to clean it

5 up. I'm asking you, since I basically don't adhere to

6 your position and we are accepting it, I'm just asking you

7 what portions that would strike.

8 If you wish us to go through it and attempt to

9 conform the testimony to your ruling, we can try to do

10 that. It will take us some time. We can try to do that.

11 I don't think -- first of all, I don't think --

12 JUDGE SMITH: I sense that you are not going

() 13 to be inspired in that task.

14 MS. BERNABEI: No. We will obviously try to
,

15 conform to the Board's ruling. Obviously, we think the

16 testimony is relevant. We presented prefiled written

17 testimony and it seems to me that the normal procedure is
;

i

18 for the Board to strike those portions of it it believes
i

19 are not relevant.

20 JUDGE SMITH: I will explain it once more, and

21 I hope I'm not motivated to go into it yet another time.

() 22 But since we have observed that by far -- Ms.

| 23 Bernabei, if I'm taking the trouble to explain to you

1

24 I would appreciate if you would interrupt just for a'

Ace-Federal Reporters, Inc.

25 moment your conversation and listen.

-- - . - . . -. - - - - - . . - - - _ . _ - _ . _ _ ._-_- - ,,. _ .-_
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#19-14-Suet 1 MS. BERNABEI: I am.

2 JUDGE SMITH: Since we have explained that a

3 large portion of the report is not relevant to the issue,
/,,%
\'~)

4 then we will not follow what has sometimes been a customary

5 practice in striking irrelevant portions, because most of

6 the report is irrelevant.
s

7 We will instead give you the opportunity, if you

8 understand our ruling, to go through it and demonstrate

9 the portions which have direct factual relevance to the

10 issues in our case. I can't explain it any better.

II If you want to take advantage of the opportunity

12 you may.

(id#19 13

Joe flws
14

15

I
16 !

i

17 !
1

18 !
l

19 ;

i

i

20 |
!
1

21 j

I '2() '

23

24
Ace-Federd Reporters, Inc.

25



29,04120-1-Wal

1 MS. BERNABEI: We request we be given overnight

2 to consider what course we will take.

3 JUDGE SMITH: All right. Anything further
,.

( !

4 this evening?''

5 MS. BERNABEI: I would move at this time to

6 strike a portion of Mr. Dieckamp's testimony, specifically

7 addresses a conclusion of NUREG 0760. It appears on page

8 17 -- let me see, the first paragraph on that page, the

9 first full paragraph on that page.

10 JUDGE SMITH: That includes this quoted

11 part. They', the investigators conclude...?

12 MS. BERNABEI: Yes, and the preliminary portion

f) 13 of that sentence as well.
'

l
14 MR. GOLDBERG: I will give Mr. Blake the first

|
I

15 opportunity to address Ms. Bernabei's motion, since it

16 is licensee's testimony, but I would like to be heard i

l'7 on it after Mr. Blake is finished. |
:
!

18 MR. BLAKE: What is the basis for the Motion to j

19 Strike? i

20 MS. BERNABEI: The basis for the Motion to Strike,
i

i

21 is the Board has indicated it will not rely on conclusions |
1

22 in NUREG 0760. Therefore, I think Mr. Dieckamp's reliance |()
23 on that Report is not relevant evidence to the Board.

|
24 That is, specifically, the only basis for that

Ace-Federal Reporters, Inc.

25 paragraph.
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1
MR. BLAKE: I understand the Board's rulings at'

19
|

2 this point with respect to 0760, if we were to discuss

. 3 other reports would be no different.

-

4 The Board does not feel bound at this juncture

5 by the conclusions of-prior investigators, which.have

6 looked at this issue. It is here to decide the issue

7 for itself, and is not bound by prior conclusions in

8 NUREG 0760 or indeed in other investigative reports.

9 However, Mr. Dieckamp, one of the issues is
4

) 10 whether or not Mr. Dieckamp should have corrected his

11 mailgram, and throughout the years since he sent his

12 mailgram, there are a number of investigative reports

j () 13 which have addressed this. Mr. Dieckamps's testimony

14 is that in addition to the specific individual statements
i

15 as he says on page 16, the readings of these individual

16 statements is impacted by the various investigators

17 reactions to all the statements before them, and he goes

18 on to give some specific examples of that.

19 That is important to Mr. Dieckamp's present

20 Position, and the position that he has maintained, and

, 21 you may not, at this juncture, wipe out the basis for
1

() 22 Mr. Dieckamp's thinking by the fact that the Board doesn't

23 feel bound now by the conclusions of prior investigators.

] 24 I just cannot follow the Motion to Strike.
' Am-Federal Reporters, Inc.
i ' 25 MR. GOLDBERG: I would like to add to what

|
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1-

''

1 Mr. = Blake said, af ter saying that I agree with him.

2 That you can't change the fact that the

3 investigators made this conclusion as i.t is~ written in'

4 NURGE 0760. The Board may not agree with it. The

5 Board may choose to conclude otherwise,-but the fact.that

j 6 this is what was stated in 0760, and that Mr. Dieckamp

7 had this available to him, as is stated in his. testimony,

8 cannot be changed because there is a claim that the
.

9 investigation was inadequate, or that'the Board may reach'

10 different conclusions after hearing the evidence first

11 hand in this proceeding.
.

i 12 And I don't think there is any basis to strike
4

() 13 Mr. Dieckamp's testimony in this first paragraph on page 17

14 any more than there is any basis to strike any other portion

I
15 of it, which states that there were findings and conclusions

I
,

i
16 reached by various investigators and reports which he has

*
~

17 viewed since March 28, 1979, up to the present, to form
I

18 .- the basis for his continued belief that the mailgram was

]
19 true.

20 MS. BERNABEI: If I could j ust address -- first

y

| 21 of all, I understood the Board's ruling somewhat differently i

() 22 than Mr. Blake.'

23 I understood that in all circumstances that the
i

j 24 Board was not bound by any conclusion as to any piece of
, Am Federal Reporters, Inc.

'

| 25 evidence, any report before it. I understood its explicit

*
.

1
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1 ruling to date that you would not consider..the conclusions

2 or analyses that were presented in NUREG 0760..

3 That is what I understand the Board's ruling
-

4 to be.

i

5 JUDGE SMITH: Well, I don't know -- consider or

6 be bound by it. I don' t really care. Because I think all

7 the issues are going to be presented afresh here. I
-

8 did say that positively with respect.to the Dieckamp issue,

9 that we start totally anew with that Dieckamp mailgram

10 issue, the aspect of NUREG 0760 to deal with that.

11 But in any event, this presents a good example.

12 Let us say, for example, in comes Mr. Blake's proposed

1

() 13 findings, and he proposes the indented language on page 17.

.14 And as a source of that finding, he cites Mr.
,

15 Dieckamp's testimony. Well, he won't get away with that,

16 because events have overtaken him. The Board will have

17 to decide whether Mr. Chwastyk's recollection of the

i
18 cause of the spike is in error.

|

|
19 Investigators conclusion will not control. But

'

20 the point is well made, and that is for the limited pu,rpose

,
21 for which apparently Mr. Dieckamp is citing it, whether his

()'

22 state of mind should have been changed to the effect that

23 he should have corrected an allegedly erroneous mailgram,

24 it is the fact of the conclusion rather than the truth
Am-Feder:;I Reporters, Inc.,

; 25 of the conclusion which is relevant.

:
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1
The conclusion was made, and that is what he

2 is pointing to.

_
3 So, the fact that they made the conclusion is

' ' ' '
4 not disputed.

5 MS. BERNABEI: Again, I --

6 JUDGE SMITH: And I don't believe it is

1

7 important. It is simply not important because they are !

l

8 not going to cite Mr. Dieckamp's testimony for the

9 proposition that the investigators conclude that

10 Chwastyk's recollection of the cause of the spike is in

11 error. They wouldn't do that, and we wouldn't accept

12 that.

I'T 13 MS. BERNABEI: Let me just state how IO
14 understand NUREG 0760 that has been used by the Company

15 since its issuance. |

16 The Company states the NRC Staff in this report ,

1

17 comes to the conclusion no intentional withholding, this ;

18 particular one, Chwastyk's recollection is in error.

19 Mr. Dieckamp is saying: I base by continuing
i

20 belief my mailgram was not in error because of the NRC
'i

|

21 Staff's conclusion, which has a certain substance to it.

() 22 We are now foreclosed, as I understand by the ;

23 Board's ruling, or by your general treatment of NUREG 0760,
!

24 from attacking the basis for his opinion. And it is that
Ace Federal Reporters, Inc.

25 report and conclusion that he relies on, and we don't think

|
|
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1
it is a good one.. We are now foreclosed from challenging

2 that.
.

3 JUDGE SMITH: Everybody else seems to understand
. -_s

-

4 it.

5 (Board confers)

6 Judge Wolfe is looking at a'different paragraph,

7 and that is the second paragraoh, which you didn't refer

8 to. The first line in the second paragraph.
,

9 Before I move on to tha ;, well, everybody
i

1

10 participating in this discussion chose to understand the

11 basis of the distinction between citing for the truth of

12 it as comapred for citing it for Mr. Dieckamp's state of

() 13 mind, and I don't think it is possible to explain it anyi

4 14 better or discuss it any more thoroughly, so we will

15 stop there and rule.

16 We rule that, for the reasons stated, your f
!

17 Motion to 5trike is overruled. |
:
I

18 Now, Judge Wolfe is concerned about the j

i

19 application of that with respect to the first line --

! 20 second full paragraph on page 17, which I will read.
i

I.
'

21 "These independent investigations and the conclusions I

[V~h 22 arrived at after the date of the mailgram, and based

23 on additional information, provide direct support for the

24 thrust of the mailgram's statement."
Am-Federal Reporters, Inc.

25 He is concerned that that might not be captured

!
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.,
1 Mby our_ ruling.

2 - I view it in the context of why Mr. Dieckamp

'

~ 3 never felt it necessary to amend his mailgram, and.that

O is the context in which it seems to appear, 'but you are4

} 5 invited.to comment.

'6 MS. BERNABEI: I have the same problem. That

7 is, I don't think the distinction being made is correct,

8 legally or factually.

I

i 9 Mr. Dieckamp is using these investigations and

10 conclusion to support the fact that his mailgram is still
,

!

11 accurate in his mind today. I don't think one can use
1

| 12 those conclusions, and yet foreclose the parties for

j( } q inquiring into the basis.
.

14 I understand what you are saying Judge, but

15 I disagree.

16 JUDGE SMITH: Just one final little thought.
l

] 17 Even if the conclusions are wrong, he believes they support
.

| 18 his state of mind. So it is not for the-truth of them.

19 So, we don't have any more to add, so I guess
-,

i i

20 that concludes that issue. !

21 MR. AU: May I ask another point related to

() 22 this issue, in light of the Board's ruling on Mr.,

! |
23 Gamble's testimony. I note that Mr. Moseley's prepared

'

:

| 24 testimony may be somewhat affected by the Board's ruling.
[ Ace-Feders! Reporters, Inc.

25 I am wondering whether the NRC Staff will be going back to

1

9
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| 1
reform his testimony as well?

2 JUDGE SMITH: I think parts of his testimony,

3 as I remember it, will require some reformation.

O
4 MR. GOLDBERG: Well, we will address that matter

5 if, and when, Mr. Moseley appears.

6 MS. BERNABEI- I understood the Board's ruling

7 Of --

8 JUDGE SMITH: Anything further this evening.

9 MR. BLAKE: Judge Smith, it is important that

10 I know whether or not I accurately represented the Board's

11 judgment about this when I said that the Board does not |
!

12 ' feel bound by any of the invettigative orders, or any |

!

() 13 of the prior investigative reports on this subject, but

|
14 rather feels it needs to make its decision here. !

; '
i

15 Are we, in fact, distinguishing NUREG 0760 here !

16 and ultimatel*| will we, the parties, be able to make less

17 use of it than indeed can be made of any of the other

18 reports? !

|
19 In some ways I am confused here. You know,

20 --

21 JUDGE SMITH: I do believe that NUREG 0760 in

() 22 certain respects stands apart from a typical NRC

23 investigatory report, in that the law of this case is
;

24 that we erred in relying on it, and with respect to |
Am-FMeral Resmrters, lnc. {

25 this particular issue, we may not rely upon it with ! i
!
;

i
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1 ' respect to this issue, and that is the mailgram accuracy

2 issue, according to the Appeal Board in their remand.

3 So, - to that extent I do believe that the

O document stands on a different footing.
4

5 MR. GOLDBERG: Judge Smith, the Appea] Board

said that because- basically that is all the Licensing.6

Board relied on to resolve the Dieckamp mailgram issue,
7

and they said that was the mistake that the Licensing8

; 9 Board made.

jo It should have inquired further of Mr. Dieckamp
,

1

11 himself, and of the people in the control room as to what

12 they knew.

13 And so, now that the Licensing Board is doing()i

i
ja precisely that, I see no difference between 0760 and

15 any other reports. TLa Licensing Board clearly is not

16 free to rely solely on 0760.

|
'

17 JUDGE SMITH: And the report stands on a |
'

!

18 different footing. |

|
'

i

19
,

Nor would I think the Appeal' MR. GOLDBERG:

20 Board allow the Licensing Board to rely solely on any'

21 other investigative report that might be equally |

() 22 conclusory, but the Licensing Board is hearing direct

!. 23 evidence from the principal parties concerned here, and |
i

24 curing the criticism of the Appeal Board, that you
Am-Federal Reporters, Inc.

25 resolved what they viewed as an important issue solely

4
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:

't on the basis of the Staff's investigation.
,

2 JUDGE SMITH: If, in obedienc'e to the Appeal

3 Board's mandate,.we go out and redo the inquiry based
"

()
4 upon live testimony, depositions, depositions which were

5 in this instance developed under the' adversary process

6 as compared to the .other instance where no one was

7 interested except me, compared to that, why in the world
.

8 would we rely upon the conclusions of this report when
~

9 we have recreated the whole events right here in this

10 hearing room?

11 I don't know what advice to give you gentlemen.

12 But I know this, we are going to make our decision based

() 13 upon the law, and that is the preponderence of the

14 reliable probative and substantial evidence.

15 And if it is created in this hearing room, or

16 in discovery process in an adverse process, we rely upon |
| |

17 that and not upon NUREG 0760, and I expect that each of '

!
i

18 the issues pertaining won't -- will be relitigated here, and
i
,

19 we are talking about who knew about the pressure spike --

20 you see, the difficulty is, I have not studied NUREG 0760

21 in light of this ruling, so it is going to be up to the

() 22 parties to inform us.

23 But if NUREG 0760 is consistent with what we

24 find here, fine. If it is inconsistent with what we find
Am Federal Reporters, Inc.

25 here , then it seems to me that what we find, based upon

:>

-
. -
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1
the witnesses and the evidence developed in the adversary

2 process is what is going to have to prevail.

3 This is Mr. Goldberg's point. Now, time and itme
,

')
4 again in hearings which a matter is not in dispute, we rely'

5 upon investigative reports. Conclusory, summary ones. We

6 do it frequently when they are developed in the regular

7 course of business, and they are not in dispute.

8 This happens to be in dispute, so we can't do it.

9 So, to that extent it is like every other one, but it is

10 in dispute, and the Appeal Board has told us that in respect

11 to this issue, it is too conclusory.

12 MR. BLAKE: Can I address our schedule for

f'') 13 tomorrow. Mr. Illjes and parties had envisioned might
s_-

14 have an opportunity to go on today. He has been sitting

15 here throughout the afternoon.
|

16 JUDGE SMITH: He is accompanied by counsel,

l I

17 and fir. Voigt has been trying to get our attention. |
B

18 MR. VOIGT: I just wanted to raise the same

19 problem, Mr. Chairman. Mr. Chwastyk has been served with
i

!

20 the subpoena which you signed, and he is going to be here |
r

21 ir. accordance with the subpoena tomorrow morning, so the |
|

() 22 first thing we would like to do is confirm that it is your

!

23 intention to go forward. !

l
24 JUDGE SMITH: There is some information you j

Ao-FWeral Reporters, lnc. I

25 are missing. I understood that Mr. Chwastyk was a witnessj
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that you were sponsoring, and that we would issue thei

2 subpoenaes to two of your witnesses, I believe it was,

for almost any time and date, with the understanding that3

O the actual time and date would be modified based upon the
4

schedule worked out in the hearing room, because we could
5

not predict exactly when the witness would be ready to6

testify, and we certainly don't want him sitting around7

the hearing room for days while we get to him.
8

So the date in that subpoena was to have been9

10 adjusted by Ms. Bernabei, and apparently you haven't done

11 that?

& 12 MS. BERNABEI: Well, we did adjust it until

13 tomorrow morning.

14 JUDGE SMITH: Oh, I see.

15 MS. BERNABEI: Not myself , but I believe Ms.

16 Doroshow spoke to Mr. McBride or Mr. Voigt about it. ,

i

17 So, it was readjusted until tomorrow morning.

18 I think what Mr. Voigt is saying is are we |
|

19 going to get to Mr. Chwastyk tomorrow morning. We fully

20 anticipated that we would be through with Mr. Gamble today

21 and proceed. i

!

22 If I can just make a suggestion. Would you

I
23 let us confer for a moment with Mr. Gamble, and perhaps i

!
24 we could have Mr. Chwastyk come tomorrow morning as

Am-Federst Reporters, Inc.

25 planned. I am just not sure of Mr. Gamble's schedule.
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1 .If we are proposing that he appear for a limited portion

2 of his tesimony, I am just not sure he can do that. What

3 I would propose is that we be allowed to confer with him

O
4 and then come back to Mr. Voigt's question as.to whether

5 or not Mr. Chwastyk can come tomorrow morning.

End 20. 6
MS fois.
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.Sim 21-1 (Board conferring.)
1

MS. BERNABEI: I have just conferred with
2

Mr. Gamble and it would be his preference to come back next
'

1

/N.) week. So I think we can go ahead with Mr. Chwastyk, and
4

.

. we would present Mr. Gamble's testimony whenever Mr. Chwastyk

i finished, presumably sometime Tuesday of next week.
6

JUDGE SMITH: I just wonder if the parties have
7

taken into account their need to brief the matter before '

8

the Appeal Board.
9

Where are we? Now you want to know which of
10

your clients, or both of your clients, which one has to appear
11

in the morning, They are both working, or Chwastyk is not.
12

MR. VOIGT: Mr. Chwastyk is, as I think the

Board knows, is no longer employed by the GPU company. He
14

is a real estate broker. He set aside tomorrow. He won't be
15j

I in his office tomorrow. He will be here tomorrow, and I
16

think that is satisfactory.
j 17

I have a little concern, if possible, to establishf
18

I at least some guidance about who needs to be here next week.
19

For example, Mr. Illjes, who was here today, is going out
20,

of town and he won't be back until Tuesday night. So he,

214

t
'

can't really be here on Tuesday.() 22-

I am just trying to get a little feeling for
23

! who needs to be here when.
24

. Am Federet Reporters, Inc. JUDGE SMITH: Well, is there any reason this
; 25

1

!

!

l
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~ Sim 21-2 i has to be on the record?

2 MR. VOIGT: No,. sir.

i 3 JUDGE SMITH: All right. We will adjourn for

; - 4 tonight and we will meet tomorrow at 9.
,

| 5 (Whereupon, at 5:22 p.m., the hearing adjourned,
.

6 to reconvene at 9:00 a.m., Wednesday, November 21, 1984.)

; * * .****** *
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