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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION 92 UL 27 P1S
)
In the Matter of )
)
TEXAE UTILITIES ELECTRIC CO., } Docket No., 50«44¢6
et al., ) Construction Permit Amendment
) Unit 2
(Comanche Peak Steam Electric )
Station, Unit 2) )
)

PETITION TO INTERVENE AND REQUEST FOR HEARING
OF B. IRENE ORR, D.1. ORR, JOSEPH J. MACKTAL, JR.,
AND B.M.A. HABAN

Pursuant to 10 C.F.R. 2.714, petiticners B. Irene Orr, D.I.
Orr, Josgeph J. Macktal and S.M.A. Hasan hereby request leave to
intervene in the above-captioned proceedings., Specifically,
petitioners seek leave to intervene in proceedings regarding
Texas Utilities Electric Company's ("TUEC") request for a 36
month extension to August 1, 1995 to construction permit No,
CPPR-127, Comanche Peak Steam Electric Station ("CPSES"), Unit 2
On June 29, 1992, the NRC staff's Environmental hssessment and
Finding of No Significant Impact of the proposed construction
permit amendment was placed in the Federal Reaister.! This
i_ will be TUEC's third attempt to amend construction permit CPPR-

127.

|

| ¥  see 57 FR 28885 (June 29, 1992) ("The proposed action
would amend the construction permit [CPPR-127) by extending the
latest completion construction date from August 1, 1932 to August
1, 1995%).
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| Petitioners assert that good cause does not exist to allow
E TUEC to amend the construction completion date for CPSES Unit 2;
! and seeks intervention.

i Y. Petitioners have SBtanding to Intervene

| Pursuant to §189(a) of the Atomic Energy Act ("AEA"), 42

_ U.8.C. 2239(a)(1), and 10 C.F.R, § 2.714(a),¥ petiticners have

: standing to intervene. Ms. B. lrene Orr and Ms. D.1. Orr reside
within a 50 mile radius wf the Comanche Peak Steam Electric
Station, Unit 2. B. lrene Orr resides at 606 W, Grand, Comanche,
Texas; D.I. Orr resides at 545 W. Meadowlark Drive, Granbury,
Texas. The health, safety and personal finances of Ms. B. Ilrene
Orr and of Ms. D.I. Orr could be affected by an order granting
TUEC's reguest for amendment. They live, work, recreate and
travel in the environs of Comanche Peak. They eat food produced
in an area that would be adversely affected by normal and

! accidental releases of radioactive materjals from the

construction of Unit 2, and they are a part of the TUEC rate

base.

&

42 U.8.C. 2239(a) (1) (1983) states:

The Commission shall admit any such person
whose interest may be affected by the
proceeding as a party to the proceeding.

Any person whose interest might be affected
by a proceeding and who desires to
participate as a party shall file a written
petition for leave to intervene,

I

|

|
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|

|

|

|

[ 10 C.F.R. § 2.714(a)(1) states:
|
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Joseph J. Macktal is a former employee of CPSES and is
currently seeking reinstatement of his job at CPSES. The status
of his reinstatement is pending before the Secretary of lLabor.

He has been personall; harmed dues to management misconduct at
CPSES and this misconduut directly contributed to the delay in
the construction of Unit 2. He was to be a direct fact witness
| in the construction permit amendment proceedirqs on Un’‘t 1 and

| has information which is relevant to the determination of TUEC's
request t» amend.

8.M.2. Hasan is a former engineer employed at the CPSES who
was to be a fact witness before the ASLB panel convened to
adjudicate the merits of TUEC's request to amend the construction
completion date of CPSES, Unit i. Due to secret hush money
dezlings between TUEN's counsel and counsel for the intervenors,
he was precluded from appearing as a fact witness befnre the then
pending construction permit anendment proceedings with respect to
Unit i. Mr. Hasan maintains an interest in exposing the
management misconduct at CPSES which resulted in his removel from
the CPSES site and which directly contributed to the delay in the
construction of Units 1 and 2, Moreover, Mr. Hasan ceontinues to

seek reinstatement at CPSES, and he has a financial interest in

the granting of TUEC's amendment reguest.

e i BB TR DT SN L R IR —S— — UL s - -
e p—" - - . T N R R I ¥ R T a—— R ——————————— oy



e i b e

11. Petitioners are Entitled to a Mearing

Petitioners have standing to challenge TUEC's regquest for a
sonstraction permit extension.? As such, pursuant to 42 U.8.C.
§ 2239 (a)(1), the Commission is required to “grant a hearing
upon the reguest of any person whose interest may be affected by
the proceeding."

In 1986, CASE and Meddie Cregory were granted intervenor
status and an opportunity to content the isrfuance of a
construction permit amendment for CPSES, Unit 1.Y¥ Petitioners
find themselves similarly situated to that of CASE and Ms.
Gregory in 1986 with respect to TUEC's request to amend the
construction permit of CPfES, Unit 1. Petitioners should be
allowed to intecrvene in TUEC's vendirg request to amend the

conctruction completion date of CPSES, Unit 2.

——

¥ petitiorers will submit contentions for adjudication
upon receipt of notice of a pre~hearing conference.

“ gpecifically, in 1986, CASE requested a hearing
regarding TUEC's regquest to extend the CPSES construction permit
for Unit 1. 23 NRC 113, 116 (1986). After the NRC issued its
significant hazards determination and approved the amendment to
the construction permit, the Commission referred CASE's reguest
to be heard to the ASLB Panel for a hearing. in its March 13,
1986 order, the Commission recognized that interested parties
were "entitled to a hearing on the construction permit
extension.” 23 WRC 113, 121 (1986) (cituing Brooke v AEC, 476 924
(D.¢. Cir. 1973) (per curiam). The Commission instructed the
Chairman of *he ASLB Panel to constitute a new licensing board to
consider whether TUEC had established that "good cause" existed
for the delay in construction «f the CPSES. In the Matter of
Texas Utilities Elec. Co,, Docket No. 50-445-CPA, 23 NRC 113, 121
(1986) .
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CERTIFICATE OF SERVICE RS R

1 REREBY CERTIFY that a copy of the foregoing wae served upon the

w2 :
following par. ies on this 27th day of July, 19%2: A 27 P1ig

‘..'L"‘,'; A TN
Document Contro. Lesk Prs
U.8. Nuclear Regulatory Commission
Washi..gton, D.C., 20555

Chie!f Administrative Law Judge
Atomic Safety ¢nd Licensing Board Panel
Washington, D.C. 20555

William J. Cahill, Jr.
Group Vice Praessident, Nuclear
Texas Utilities Electric Company
400 N. Olive Stieet
L.B. 81
Dallas, TY 75201
)
3 Vv " L 4

Michael D. Kohn
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Unit 2 Furthermore, aoy impacts brow
the landfills will occur regnrdiess of
whether the construction completion
date is extended. wad an extension will
not have any sdverse e/Mect op any
tmpacts from the landfills. Therefore, the
lendfills in guestion have no relevance
to the extension of the construction
completion date for Unijt 2

In conclusion. there have been 1 5
urreviewed adverse environmental
impacts sesociated with construction
end none are anticipated

Based on its evaluation. the s1a® has
conchoded that the cel ulated lmpact of
conenuing 1o withdraw groundwater at
o srngal sverage rate of 40 gom for the
sile entil Auqust 1, 10056 1s negligitle and
does not resuh in eny rigrificant
edditionul environmenta) tmpact The
ateff's conclusion (s substantiated by
groudwater level duta collected ot the
#ite during construction and periods of
farg: water withdrewal and provided in
f» Applicent's supplementa) letter
dated March 18 1968

Basad on the foregoing the NRC stx
has onchided that the proposed action
would have no significant
environmental impact Since this action
would only extend the period of
Gamatruchion activities described in the
FES, it does not involve any different
iopacts of sigm ficen: chanpes 10 4 owe
mmpacts described and analyzed m the
original environmenta! impact
ststement. Consequently, an
envircimentsl impact olate merst
addressing the proposed sction s mot
required.

Allernative o the Proposed Actinn

The NRC slaff bas comsidered tha ' a
posaible alternative 1o the proposed
actian would be far the Commission to
deny e request If this altemative were
executed the Applicant would ot be
#hie L complete the conatruction of the
faclity, resulting i the denial of
benebits to be desived from the
Proc tow of electtic power, This
alten _tive would not elisninate the
eivircamental impacts of cons'ruction
which heve aiready been incurred If
censtruction were no! completed oo
CPSES Unit 2 the amount of site redrese
sctivities thet conld be underiaken te
Tesiore the arva b0 M natorsl state
would be minimal due to the operstion
of CPSES Unit 1. Thue slight
environmen tal beaeld would be muck
cutwetghed by the economic lasses brom
denial of the vee of & faculity that ip
nearly complete Therefore, the NEC
#16f han rejecind th i sliemative

Adtermatrve Use of Resor wwe

This action doae net o olve the use of
&) meaources ue! previously conssdered
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in the Fiual Eovironmental Statement for
the Comanche Peak Steam Eleciric
Siation

A ncres and Persons Consulted

The NRC staff reviewed the
Applicants request and did sol conmul
other agencies of persons.

Floding of Mo Significant bw pact

The Commission has determined not
o prepare an euvircmnental imp st
satement for this actian.

Based upon the foregoing
environmential sesessment, we condude
thet the proposed actios will not bave s
eignificant effect on the quality of the
husnan enviranment

Foar further details with respect (o this
action, see the Applicant's request for
extension dated February & 1992 ae
supplemented by letter dated March 18,
1992 which s avalable for public
inspection et the Comrission's Public
Document koom, the Gelmar Building,
DXL Street. NW., Warhinglon DC and
at the Uiwersity of Texas a! Aslington
Library. Covernment Publications |
Maps, 701 South Cooper, PO Box 1949
Arlingion, Texas "ams.

Dated ot Rockville Marylund, thiy 23d day
of haowe 1952

For the Nuclenr Rogulotory Commission
Suzarne C Mack,

Director, Project Dimectorote V-2 Division of
- wNictor Projects [TV /Y, O%ice of Nuclear
eccser un:'.’).'v('”

[FR Desc. 9216200 Filed 85002 248 wm)
B COOK 7001

Advisory Commitise on Resctor
Saseguarde, Meeting Agends

In accordance with the purposes of
rections 20 aod 1820 of the Atomic
Energy Act (42 US.C 2009, 2232b), the
Advisory Commitiee on Reactor
Safeguards will hoid & meeting oo July
11, 1982, io room P-114, 7820 Norfalk
Avenue. Bethesda, Maryland Notice of
this meeting was puN::Ld o the

aderal Register on May 21 1992

Thursdey, Jaly 8, 1902

8% am 845 a.m. Opening Reaarks
by ACRS Chairmas

(Open)--The ACRS Charman will
make opering resmarks and comment
bevely megarding tems of curvent
Inferest
& & a.m - 12 Noan: Integra! Sysiem
Testing for the Weslinghouse APS0

(Open/osed j—The Commiter will
review and repart o8 proposed miegral
system testing programs for certifics hom
of the Westiaghouse APAOD s tundasd
plant design. Represevtiatives of the

{ Mondsy, Jupe 29 1002 / Naticos

NRC staft and the Westinghouse
Electric Corporation wll parucipate. as
appropriste.

Portions of this session will be clased
&8 necessary to discuse Proprielary
Information spplicable to this me!ier,

1 pin-2p.m. Status of Inspections,
Tests. Anolyses. end Accentance
Criterie (ITAAC) Program

(Open }~The Committee will review
and comment on the status of the
ITAAC program and plans for it
implamentation Representatives of the
NKC steff and the noclear indostry wil)
perticipate, as eppropriste
SIE p.m4 48 p.rv. Severe Accident
Research Progrom Plan

(Open)—The Committee will review
and comment on proposed revision of
the Severe Accident Research Program
Plan (NURBG-1368, Rev. 1) 1o update
the plan consistent with regulatory
developmente Representatives of the
NRC staff snd the nuclear industry wil!
participate, ay appropeisie

V45 pan.~845 p.m. Meeling with
Director. NARC Office for Analysis arl
Evaluation of Operational Dol

(Opern ) The Committee will hear s
briefing and hold e discuseion on itemns
of mutual interest, ncluding use of
“expert systems” in the sccident
management process, use of imulators
6! the NRC Training Center. and the
status of implemer ‘s tion of the Energy
Rewponiee Date System.

S45 pm 815 p.on Fiture ACRS
Actviwes

(Open)—The Committee will discuss
topics proposed for coasideration by the
full Commitiee.

Q15pm-845p.m.: Preparation of ACRS
Reports

(Open}—-The Cammittee will discuss
proyosed Commitiee commerss anc
recommendations regerding items
considered duwnng this meeting

Friday, july 10, 1098

&30 o 1030 a.m. EPR! Requirem nis
far Evaluanary Lght- Water Reoctois

(Open}~The Commitiee will review
and report an proposed EPRI design
requirements b evolu onary light-
waler reaciors and (he associaled NRC
viall's safety evalustion report.
Repeeseniatives of the NRC stall and
EPRI will participate. ae APEropeis te
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NVCLEAR NEGULATORY COMMISSION
TEXAS UTILITIES ELECTRIC CCMPANY, ET AL,
COMANCHE PEAK STEAM ELECTRIC STATION, UNIT 2
ROCKET NO. $0-446
QRDER EXTENDING LATEST CONSIRUCTION COMPLETION D2If

The Texas Utilities Electric Company (TU Electric) is the holder of
Construction Permit No. CPPR-127 $ssued by the Atomic Energy Commission on
December 19, 1574, for construction of the Comanche Peak Steam flectric
Station, Unit 2, a nuclear facility utilizing a Westinghouse Electric
Corporation nuclear steam supply system, at the Applicant's site in Somervel)
County, Texas.

By Tetter dated February 3, 1992, as supplemented on March 16, 1992, U
Electric filed a requect for extensiun of the latest construction completion
date specified in Construction Permit No. CPPR-127 to August 1, 1995. In its
Justification for the extension request TU Electric stated that the estimated
one-year suspension of Unit 2 construction, which began in April 1988, was
necessary to allow TU Electric to concenirate its resources on the comnletion
of Unit 1. The completion and startup of Unit 1 took longer than anticipated,
forcing TU Electric to delay significant design activities on Unit 2 until
June 1990, followed by the resumption of significant construction activity in
January 1981,

As discucsed more tully in the staff’'s evaluation of the requested
extension, we have concluded good cause has besn shown for the delay and that
the requested extension is for a reasonable period. We have further concluded

that the requested extension involves no significant hazards con:ideration,

1 Uﬂ L

e ((h\‘) ,
eg\ P Sty

and therefore no prior public notice is required.
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The NRC staff has prepared an Environmental Assesiment and Finding of No
Significant Impact witich was published in the Federa) Kegister on June 29,
1992 (57 FR 288B85). The NRC staff has concluded that this action will not
have & significant impact on the quality of the human environment, znd
therefore, no environmental impact statement need be prepared.

For further details with respect to this action, see the applicant's
request for extension dated February 3, 1982, as supplemented by letter dated
March 16. 1992, and the staff's evaluation of the request, which are available
tor public inspectior at the Commigsion’'s Publiy Document Room, the Gelman
Building, 2120 L Street, N.W., Washington, D.C. 20555, and at the University
of Texas at Ar ngton Library, Government Publications/Maps, 701 South Cooper,
P. 0. Box 19497, Arlington, Texas 760]9.

1T 1S MEREBY ORDERED that the latest construction completion date for
CPPR-127 be extended to August 1, 1985,

FOR THE NUCLEAR REGULATORY COMMISSION

e 47—

Bruce A. Boger, Director
Division of Reactor Projects [I11/1V/V
Office of Nuclear Reactor Regulaticn

Dated at Rockville, Maryland
this 28thday of July 1992.



UNITED STATES

NUCLEAR REGULATORY COMMISSION

WASHINGTON D C 20848

SAELTY EVALUATION OF REQUEST FCR EXTENS[ON
QF THE LATEST CONSTRUCTION PERMIT COMPLETION DATE
TEXAS UTILITLIES ELECTRIC COMPANY, ET AL.

COMANCHE PEAK STEAM ELECTRIC STATION, UNIT 2
QOCKET NO. $0-446
1.0 INTRODUCTION

By letter d ted February 3, 1992, as supplemented March 16, 1992, Texas
Utilities Erectric Company (TU Electric) applied for an extension of the
construction completion date for Construction Permit CPPR-127 for Comanche
Peak Steam Electric Station, Unit 2. TU Electric requested that the latest
completion date be extenued for up to three years, t~ August 1. 1995

TV Electric previous)y requested an extension %o tne latest construction
completion date in the 1987 - 1988 timeframe. This extensiun request was
necessary Lo complete an intensive progrim of review and reinspection to
provide evidence of the safe design and construction of Lomanche Peak 3tesm
tlectric Station, Units | and 2. This program, along with the concentration
of TU Electric resources on completing Unit | (necessitating a temporary
suspension of Unit 2 construction), resulted in the Applicant's request to
extend the 1-test construction completion date to August 1, 1992. As
establisned by Commission Order on November 18, 1988, the Applicant's reguest
was approved.

Due primarily to the unanticipated delay in completing construction and
licensing efforts on Unit ), tne Applicant has rejuested an extension of the
construction completion date for Unit 2. Pursuant to 10 CFR 50.55(b) the
Applicant's request must snow Jood zause for the evtension and be for a
reasonable time period. The staff has -eviewed TU Electric's request vased on
thc‘criterion specified in 10 CFR 50.55(b) and has provided the followirg
evaluation,

2.0 LVALUATION

bood Cause

In their February 3, 1992, submittal TU Elec'-ic states that gond cause erisis
to warrant the construction completion date .xtension request. TU Electric's
previous request for an extension of the latest construction completion date
was predicted based upon an estimated one-yea- cuspension in constiruction,
beginning in April 1988. The purpose of the suspension was to allow TU
Electric to concentrate its resources on the completion of it . Unit 1 was
n~t licensed untii February 1990. As a result of cencentrating pn Unit
=i { 4
d &
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dated March 16, 1992, which clarificd groundwater usage. The staff verified
that conservative estimates of groundwater use are within tnose limits
originally evaluated and authorized by the NRC staff. The 12C staff concludes
inat the proposed action will not alter the corclusions reached in the FES.
Fursuant to 10 CFR §1.32, the Commission has determined that estending the
corstrurtion comglotion date will have no significant impact on the
environment (57 FR 28885).

4.0 COLLUSION

The “ta7¥, vased on the aoove evaluation, concludes that pursuant to 10 CFR
30.E5(b) the applicant has shown gocd cause for the delay and that the
reeuected extension 1s for a reasonable period of time. Since the request is
merely for more time to complete construction already authorized under
Construction Permit No. CPPR-127 and does not seek authorization for
activities not previously authorized, it does not involve a signi€icant
increase in the probability or consequences of an accident pre.iously
evaluated, or create the possibility of a new or different ¥ ,nd of accident
from any accident previously evaluated, or involve a signi icant reduction in
a margin of safety. Accordingly, the staff has conclude” that the action does
not involve @ significant hazards consideration and no prior notice of
issuance of the extension to the latest construction completion date is
necessary in accordance with 10 CFR 50.92(a).

Based upon the above evaluation the staff his concluded that tne issuance of
an Order extending the latest completion date for construction of Comanche
Peak Steam Electric Station, Unit 2 1s reasonable and should be authorized.
The latest completion date should be extended to August 1, 1995,

Priacipal Contributors: Scott Flanders
Brian Holian



