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Gentlamen:

Having reviewed the 1990 Power Service Agreament, [ belleve that the
coniract interpritation edvanced by the Defendant is supperted by & falr
reading of the document and the pravailing law. Without presort to oral
festimony, the ugreement contalny essentisl tarme of guantity, delivery, rate
scheduis and notice. Considered in fts entirety, the documest provides for the
stle and purchase of full-requirements untll the eptions for partel requirements
are met by Capreck RKleotric.

As It Is cciceded by both parties to be unambiguous, | conclude thal the
agresmant (s valld and may be lawfully enforced by sither party to I,

Addressing next ha issus of sancitens, I bellcv: the cuthority giver & tzia
judge should be utlized with ceution and restraini, but, by the same token,
judges sre remics in thelr duty to safeguard tne integrity of the Jogal system by
overiooking viclations which undermine that syates.

I belleve that the testimony of Mr. Colller was pot dus W insdvertence,
moumm or mere misteke but was calculated to and did, in fact, mislead the

oourt. was directed by the Court to farnish gll documents on a
success fes ocontract to the Court. In 1 s8¢ to that directive, docwnents
were furnished marked "draft", thus orming to the testimony of Mr.
Coltier. In reality a sifmed success feo sgreement had bean 'n existence but
hed bean rescinded for the tial of this caes,
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This conduot by Caprock disobeyed the ovurt order and was contrary to
the dignity of court procesdings.

I am convinced by the artole eited by Plaintiff (44 Baylor Lew Review 25%)
that sutherity for sancuons must be found 1n Rule 215 Itself and not by Inherent
power of a trial court. Section Ib of that rule prevides tn part that "If & party
or an officer, director, or managing agent of & party ... falls ... to obey an
order (o provide or permit discovery ... the Court in which the ection fis
panding may ... make such o~4ers In regard to the fallure as are Just .. ."

By furnishing mislesding documents rether than the actual documents
directed by the Court, the Plalntiff falled 0 obey the Court crder. Assessing
this conduct from what | comsider & reasensble perepective, ! belleve it should
be subject te sanctions. Given the context tn which It happered and the lmpact
the cenduct had on the case, 1 find the following sanotions to be justified.

In rellance on '%‘1?’ !E Mx. 811 SW2d 928, |1 deem [t approprists to
order Caprock W prov or pertormance of 200 hours of community service
for this Infrestion. The community service must be based sm & list of
court-approved reciplents and may be performed in any county within the region
for Caprock supples elsotrical power but must be ve.iffed !~ affidevit
form flled With tris Court by the reclpiont of the community service.

To allow ampls time for appaliste review of this rullng, the community
service must be completed within twelve months of the dste the judgmant (n thie
chuss beoomes finel,
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