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4 BEFORE THE ATOMIC' SAFETY'AND LICENSING ~ BOARD

:S
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- --

6 'In the Matter.of: };
]

~

-PHILADELPHIA-ELECTRIC COMPANY']7
] Eocket Nos. 50-352-OL

8 4 Limerick Generating Station, ]. .50-353-OL''
Units 1 and 2).

'

].

9

g .
,.

,11 Old. Customs Courtroom.
U.S. Customs House-

12 '2nd and Chestnat Streets

p- ' Philadelphia,.' Pennsylvania

V4 13

Tuesday, November 20, 1984-
14

15 The hearing in the above-entitled matter convened,

16 pursuant to recess, at 9:37 a.m.

17 BEFORE:

18 HELEN F. HOYT, ESQ., Chairwoman
Atomic Safety and Licensing Board

19 :-

DR. RICHARD F. COLE, Member
20 Atomic Safety and Licensing Board

1 21 DR. JERRY HARBOUR , ESQ., Member
Atomic' Safety and Licensing Board

23

e 24
m nanoma, Inc.
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. ZORI FERKIN, ESQ.c
/ 13 Governor's Energy Council, _ ,,

1 Post Office Box 8010 '
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$ On behalf of Pennsylvania Emergency Management Agency:
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.

* RALPH HIPPERT, n.
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Transportation and Safety-Building
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h 19 On behalf of the City of Philadelphia:
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23
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On behalf of the-NRC Staff:-
7
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8 DONALD F. HASSELL, ESQ.

Office of the Executive Legal Director-
9 U.S.' Nuclear Regulatory Commission

.

Washington, D.C. 20555

11

12

13

14

15

16

17

18

19

20
<

21

22

-23

24
- Ass-Federd Reporters, Inc.

25

. - - .



,x . _
._- - - -

12,846'

.nat' ion:|i C_ O_ N_ TjE_'N_ T S_
^

.j

Examination
. . .j WITNESSES:" . Direct ;CrossL-Redirect Recross
./ ~

,

- '

Robert Bradshaw ]j
. ] 'I.

5
.J hn'Cunnington - ]

'

- ]

Robin Hoffman Wenger]
6

By Ms.~Ercole (cont'd) 12,'850- )7

EXHIBITS
marked for: received.in. - |9

NUMBER identification ~ ' evidence I

- 10 -
-

|

LEA E-1 12,876
'

----

11
LEA E-2 12,876' ---

12
.

- LEA E-3 12,901 ----

G
-V 13

LEA E-4 12,962 ---

14

15
RECESSES

16
Morning recess 12~,878

17 >Noon recess 12,936

18
Afternoon recess 13,000

19
INSERTS

'

'

Applicants Exhibits Emergency Plans 12,848' 1

21

22

~ 23
~~~~

,

24
~ Am-Feder:J Reportees, Inc.

25
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<N El J DGE HOYT:: ;The hear'ing;will[come1to. order. 1Let,
,

.e. .. ..
.

'
- -

.

,

y-t
"

2 tiheTrecord reflect that the| parties..to'this hearing.who were',-

2

'

fi 3 presentil'n the hearingcroom are again present,:that thel.c

-O. '

o

- 4 witnesses haveLtakenitheir place-on'the witness'~stan$. I-
-

+
,

.
5 will remindl-the,witnessestthat you'have taken'an oath; yesterday.

6 with us'and that youiare still'under thAt" oath.in thestestimony-,

. ..
,

7 today.

-6 ' Do'weihave any preliminaryzmatNers'to'. discuss?' -
.

.

._ 9 MR.JRADER:.~ Yes,. Judge'Hoyt. The Board will-recal
~

.

.

10 that' yesterday-there was a-discussion of:certain. items;on-

'11 the ' applicant's exhibit . list which had been subinitted -to- the
,

12 Board and parties and incorporated into the record. We'made
'

13 a commitment at that time that the: applicant's witnesses would-

~

14 review the record to insure that the list was ful1y accurate.

15 As a result of that review, we-have now prepared a
.

16 revised exhibit list which we have served upon the partiese

17 and we now propose to give a copy tio the Board and ask-that it

18 be. enclosed in the record and substituted at this points for

~

19 the original version.'

; ' 20 - Additionally, as a result of that review I'believe
,

q; 21 one of the panel members wishes to amend his testimony regarding

- 22 certain information as to the status.of the Downington School
,

=

-

f s

03' Dibtrict Plan.-
'

.-

[. . .

', .

1 The. substitution described by= counsel. |.24 JUDGE HOYT:
| L Ase-Fessess neporters, Inc.-

25 will'.be madecinto.the record. .The reporter is so directed.
, ,

' e,.'.,,,

-

. .

: ,
-

. . _ .
-

.. _ ._...-..'....s.... . .. ._;z_,-,,...._. .a-. _ - - . ~ _ _ - - - - . - . , ._,---(.
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1 The substituted plan has been distributed to all the parties,

2 am I correct in that, sir?

3 MR. RADER: That is correct. The exhibit list has
._

4 been distributed to the parties and copies provided to the

5 reporter.

6 JUDGE HOYT: Do you have copies for each of my

7 colleagues?

8 MR. RADER: I thought I had 15 and all of a sudden

9 I seem to have just one left.

10 JUDGE HOYT: Perhaps it may be of more benefit to the

11 hearing if the witnesses have the copies than if the Board. I

12 will be happy to share mine with the Board up here. Will
,-,

(,) 13 this be the new exhibit E-62?

l-4 MR. RADER: I don't believe we gave the exhibit list

i
15 a number as such, Your Honor. I think it was simply bound j

i
16 in the transcript. I

17 JUDGE HOYT: Very well.

!

18 MR. RADER: This was provided as a reference rather

. l' s

19 than an evi'dentiary exhibit as such. |

20 JUDGE HOYT: Thank you.

IINSERT 21 (Applicant's exhibits emerger.cy .p'.ans follows:) ;

i
L- 22

~ . :a ,
23 ^

,

24
Aar-Feder ) Reporters, Inc.

25

i
s ~ .s
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APPLICANT'S EXHIBITS
EMERGENCY PLANS

s

Risk County Draft No. Date

1. Berks County 6 16,*84
2. Chester County 9 9/84
3. Montgomery County 7 10/84

Support County

4. Bucks County (Final Draft) 10/84
5. Lehigh County (Final Draft) 9/84

Municipalities

Montgomery County

6. Collegeville Borough 6 9/84
7. Douglass Township 6 9/84

(^T 8. Green Lane Borough 6 9/84
() 9. Limerick Township 6 9/84

10. Lower Frederick Township 6 9/84
11. Lower Pottsgrove Township 6 9/84
12. Lower Providence Township 6 9/84
13. Lower Salford Township (part) 6 9/84
14. Marlborough Township (part) 6 9/84
15. New Hanover Township 6 9/84
16. Perkiomen Township 6 9/84
17. Pottstown Borough 6 9/84
18. Royersford Borough 6 9/84
19. Schwenksville Borough 9/84v

20. Skippack Township 6 9/84
21. Trappe Borough 6 9/84
22. Upper Frederick Township 6 9/84
23. Upper Pottsgrove Township 6 9/84
24. Upper Providence Township 6 9/84
25. Upper Salford Township 6 9/84
26. West Pottsgrove Township 6 9/84

7q
(> Chester County

27. Charlestown Township 6 9/84
28. East Coventry Township 6 9/84
29. East Nantmeal Township 6 9/84
30. East Pikeland Township 6 9/84
31. East Vincent Township 6 9/84



W
.

2-- !
-

4 '

32. North Coventry. Township :6 9/84ges.c(,) 33. Phoenixville Borough ~ 6 .9/84
34. Schuylkill Township 6 9/84
35. South Coventry Township _ 5 5/84
36. Spring City Borough 6 9/84
37. Upper Uwchlan Township 7 9/84
38. Uwchlan Township 2 9/84
39. Warwick Township 6 .9/84
40. West Pikeland Township 7 9/84
41. West Vincent Township 6 9/84~

Berks County

42. Amity Township 6 9/84
43. Boyertown Borough 6 9/84

.44. Colebrookdale Township 6 9/84
45. Douglass Township 6 9/84
46. ' Earl Township 7 9/84
47. Union Township 6 9/84
48. Washington Township 6 9/84

O School Districts

Berks County

49. Boyertown Area 4 9/84
50. Daniel Boone Area 4 .9/84

Chester County
1

51. Downingtown Area Rev. 0 10/84
52. Great Valley 4 11/83
53. Owen J. Roberts 7 10/84 (issued)
54. Phoenixville Area 5 10/84

Montgomery County

55. Methacton 3 11/83

O' 56. Perkiomen Valley Rev. 0 9/83
'

57. Pottstown 5 9/84
58. .Pottsgrove 4 11/83
59. Scuderton Area 4 11/84-

60. Spring Ford Area 3 11/83"

| 61 Upper Perkiomen 4 11/84

.

r-- - - e
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f :MRERADER:: Now iS_.Mr.,[Cunnington may ame d his'x,y . .

-

-

-
-- -

nx
2 I

7.y y
,

testimony regarding that particular? school; plan 4as.a result.;'

, . .

i. W3
^

-- I- - -
~~

/r h of:his' revie'w--last evening. ~

4

,G; -
-

J s.-Ercole,jI am going-to interrupt.your. -
~ ' M_ JUDGE HOYT:3,

.

r~ e '3 cross-examination''orJai least'delayfthe'beginning of.it until?
_

'

.,,

thisy revision of. the ;tiestimony. I thinf it will be.more:he'lpful
~ ~

L
,

^

I t -to the_ hearing. . , .j_
,

0 MS.iERCOLE:- I have'no objection to the'qualificati'onL

P 19
at all'..

'
10 ~ JUDGE HOYT: 'Thank you~..'

'11 Whereupon,

12 ROBERT BRADSHAW, '

13 JOHN CUNNINGTON,'

14 andi

5 -ROBIN HOFFMAN WENGER

having been previously called as witnesses for the Applicants,

II and having.been previously duly sworn, continued:to be

18
.

examined and continued to testify as-follows:

19
MR.^ RADER: .Mr. Cunnington, do you-wish to amend your-

20 testimony regarding the status'of the Downingtown School

2I District' Plan?'

.:
' 22 WITNESS CUNNINGTON: Yes.- The Downingtown School

~ .23 District Plan that has -bedn provided for admission and that I
~

24
testified to yesterday is~ revision zero' dated-October of-1984

i A Femers neponers, Inc.

25 and it was. approved by the school district'on' February 8, 1984.
)

.. -- |.

. -;

j
2

,_.
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[? 1 ; JUDGE HOYT: Does:that complete-the corrections?>

2 'MR. RADER:~ >That=is it,-.yes.

,
:3 | JUDGE HOYT: Very well. Now'Ms. Ercole,~if you wishL

.

to begin your cross-examination'or pick-up on your cross--4

2

5 examination offlast. evening.
~

CONTINUED CROSS-EXAMINATION6

BY MS.'ERCOLE:7,

. ith rega'rd, Mr. Cunnington,.to-the clarification'8 G W

'

-9 that you just.made, is'there any other change in your

10 testimony that the Downingtown School District has_ approved:

11 its plan' subject to certain future revisions being made?

'

12 A -(Witness Cunnington) No,-ma'am.

13 G So it is your testimony then that all of'the.

14 revisions have been made on'the' plan and they have accepted

15 it as written?

16 A I believe I just testified that they approvad the

17 plan on February 8, 1984 and yesterday I indicated that all

P ans can have revisions even after approval.l18

19 G .My question is with regard to the Downingtown area

- |20 school district plan, you have indicated that they have approved

'

21 that plan.. Have they indicated to you'that there are also

~22 further revisions that they are requesting?'

t 23 A They have not' indicated to me any substantive
!

-24 revisions to t'ie plan.
' Ase-Federal Reporters, Inc.i

25 0 When you say "me," I am also asking you collectively

p

L.. . . _ _ _
_
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.

1 asfa representative of Energy Consultants?

2 A "Yes. .They have not indicated any substantive
.

. g3 - '3 revisions.. I believe that-they are and do participate in a-
A T

' '

4 process of updating the data and information in that' plan
!

5 on a' yearly basis =.

6 A. .(Witness Bradshaw)' If I may add something,''please..

7 Ms. Ercole, you seem to be.under the misinterpretation that ;

8 once a plan is approved that no further changes are possible.

9 Plans provide for.an annual revision process. Not only that,

10 but at any time-the school' district would perceive a need

'll to revise information, it can be added and that is essentially

12 what is happening with the Downingtown School-District.

(~N_j) 13 0 Mr. Bradshaw, thct was not my misapprehansion. It

14 was based upon a characterization of your testimony yesterday

15 that the Downingtown Scnool District plan was adopted and

16 accepted subject to certain future revisions being made

17 and you did not characterize it as being an evolving type of

18 revision that they sought.

19 MR. RADER: I object, Your Honor. Counsel is' arguing

20 with the witness and I ask that counsel's comments be stricken.

21 JUDGE HOYT: We will not strike the comments,

22 however, counsel, you are instructed to put your words in the.-

23 form of questions to the witness.
,

24 MS. ERCOLE: Very well.
. Aes-Federal Reporters, Inc.

- 25 BY MS. ERCOLE: (Resuming),

. - - . - _ . . - - - -- , ,
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g
a

_

:1 G'' 'With regardito:your qualifications,'you'have-
..

-

r ' '

~. . . . .
.

.
. .

,n 2 indicated:in-your-testimony that' Energy Consultants-has had
,

_

g.f% ~

3 extensive' experience.in preparing emergency response.organiza .

R]
~ 4 tions'to manage' radiological'emergen~ie's.- Were any of.these-~

, c
.

5 services providedlin Pennsylvania and, if so, which of the:

6 four fixed nuclear" facility' sights were you. involved with?

.7 - A (Witness Bradshaw)- Energy Co'nsultants has provided

8 both on-sight: and off-site planning, training, exe'rcise'and

9 drill preparation services for the Beaver Valley Power Station.

10 As we indicated yesterday:we~have provided~ planning assistance -

11 to the Berwick Hospital with regard ~to the Susquehanna Steam

12 Electric Station-in addition to those~ services presently

13 underway-at Limerick.

14 0 Is it fair to say-that your work with-Susquehanna

15 has involved just the planning procedures for 'Berwick Hospital?

16 A That's correct.

17 G With regard to the. Beaver Valley Power. Plant, have you

18 drafted full scale emergency plans for that facility?-

19 A Yes, we have. We have assisted the Beaver County

20 Emergency Management Agency with the County Plan. We have

21 assisted 27 municipalities and several school districts.

-

22
| G When you say you assisted with regard to the Beaver

23 Valley power plant, are you: referring to the same type-of-

24 assistance that you have. indicated you have provided for.the
MFederal Reporters, Inc.

; -25 Limerick ~-Generating Station?.-

_

Z

L .- p h e p -,- ,<----v"ww
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' 1 - A. , - Yes .-
1-

E

With regard to Beaver Valley, where is;that located?-c2 j) -

"

f.y 13 A.1 .It1is(in.Be der County,' Pen'nsylvania.-
(f - _

Is it" fair;to.say that therplanning-process that was

-

. .

L4 ()
'

i
15 invoked for Beaver Vallev was not.as comprehensive'as that-

6 that. as'been involved with the Limerick. Genera' ting Station?

.7 A. ' No. I would not agree.

8 ' (A With regard Lto the population' congestion .as f ar aus

9 Beaver Valley is. concerned, is that a more or_less densely-

10 populated area than Limerick?

11 MR. RADER: Objection. That is irrelevant. - I~think.

12 the population' density has nothing to do whatsoever.with

() P anning standards or planning. criteria.l13

14 MS. ERCOLE: May it'please the Board?

15 JUDGE H'OYT: Proceed.

16 MS. ERCOLE: In their testimony which they have

17 offered, they have indicated about their extensive experience

'
18 in preparing emergency response plans and they have specifically

19 referred to Beaver Valley. I think if there are and I will not-
t

20 go'in-.for hours or anything like that, but if there are certain

21 similarities or differences between Limerick and Beaver Valley,

) 22 I.think that should be pointed out in terms of the depth of

23 their' planning experience. They.have offered themselves as

24 experts on behalf of the applicant.
Am-Federd Reporters, Inc.

25 JUDGE-HOYT: Within that limited area, your objection

_

Y Fr e r ---m-1 er *'' ee * -- wM' TVw TT7 Y w+- '- er'-7 '='w'' 7vvv " y--.--- v-y ,y-w y '(-"'' T- --
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jl .is' overruled,! sir.
'

* ~ ^

_ _ s

2BY _ MS'. ' ERCOLE: ; (Resuming)L+ - 2 ' -

v ? ..

-.Is it-fairs.to'say:that-the.emergencyjplanning~ zone?
.

-3 ;gt3 ,

b/-
T-f - .+ 4_ surrounding the Beaver _ Valley Power Plant is not as-denser

e. _ _

fz 15 as_.that( withh regard to'' the' Limerick GeneratingL Station? ,

It is' fair it[o say that the -Tf6 Ai (Witness Bradshaw)

populatio'n'of the:Be'ver County EPZ is-less thanlthatJof'"'

:; -7 a
*

1

J 8' Limerick. The same' federal and s' tate planning guidelines 1
'

9 pertain ~however and the; plans:arefgenerally the same.e

?
.~'

'10 4 With regard to'the municipalities that you have;had?

,11 to work with surrounding the Beaver Valley Power Plant, those-.

'

p 12 municipalities have had a fewer or-smaller populatiionithan
4

|J ~13 those municipalities =around Limerick, is thatecorrect?
iI ~

'

,
14 . A. As I am sure you are' aware, the populat' ion density =

i

! 15 varies throughout the municipalities in_the Limerick EPZ also.
t

; 16 Some of those'would have the same_ populations as those as

?- 17 similar populations as those at Beaver Valley.

!- '

-18 g The general population around Beaver Valley is_much

19 less- dense than that around Limerick, is that correct?

- 20 -MR. RADER: Objection,-asked and answered.-

4

: 21 JUDGE HOYT: Overruled. Go ahead.

- 22 BY-MS. ERCOLE: (Resuming)

~23 Q. Is that correct?+

: '24 A.. -I believe I have previously indicated that the popula-
wees, n rwei, Inc.

25 tion is less, yes.

! i

-.

A-

, y.p, - - -
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- ~
1 -: S With' regard-to the numberf:of? school: districts'-

.

:2 surrounding.the ten-mile radius-~of, Beaver' Valley,~that is

~3 fewer-number of school--districts,-isn't that correct?-, /w)<
t,s.; . .

* ' "

14 :A. _ I.do'not know.
.

-

S' .0 - With' regard to'the questions of road access'and~

~ ^

6 traffic co'ngestion, is it/ fair to say that.there was less,

7 traffic'related'and congestion problems surrounding Beaver-

8 . Valley than there is for:the Limerick: Generating. Station?
.

9 A. - I could not-confirm that.
4

end#1 10

:
; 11
;

4

L 12

L-- 13

4

14

i

j - - 15

,

16

!
17

'
.

, .

*

18

i
{- .19

'
.

f

j~ - 20
,

,

21,

1

O 22<

23
1.

0
i

24 !
''

I%wn-.. w.
'

25

i
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.PAGE 1 | 4 '> >.,
.O, .. Are ,you sayin, g . that you cannot- confirmTAKE 2 -

. t <

,'' ,

13.2 !: i -'

thatbbcause;y~ouwerd*hobinvolvedin'that'aspectofthe2 S;

.

3 ;cmergency',plannin'',jor,y'ou are not one of.the people
-

g
, . &'; . - ,

4 fro.m your group,that,was involved in that?
,

1 .,

5 MR. RADER: Judge Hoyt, may'it.be understood,.

6 I have a continuing objection to this;1ine of
.

7 questioning on the basis:of the criteria standards under.

8 NUREG 0654 as well as the Commission's regulations under

9 Part 50.47. I think it is quite clear that

10 those standards and criteria obtain.regardless.'of what

11 the particular demographics 1of a particular EPZ may b ,

12 To my knowledge, the only area'in'which demography

._
13 is to be considered is in~ developing the size of:t'e '

h
i,

14 EPZ plus or minus a small amount outside of the ten-mile
< _ <

'

15 zone. -

16 I believe this entire line of quest,ioning.;is.

17 . irregular.

18 MS. ERCOLE: Thas was my last' question on

19 that issue; if I could just have a response, I will

move on.20

JUDGE HOYT: I think so.21

MS. ERCOLE: Could you_just answer myr- 22
! !a

question?23

JUDGE HOYT: This vill be the last one.24

BY MS. ERCOLE:25
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-

. Could you please Yepea't that:questio'n? %. T
- '

,

.

J
. ,

-
-- g y-

s 4 -
gg ; + y v ply g .. ,

,'

1. 4 a c. g f.; - . . . , , .

,
,, -+ e .

5:
'

g 13.the fact,thatiyou.cannot.(testify today; _
- ,

-

>> ., :s y w ' +;
. = v,. . _.

t < - .# .. ,t nf . o
,

,
in' terms' of. what/ the. Lqualitative andiauantitative

-

6,

.
a-

.

.- -
,,

.. w, !
- .. .

.

. differences were[for tihe' ( t'raffic problems and?' number (of ' ~ ,,
7

z., - ?
. , /. ,u

,

8 . school' dis'tricts-and population' density.;for. Beaver. Valley
< ,

-
, .

,

.9' 'is;because you personallyidid not(work on'it?-
,

,

<

4 ,,

al . h
, . .

.

.. ,

10 A 1Yes.' That is a different' question. .The~:
~

' g;,. . ,

,
,

,,
. .-

11 qualitative, there is no qualitative difference'.j..
n. .. .

' j ,14
. J

12 Q In terms of.-the' quantitative ~ ciuestions that' I-had
,

'
13 asked you,Lis it because youfdid not: work on. Beaver' Valley?T '~

n s-
.ty .- .

, .
-

-

14' A Because I pers,,onally-did not, work, yes; on that.. ,

g r 2 '

15' aspect.of' Beaver Valley. '
.,

. .

16. O In-response.to --- ' " '

.

,

17 The 'te'stimony-that has been.filedlby'
4

, s
,

e -

18 Energy Consultants indicated that the Energy Consultants '

.

.

, ig had drafted prototype. municipal.and school; district'
, 7 .,

, ,-

lP ans for-PEMA's review and comment.20 ,- ,
'

i
i'

, .

21 My question to Mr.!Cunnington;is, were
.

'

~

'
, .

~

. ..
'

i
. .

22 yu ne 'of the architects' that had draf ted that. prototype
b*

.

23 municipal and school district plans that'was,submitt'e6.to' -

24. PEMA for review?
-

r

A 1

+

,25 (Witness Cunnington). I believe I. testified.
~

/ $
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REE 2/3' - .12,858-

I ;i$ HEE *Iwasronejof;She-auEhorsof'the'schooldistrict
'

l:i t'.1 '4 'i, , . . .>- ' ' '-
- 12 I did no't' partic' pate in drafting the. municipal: jplan. i

I' t.
: ' i. - '

'

.c ,p,, .

3 ' p' l a n '
' >

-

t e >

...3, s -. , ,
- ~

% t a f

4 '(' :Q| ' .fAnd the' name of the individual who did?< ,_

5 -

JUDGE HOYT: Just a moment,. counsel.
, ,

6 Would you-please,-sir,-bring that microphone-
.

7 closer to you.

8 WITNESS CUNNINGTON: Yes', ma'am.

9 JUDGE HOYT: We are having problem's hearing;
~

to you sometimes up here. -

11 WITNESS CUNNINGTON: Would you like me:tur

12 repeat the answer?

_
13 JUDGE HOYT: Yes,'if you will.

'

'"
14 WITNESS CUNNINGTON: I believe I stated

15 in my-testimony yesterday that I was one of the authors

16 of the school district prototype, but I did not

17 participate in the authorship of the municipal

18 plan prototype.

19 BY MS. ERCOLE:

20 Q The person who was the author of that wast--

21 i s whonn?

- 22 A (Witness Bradshaw) That person would be
Y)

23 Ron Deck. '

24 JUDGE HOYT: Would~you spell that, nicase?

25 WITNESS BRADSHAW: D-e-c-k.

c0ce- 9edeta[ C$epotten, $nc
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REE,2/4 12,859-
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- a t-

. ,

3- vi . ,;

! ,, t ! c. _ l ,i, Ti BY., MS .; ER' COLE :
,

a t. -}. -- ,. ., ,

2
- Qg You had indic,ated in your testimony that that wasy

3 - '* ' ' ' ' - L N~'

based on'a* standard that'was approved by PEMA and my
~ . ,v , a.

gbest' ion # o.you'is, Shen you had submitted this4
t

~ '

5
prototype for the municipal and'the school district plans

6 to PEMA, was there an, inclusion in-that'of a' day care

7 plan?

8 A No, there was not. That was'a municipal
'

9 and school district- draf t -plan.

10 0 And within the concerns of the municipal and the

11 school district plans or within'the parameters of those

12 plans, did you submit anything on_ day care to:PEMA?'

,

13 A Not specifically, no. Day care center
.

!,

~

14 considerations would come generally under the consideration

15 of special facilities in the municipal plans which may

16 hit on any number of such organizations.

17 Q So it is fair to say that the county plan format

18 that is alluded to in your testimony on page 4 as having

19 been approved by PEMA at that time did not include any day

20 care plan; is that correct?

21 A The county plan format was one which was

7- 22 developed by PEAM and which was utilized at Lirrerick.

v
23 0 My question to you was, all I wanted to know is,

24 i did i, t include the day care?

25 A No, it did not,

c;0ce- 9edeta[ CAepotters, $nc.
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REE~2/5- 1248'60
c. . 1.6 'ar . .

I
'l, <Q j Ok ay .' '{k3'[

.

if 3 .J' s..,- u'

,

2 Jou had'i,ndicated that the -- .I had
;

,
i - -

-
,

,

, i .

3 hlluded todthisibrieflp yesterday -- that you had
, m ,, . g. , ,#r

4 devlope'd Shat 4 youlhdl iharacterized as a close. working-
5 relationship with the counties, municipsl, an'd the-

6 school emergency planning personnel -in quote . refining

7 these particular plans.

8 Is that an accurate statement of what your

9 testimony'is?

10 A Yes, it is.

11 Q In that regard, what services were provided

12 in PECO's name to the school districts?

13 A I wouldn't say that any services were provided
( )
''

14 in PECO's name. We represented ourselves'as Energy Consul-

15 tants under contract with Philadelphia Electric.

16 Q And what, if anything, did you provide in the

17 way of services to 'them as a company retained by

18 PECO?

19 A Ne provided our expertise and assistance in

20 developing the draft plans. There have been hundreds --

21 Q What did you mean by that?

22 MR. RADER: Objection. Counsel is interrupting-s

( !

23 the witness.

24 MS. ERCOLE: I apologize.

75 JUDGE HOYT: Very well, counsel.

c0ce- 9ederaf CSejrotters, $nc.
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..REE 2/6 12,061
;. O f; m;f;. , n,

1 \; , . . ! i ;t ,
* -* '

3:

! -1
. .i . "iProce.ed'. ~

E
,,~ .-

2 - 3~ j~*(WITNESS 1RADSHAWi .The planning process.has
,

i- 34%.3 ,.
, 5

~3 involved' Energy Consultants'providing-assistance-in
,
''.. , f

.

.| y. }
,

e t ', = ,
j

<

4 dev loping the draft plans through numerous revisions. i

5 This has involved the process.which has'includsd hundreds

6 of meetings, thousands of pieces of correspondence exchanged

7 by the parties to the. point where we are today.

8 BY MS..ERCOLE:

9 Q You have offered training?

10 A We have also offered training, yes,

11 Q Have you offered equipment.to the school q

12 districts?
~

13 A The equipment program has not been offered

14 through Energy Consultants'.

15 O So is it fair to s'ay that as representatives
,

of Energy Consultants thatyou nor none of your
.

16

representatives have made promises to any of the school17

18 districts that certain equipment would be offeredito them?
..

19 A That would not be accurate, no, because
.

we have m t with the school districts and municipalities20

with regard to the equipment purchase program that Phila-21

22 delphia Electric was offering. We described what.was generally.

23 available and how the process worked.

Q When you told them how the' process worked24

fr quipm nt, what did you tell them or what did you25

cAce- 9edera[ cAeportets, Snc -
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~
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.s,- 1: 1 ' ; s.
- 12,862

'-
.

! .

3
..

' promise'them>in'that' regard, if anything? .,

'Afn'Wedescribedbheprocessgenerallyoutlined
s,~ .

2: _.

i j ?-
. ,

-

*

3 in.the. plans -- that is.,.of an unmet need. If
i o ,

4 they had an indicated need in a certain area,:they.
5 'could make it known through emergency: management channels'

6 and that would be forwarded to Philadelphia

7 Electric. Philadelphia' Electric would' meet with'them to

8 discuss those needs.

9 Q When you are speaking of equipment, what-

10 equipment are you referring to?

.l

11 A With regard to school districts?.
s

-12 O Yes.

13 A With regard to school districts that would
|

~'
14 have involved generally telephone communications.

i

15 Q So is it fair to say then this school

16 district need, as far as equipment is concerned, was not

17 passed on to the county but.was passed on to Philadelphia

18 Electric?

19 A It was passed on to Philadelphia. Electric-

20 through the counties.

21 Q And is it fair to say that this request

- 22 for equipment that was passed on in that regard was to
t

~

be paid for by PECO?23

24 A Yes, it was.

25 Q Were the school districts told that if they

c;$ce- Sedeta[ cAcyatiet.s, $nc.
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L 10 [upon ' by Philadelphia: Electris, ? correct?,~ ' [4'fj-
r ,

'

, 3_
,, e ; _e -

--

-<
,

11
'

MR. RADER:- J Obje'ction, gyour Mion$rk Counse b ~
,

x -y ga. ,.
Si u

is again5argu'ing w'i'thithe witness;and; badgering?him'.i O ', h>,!y
, . ., - -

12-
+,# s ,, .

,DV
"

,_3 ,.
. ._ .

..,

?'^ '

.13 I: don't believe that th'eVBoard should;permitithi,s,, ir',~ 0 +

[,
' ' " / ,,

' ' '

Oy, ,

'' - 14 - JUDGE IIOYT: I thinkEwe diaven't;
~

.m'
,

, n, - y, .
<

- 3 e
. .

15 had any answer. The ~ witness.. i. s instructed to answer 1 the. ,; ." >. fD
, ;

.+ s,
<u, , 'u ,

,.
. " ?'

. 16 question as it is'phras'ed.
,. ,

..
d r-4 ',f .'' _( - n f-

,'*Ms !' ' * *! .17 - The objectiongis" overruled'.
,

>

' :s - - ;, . . .

v "s _ r
18 WITNESS BRADSIIAW: .If I'wasn',ti, clear, there; ;

+

. ,

, ; w.m
., . - - -1 m 1- ,

19 was not an outright commitmentuto> provide the7 request,, . . . - . _
m

, s
,

. , .,.y ,

. 20 nor an outright commitment that Philadelphia | Electrich'

,

; -- 2
.

21 would pay for it, only that they wouldidiscussLthe needs..
# s
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. - . .,
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y
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m

T3MM/mml- I :.BY MS. ERCOLE:"

:2 Q Mr. Bradshaw, : you have indicated that you had

I'q _ -3 been:a sta'ff planner for-the: Pennsylvania Emergency~

(_f
~

.

4 Management Agency'from 1981 to:1983.
.-

5 IsfitLfair to say that it was 'inL 1983 that you
,

6 had left PEMA and joined'the ranks of Energy Consultants?

7 A (Witness Bradshaw) That's. correct.

8 Q Why did you leave PEMA?.

9 MR. RADER: Objection. Irrelevant.

10 JUDGE HOYT: Sustained.

II BY MS. ERCOLE:

12; Q Is it fair to say that when you left PEMA, you

() 13 lef t a public service government job for work in a private-

I4 enterprise?

15 MR. RADER: Same objection.
T

I6 MS. ERCOLE: It is listed on his qualifications,.

I7 and I just wanted a clarification on that.'

-18 JUDGE HOYT: Objection sustained.
,

19 BY MS. ERCOLE:

'
20 0 When you worked for the Pennsylvania Emergency

21 Management Agency, you had indicated here that you were

22 a project officer for the Limerick Generating Station and

23 for Peachbottom.

' 24 What does a project officer do?
Asesseerei neporwes, Inc.'

25 A (Witness Bradshaw) A project officer is

.
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ss.mm2 1 responsible for; working with the' consultant utility aqd'the

2 .. counties involved-in coordinating PEMhfs" role.
3,

~

.3 0 :So-that.when you worked for-PEMA, you were working'
.fs
y_) .

'

s
,

. 4 for a.consu'ltant for the utility, or you were working with-

5 the con'sultant forithe' utility?

6 A That's correct. .

<
-

7 Q And was that consultant forethe-utility, Energy

8 . Consultants?
_

9 A Yes, it was, y

10 Q And-as a project officer for Limerick and for> '

j 11 Peachbottom, did you draft emergency planning measures?

12 A I reviewed county municipal school district plans,j

() 13 at that time, drafted a municipal prototype for.use in the

14 state. Yes.

15 Q Did you have occasion, while'you were a project

16 officer at the Peachbottom Atomic Power Station, to execute
,

17 that plan? ,

18 A PEMA's role is one of coordination and review. So,

19 I would not have. No.

20 Q Okay.

21 You had indicated also that you had worked at

()- 22 Limerick as a project manager. Is that still the position

23 -that you have today with them?

24 'A Yes, it is.
4.-Fes=m no,m, inc.

25 Q Is it fair to say that the project manager functions

s.
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mm3 1- you havefare1the'ssme1 functions you'had when you. worked at~

A .

2 Peachbottom?

f~; 3 A No, they are different.
n \'

. \s' '.

-May I add that I have never worked at Peachbottom.:4

5 Q- Strike'that. I'm sorry. . When you worked at-PEMN.

6 Are the roles that you have as a project manager

7 for' Limerick, similar to the roles that you'have had when you
.

8 worked for PEMA?

9 A. I would say they are different.. There are some

10 similarities.

11 Q And with regard to your role as a project manager

12 for the Limerick Generating Station which you have had since

() 13 January of 1984, what has your function.been?

14 A I'm sorry, could you repeat? ,

15 Q Since you have been promoted to project manager

16 for the Limerick Power Plant in January of 1984, what has your

17 function been?

18 A I supervise a staff of 14 individuals, coordinate

19 the implementation of the planning services, training

20 services, and exercise preparation activities.

21 I act as liaison between our company and the

O) 22 Philadelphia Electric Company and the other governmental _agencie.s.(

23 involved.

24 Q Is it fair to say that your goal as project manager
Am-Federes Reporters, Inc.

25 on retainer from Philadelphia Electric has been to obtain

_.
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I Lapproval of the~ appropriate municipal:and. school district plans?-

<
' 22 A No, ittisn't.

!-

h 3 Q' What has been .your goal?
N. L)

4 .'A- My goal',has been to develop workable plans'for the j

5 Limerick EPZ.- ' '

6 Q And in the course of your. development of the workable ]

l
i7 plans,-is your. goal to.'have those plans approved?

8 -MR. RADER: Objection. Asked'and answered' i.

1

9 JUDGE HOYT: ' Sustained.-

10 BY MS. ERCOLE:

II
Q Have you'ever participated in an evacuation. scenario,

12 I'ormally participated in one?

O ia A <Wieness eteeshew> 1 m nee eere whee yee meen sy

14 an evacuation scenario.

15 Q Have you ever been involved in an evacuation for-

16 a nuclear power plant?

I7 A Yes. In a sense, yes. I lived in Middletown in

18 1979.

I9 Q So are you saying that you saw how an evacuation

20 plan worked or did not work as a result of that?

2I A There were no evacuation plans in place in 1979,

22 .which were implemented.

23 Q So then my question to you is, have you ever

24 participated in a scenario where you have had to implement
Aes-Federal Reporters, Inc.

25 .your evacuation plans?

.u. . . . . . . .
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _
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';g ] .'AU No', d have'not.
,

d

-

s

- 2 0~ :Do.youthave -- whenJI' reviewed youriprofess'ional'

3
'yg - g | qualifications, is it fair to say that..you-have noLdegrees in;

y (w:

=4j ' psychology'or[ psychiatry?1<

.

=5 ; A That's correct. .
'6 Q. with-regard to;Mr.LCunnington. - Mr.:Cunnington,-you

' '

17 <have indicated that :you.'are ant ass'ociate senior. plan' ing for.n
~

:8 Emergency Management" Services.

9 What' position do you hold, or what is:your function,
.

10 . job title specifically; for the: Limerick: Power. Plant?

11
~

I'm a planner.A (Witness Cunnington)

12 0 .And.are you under1the supervision 1of Mr. Bradshaw?. -

| '13 ' A Yes,:I an.

14 0- .And.'your primary responsibility has been-to consult-

,

15 with school distrjuts?,

!
'

16 A One of my primary responsibilities has been to-
i-

17 consult with school districts.
'

4.
?

18 Q And with regard to the -- are you the person in charge <

.

; . 19 of~the coordination with the school districts within=the
: -

!- -20 erargency planning zone?

21 A LMy assignment involves several school districts in,

-( 22 the emergency planning zone, but not all of them.
!

23 Q And your assignment ~is for which school districts?
,

24 A' In Chester County my assignment is for the Owen J.
~

. . Ase-Feder:$ Reporters, Inc.

! 25 Roberts School District.
'

E-

A
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~ mm6- - I, In Berks County my assignment is for b'oth the-Daniel

'2 Boone and the Boyertown Area.' School District.

:(Q)
' '3 In. Montgomery County, all'seven.of the school'
x

4 districts that have . territory that fall within tihe. emergency -'
~

'

. ,

.5 planning zone.are my assignments. They'~incinde:Pottstown,:

0 .Pottsgrover, Upper Perkiomen,-Perkiomen Valley,-Soudertown-

7- Area','Springford'and Methacton.

8 .O" And as far as the.- .on-this.particular' panel--
,

9 there are no representatives there for the other school
'

10 = districts, is that correct?.

lI A That is correct.

12 ~

And why is that?Q

13 MR.'RADER: Objection, yourrHonor. I don't'think

14
'

that is a' proper form of question as to why there are no

'

15 representatives.

16 I think the witness is simply saying that he was

37 assigned to particular schools. It.~doesn't follow that there .

18 are no representatives for those districts.

I9 JUDGE HOYT: I believe she said on this panel,

20 counsel.

21 Is that correct?.

22 MS. ERCOLE: That's correct.

23 MR. RADER: The implication, the question was,

24 certain schools are unrepresented. I think that was a :
Ace-Federal Reporters, Inc.

25 misleading and improper question to say that there are no

c <
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. . mm7f MI r representativeM from; Energy Consultant 5s forf tho'se' particular ?1

w . .

. .

m .

12 ' school districts.-' *

3
'

I expect you;.will'pickith t up on'7( {c : _' _ ,
'

>

.JUDGEtHOYT:
~

:

32 ;'

- - 4 rebuttal.

. 5 Your objection'is: overruled.

~ 4 % ' .BYUMS. ERCOLE::

' ~ L7 -Q- : Would you answer myrquestion,- please. -
,

| 8 A- (Witness-Cunnington)' I'' don't know why the' individual -

.

;

* "9 that is working with those' districts is not.on the p'anel.-~ N
,

h 10 The panel's' membership'was determined,and-the three-of'us 4
2

- II 'that are here, do represent school planning, municipal-planning, -

U 12 training-and=countyfplanning.
. -

13 A (Witness Bradford) If I m2.ght add,' I've stated-

f
14 earlier-14 people have been. assigned'this project., We're

:

!
IS representing those 14 people today.

i'
j 16 Q But it is fair to say though-that as far as the
i

f 17 Phoenixville School' District as you testified' yesterday and
i

18 you testified today, you have no personal knowledge of: the
4
4 - 19 developments in the Phoenixville School' District?
i

20 A (Witness Cunnington), I believe-I testified yesterday.
.!

| 2I I was present at one meeting with the Phoenixville School

22 District, and that beyond that, you.were asking me
~

-23 yesterday. specifics regarding Phoenixville, and I said I was
,

[.
^ 24 'present at one meeting and I could not answer the question

wresor:s nooren, inc.
- '

25 -yesterday that dealt with-those specifics, because I wasn't

b

,
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. Can:you ttate why;thereL.is'.nop.: representative'on' y.= ; .j s : <

<. -
.

i

.

,

Y , 3 ithe panel fromTthe?other schoolfdistricts?;
(7gf ' ,

'

L4 ~A' I .believe i I - justb answered that}que'stion, 'I don' t -
-

A$ know. .

'

4 Q'. ; Can. you indicate - if you know, L why Mr. -- Bradshaw and 7i"

.' y Mr.LCunnington', you are the two_ that were' chosen-for!the ,

.
n:,

.3 panel?
.

'9 'MR. v RADER : Objection,;your Honor.. I think:.this

10 is --

11 ' JUDGE'HOYT: Sustained.
'

12 BY MS.;ERCOLE:

'
'

13 Q 'You have indicated,'Mr. Cunnington,-that the. programs,

14 you were involved with personally as part of your personal ,

15 qualifications,.were responsible for the-planning,.. training-

16 and implementing a regional emergency medical services program.

17 Is that correct?

18 A (Witness Cunnington) That's correct.

19 Q Did this involve radiological emergency?

20 A It did not-involve radiological emergencies as

'21 related to a nuclear power station. I had some experialce in

.

22 '' medical emergencies that would~ involve radiation emergencies

'

23 as would result from transportation accidents.
-,

~24
'

Q As far as your assignment'to various projects in-
~

/Ase-Federes nepo,w, inc.

'25 Pennsylvania,-you had indicated Berwick.

i --=
_ - - - _ _ . _ -
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11 Was this the=same Berwick' planning.procedu'esjthat'mm9' ' 1 r

N iMr. Bradshaw 'had ioutlined, riamely the Berwick Ho' spital?--

1

13 A: Yes. ./I|was assigned to assistIthei Berwick Hospital7 ,

QJ
-

4 _., Corporation in, developing 'an oveEalltemergencysmanagement/ plan

5 ~for their- liospitialL and their nursing honie. 'AndIthat-included-
~

=6 an annexlinvol' red.in radiological-emergency response'for,
.

7 | incidents ~at~the Susquehanna' Steam-Electric ~_Statiq.-

8 .Q- JIs_it. fair to:say your. involvement'with-Berwick'did-

9 'not involve any school-districts, municipalities?-

I 10 A Yes, that's fair.
.

" ' II Q And with regard.-- I-see that Mr. Bradshaw:hadllisted'
-

12 a completion of a two-week-training course.- Have you had any

'

13 -emergency response training courses.
t-

A I believe'I did not indicate any emergency response: A14 ~

L -

. 15 training courses in my qualifications.. #

You can ask me specific questio.3 regardingwhatyouI16

17 are looking for in the courses:I may have taken. But I did not

- 18 take the course that Bob indicated in his --

I9 Q: So you did not take a radiological emergency response

20 training course?

21 A No, ma'am.

22
. O Have.you ever participated formally in an evacuation

23 scenario?

24 A My answer would again have to be qualified as Bob's
AspJederal Reporters, Inc.

25 was for Three Mile Island. At the time of the Three Mile Islard.
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;mtr10 I . incident, I was a volunteer. I was a public information
.

.

2 officerifor' Center County,^ Pennsylvania. I did perform several- .
,

,

if

(~q jy functihns regarding support functions for the counties that3

x . m);l:
4 surrounded Three Mile , Island .during the entire scenario, .and -'

5 I also participated as the director of the'Seven-Mountains

6 Emergency Medical Services Council at that same time in-

7 providing support for a potential evacuation of the area.

8 Q With regard-to the emergency plan, is it fair to
_

9 say you have not-been involved with the actual' implementation.

10 of an emergency evacuation plan or radiological emergency?

II A Specific to nuclear power stations?
,

t

I2 -Q That's correct.

:O- 13
.

A -With the qualifications I just gave, yes.; (,j

'

end T3 34

15

16

17

I 18

19

20

21

) 22

,

23

.24
, Ace Feder'2 Reporters, Inc.

?- 25

. - _ .__ . _ . , . ___ _ . . _ . _ . .
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,O Where was that?

2
A. (Witness Cunnington) I just said_thatLduring Three.- ._

'3 ~

4 Mile Island,I was.a member of~an organization, the ca.vil
L)

4
defense organization,-in: Cent'er. County.that had suppport-

5 responsibilities as did-several other counties in Pennsylvania'

0 at tha't' time.
7 Q But in terms of a ful'l-scale emergency evacuation

.i-

.8 plan?

9 A There was not.a full-scale _ emergency evacuation plan-

10 implemented at Three Mile Island. So, therefore, I cer.tainly

II could not answer yes.

12 g Fine. Mr.-Cunnington, with regard to your

13 involvement with the area school districts-in your role as a

Id planner for Energy Consultants, you are familiar as you have

15 stated with the developments in the Pottsgrove School District,

I0 is that correct?

I7 A Yes, ma'am.

18 MS. ERCOLE: I would ask with the Board's permission

I9 to have the following item marked as E-LEA exhibit number "1."

20 Copies are presently being distributed by Mr. Stone to.all the

21 parties and to the Board.

_

22 JUDGE HOYT: Very well.

23 MS. ERCOLE: For the record the item that is being

24 reviewed is a. letter from the Pottsgrove School District to
Am-Federal Reporters, Inc. ~

(- Mr. Cunnington regarding an update of their radiological25

|I
.q
jg
x .. __ _ _ _ _ . - . . . _ _ - _ _ -_-_. _. -. -.
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~ 1 emergencyfresponse plan.-

2 MR. RADER:- ~ Judge Hoyt, did we not previously have

s. 3 LEA-1 marked as a letter dated-December 6, 1983 from PEMA to-s

k.
- 4 this Board.

15 MS. HASSELL: That is= correct.

6 'MS. ERCOLE: That was my stated intention 1at the
s

'7 beginning. I will then back-step and note |for the record that.
~

8 the letter!that was identified yesterday from the' Pennsylvania

9 Emergency Management Agency'is LEA-E-1 and we will. appropriately

10 mark the next item,-the Pottsgrove School District letter,

11 LEA-E-2 if that is acceptable.

12 JUDGE.HOYT: Very.well. That correction will be

(). 13 made. LEA-E-1 and LEA-E-2 are marked for identification.only.

14 .(The documents referred to were

XXXXXXXXXX 15 marked LEA-E-1 and LEA-E-2-;

16 respectively, for identification.)
I

17 BY MS. ERCOLE: (Resuming)

18 G Mr. Cunnington, have you had an opportunity to look
.

19 at the letter from the Pottsgrove School District dated April

20 17, 1984?

21 A (Witness Cunnington) Yes, I have.

()' 22 0 Do you recall having received that letter on a prior,.

23 occasion?

24 A Yes, ma'am.
Acefederd Reporters, Inc.

25 G Is it fair to say that the letter accurately-reflects

b
'

__ . _ _ . _ . __. . . _ _ _
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{ l the letter that you had received on a prior occasion from the

2 school district?

3 A Yes.

4 g What-is the status of the Pottsgrove School District

5 request to have its plan. modified to have all references to

6 non-public schools be designated as for information only

7 purposes?

8 A The Pottsgrove School District is now in the process

9 of developing.the'fifth draft of their plan. There have been

10 several review meetings involving Energy Consultants, the

11 Pottsgrove School District and the Montgomery County Office of

12 Emergency Preparedness. The Pottsgrove School District plan

(n) 13 has been modified and the next draft will reflect that the
,

14 Pottsgrove School District will be coordinating notification

15 and transportation services for private schools within their

16 territory for back-up only. It has been agreed to by the

17 Montgomery County Office of Emergency Preparedness that they {
t

18 will assume the primary responsibility for the notification and

19 coordination of transportation for those private schools as

20 desired by the Pottsgrove School District and that draft will

21 be issued as soon as some additional data and information
rx
(f_) 22 updating the plan for school year 1984-1985 is received by

23 my office and I have time to include it into the draft four.

24 I will generate a draf t five for the district for their review
Am.remi nmorms, i=.

,

25 and comment. |

|
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41 S'- LSo with the~udated' exhibit list provided this

~

J: ~ x2 morning byfthe Applicant for th'e.Pottsgrove School = District,

4;.q- 3 it reflects a : draft four? '

' A.) .
.

it does.:4 A. - ?Yes,Jma'am,

i-5 g 'Has that beeniserved~on all the parties,:do|you know?:

|6 .AL -Yes,.ma'am; -

~

17 'O The Pottsgrove ' School District plan four?.

8 A. Yes,'ma'am.

:9 MS. ERCOLE:: 'May I juct state ~for the record'and for-

10 the Board.that as the intervenor we have not received a copy
'

11 of that' plan.

12 JUDGE HOYT: May we have about a five-minute recess,

() 13 please?

XXXXXX 14 (Whereupon, a short recess was taken.)

15 JUDGE HOYT: The hearing will come to order. All

16 parties.to-the hearing who were present when the hearing

17 recessed are again present in the hearing room. The witnesses

18 have again taken their place on the witness stand. I will

19 remind all witnesses that you are still under oath.

20 In order that we can have as accurate a record as

21 possible the two exhibits that we want to be sure are marked
,

J() 22 properly are LEA Exhibit E-1 for identification is a letter

23 from the Pennsylvania Emergency Management Agency dated

24 December 6, 1983 and LEA Exhibit E-2 for identification is
Ass Federal Reportees, Inc.

25 a letter from the Pottsgrove School District dated April 17, 1984.-

*
_ _ . _. _ _. _ . _.-_ _ _ __.___. __ , -- __-
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I MS. ERCOLE: That is correct.

2 - : JUDGE HOYT: Very well. .With those clarifications,iif
,

3 yon vaul'd please. pick up your cross-examination. Thank you.

v
4 MS.-ERCOLE: --Mr. Cunnington, you made reference to

5 the. status of the .Pottsgrove School' District Plan as reflected-

0 in draft number four. At this time'for the sake of_ clarity

7 and'the record, as the Board is aware we have had a change of

-8 exhibits in terms of numbers and factual drafts. I would ask-

9 that draft' number four for the Pottsgrove School District be

10 made available'to the intervenor. We have not received'such.

II MR. RADER: :May I state for the record, Judge Hoyt,

12 that pursuant to this Board's order of some time ago, we have

p
d - 13 periodically provided each and every draft and revision to the

14 plans and related correspondence to LEA or its representative.

15 Furthermore, as a part of discovery we made available
v

16 to LEA every copy of the plan requested by discovery which

17 included this particular plan which is dated November of 1983.

18 So I do not understand the representation by counsel that she

19 does not have this available.

20 We are in the process of confirming the transmission

21 of this particular plan and its availability in the discovery-

22 room provided by PECO to LEA and I will do so as soon as

23 possible .! - But we.have complied with the Board's standing order

24 that these plans be provided. I suggest the Board consider the
Ace-Federd Reporters, Inc.

25 possibility that counsel or other representatives simply may
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1 have mislaid this particular portion of the plan.

2 MS. ERCOLE: I would submit that we have not mislaid

3 it. I am just saying that.we have received various updates at

4 various times and reference was made to the fact that it was a

5 draft four and we do not have a draft four. If it is available

6 in the discovery room or had been, how would one know to look

7 for it unless we were aware that it was out? If the Applicant

8 would make that available to us and if we could have it perhaps

9 by this afternoon or by tomorrow morning, that would be

10 acceptable because our files show that draft three was

11 November of 1983.

12 I have here our copy that we had received prepared

,-

(
,)

13 by the Pottsgrove School District, draft three, November 1983
~

14 and on their new assignment sheet, they reflect that it is in

15 fact a draft four.

|

16 MR. RADER: To make it very simple, we will confirm |

17 this and we will provide a copy, an additional copy, as a

i

18 matter of courtesy to counsel as soon as possible and certainly '
i

19 after the luncheon break.

20 JUDGE HOYT: Very well. As a matter of courtesy,

21 we would be most appreciative.

n
j 22 MS. ERCOLE: Thank you, and one further clarificationx

23 in that regard and I thank the applicant as well is if draft

24 three is dated November of 1983, why is it reflected on the
Acs-Federal Reporters, Inc.

25 exhibit sheet that draft four is dated November of 19837
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i WITNESS BRADSHAW: =We can respond to that.

2 JUDGE HOYT: If the witness can respond, please do.

3 WITNESS BRADSHAW: Yes. The school district

4 produced two drafts in that month. They were both dated

5 November of 1983.

6 MS. ERCOLE: When these are sent to the intervenor,

7 are they sent by date or by draft numbers? Perhaps that could

8 account for the fact that we didn't get it.

9 JUDGE HOYT: Counsel, you are getting the copy.

10 Let's don't beat the dead horse to death. Let's proceed into

11 another area if you would, please.

12 BY MS. ERCOLE: (Resuming)

() 13 G With regard to the letter of April 17, 1984 that

14 you referred to Mr. Cunnington, is it your testimony that the

15 changes that were requested in the Pontsgrove school district

i
16 will be reflected in the next draft?

17 A (Witness Cunnington) Yes.

18 G That will be then draft five?

19 A Yes.

20 0 And that the changes that they requested would be

21 that the school district would only be providing back-up
',- m() 22 notification services?

23 A They would be routinely providing back-up notification

24 services and also back-up services for the coordination of,

Are Federd Reporters, Inc.

25 transportation was my testimony.
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1 .g They will ~not- be responsible for providing . the

' 2' transportation-itself, is that correct?

:s t
.

Objection,'Your Honor. The correspondence'3 MR. RADER:,y
~

4 speaks for itself.

5 JUDGE HOYT: Sustained.

6 BY MS. ERCOLE: (Resuming)'

7 4 -To'your knowledge of the Pottsgrove School District

8 will it be providing back-up-transportation?

9 MR. RADER: Same objection, Your Honor.

10 JUDGE HOYT: Sustained.

11 BY MS. ERCOLE: (Res uming)

12 g Mr. Cunnington, is the change that will lx3 reflected

() 13 in the Pottsgrove School District plan for draft five as you

14 have described it, has that been approved by PEMA?

15 A (Witness Cunnington) I am not aware that any plan

16 beyona the third draft of the Pottsgrove School District plan

17 which does not include the change has been cubmitted to PEMA

18 for review.

19 G As a matter of policy, as PEMA approved this to your

20 knowledge?

21 MR. RADER: I object to the form of the question.

() 22 I don't know what is meant by "as a matter of policy."

23 JUDGE HOYT: J think you really have the wrong

24 witness for that, counsel. I am going to sustain the objection
Ass-Federal Reporters, Inc.

25 although I don't agree necessarily with the grounds.
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'l BY MS. ERCOLE: (Resuming)

:2 G Mr. Cunnington, I hadtasked you whether there are'any.

-3 other school districts that'have deleted from their plans
- y
j'

4 primary responsibility for notification:and transportation

5 arrangements for private schools.

6 MR. RADER:- .I object to the form of the question.

7 I don't believe the correspondence states that anything was

8 being deleted'from the plans,

9 MS. ERCOLE: I am asking him whether.there are any;

10 other. I am not referring to the letter at this time.

11 MR. RADER: Same objection, Your Honor. Counsel

12 is asking whether there are'any others which have deleted

O
. (_) 13 which implies that this correspondence reflects a deletion

I4 from the plan.

15 MS. ERCOLE: I will rephrase the question, Your Honor.

16 JUDGE HOYT: Very well. Rephrase the question.

17 BY MS. ERCOLE: (Resuming)

18 G I am not referring at this time to the Pottsgrove

19 School District letter. With regard to your knowledge of the

20 school districts and as a representative on the panel for your

21 work with the school districts, my question to you is, do you

(O_) 22 have any knowledge as to whether any other school districts

23 have deleted from their plans or requested to have deleted

24 from their plans primary responsibility for transportation
Asefedevel Reportees, Inc.

25 arrangements for private schools?

-. -
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Take 5
Page 1- .A (Witnes,s Cunnington) Both the Pottstown''

,

' |% - ,
._,

2 and Pottsgrove'! School Districts have indicated that

.
3 they'w uld like t bd $n re~ cord inItheir plan as

,

4 providing' backup services for' notification and the coor-

5 dination of transportation for private schools.

6 Q When you say the'Pottsgrove-School District,

7' you mean the same school. district that --

8 A Pottstown'and Pottsgrove.

'

9 Q And Pottsgrove School District that you are

10 referring to is the same one that has been reflected

11 in the previous LEA exhibit?

12 A Yes, ma'am.

13 Q Do the draft plans for the Pottstown

O
14 School District, the current draft that we have now

which is draft number five, does that reflect that
15

revision?16

A If I might refer to the draft 5 of the Pottstown
37

School District, on page 6 under Direction and18

Coordination, "Pottstown School District will provide
19

back-up services to nonprofit private schools within
20

the territory covered by the Pottstown School District
21

within the specific areas of notification and coordinatior.
22

O f transp rtation resource requirements."
23

On page 7, I have continued, " Note,g

primary responsibility for notification and coordination
25

cAce- 9e.;|esa{ cAepotles3, $nc.
444 NORTH C APITO4. STRECT
W ASHIPsGTON, D.C. 20001

(202) 347-3700



4 h r^ , i,
,

A . ..,;'
+ . "" . . CW gg@; ""NW " ba~ DJ' ',

. ~
,.

sy
. w- m gp

+ ,Y : a ; " p ): j~ %,9 * A .m'~x m w . :~e . , s : --
.

.

y..

* ~

y~ ~ ye15: V v'

QM , }}.7-s-tg
,5/2J,

t
,

u
,

g -* a u s u. iy p ry g, ggy : 9Q2;8'85 ' N 'iREE -

3 g _

- - v- %# .
'

'1E
^- . s .

- rofatransportation' resource. requirements"forall? schools { p'

k
#_s,# 3 . ..4 .m r..

, #
,' ji 4 q.f(Jj ~ [ s i b q/ [ 2,. ' J - j ' 7 ., . ',

'* - 2
-

" rests;witih(t'he}Montgbmery County /Officef' f$ ' - - Eo2; ,m, ,

;4
,2 w

- '
s,

W.J. .- *2 ' i m 4'@ 1 4.+#m.. .c
' 4>

,

,.
.
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s
.r 7 - ~ |4 'O And'with regard toXtheitransportation* m
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_ . ' . . _-

>

,' L i^

' _ - ~ .' , x :-
,* 3 7 . <.

' ' N ,5- - arrangementsithemselves(< arj LtheqPott'st'own1 -- fob [thej %s y-
*

. .

'
.

' . v'. ,,' [..
-n n ,

,
-- ;F ' w -

~

6: private ' schools'withinLthe Pottstown? School District,, "Cy
, ', ,. . . ., ..

l' " f
,

, , -

*% ; , .. , . .. u .v. 'y.
' * ~

,.y . .= , ,1
#

*

y do the'Pottstown plans'feflect thatt the;transiprtationa -;
A s

,-2 ' ++

> ; --
,

,
'' * *, ,, . , - - .. . > .*

. * ' rrangements-are to be providedhtbrough'the' county?T, '
ci8- * -- -

, , ,

'

m,

,

?n .
_ . - ' :.

Y'*'A Ies, they do,.ma',am.3 Neithe'rfthd.' T httstownP-

9
,

,

t,s .
'

. ,

nor ' the Pottsgrove - School- District" has 4 suf ficient ?d.istricts m
.ig

, ,
. . ,

..n
-

-

e .
'

transportation . resources to even btis . ell'|of'.its ~- , -

g
-

>
.,. . . _

wn students in the event'of an emergency.''.Therefc,re,;V ".12 .

. < m , - .- 7t.. ,

the additional resources that would be -reg'uiEed ;for- i i-13
-

.. ,
, . - y

II both public, private, and parochid1' schools are re le^cted-
14 .

,

,
,. ,. ,

-

" as such in the p lans.
,

, ., .

- . e' '

: ~i" 2

s.
15 f;

-

"p* 9.

'' >< ,, , ,
,

* '

O And when you say the plans',1they are'|the *

16 ,
.

. , , . .

two draft plans you have. referred t"o,'in your tes'timony;;2

17 v -
,

-
. , .

-o ,

is that correct? ' "

18
4 -

.

' '

A Yes, ma'am. - " ~ N1', ' '

19 :; e p
,

.

O And based upon your con 6 acts.with the Pottsgrove '

7

School District, is this why the lettei- bequest was ;'"
.

,

21 -

, < a

sent to you with regard to their position aboutL
22 i.h - ,

-(J including the private schools:as information'itemstonly?-

23 -

'

A The letter was a result oflan administrative.- .. '

24 ~,

,, - -

it was an administrative reauest from'the director-
.c 25

'

4 ' {,
T-

.

>
,

tyOtlet's,'I, et= t eta ' '!bC.
'

' ''
,
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^ 1 M U Q L;Jp!

<
4

-

< **J ' " . - - j x. - .

~''

1- of~, administrative s,ervices who,2 bytheway,a{tha'ti~.

* '4+* ; J j'g-
-

"t (. t ~ ,

i t), c e,'{ /. u s /7,

't t'~ ,,
. .

tiine had' been recently' assigned .by. the: yperi~ntendent- .

t -2
#

. p y .Tppq . p | Pi. * ' p
3 to kork on reifiewincf the plans for .the rPottsgrove Sch ol , f

~

.
, .,

4 District.
'

'

~
. . . . .

'
.

5: Q- Mr. Cunnington', with regard to'the.Owen;J.

haveothey 'el~eted or.requeste'dR berts~ School District, d6-
' s_

'
,

to ha've deleted from their plan-responsibility for <17- r

- trans'poration: arrangements forLthe. private dchools~
8

within,their district -- namely, the:Kimberton 5' armg
.

School? -

'

,10 ,
.

A The Owen J.' Roberts School Distiict:has.no -
,

11 ~ , i,-
'

re'ference even as back-up.servicesffor[any private:
. s

s hools within its district.
13

p =.m ; ,

i/ Q So your testimony is that they.will -- theyg

have deleted or requested to have deleted primary- -

.

responsibility for the transportation?.-
_

MR. RADER: Objection. Asked and answered'.,
.

' " ~~
* ''

18

JUDGE HOYT: Sustained. ,

g

BY MS. ERCOLE: e
20

Q Do the county plans for Montgomery'and Chester

County reflect the revisions that.you have just stated?:

i )a(. A The county plans reflect the transportation-

23

requirements for those schools -s not being'provided-by thb
24

district and being unmet needs to the county.
25

'

.And they

cOce- 9edera[ cReporten, .Onc.
444 NORTH CAPITOL STREET

W A S Hf M GTO N. D.C. 20001
(202) 347 3700 ,

- _ _ .
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'

have, b,een|satisfiedlin that fashion.
,. , -

2 In EhefchMppnt'chester County plan, which I-t

79 i

3 believe has been marked as Applicant's Exhibit'E-9,
,

4 dated September of 1984, referring to Appendix 1

5 in Annex N, do you have that available?

6 A (Witness Bradshaw) I am sorry. Would

7 you-reference it again, please.

8 Q I believe it is AppendixL1, Annex N, titled

9 Risk School Information Sumary.

H3 A Go ahead.

11 Q Do you have-that information in front of you?

12 A Appendix 1, Annex 9.

13 Q I have Annex N, Risk School Information Summary.,_s

14 A Yes, we have it.

15 Q Under subheading 2, Roman Numeral II, Private

16 Parochial Schools, it is listed as page N-1-2.

17 A (Witness Cunnington) Yes, ma'am.

18 Q Under Private Parochial Schools, subsection

19 A, it indicates Kimberton Parm School, and further

20 down, under that same subheading A, School District

21 Jurisdiction, Oweli J. Roberts.

22 I would ask you what school district,~

23 jurisdiction Owen J. Roberts means?

24 A Yes, ma'an. The fact is the Kimberton

25 Parn School falls within the political jurisdiction of the

c0cc-]cdetal cAeporters, !|nc.
444 NORTN CAPITOL STREET
W ASHINGTON. D.C. 20001

(202) 347 3700



h. dijg$||iLwq f m(m
R j ' ! - {,3 , y <N r; 9 ,. ,

,

!Mi" '
,

12,888-
.

EE 5/5 +

,
. -|} v , p. r. c <s c- y p :~ ~ .*

'. Owen J.; Robertis3 .chool DistrictS
.>> a. .>,,ac .

[2 ' 'tt' 'r'. is' intone.h f the-Vincent townships.
q. ;; ? '

o I.|~ ,Itu >. 8 ,

3 'can't recall, but it is within the physical' jurisdiction
'

'
.

4' of the Owen J. Roberts SchoollDistrict~..-

that that?is5 g - So that'it is your; statement J
,

,.

(, ..
- -

6 -what is reflected in that' Appendix 1'merely reflects>

-
.

'

.

7 that it.is geographically within that' school district-
,

8- ~ jurisdiction?

9 A- 'Yes, ma'am. '

, -~, ;
"

10 Q And'it has no reference whatsoeverfto'. '+

11 responsibility for. transportation arrangements?
'

.

12 A That is correct.
-

13 Q And it.is your testimony that the coun'ty .

( ) . . .

14 plans conform to that, that~the private schools within the.'~'

15 school districts that we have just discussed will not be

16 receiving transporation resources from those. school

17 districts?

18 A I testified that in the case of Pottstown

19 and Pottsgrove School District, the county plans

recognize that the districts want to provide back'-up-20

21 services for notification and the. coordination of ,

22 transporation. And I testified and I an aware.that the
[~)

'

23 county is aware that the Owen J. Roberts School

District has not assumed any responsibility for.any24

25 services to private schools within its political ~

,

cAce- 9edera( cRepottets, $ne.
444 NORTH CAPITOL STatt?

W ASHINGTON. O.C. socol
(aos) 347.stoo
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-
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jd J gfiMAndtthi's dsisimply becau'se(they7,.do-not' s
2 g

,

. q - ,,
' - ~

,
,

,

y -
.y .

have ; the .bu.sses to ',racetT thosej needs?
.

M@ 9. ; t*s
'

, m - >, ., ,

.3J ' c. y' _,

'
-' ,

-

~, ~ ~ '
.

'''

, 4-. _ .
.. . .:' ; - we, ,

s'4
1 W''i f%. -

, . .. A . To : which' school i district 'are lyouL,re ferring? '-

,
yy - - n ; y -

9 y 3+

> ~
',

49 , +n
@e ,

. .

To i tihe Pottstown-Pottsgrovel School [ Distr'ich.t. . ' ;5, "O
'

,p>, a. . v
4'

':s
.

_ , _
-

, ,_. e ,,
,

..
.

. . .~. ~. .x;. . _ . - ,
~.

6 A' ' Pottstown and Potitsgrove(it~ reflects -- Jit"W.4 * *
'

c / .' F ,4 .sufm
;~ m - ,ns

,
, , ' '

, _

.,,, ' , . ~ [.-4 '' ; *

7 - does reflect:as:one aspect'of their:desireL,thatithey:
,

18<. <

'
;;g ,. , < m. e_ w '

];'4 ' +4,,

*
. (a .'

do.nothave'sufficienttransportation',to[evenmeAt)~#~ j^J8
-

-

, a,
< , . 3- ,

, -
- - y. ;;x .

.

.
. .s , _ . ,

,

, ., ,

9 their :- ' even f to: meet the ;public pparochinl, - and ' private ' ' ~t
,

, . . . _-
.

-

7 g 3,-,

,

- ' 10 school needs( Thatuis(also the case?in;OwenJJ.JRoberts,- '
-

,

'
' s a ,,

.
4

but'there were 'ther factors [that.were discussed.'by?""11 o ,

s; > >

, ,, ,

' '

12 Owen d. Kin-making thonde'ision. ' c' ; ; y
"

' 'tc, ,

'

:h L 5" ,.% :
'

13 0 I do realise; Mr. Cunnington,,that'you are not', t

O ' ' " 4 -

*

'

-
. " '14 quote,-an expert in the Phoenixville School; District, , ,

| ,

c, .. ,

15 but you have.some familb.aritybased~upony'ourmeetings.. > 7u
e m. ,

,

~

-4 . . - .. . ,;..

16 I would,ask you, with regard to;the..Phoenixville School H,< s .,i
s

- ,..

'

17 District, to your knowledge,fhave;the"same . E- n t

,

< s
.. i - \

is transportation arrangeme.nts :or. lackJthoreof been made 4

' ?
. .

1
to with regard to the private schools?. l.m

'

t, ' ' .
'

,

20 A I'am not aware of;the arrangement!s that'are
-

.
,

21 made in the context ofsresponsibility because1I~have not?~
'

n. .,

.L
22 been at any meeting in Phoenixville where the : issue of

'

23 responsibility was discussed. But'I can testify ~that
, .

.
,

.

<

24 Phoenixville also does not have sufficient transportation

s

25 under contract to the district to provide for the
"

, g ,

ck:e. 9s| eta [ cAcyotters,' $rw.
'

'

,

"
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.similarly stated the: intention.toyaskjthe nonpublic; 7 :d
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_
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g
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,

9 ' ~*4 q, ,.
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-

,, 1. ,

7- schools for portions of'thei6 plans-fors1nclusiondin. "i ;,

, . -

, . . +, q : q -( u~ 'y>
, mph e ;;;;, .

* 8 the' school" district' plan)as% info'rmationfit'msfonly_? 9 im 'e
.

,. . . . - ^
. g.c , . f ( . , s'L, - , - ' . ;,

,
. .w

8 -A I|do not know directly;if theylhave'mader'a.w ' ":, ;w ,
,

- -- - ' *

f .g. s. .-
* , r

.,. ,
w

x e. _ . .
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.C- *j. " .f ,+
,

10 that request; s', J( % 1,<

p. . y. m ;
m-,

b

#2-
#; ,.7 . # ., , j,$,a a f

11 Q' Based upon the Pottstown' School District,;, J w '

.;~ +

. 94
.. t .

5 ,*
.

. . , -

you had indicated that there were~other[ grounds other [r .
.

l12 ,

.. ., , -
~

. 3 . ,

than the fact that they had :insafficient\ busses to meet [n d,13

.h J?>
"

'
' '

9 , ,

'V 14 the needs of..the pri'vate' schools..
'

* " ' ' '
-

;_ -
> r

<.. , . ,

, , .
. .

15 ~ My.questionito'you is,' were there any?oth'er',grounar .I
. e -

.

. , 2 . ; : :. . . .

16 for why they did not wish to assuce full responsibilit'y l y
: . L

.

,

.

.,
.,

17 for the private schools within their jurisdic' tion?4 . ' > ; ~. ,
,

,3 .s

18- A I believe I sahd t. tat in'the case'off' , Sl
,

-

eq - ..

19 Owen J. Roberts there were other considerationsJas.to ' ,e
,

. .
,

. -. , . . m,

20 why they did not include private, schools within'the' N ^~*
-

23 scope of their plan. I ,m ..--
y

,

, , -

22 O Is there any as far as Pottst'own!then?' j ,

'' '
23 A There are considerations nott-- 'in Pottstown

.

24 there are not,only considerations dealing with bussing' e
'> . <

#
25 but the other part of,what I. testified to:was' notification

,

'j ., '

cOce 9edetafCAepotfet1, $nc. Q
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.1 and' coordination'of transporation. And,-yes,fthere:
-~< ,, , .c y

, .

are ' isdu6s ' th' t' 'invo,'lv'e' the question of notification .2 a

3 Pottstown and Pottsgrove have discussed

4 with the county the county's greater resources in

5 being able to provide the primary notification to_the' private

6 schools and the county,- and'with ithin its work'

7 with municipal governments, the greater ability to

a provide backup communications services if they would'be

9 required during a radiological emergengy.

*

10 And those' issues have been discussed as

11 regards notification.

12 0 And is it fair to say that the same holds
,

13 true for the Owen J. Roberts School District as you
$. 7%1

k
14 just alluded to?

15 A No. It is not fair to say that because I

16 am not aware of any discussions between the Owen J.

37 Roberts School District and Chester County in the same

18 regard.

39 Q What were the other reasons, if any, for the

Owen J. Roberts position other than the insufficient20

busses to meet the needs'of the private schools?
21

A The issra was discussed at several task force
22

'

meetings. I have been to several hundred meetings
23

in reviewing plans in school districts.
74

I am having difficulty recalling individual
25

c@ce 9edera[ cAeporten, $nc
444 NORTH CAPITOL STREET
WASHINGTON. O.C. 20001
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1 ' meeting..
, , , ,

2 The issues did revolve around~the amount of

3 activity that would be reauired by the' administration

4 at Owen J. Roberts during tle time of an emergency,

5- the fact ~that they had significant requirements placed

6 on administration for coordinating their own

7 transportation, the wishes of the task force members.

8 And there are'probably more reasons that

9 I can't' recall. It was not a single -- it was not.a

10 single-issue determination strictly''on bussing.

Q You are saying that'it was.not a singlegj

'

12 issue determination based solely on bussing, but'there

were other considerations?13
-

A Yes, it was discussed at a committee meeting'

14

with 30 or 40 people, or 10 or 15. It was discussed15

1 times where different numbers of people were there.s ver
16

People expressed their wishes. But it was a-g

consensus of the task force that the private.. schools18

not be reflected in the plan. And in fact, I was-
39

instructed to do that, and the plans do'not reflect them.

O With the concerns and the issues raised by

Owen J. Roberts, as you have just delineated for the

(
- Board, are one of those concerns the fact that -- relatedx_

23

to its host
24

' school, th fact that it did not have

a host school and that there were oroblems with the host
25

'

cAcc. 9edera{ cAeportets, !Inc.
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WASHINGTON. D.C. 2000%
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' 2 .MR. RADER: Objection, your Honor.- I,believe.

3 host schools and those provisions regar' ding transportation

4 were deleted from the contention as proposed by

5 LEA by the Board's order of Septermber-24.

..
6 I believe that is outside the scope of the

7 contention.

8 JUDGE HOYT: Do you want'any rebuttal

9 before we make'a ruling?

10 MS. ERCOLE: Yes.

11 One of the issues that the Board has

12 adnitted has been the willingness of bus drivers

13 as well as the willingness of the school staff and

O
14 teachers to remain and to assist in a sheltering or

15 an evacuation scenario. And one of the critical

16 issues involved is how complete these plans are.

!

'
17 If, for instance, the teachers arc aware

18 that there are sufficient provisions made for them, that

ig there is a host school, that these host schools will

meet their needs, that the busses will arrive, all of20

21 those go to the human response issue that has been

22 permitted by the Board in terms of the willingness

G
of the staff to remain.23

Now, I am not going to pursue an at-length24

qu stioning on the issue of the host school, but the25

dice 9ec| eta [ cRepottet2, $nc.
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1

witness himself had s, iia that Owen J. did have other

2 1
! concerns ofher than the arrangements for including the

- .

f3
j private schools. And what I ranted to find out from

h ! him was whether the host school tuation was one ofs

I
i5
! those concerns.
i

6 JUDGE HOYT: Objection sustained.

7 MS. ERCOLE- May I h,v r e one moment, please,

8 (Pause.)

!w.

9 HY MS. ERCOLE:i

l

O Mr. Cunninoton, you are fami1iar, are you

11 not, with regard to the development of the school

12 plans for the Methacton School District?

13 A Yes, ma'am.

O \
l '8 O And is it -- Mr. Cunnington, withj

L. 1

15 r'q.it<l to t he M < +- n a c t o n School District, you a r- awart,
i

16 i r. ou not, + h a t_ thor" w is i task force formed?

11 A Yes, ma'am.

I8 f) W[1s'n W.i= t h.i t f o rne<l?

U3 A I <hm't r isca l 1 the ovart date. Around ;

.

71 (1 An<l i'ari ' < 12 ; tit <> why t he> task force was formed

.
.

m .
_ g h '

|
24 | .!I .lu u mnT <m..rrole.l. j

. .

I
|

e '8d

dLe '~Iederal cNepezien. Onc. |
'
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i Q 'Go ahead.i-

2
t A No, ma'am. I can't. JI.' don't know'the reasons

3 why the. task', force was formed. [
4- g, Is the Methacton' School District one'of the 1
5 schoolldistricts'in'.which you'maintainiyou'have had a

,

6 close and personal-relationship as a representative'

7- of Energy Consultants?

8 A Yes. I may h' ave met with the'-

9 district several-times and1with its designated
~

10 emergency planning representative.

11 Q Can you' state why there hasn't been any

12 draft prepared for the Methacton School District

13 beyond draft number three which, according to.your #
,

. i,'-
14 exhibit, shows November of 19837

.
,

15 A Yes, ma'am, I can. I was instructed that the
)

J

16 task force would complete it's consideration of the-plan
.

17 and that revisions would be submitted to me and,

18 ;when those revisions were submitted to me,'I would generate ~

19 the next draft.

20 Q And have any of those items been submitted to you

21 for review?

1

22 A To this date, no.,-

\)-
23 Q And is the Methacton. School District task.

24 force still working on the p lans then, to your knowledge?

25 A To my knowledge, they are. They have not -- I

dce. 9ederal cReporters. Dnc.
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LT3 M M /;m m i 1 WITNESS.CUNNINGTON:) As'I indicated before,;they

2 had not submitted their. changes-to me in' final' form. .I have'--
~

37 I am aware.from: activity that I have participated in with_the<

L)!
14 Montgomery County Office of Emergency Preparedness, that:they

5 are -- they have requested and we are working on a change in

6 their nost school.

1

7 But, outside of that I. don't know what other substan-

8 tive changes they~will request to be placed in their plan.
,

9 BY MS. ERCOLE:

10 Q Have you been receiving min'utes from the'Methacton

II School' District Emergency Committee Meetings?

12 A (Witness Cunnington) Yes.

r
- 13 Q Have you had a chance to review those minutes?

~ 14 A Yes.

15 Q Does that keep you abreast of what their concerns

16 are as far as the workability or adequacy of the plans?

17 MR. RADER: Objection. Calls for speculation on

18 the part of the witness.

19 JUDGE HOYT: If the witness cannot answer the

20 question -- but,: I believeethe witness can answer the question.

21 Your objection is overruled.

() ' 22 WITNESS CUNNINGTON: It keeps me abreast of their

23 concerns. But not changes that they wish to make to their

24 plan.
Ase-Faseres Reporters, Inc.

25 BY MS. ERCOLE:
.

+w ,

..gy.
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-mm2. I Q Has the. expansion of the emergency' planning zone for

2 the-Methacton School? District had an effect on the school

3(} district plan?
p

24 MR. RADER:. Objection. No foundation.

5 JUDGE HOYT:- Sustained.

6 BY MS. ERCOLE:

'7 Q Has the Methacton School District designated a

8 host school to' receive ~the students?~

9 MR. RADER: Objection. I believe the Board

10 previously sustained this matter on the designation of'the

II host school as'beyond the scope of Contention LEA-ll.

12 - MS. ERCOLE : With the Board's permission?

I3 (Board conferring.)

Id JUDGE HARBOUR: Is the Methacton School District'

15 both -- does it include both host schools and schools which

16 potentially would be evacuated?

17 WITNESS CUNNINGTON: Yes.

18 JUDGE HOYT: Objection overruled,

i 19 BY MS. ERCOLE:

20 0 What is the boat school that has been designated

21 to receive students evacuated from the Methacton School

22 District?
'

23 A~ (Witness Cunnington) Currently the plan indicates

24
. .

their senior high school complex being that school. They have
' Aar-Feneral Reporters, Inc.

25 requested that the_ Office of Emergency Preparedness pursue with

l'
!

, - ,
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?mm3 .I 'the'Norristown School District, a. host school arrangement for

2 the district.. And,' in fact the Office of Emergency = Preparedness

-3
v.f g is pursuing that.^

V
4 My assumption-would be that upon the execution of

5 that host school agreement, that the-school district would

6 request a change in the' host school'.

7 0 'That would-reflect a change in the host school ~ from i

8 the Methacton School to..a school further away from the emergency

9 planning zone,_'is that correct?

10 A Yes, ma'am.
1

II |

Q From your participation with the Methacton School

I2 District Emergency Evacuation District, as well as from a

13 review of the minutes of their meetings, do you have any

I4 knowledge of the reason -- of their reason for conducting

| 15 surveys to determine the willingness of the bus drivers and

16 school staff members to participate in any radiological

17 | emergency?

I8 MR. RADER: Objection, no foundation.

I9 JUDGE HOYT: Yes, that's correct. The objection is

20 sustained on that count.

2I BY MS. ERCOLE:

- 22 Q Mr. Cunnington, when you attended the Emergency

23 Evacuation Committee Meeting;for the Methacton School District,

24 were you present at any time when a discussion was made about
Am-Federsi Reporters, Inc.

25 surveying school bus drivers and school staff about their

_ - - - - - _ - _ _ _ _ _ _ - - _ . - _ _
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mm4 1 : willingness to remain?

ll A' '(Witness Cunnington) Yes, I was.-

3j(~)
_

0 And at approximately how many meetings was that-
LJ

4 discussed?. _
,

5 A .It was discussed ~at.one meeting that.:I was requested

'

6 to attend'-.

7 -Q And at the meetings that you-did not attend, but-
,

8 did receive minutes of, was that issue discussed or' reviewed in

'

9 any of those minutes?:
i

10 A .The minutes reflect-that, yes.

II
~

~Q And those are the minutes you read?'

I2 A Yes, ma'am,

() 13 Q And can you please indicate what was the- reason .thati'

14 was submitted for -- or discussed for conducting the' surveys ~ l-
1

i 15 to determine the willingness of the bus drivers and the

16 school staff to participate in the. radiological emergency, plans?
i-

17 MR. RADER: Objection, your Honor. I. don't believe
,

18 this would -- that would be hearsay, and I recognize that
.

J

19- hearsay may be admissible, but I don't believe this witness-

| 20 should be called upon to state the reasons for the Methacton l
~

i 21 School District regarding its survey.

i 22 I think that calls for speculation on the part of

' 23 this witness.

24 ' JUDGE HOYT: Does the witness have knowledge.of
* Ase-Federal Reporters, Inc.

-25 'that survey,-counsel?

- . , . . .._.
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mm5
I JMR. RADER: The Board would have_to inquire of the-

2 witness,
t

- 3 1:( } But,fI think what counsel for LEA.was.'asking in
M

4 'effect was simply for-this witness to testify what'the

5 Methacton School District business minutes said. And I think

6 that's improper.

7 .S..ERCOLE: .With the Board's permission.M

:..? 8 I was not!asking for what his opinion was. That

9 is why I had established what he was-aware of from --
^

10 JUDGE.HOYT: If he doesn' t know, coulisel, he will

II have.to tell you. I am going to permit the question, counsel.

12 Go ahead.

(). 13 WITNESS CUNNINGTON: *ihe minutes' reflect a desire

Id on the part of the committee to receive the~ determination --

15 Your Honor, I am summarizing from recollection, because she

16 hasn' t been able to -- I don't have copies of the minutes; It

17 would be very helpful if I could be provided copies of th'e

18 minutes.

I9 JUDGE HOYT: All right. Is the testimony of the

20 witness that'you don't.know what those minutes say?

21 WITNESS CUNNINGTON: I can recall generalized

{~g.
x/ 22 information that was contained in the minutes. But I would

:

23 have difficulty knowing why they did something.
~

24 JUDGE HOYT: In that light, counsellor, I would
i : Amfederal Reporters, Inc.

25 suggest you move into your next area of inquiry.

!
r.

. n-

- . - . - . . .. _
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~mm6| BY;MS. ERCOLE:j

''

2 0 Mr. cunnington.--

AJ -3 MS..ERCOLE: Would the Board ~just indulge me for
-y \

G.
4 one moment, please?

JUDGE HOYT: Yes.
3

*
6 -(Pause.)

MS. ERCOLE: May I proceed?
7

With the Bo'ard's permission, I would like to make
8

the following items avtilable to the other Parties, and ask that
9

this item from the Phoenixville Area School District be-10

ij marked as LEA E-3.

JUDGE HOYT: For identification,_ counsellor.
12

(The document referred to was( 13

marked Exhibit No. LEA E-3 for14

identification.)xxxx 15

~

16 JUDGE HOYT: 'May I inquire of counsel,-are you

calling any of the representatives of these school districts?
17

MS. ERCOLE: Yes.,g

19 JUDGE HOYT: My recollection is, all of these people

20 have been subpoenaed.

MS. ERCOLE: That is correct.
21

But, some of the questions that I have asked,( 22

Judge Hcyt, go to the knowledge that these witnesses have for
23

24 Proferring their testimony.

Am-Federes n poren, inc.
JUDGE HOYT: 'Very well. I will assume then, prior

25

,

#

- , ...e a - - w <. .
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NI

tf'l to moving.'these exhibits into, evidence, you-'will, of course,;mm7.1

; 2 have those witnesses-available?
'

)
'3;g] MS. ERCOLE: Absolutely.

Q,)f ''[ 4"$ JUDGE HOYT: Very well.

'5 MS. ERCOLE: .'And there may be some representations
-

-

6 made by our witnesses that are different than the representa-;

7 tions that are made.
<

8 JUDGE HOYT: Very~well. Proceed.

*9 BY MS. ERCOLE:

10
.O Mr. Cunnington,-have you had an opportunity to read

III LEA's Exhibit No. 3, a letter dated -- from the Phoenixville

12 Area School District, sent.to Mr. Tamanini -- did I pronounce

13 that correctly?

14 A (Witness Bradshaw) Mr. Tamanini.

: 15 0 -- signed by Robert B. Murray, Superintendent of'
:

16 the Phoenixville Area School District.

17 IIave you had an opportunity --

18 || A (Witness Cunnington) Yes, I am just finishing

l' li" reading it.

20 Q The letter is dated August 6, 1984. .Is that

21 correct?

L 22 A Yes, it is.
4

23 Q Is it fair.to say that Mr.Tamanini is with your

24 roganization, Energy Consultants?
.%e-Federet floporters. Inc.

25 A Yes, it'is.

! -

_ - - . .. - -- .- - -. - - . . . _ . .
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- mm8 .) -Q It* indica'tes you-aroLEnergy Consultants,LInc.~

.

2 A (Witness Bradshaw) From the School' District, yes..

;-- 3 Q Is itifair to say that the items contained 11n the

b
4 letter of August 6, 1984 to -- by the'Phoenixvill'e' Area

5 School-District to Energy Consultants reflects the concerns -

6 that;the Phoenixville Area School District had had with the
T

7 radiological emergency response plan which-they had been'

~

8 attempting to develop for approximately the past two years?

9 MR. RADER: . Objection on two grounds,-your Honor.
.

10 First, the letter speaks for itself. >

11 -And, I also objectLto counsel's characterization,

12 of the letter.

() 13 JUDGE HOYT: -Objection sustained.

14 BY MS . ERCOLE :
i

~

15 Q Mr. Cunnington, had you had an opportunity prior
+

16 to today to see this letter?

17 A (Witness Cunnington) Yes, ma'am.

[ 18 Q Is it-fair to say that you are familiar with the
!

! 19 contents of the letter prior to today?

20 A I'm familiar with the contents of the letter.
;

21 Q And did you have occasion to meet with representatives

22 from the Phoenixville Area School District with regard to some

23 of the items raised in this letter?

24 A No,-ma'am. I believe I testified yesterday, I had
Ass-Federal Reportess, Inc.

25 met with them one time. LMy meeting was prior to the date of

, . -. .. , . . . , . - . - .
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mm 9 I Lthis:le'tter.

'
2

'

.g .I'did inot know when that one' time was,
,

3h Was.there'a representative-from Energy. Consultants,

LJ'
4 Inc., that met with the Phoenixville Area' School-District withi

5 -regard to the--items raised in this letter?

- 0 A (Witness Bradshaw).Yes, there was a representa'tive.
.

7 .There had'been several meetings':between the

8 emergency management.. officials. carbon-copied'on this letter,
,

9 in addition to Energy' Consultants, which are the~ drastic-.

h 10 concerns ~ outlined in this. letter.
1

II Q Either Mr. Cunnington, or Mr. Bradshaw ---strike

I2 that.

'

13 The individuals that-had met, is.it fair to say'

1

I4 that neither you, Mr. B'radshaw, nor you, Mr. Cunnington, were;

15 those people that met with the school' district pursuant'to this

! I0 letter, then?
J

I7 A That's correct.

18 A (Witness Cunnington) Yes, ma'am.

19
Q . Were you aware, aside from this letter, of a

20
{ request by the Phoenixville Area School District, to obtain

21 ~ their own consultant because they were diss'atisfied with,

. 22
,

_ Energy Consultants?

i ' 23 MR. RADER: Objection. Irrelevant, your Honor.

'

24 JUDGE-HOYT: Sustained.
i Asefesores Reporters, Inc.

25 BY MS. ERCOLE:
-.

_
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1 m10 I Q .To'the panel. You have indicated that under:.

2 -Annex- E, the. county and localiemergency management system.
* '

3 is' structured to support emergency operations at the. lowest
(-)x -

-

L:
~

'

4 >possib1e level.
.

5 That is correct,:is itLnot? "

0 .A (Witness Bradshaw) Yes , tha t's correct.
,

h '7 Q And is this in consonance with the interjurisdictional

8 concepts of these. towns?'

9 A EIf I understand your question, yes, I believe it is.
_

10 Q Is it fair to say that-to render the plans on the

Il county, the school district and the municipal or local' level

12 workable, local participation is essential?e

() 13 A - I think that's a fair statement, yes.
.

14 Q Is it fair to say that the_ adoption by the local

15
; school districts and the municipalities of their. plans is
'

16 essential before the county adopts their plans?

l I7 A No. I wouldn't necessarily agree with that.

18 Q So that it is your position as emergency planners

I9 ~

for.the Limerick Generating Station, that the county can

20 adopt its plan as a workable pl'an before the local school

21 districts and municipalities' adopt.theirs?
;p
\_/ 22 A I believe the political jurisdiction involved has

23 its prerogative as to when it wants to adopt its plan

24 independent of the others, yes.
Asem n pomr Inc.

25 0 And what do you base that on?

.

-

..
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I A My knowledge.of the political system in' Pennsylvania.

2 Q And-when you say Pennsylvania, are you-referring to
.

3

L. V
Pennsylvania at large or specifically the area within the/q

-

4 ten-mile radius-of! Limerick?

5 A Pennsylvania at large.

Q With regard to_the~ ten-mile-radius at Limerick,

7 that incorporates the risk and the support' counties.

8 Is it your position tlat.the county can' adopt its-

9 plan formally before the local school districts and

10 municipalities adopt theirs?

II MR. RADER: Objection. Asked'and answered.=

I2 MS. ERCOLE: With the board's. permission, his response
-

s 13 went only to Pennsylvania in general, and I wanted to just

Id focus on the Limerick area.

15 JUDGE HOYT: I think that is correct,: counsel.

16 MR. RADER: If I may, your Honor. I think the

I7 witness did previously testify in response to a question by

' I3 counsel, that the county could adopt its plan prior to_the

I9 municipalities. But, if the Board wishes clarification --

20 JUDGE HOYT: Yes. We would like the question to be

21 answered. Objection overruled.

- 22 WITNESS BRADSHAW: I-know of no requirement which

23 would prohibit a county from adopting its plan:. independent

24 from those political jurisidictions within it. And that would
Ass Federal Reporters, Inc.

25 include the EPZ situation.



. . _ - . .. , - .

12,907-

' '.-mm12 'I BY MS. ERCOLE:
,

2
- Q' Have-you received any statements from'the Emergency

3_ ("y Management Coordinator.for Chester County that the County. Plan
- q) .

4 would be adopted before the-local school districts or

5 municipalities adopted their plans?

.6 -MR. RADER: Judge _Hoyt,.I have a' continuing line of

.7 objection to this series of questions. I believe this is '

8 clearly aimed at LEA-1, relating to the' adoptability of the
^

9 plans. And I don't believe it should be a part.of this- !

10 particular aspect _of this proceeding.

II JUDGE HOYT: Do-you want to respond?

12 MS.-ERCOLE: Yes. I would like to make an offer with
,

'

13 regard to the testimony which they have provided. And I have

14 taken this directly from their testimony, so it is.not as if

15 they are just_ questions that I jusu pulled from the air, in ~4
16 which they have talked about the essectiality of local

17
: participation-to the adequacy of these plans.

18 And what we are talking about-is the interjurisdic-
i

19 tional cooperation between the school-districts and the locals,

*

20 as well as the county in terms of supplying notification,

21 backup systems, buses, staffing and volunteers which all go to

- 22 the contentions themselves.

23 And, I would_ submit to the Board that the

24 willingness, the human response factor which the Board will
,

A=+.e.r.i n porwn, inc.

25 be considering, all bear on whether the plans will be

'
,

y e---- , , - . - , , , .m ,, - . , . -
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saEisfied at thellocalllevel.inual3? I-

%

2 . Specifically, in (one of the1 answers- on -thechuman''

3
'

f]_ response , L Energy Consultan'ts ihas - stated < tha t the staff will e

.V -
'

,

4 remain because the'localLplans will-_be' adopted and.'are.
.

'

'5 ~ workable. ~And that was;their rea' son for that. .j

6 -MR.LRADER:~If"I may respond?

7 JUDGE'HOYT: Yes. ' Proceed.
s

8 'MR.IRADERi. -I was simply was-going to state,.if I;-

_

'9 may respond briefly, I.think Ms. Ercole has_again failed to~

10 ~ distinguish between'the formal adop' tion of-the olans and what-

II the plans provide.a

12 As I understand what the' plans provide is[being_; ;

.

13 litigated.here, and the adoptability of the plans is' going to

14 be litigated as.part of LEA-1. This was the only distinction I-

15 was trying to'make.

.16 MS. ERCOLE: With the Board's permission, the

i 17 definitional distinction between the draft and the~ final plan
-t

i 18 -was the definitional distinction that the Energy Consultant-
i

19'

people made.'
i

i:- c n d T 6 20
.

i. 21

NO. 22

i .

j 23

-24
7

(;| Ase-Federal Repersers, Inc.

j 25

: , -. . _ . -

,

u

.. . - . .. . . - . . . - . . . - . . . - . . . --. . - , . - . - . .
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~ M ',s~ f(Board; conferring off the. record.-);

, .
.

T. 'k . ' .,
' '

1 JUDGE'HOYT: Objection' sustained.'
'

~

,

. , , _

['j 'BY MS'.5ERCOLE:- (Resum'ng)'
.

i
'mu . , <

,

L g- [With'regardito your:represen'tation onipagelthree:_'
E5 -

~

of|yourftestimony, paragraph five you have' stated that

where ' unmet needs -exceed the capabilit'ies of' departments -

7 or agencies, theyLaresforwarded/by either the? department,:
~

'
i

-
.

. 0 agency.or' county; coordinator'to the; Commonwealth.-
'

'

, .

Do.you-see where tha't'is-written?' r

10 -
-

Yes, we do.
'

A (Witness Bradshaw) -

.

~

. 11-
0 My question to'you is, when.you.~are referring to *

- 12
exceeding the capabilities of departments?or agencies,.are you

.

13
referring to school districts,as well?

,

'

14
A I don't believe in that instance we were.

15 g When you refer to the phrase " exceed the' capabilities

16
of departments," what do you mean by that?

17 -A Generally speaking, it would reference an emergency _
18 management agency which would be considered a department or

19
agency of the local government. -

'

20 g .The procedure that the school district would follow

21 in determining their capabilities, would that not follow the

2
same manner?

~

23 A: .Yes, if I=might explain the concept. .In emergency

24
y%, management in Pennsylvania, there is a munipal, county and

y state. government. Traditionally,' resources and~ unmet neuds.-'are

,

T

y -. t-- w.- -. E-,, yw-,, ,,-.-y,, s ..+p er-,-~ .-w.+cw -.+m- -c-* .,,m.~,. + e.--, . . . , , , _m - ) - . .
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'
'

<
~

,.

' MJ
-1 passed 1up:in; emergency planning process-through)those'. govern-c

. ..

.

.

72 mental: entities. (For:theppurposes'offa; radiological' emergency.
4- 1 -. . y . ~ m. . 3

,
,,

- 3 response.. plan, the'. school; districts arejgenerally drawn'in,; ,, ,

(_I '

4 to that' process through'. th'eir 'iown' plans . : ,

.

- ~,.

-5 ' 0, 'So itLis| fair to say'then-th'at=where you wrote-

c

l
~

d "where unmet needs'exceedLtheJcapabilities of departments,or
.-

7 agencies,".that would also) apply-that format to school-
.

8 districts?
-

'9 A It'could,a^pply, yes.

10 g- / As far as the emergency --planning proce'dures are

11 concerned for'the Limerick Generating Station,.whdt assurances

12 must be given at a higher level 'to the local 11evel governments
~

.f )- 13 for school districts about satisfying an umet'need?.

14- A What assurances?

15 g That's correct.

16 A The planning process itself is the method.through

17 which information is exchanged. For instance, PEMA would

18 receive a request for an unmet need for buses from Chester

19 County who would then respond and I assume that response would -

20 be in writing.

21 .g Is it fair to say then that the assurances-about

() 22 unmet needs by higher level officials to the lower municipali-

- 23 tiesyn to local 1 municipalities would be assurances that are

24 made in~ writing?--

' Ase Feier) Reportees, Inc.

25 A LI am assuming so but I cannotEspeak for those
~

,
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'

,

J1 government entities.
2

2 Q Given your knowledge and I am only asking for what
_

3 you know.as an emergency planner having worked with.the
~

,,s

'!u.) :
-. 4 counties and the school districts with regard to Chester.

5 County, have'the written assurances that have been made by

6 Chester County about 'the _ unmet needs for school' buses', has

7 that been reduced to writing by Chester County to the lower-

8 level either schools or municipali*cies? -

9 MR. RADER: Objection, Your Honor. I think we need

10 more foundation as to what needs or requirements' counsel is

11 referring to.

2 JUDGE HOYT: Yes. I would like for you lay your
~

1

-(). 13 foundation but I would like .you to ask that question, but

14 please lay your foundation-first.

15 BY.MS.~ERCOLE: (Resuming)=

16 G You are familiar, are you not, with'the planning

17 procedures with speci ficity for Chester County?

18 A (Witness Bradshaw) Yes.

19 0 You have given the example just a moment or two

20 ago about unmet. bus resources, unmet needs ius bus resources,

21 is that correct?

-f) 22 | A That is correct.
,

a G Are you or members of your-panel and I refer

24
_

collective 3_y familiar with the unmet needs situation for
Arm-Feder'.3 Reporters. Inc.

25 transportation resources and buses for Chester County?

- - --

.. _ _ _ _ ,-- _
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. Generally, yes,, ~ '

~

,
, r

.- .
. , u . -

,>
. :-.1 A;

' -
.u..

2
' g- IAs a matter of f fact: asiantappendix to your' pre' filed -' ~

3 testimony,;you h' ave Sittached thereto'and-have made a;n'umberLof:M.=_ ,

y' '

.

J4 corrections ~ to 'schoolibus resources ' fo'r'- Montgomery. and Chester :~

'

a.
'

'5 countiesiappropria'tcly; delineated as! attachment;-11-A, is;that-

,

"

6 correct?.7 _

,' . . .

;7 A :That is correct.- - ' ''

"
. ;

8 4 .Now tiiis-attachment 311-A which is-on page210Cof;your~

~9 prefil'ed' testimony,.is-this.an:.ECI generated list'or.is this-

a. list.' hat has been supplie'd by'Chester County?.t
~

10

~ '

11 A This~isLan EC.' generated list based'on;our' review.of
.

12 the plans and tihe information whatobtained' from. those plans,:
' I

'

13 yes.1

14 0 When you say that it was an EC generated list, what->

i
i 15 do you mean by that?
!s
4

16 -A It means that we : compiled 'it as a ' result of our

i

i 17 review of the plans specifically.for testimony purposes.-

|-
i- le S Has this attachment.ll-A, school bus resources for
:
1

! 19 -Mongtomery and.Chester Counties,-been discussed orireviewed
t

i 20 by Energy Consultants with the county coordinatory[for Chester-
. .

,
J

[ 21 County? I am referring ~to attachment'll-A..
a: .

| 22 A Specifically attachment ll-A- has not been -discussed
l,-

.

with Chester:. County.- However, _the same information is[ 23
. - -

.

b .-

o
~

24 available in a slightly different-format-in Annex 0 of the
MFederes neponen,Inc.

25 Chester County plan.7- ,

L>
_

I.

.,

C, ,,,,r-,,,e,, -,y--,. --o, ,_1.t.uy- .,#,e . - _ ,. . . . , , _ - . _ . . . .,-.,m m,, .w. +w.,- ,+.,e, y - .,-----y~ ,+-.,-,y.x y , y, 3,. ry, r
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j ' JUDGE HOYT: - Let ine inquire ,of ; you. Is.the same'

,

2 figure used in attachm'ent 11-A in the latter document.that
4

3~ 'you just noted?
,e

I *

A l
' -

'4 WITNESS BRADSHAW:. I would not say the same figures

-

5 are used.because it is presented in a different way an'd.there;

-6 are-some differences.

7 JUDGE HOYT: Do you know what that-difference is?

8 WITNESS BRADSHAW: Offhand, no.

9 JUDGE HOYT: I am-sorry, counsel.

10 MS. ERCOLE: .That's all right. Those were myinext

11 questions.

12 JUDGE HOYT: Sorry that I usurped your prerogatives.

() 13 Please continue.

14 BY MS. ERCOLE: (Resuming)
i

15 B Is it fair to say that in compiling the data for
.

16 attachment 11-A, specifically for Chester County at this time,

17 that the unmet needs that you have listed under school unmet

18 needs were reviewed and discussed with the county coordinator

19 for Chester County?

20 A (Witness Bradshaw) If I understand your question,
.

21 I stated earlier that we did not review this information in

() 22 11 ,. with Chester County previous to this in this format.

23 G Is it fair to say that the data that you have put

24 into attachment ll-A, that ycu obtained this data from the
Am.hs r : n porwes, inc.

25 Annex Transportation Resources in the Chester County Plan?

>
-

,
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1 A' That was.one source plustit was' accumulated fromLthe

2 individual school-district plans and private schools within

-A, -3 Chester County?

.Q
4 g The source of the statistics ~cn _the figures that you

5 used to compile attachment ll-A, can_you indicate what they.

6 were - then other than' the County plan?

7 A The school district plans as I~have indicated.

8 G So is it fair to say that when you.did this for

.9 Chester County, you reviewed Annex I of the Chester County plan?

'

10 A Yes, that is correct.

11 Q And that some of the statistics are from Annex I,

12 is that correct?

() 13 A I would have to take a look. That was a consideration
,

14 in preparing the list, yes.

15 A (Witness Cunnington) The Chester County plan

16 draft nine is dated September 1984 and the testimony was

17 prepared and filed, I believe, on November 2 of this year. We

18 previously testified as to the dynamic nature of the planning

19 process and so I just wanted to call attention in our response '

20 that taking figures from a document of September 1984 andia
i

21 document prepared on November 2, 1984 would also have to take

() 22 into account any changes that would have resulted from changes -1-

23 in the school district plan or in a county plan or_as a result

!
24 of meetings that may have been held between the county or

~

Ace-Federal Reporters, Inc.

25 school district that would be reflected in a future draft of the

IL
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1
county's plan.

-2
JUDGE HOYT: _In brief then, this meaning attachment

11-A of your prefiled testimony, is a more current list?
-j

WITNESS CUNNINGTON: Yes, ma'am.

5 |JUDGE HOYT: Very well. Go ahead, Ms. Ercole. -

6
BY MS. ERCOLE: (Resuming)

7
0 With regard to the Chester County plan, which annex

8
or identification number did you use to compile these statistics?

9
MR. RADER: Objection, asked and answered.

10
MS. ERCOLE: He has indicated --

11
JUDGE HOYT: Let's hear the answer. I think it would

12
be quicker. Your 'bjection is overruled.

-s
' WITNESS BRADSHAW: Both Annex I and Annex N were-

14
referenced in preparing this material. However, I would note

15
that the school district figures in the County plan are.more

16 'up-to-date now because the County plan was issued previous to

17 1
some of the school district information. I

18
BY MS. ERCOLE: (Resuming)

19
G With regard to Chester County only, you have

20
referred to Annex N of the Chester County plan. Do you have

that in front of _ou?,

( ) 22 '

A (Witness Bradshaw) Yes, we do.''

23
0 I believe it is captioned Appendix III, Annex N,

24
School Bus Resource Information, draft nine, Chester CountyAm-rw ee n worwrs,i m

25
Plan.
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17-8 1 Do you'have.thatlin front'of;you?

J es,fwe'do. ~

2' A' Y

3 g- With' regard to attachment 11-A, it reflectsfdoes~it
3

~_) ^
4 not_after!the Owen J._-Roberts School District unmet needs~"zero.''

- 5 A- Yes, it does.'

6 4 When-you look at appendix'III,-Annex N of the Chester-

7 County. Plan, subsection (c), Owen;J. Roberts School District
~

8 unmet need."25." Do you see that?

9 A _That is correct.

10 Q How can the Chester-County Annex N plan reflect an

11 unmet need of 25 and,your compilation for attachment-ll-A for
:

12 Owen J. Roberts reflect an unmet need of zero?

) 13 A As indicated in the title to the appendix, it is'

14 school bus resources available for evacuation. That unmet
,

15 need is satisfied with county resources. That is indicated

16 in Annex I of the Chester County plan.

i 17 G With regard to Chester County, has Chester' County

18 indicated to you that the county will supply the 29 buses that

19 are needed by the Owen J. Roberts school district?

20 A The county plan states that Chester_ County has

21 identified ove:r 200 buses and drivers available for an

- 22 evacuation.,

23 g My question to you was and this is with all due
f

24 respect to the Board, has Chester County indicated to you that
Ase Federet Reporters, Inc.,

25 the county will supply the 29 buses to the Owen J. Roberts

,

, .-r. - e , .- ,,
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-2 MR. RADER: Objec6. ion,' asked and answered.- The.

fm ~.3 witness previoUsly referred to the part of the plan which-

'V
4 made1that designation.

.5 JUDGE EOYi':- We'will permit the answer if the-panel

6 knows..-

7 : WITNESS'BRADSHAW: It is,my understanding that

8 Chester County will.not make that commitment until the formalized

9 letters of agreement are completed.

10 BY MS. ERCOLE: (Resuming)'

11
; G Have those formalized letters of agreement been

12 -completed?,

) 13 A (Witness Bradshaw). th), they haven't.

14 O So as of this stage, the county has not agreed to

15 supply the 29 buses to the Owen J. Roberts School District?

,

16 A I believe I answered that.

17 4 Is that correct?

18 A The buses have been identified and will not be

19 committed formally until those letters of agreement are

20 formally completed.

|
21 0 Has Chester County stated that they will supply the<

[ 22 29 buses to the Owen J. Roberts School District as you have

23 indicated in Attachment ll-A?

24 MR. RADER: Objection, Your Honor. Counsel is now
* A m-F w w w n n m e m inc 4

25 arguing with the witness.
..

. , . , - - - ,
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7-101 'l JUDGE HOYT:. Yes. I-think we'have gone~one step
'

beyond, counsel.2

-3 BY MS. ERCOLE: (Resuming)~

\_/
.4 -(L When you--list after Owen J. Roberts School District

5 unmet .need "zero," does that ~ indicate that the county 'has --

6 supplied all the unmet needs?

7 A (Witness.Bradshaw) It indicates that those resources

8 are available and-are intended to be supplied by the county,

9 yes.

10 G Has it indicated that the county is supplying.that.

Il need?

12 A Yes.

13 0 On what do you base that for Chester' County?

14 A The fact that Chester County has met with bus

15 companies within its jurisdiction and obtained verbal agreements

16 for those resources which are now in the process of being

17 reduced to written agreements.

18 G How long has this process of reducing these

19 commitments to written agreements been going on?

20 A I do not know when Chester County met with those

21 bus companies. Energy Consultants was not a party to those

-( ) 22 meetings.

23 G Does anyone from your panel know?

24 (Panel conferring.)
Ace-Federal Reporters, Inc.

25 A I . don't believe anyone else on the panel was a party

E
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to those-meetings.- Energy-Consultantstwas not^a party.
.

.
~

2
g: : Since -you were not"a. party [to those meetings,[-is it .

'3 fair toisay that you do-not know what.-transpired at those

M( ~ '

.

:-

meetings?
4

'

We: have"a(general understanding | of what' transpiredA..5

through'our~ work with Chester County.
6

7
.Q' 'Do you know specifically.what transpired at:those:

.

mee gs?
' - '8

9
- A. - No,.Ifdo~not.

10
g- So. is :it. fair to say .that 'since you do|not know

gi specifically what transpired at those' meetings, you cannot

state that the. county will satisfy all the unmet needs t'o the;
12

Owen J. Roberts School-' District?
- 13

A. I don't feel _that is a fair representation.34

JUDGE COLL: I am sorry. I didn't hear your answer.15

WITNESS BRADSHAW: No. I don't feel that is a fair.16

representation.j7

OLE: (Resuming).
18

19 G Has Chester County indicated to you or to' Energy

Consultants that the County has unmet needs-regardin'g buses20

that will be passed on to'PEMA?
21

A. (Witness Bradshaw) It has indicated to us that22

until such time as their-agreements are formally completed,23

24 they-would pass that- bus unmet need to PEMA as a back-up to

Ase-Fasses neporwes. inc.
.their own.25

_

'E

- .. . . i - i- . .- . ., s . - , _ . . . - . . . . . . . ,..
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1 0 ~ So since those. letters of agreement have not been
~

,

2 completed therefore, the' unmet need hes now been. passed to
s

,

3-c 3 PEMA,1is that' correct?,

4 MR. RADER: -Your Honor, could you please -instruct ~

5 counsel not to shout'at the witness. This is about the fourth

6 or-fifth' time this has happened. I don't-think tPat-is very

7 fair for counsel to do that.

8 MS. ERCOLE: I apologize', Your Honor.

9 JUDGE.HOYT: Very well.

10 MS. ERCOLE: May I ask the question with lesser

11 volume?

12 JUDGE HOYT: Yes.

.: 13 BY MS. ERCOLE: (Resuming)

14 4 Would you answer the question, please?

15 A (Witness Bradshaw) Could you please repeat it?-

16 0 You have indicated'that until such time as the

17 letters of agreement have been reduced to-writing and the

18 commitment is in writing, unmet needs for the county,'the
'

19 bus resource needs for the county, will be passed on as unmet

20 needs from PEMA, is that correct?

21 A' That is correct.

.A
(_)_ 22 0 So can you indicate today that since Chester County

23 does not have written agreements with the bus companies how you

24 can enter that the County will supply 29 buses and that there
Ase-Federal Reporwes, Inc.

25 are no unmet needs for Owen J. Roberts?

_ . .

..

. .,
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,y ;y"
.. ,

{ -.-I. s.) :
' 1~ .A As I.previously.sdAted!those-bus resources-are-

,

2 '

availabl'e in'the county; As a purely administratihe matter
-3

f(^'') . they'are not being committ'ed and'are b'eing passedjon to'PEMA.
sx

. 4
~

as a back-up but they are available.and-technically'| speaking;
l '' g .
i

there is no. unmet ~need. '

,c
6 g. - Did you .not- state on page - three, paragraph five -

7- where unmet needs exceed the capabilities of the departments-

8 or agencies, they;are forwarded to the Commonwealth?.

' A Yes,.that is correct..

10
0 In this case are the bus resources forwarded to the

11.

Commonwealth?

12
A Yes,'they are.

I'-(_) 13
G Under your definition of unmet needs on page three,

14
they are unmet needs, is that correct?

15
A Yes, but I think it is a matter of semantics here.

16
For purely administrative reasons, they have asked for a-

17
redundant back-up but technically speaking the unmet need is

18
Zero.

Dnd #7

20

21

22

i ~
23

,

24
i

[ Ase-Feelsrel Reporters, inc.

2$

.
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IPage 1 Q Are you saying the unmet need is zero

2 because PEMA will supply the busses?

3 A No.

4 Q The county can't?

5 | A The unmet need is zero because those resources

6 are contained within the county.
''

; 7 flave the resource commitments been obtained
.

8 I within the county?
..

..

9 A Formalized written agreements are not completed,

..

10 at this time.
-,

11 Q Do you know how many will be completed?

!
I12 A No, I do not.

. . -

13 i O Do you know how many have been -- do you

O
14 know whether anv have been comoleted at all as of this

!|
'

15 l! tide?
..

16 ! A Thore are only verbal commitments at this time.

17 Q iia s there been any indication to Energy -

,

4

18 Consultants, Inc. ia terms of when these verbal'

19 commi t men t s will be reduced tc writing?

P

A No, there hasn't.20 ;;
N

21 O And it is your testimony that you do not know
.. .

Y

why t hey h.tven ' t been reduced to writing; is that correct?22 ,

O l|| A That is correct, althouqh there has been no23

,

,1 indicat ion that there would be a r eason why they would
, .24

!

t "ot be75 t

I

c0ce- ]edeza[ cReporters, Snc . .

444 NORTH C APITOL STREET
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15 A Other school districts in Chester Countyf
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+d.
..nc > - , my,

.
+

,
. 5 s
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which had an unmotineed would fall ' unde ~r?the sanieCN,3,s. ;16
s

- - -

w! , m. u:-
, ,
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-

a s.

17 situation as we have described-for Owen/Jh R$ Nrts'.; '
m, ,

-

- - ;
.

. . '
-

ay~
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18 Q And those school ~ districts, forithe ' record,=
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A In additio.n to:Owen J. Roberts, Great.' Valley,j' A ||7 .s20
, , _

.

.

% _ . .. .

21 Downingtown, and Phoenixville, plus" the ' Valley- Forge - *'

. - ~ ,,, .

' . . . 22 Christian College. ,e w 0s , , m. ,
,

'

> *
..

_
g ,

23 Q So we are speaking in terms ofTa toal''of I T4x.
. E,; 4. a

fiVe school districts on attachment 11-A'thatiareiso? al
~

4

24
.

,

affected; is.that correct? k ]
#

25 ,

5 *

$ < !3
;,'A s Q!, ,

2
1

? { f 1)~" % |}C ;"|h& hhg'g Ogfggg' hc .)
' s

{ - 4
,

'

< J .I. ;m ' 9 '. .m. i ,r ' ,..',"*x t * 4 r
' =cr ,

ui 5h: 4 4.i '444 NORTH CAPITOt. STREET y . " s ")
+,

. y E L,, . (* bj J# N gWASNINGTON. D.C. 2000t, *
,

-

%c v 4
,

'*
n-

u _

_
_. . .(302) 347 3"00

.

'
, ,~

1 s 3_ e
,

- - - . . ~, >



p gpg p c.,wg . - --- - ------ - - ----- -

,. ,g, - ,

. - .;
^

f c;t r. g v ir m g y., ,

''' "Y '; '" ~ J
-- 12,924

,

~ REE 8/3 k*! *
.

7I
~

Four.
_

.A ~

I2 Q Including Owen J.. Roberts.

3: A '(Witness Cunnington) It is four.scho~2
'-

4 districts and.the Valley Forge Christian College.~

5 - ou have it listed-under-school district.g

6 I.am basing'this based upon what.your representations

7 are. Valley Forge Christian College is(listed as.a'
..

;

8 school district; is that correct?

9 A (Witness Bradshaw). It' is' listed under. -

10 school district, yes.
,

11 Q- So of the five items, entities listed under

12 school district, in all those cases,Lin those five-
~

13 cases where unmet needs are' indicated as~zero,.
( m.
! ! .

those unmet needs'have sot been-14 it is fair to say that
-

''~'

15 supplied by the county as of this time.

16 A It is fair to say that those unmet needs are

17 not represented by written agreements. There is,a
.

1e verbal agreement to provide those resources through the
K

19 county.

20 Q And in the interim, until those written._-
s

21 agreements are reduced to' paper, those needs have been

- 22 passed to PEMA; is that correct?

i
'' A The request for those resources -- for23

24 resources to cover that'need has-been passed to PEMA

as redundant backup until such-time _as-their own are25

* ~

'r &' ce. e| era [ cAepottets, Snc
'

_

,

i: [' 'c,*4
', ' 444} NORTH CAPITOL STREETw

3
' "' ' ' ' ~
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I- reduced to writing.

2
Q Why did you not. indicate.on' attachment ll-A whic'h

~

3 of the unmet needs have been forwarded as backup 1tio PEMA?.
4 A Because this table represents bus resources

5 which the counties have identified to sat.isfy|those -

6 ' u:. met needs. When:those bus resources are applied to
7 the school district needs, you get an unmet ne'ed of.zero.J

8 Q According~to your compilations?

9 A And the indications'to-this in Chester County
~

10 plan and Annex I. ^

11 Q With regard to the Montgomery: County-School bus

12 resources as indicated in attachment ll-A, you have.

13 indicated ror the Pottstown School District 92
,- !,

14 busses that are needed. County to supply 66 busses;

15 is that correct?

16 7. (Witness Cunnington) Yes, ma'am.

17 Q With regard to the Pottstown School

18 District, the county that will supply those' busses is.

19 Montgomery County; is that correct?

20 A Yes. It is.

21 Q Were you going to qualify that.

22 O No. I was just -- I am having some trouble
I )

here. I could use a little bit of water. But I just23

said yes, it is twice.24

25 Q And the county to' supply the 66 busses for

' '
. ;i ?. f,Q

'
L',*b:Oce- ea' eta [ cAeporten, $nc

'*

*'444' NORTH CAPITOL STREET
WASHINGTON. D.C. 20001

*

. [4 . j i U'
*} IT (h02) 347-3700;
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'
.the Pottstown, School District,-as far as Montgomery.

2 County is concerned have th'e items'in attachment ll-A

3 '

-- -- been reviewed with the. county,coodinator for

h Montgomery' County?.4
,

5 A No. ,

6 JUDGE HOYT: Can'we pause a moment to allow

7 this witness-to get a-sip of water somewhere. I
,

8 am most sympathetic with hi's condition'. We 'ill justw

9 remain in session.

10 - (Discussion off the record.)

11 JUDGE HOYT: 'We will go back_on the_ record

-- 12 when you are ready _to--proceed.

13 MS. ERCOLE: Thank you. -

9:
14 BY MS. ERCOLE:-

-

9

- 15 O With regard to the Pottstown School District,

''

16 it is reflected that the county is to' supply 66 busses,;-

- 17 this compilation you have indicated has not been

18 reviewed with the county coordinator? ,

19 A Yes. But the county coordinator is~ aware of-

;
-

20 the unmet needs
.

that were submitted by the private

! 21 schools and the school dist'ict that sum up those. numbers.r

a-
He has participated --'.the county has participated in' .22

O
i 23 numerous meetings, and the county's plan reflects those
=
-

f 24 numbers.

25 Q With regard to the 66 busses that the county
=

,
_

.s .
-

[ - ,_4

. dYCC = C CTQ
'

hCf0%$Ct.1, $nC.} ' '

j
,

8

' '
' 444 NORTH CAPITOL STREET

| WASHtNGTON. D.C. 20004

[ '7- ;
,

tzoa) 347-370oJ
j
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1 .is-to supply for!the Pottstown School Distirict, haveJ
,

-

2 those busses been- gua'ranteed in 'writi ng?
.

3 A The county has. reflected the availability _off j
4 those resources in their county plan; has discussed that'

5 availabilit y with the. school' districts and the~ private
,

6 schools involved.
, m

7 Q But has it been reduced to writing? {
8 A .I'am not even aware that it-has-been

9 requested in writing from any of~those school districts..

10 Q So-the reference that the county isLto supply

f the 66 busses to Pottstown,-you are not awareJor you11

i

12 do not have knowledge.ir. terms of whether the commitment
a

13 for those busses has been reduced to writing?.
t }

'

14 A The commitment - if I'was interpreting ~your

15 question correctly, I believe you were asking a

16 commitment from the county.to the particular school
-

17 districts and private schools involved?

18 Q That is correct.

19 A And I answered it, there are commitments from

20 the bus companies that will be providing those resources

21 to Montgomery County who is coordinating them.

O And the basis for your.saying that the county22
( 1

'
'

to supply the 66 busses is based upon the written23

24 commitments that-the Montgomery County has with these

v ri us bus companies?25
'A * ( 7x,

b +r,
i

Cf01$CT3, Yl!C.C$* L*tQ

444 NORTH CAPITOL STREET
*

s <
.

Y'ASHINGTON D.C. 10001

Lg'[ . , '3 , f (101) 347-3700.
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I
A' Montgomery County has met and' discussed.

~

2' transportation during emergencies'with 3'3.: separate
3 providers of transportation =in the' county. .It has ~

.

4- ' verbal commitments from all 33. It has -- it began

5 the process of reducing those verbal commitments to-
s

6 writing in later March and early April of this year.

7 And at my latest; representation from;the'

~ '

8 county, there were 21 written agreements out of'the 33
,

9 onL file at the count!y.
_

'

10 Q So of the commitments that are,not reducedt

11 in writing, is that procedure handled'the same.way. ,

12 that the Chester County procedure isIhandle'd --'that i~s

13 to say, that it is passed on:to PEMA-as a backup resource?,

r 8

14 A It is a similar procedure. The county;has --

15 the county has plans to update their' bus information

16 on a yearly basis. And,-in fact, in September of'this

17 year, they corresponded with all 33 of the providers,
-

18 again, to'get the accurate information for the school'

19 year 1984-85.

20 And in September there were not 21 agreements.

21 I don't. recall the number of agreements that were

22 signed as of September, but any agreement that'had()
"'

23 not.been reduced to writing was resubmitted by the county.

24 to'the bus provders requesting them, when they provided

25 the, additional information.for.this' current school
'

! t. _, ,

<t f (,

. . clice- 9edera{ cAeporters, !Inc.
' ' ' '' ^^

.
t>

/ f, s 444' NORTH CAPITOL STREET< e ,

C WASHINGTON, D.C. 20004
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I year, to again execute thLt agreement..

I
2 And the county is not,in the process,-since~~

.

3- - September, of continuing the process of executing those '

'

4 agreements.
.

5 Therefore, the county has transmitted'in

6 the latest draft of its plan to PEMA a request ~for

7 some busses to act as backup,-but they are not --

8 but it was their determination that it would not.be-

9 all of the busses necessary. '

to And.from recollection, I believe they requested

11 39 busses and ten vans. But-I would have-'to check'that'
,

12 in the plan to be totally accurate. If;you will give

13 me a moment, I can.
,-

|

14 Q. Just for clarification, when you say they

- 15 have requested 39 busses and ten vans, you are saying

16 they have requested that of PEMA?

17 A Yes. They have requested them not as an; unmet

18 need but as a reserve to supplement the county's

19 existing reserve of school busses and vans.

20 Q Is that because of the fact that they do not

21 have their other agreements w.ith the bus companies

- 22 reduced to writing?
/ \.

,)
''

23 MR. RADER: You r Honor, if I may, I believe
v

24 the witness indicated that he wished to check the chart

f r his previous answer.25
1 /:

* *
,- s

,

: 1e ?- . .

c0cc. 9edera[ cAeporters, Sac
'
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l The questioning' continued. I'believe'he;. .

2 should'be given an opportunity toido that.

3 JUDGE''HOYT: Very well'. We willLpause here

4 and a.'. low the witness to check:his' documents'that-he has

5 ~

before him. ' '-

,

6 (Pause.)'

7 WITNESS CUNNINGTON: I did check. -The:
.

8 emergency reserve they requested ~was-39 busses and ten vans.-

9 What .I would 'like also to say is thati --
'

10 MS. ERCOLE: I had a question that was

'11 outstanding.

12 JUDGE HOYT: Well, -let him finis' his answer,

13 counsel.
o

)
14 Go ahead.

15 WITNESS CUNNINGTON: I said that the mechanism

16 was that they used the same mechanism that Chester

17 Ccunty did. They obviously, as I have said now in

18 my testimony, they have used different numbers.

19 Chester County had its own reasons for

20 requesting their reserve or backup to PEMA.

21 Montaomery County had different reasons.

22 Monctomery County's reasons, as they have
( l

23 been represented to me are that the county has feltu

it important throughout the entire planning process24

25 ,to develop Jtot, only theintimber of busses needed to
,

, ,

.' ti. - si

1,

cAce- Qedera{ cReporteu, Dne%

, e ,444 NORTH C APITOL STREET.,
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i 1

(~ effect an evacuation, but also to have included"within
2 that total a reserve.

3 Subsequent to their initial contacts with the

4 county, with the. providers in March and April of this
5 year,'they_have had to use several of their reserve

busses and assign them to schools because of increasing.6 '

7 enrollment.
, '

8 Therefore, the county thought-it would be

9 prudent to request some additional backup to the school-

10 busses and vans that they had been asssigning since

the spring of the year to cover contingencies.in localti

Private school and school district plans.12

And I believe they used approximately -10-13
o

.

14 percent of the total number of vehicles that they had

15 assigned at the time that the plan was submitted in

October as the figure that they used for calculating '

16

17 this reserve that they were requesting from PEMA.

18 BY MS. ERCOLE: '

39 Q Is it fair to say that one of the reasons also
1

why this reserve was. requested'from PEMA is-because20

there were21 al' proximately the 12 bus company agreements

that were outstanding wherehthey did not get_ writteng
i

responses from?

24 That was never represented to me as a-reasonA

, ,
7,.

ngoek'Cou -
, , ,

n ''
25 <

,

. ::. . . .

'~ 0c:-]cheta[ depotten. $nc.* c,*
t , i 444 $40RTH C APITol. STR EET
~# '

' W A'sHINGTON. D.C. ' 20001'

_ . ,, . ,e 4,, g( s. (102) 347-3700
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Q 'Although it was a reason in Chester County;
2

is that< correct?
.

',
3- A (Witness Bradshaw) The1 reason Chester.. County

,

'

requesteC a redundant backup to'their resources'was^

5 '

that they had not formally completed those written.

6 -agreements,'yes, if that was your question.

7 Q With regard to any.of the school. districts

8 in Montgomery County, has Montgomery County'

9 requested PEMA to supply any7 busses asLan' unmet-need?
.

10 A (Witness Cunnington) I believe|I, answered-
11 previously no. They have only requested from PEMA.

12 school tusses and vans as an emergency reserve for"the
,

13 reasons that I have stated.
!

'

14 Q My question is, why did they ask for an

15 emergency reserve? '

16 A I believe, your Honor, I answered that

17 when they had originally developed the assignments

18 back in the spring of the year, they had developed

19 a reserve within the county and, as there was increasing"
-

20 enrollments and changes in the private and public

21 school plans, they have had to assign some busses'from

22 their original reserve to actual assignment for,,.
i I

23 Limerick, and felt it would be prudent to

24 request a reserve of the state of roughly 10 percent.

*
' It was't'hei/ desire to do this.25 .

' ,

,
;!'s

'

', ,c:Oce- 9ederal cReprorters. Dnc.[, . 1

j 444, NORTH CAPITC L STREET'

W A S HI N GTO N. D.C. 20001

(202) 347-3700, .,
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'T9mm1 1 BY:MS. ERCOLE:

2 0 -You'have' indicated on;page'7.of yourntestimony,.

-e 3 paragraph 14, that since all unmet needs for buses have been
)

. <j
.

satisfied.. Sufficient buses exist within the three counties
.

~ 4

5 to implement evacuation of schools in one-lift ~.-

6 Is it fair to say, Mr. Bradshaw, -that you wrote

7 that?
,

8 A (Witness'Bradshaw) Yes, it is.

9 -Q And is it your position that all unmet needs for

10 -buses have been satisfied?

11 A Yes, it is.

12 Q And by what has that been satisfied. What is the

() 13 foundation for that?

14 MR. RADER: Objection, your Honor. We have been- |

15 through this time and again.

16 The witness has explained his review of .e plans
i

1

17 and the stdements in the plans of the resources and needs for:

18 the particular jurisdictions.

19 MS. ERCOLE: With the Board 's permission?

20 JUDGE HOYT: Go ahead.

21 MS. ERCOLE: With the Board's permission, my-

). 22 questions have focused upon their ECI generated list,

23 compilation of the school bus resources for Montgomery and

24 Chester County- on the question of the bus resources.
Ass-Federal Reporters, Inc.

25 I would like to know upon what they base that,

u- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . . - - - -
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s am2- 1 and then I would:like to? explore =the' appropriate annexes for;+ -

~
'

y
- 2 which' theyHuse to base :their1 conclusion. .

ir i ' '3 MR' RAIER:.That's exactly what'the witnesses.have-s .

k.)
.

been;doing for..the:last half-hour'.4
~

' t5 MS. ERCOLE: . 'O ln y.as-far'as-their.attachmentiis- '

,

6 concerned. We' haven't even'gone into the CountyLattachment.

7 JUDGE'HOYT: Objection sustained.

8 MS'. ERCOLE: -May I'have.one moment.--

9 JUDGE.HOYT: You might consider, is.this a break-

10 _for'you?-

II- MS. ERCOLE: It is. That is why I am_taking a'
~

I2 moment so I can go.on to my next area.

( ). 13 JUDGE HOYT: I wan' thinking in terms of breaking

14 'for lunch and having a recessnat this time. - !

15 Is this a gcod time for you?

I6 MS. ERCOLE: Yea.

17 JUDGE HOYT: Very well. The Board will recess --

18 MS. BUSH: Judge Hoyt, before you go off the record

I9 I would just like to indicate for the record that the City of
.

20 Philadelphia will not be attending the hearing this afternoon.
> *

!
2I JUDGE HOYT: Very well.

22 Will you come back to the hearings before your
i

'

23 Contentions are available?

24 MS. BUSH:' It really depends ' on my other case obliga-
Ase Feesres m serwr.,Inc.

25 tions and. preparation time for our hearings.
"

,
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- mm3 1 I will keep-inLtouch with the Commonwealth ~as to-~ '

; ' ~i:-
2 .how the schedule is' going.:.

\ '

|_ p. - JUDGE HOYT:-.Very_well.:. '" hat- is ' probably . the best -3 -

L V :-
4 method-that can be used.-

- .

-5 ' MS. FERKIN: Yes. I will_.be' keeping City counsel

6 .up on these. proceedings..

7
~

JUDGE HOYT: Thank you, Ms.-'Ferkin,-if'you will.-

8 Very well. _We will recess.until:1:15.

9 ,(Whereupon, at.11:57 a.m., the hearing was recessed

10 ~to' resume at 1:15 p.m.,_this same day.)

11

12

13

14

15
~.

16

17

18

19

20

21

22

23

24
Asefesarer nepo,wes, Inc.

.25

h
__
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:mm4- 'l 'APTERNOON SESSION

._- 2
_

|1:20 p.m.^ -

3 JUDGE HOYT:-The hearing.will come.to order.
. (;~'f
u

:4 Let the| record reflect Lthat'all..the parties ~to the;-
_

.
.

5 hearing who were-present whenithe hearing recessed, are again -

6 present'in the hearing room, except counsel:for the City of
, _ .

7 Philadelphia,'as previously noted has withdrawn temporarily.
_

8 She'has not; withdrawn, but'is not present'-inLthe hearing room.

9 The witnesses again are on the witness stand.

-10 Wh'ereupon,

11 ROBERT BRADSHAW,

12 JOHN CUNNINGTON
4

() 13 and.

14 ROBIN HOFFMAN WENGER

115 resumed the stand, and having been previously sworn, were
.

16 -further examined and testified as follows:

17 JUDGE HOYT: I will remind you once more that-
-

.

18 you are still under oath,
i
j 19 MR. RADER: Jbdge Hoyt, if I may be heard on one

|

| 20 brief preliminary matter.
!'

; 21 ' JUDGE HOYT Very well.

| f 22 MR. RADER: You will recall that the Board previously
:

,23 expressed its desire that Mr. Krimm be heard separately on
:

24 LEA 2430/1.
[ Amesesses neporwei, inc.

25 And I wonder, given the fact it appears that this
4

#
,, m _ _ _ , , _ - _ , , , . _ . , , _ _ _ . . . - ~ , - , . _ , . _ _ _ _ , , _ . , , ~ , , ., _ _ , , . , , , - , , , . , , ,,
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-l . panel willibe: engaged until the close:of-our session on
'

.

'2 ' Wednesday, if Mr. Krinm might Lba excused until- Monday, so that

-

mm5)(
'3 ihe could perform other functions.

a
4 . JUDGE'HOYT: I see no reason that-the witness be,

5 retained.1If he wishes totxravailable then on Monday, whatever

6 that=date happens to be -- and I can't recall.at the moment.
.

'7 MR. KADER: Yes, ma'am.

8 JUDGE HOYT: That is agreeable with:the Board.

9 'MR. RADER: I appreciate that.'Thank you.

10 JUDGE HOYT: Are there any other counsel with

II witnesses that may wish to withdraw before Monday in view of

12 where we are in-the testimony?
m
i ,) 13 MS. ERCOLE: We have no further statements.

14 JUDGE HOYT: Very well.

15 I wonder if counsel would have any objection to

16 marking this Applicant's Exhibits Emergency Plan, 61 entries,

17 exhibit index, if you wish, and attached to the record-as

18 counsel exhibit. The concern of the Board is that it has been

l' referred to a number of times in this testimony, and I think-

20 perhaps it better be attached to the record.

21 MR. RADER: Yes, I would suggest it be incorporated

22 in the transcript at the point at which it was mentioned.

23 JUDGE HOYT: Very well, that was this morning.

24 MR. RADER: Yes, ma'am.
Ass-Federal Reporters, Inc.

25 JUDGE HOYT: Inserting it may be a problem. .I will
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.mm6 I inquire of the reporter.

2 MR. RADER: That had been my~ intention. -I am sorry

3 if I failed to.make that. clear.%
L,I ~

4
~

_ JUDGE HOYT: We will attach it then-to the record,

5 and the reporter.will'be' instructed to put it inLthe appropriate
'

6 place in this morning's-testimony. If necessary we'can do that

7 by placing a letter. identification on it so that it will-be --

8 if it is page 10 and we_want to put it after page 10, then

9 we will mark the exhibit 10-A. I think everyone can follow

10 that.

II MR. RADER: Would it be helpful, for example, if

'12 we labeled this as Applicant's E-0, since it precedes all the

t 13 other exhibits?

I4 JUDGE HOYT: I don' t think we need to do tha t. I

15 think as long as we have it somewhere in the record, so that

16 it will be perfectly obvious what we have all been looking at

17 and talking about.

18 MR. RADER: VEry good.

19 JUDGE HOYT: The copy that I am directing in the

70 record is that new and substituted copy that you made available

21 to us '.his morning. I think the difference in the entry in

22 number 51 for the Downingtown area. Under the column

23 labeled Draft Number, this is Rev. O. That is the copy that

24 will be included.
Assfederal Reporters, Inc.

: 25 Very well. I think we have got everything else out,

, . -- _ - - _ - . - _
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> um7 ? I ;of;the way:now.-

,

;2 _ Are'you. ready to resume.your-cross?'-

3 "MS.-ERCOLE: .Ye s .'
4)N

+,
'

: /
.

.

4 JUDGE HOYT:.Very'well,Eproceed..

5 CROSS-EXAMINATION.(Resumed)
'

0 BY'MS. ERCOLE:-

<

7 Q The' Cnester County - plan, Annex I, Appendix I--l', and
_

-8 21 Appendix -- Annex N:,cAppendix 3 referred _in your testimony ~

9 paragraph 12,on page 6.

10- I would just ask the' panel.if they-.could just pull

II thoso documents.

12 .g .(Witness Bradshaw) Annex I?

O-Q 13 Q This is_the Chester County Annex I,_that's correct.

Id T This is Chester County Draft Plan No. 9.

15 A Yes.

16 Q I believe for the record is captioned Annex I,

I7 Transportation. Is that correct?

18 A Annex I,. Appendix 1'is Transportation, Resources.

I' Annex I is Transportation, I believe, yes.

20 That's correct.

2I Q In Annex I, Transportation Resources is listed

' 22
. under appendices number one, is that correct?

23 A . That's correct.

24 0 'And when you make the reference in paragraph 12,
Ase Fessoral Resorters, Inc.

25 page 6, to-Transportation Resources, one turns to the-first
.

_ _.
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Maun8[ LI : appendix,:is?that correct?'
,

'

'

.
-

,

> ' --

. . . . ..
. .E

~

- '2 'A- . That's-correct.. <

,
'

-

:; +,

3 .Q fNow,Iturning t0LAppendix~1, AnnexmI, Transportation:' "

,

4 m '4 LResources, according to those directions"in Drafti 3, under :>
,

Transportation'Resour'es,;theLlist-for:--;unddr number I,-~5
'

c

6
,

feflects.what: resources?1 -

7
~

-
- A -' Ambulance resources-of;the county.

.

8 0; okay.: Ambulance resources..
~

<-
,

9 A IYes,'thst's right.

10 - And'it givesethe total ~ number of ambulances.as-g

II -45,'is that correct?,

I2 A That's correct.

13 0 And under II,where it reflects bus resources,.
~

Id does it indicate a total? j

15 A It is footnoted with the total information, yes. ]
16 Q Well, my question is that in the draft plan 9 that

1

17 I currently have,,and in turning to, according to the i
t

18 instructions I just gavec.you under bus resources, after name I

l' it is blank, after address it is blankk , there is no nuinbier>:- [

20 under total. Is that correct?,

r >

2Ij, _
A That's correct. The footnote gives the number.

- 22 Q With regard to the ambulances, there is a number
i=

| 23 there. Why is.there not a number.under total-for bus <

i

!
. resources?. 24

: Ae-rede,e nopenere, sne.

i_ 25 A I believe the footnote explains the reason.
;

, ,
-

-

j

_ . _ . .. . _ . . . _ . _ ... _ _ _ __._ _ . _ __-._ _ . _._, _ __
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-

# inun9; I Q' LIs it bec.ause there' are . noti total bus resources.
'

-- ;

L 2'
~

.A^ yo, The. footnote;gives you'theLtotal..a' ;,-

.

g)37 .3 'O- -So'goi$g_to the1 footnote ~whichiis.not under;the~

~ .);
~

'
~

- '4 total.~section,fis that correct? - "

.

5 - MR.'' RADER: : .I_ object to the~ characterization bf-

6 -counsel..

..

7 MS.?ERCOLE: .I'11 readUtheifoothote;'

8 | JUDGE HOYT: Very..well.
.

9 MS . ERCOLE : Chester' County DES has identified

10 .over 200 buses and drivers and is arranging for their.use'..

' II BY.MS. ERCOLE: ~ ;
,

12 O Is-the total number-zero, or is it.200?=

13 A (Witness Bradshaw) What total.are you referring to?- :

14 0 The total number that' should be under bus resourcoc.
'

15 A .It is clear to me in reading that, that that number

16 200 would be in the total.

17 0 Oh, so what should be inserted then after bus-

^

18 resources under buses is 200?

19 A That's not what I said.
J

20 0 Well, what nuraber should be put in there? Should it

21 be aero, s or should it be 2007 Because there is no number.

.22 A If there is a number to be put in there, iL is to

23 be put in there by Chester County. I think they have appropriately
24 tfootnoted the information which provides the total of buses

' Ass-Fessor:$ Repersers, Inc.

25 which they identified.

;

.f

...,_,-...-~__.__,_,~_._,,a _.y-,.. - . . :.w, . , , . , .....,.,,,,--_,,.--,-,,.,-m,,,,,- .- r
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usm10 --
3 -Q -Has Chester County put.that total number'in?'

' gcv
.A- In'the, footnote',?yes they~have.

~

3
, Q But they haven't entered it under the word?; -.

' ' 4 A' That's. correct..-

end 9 5
4-

6

7

8

9

10

11

12

0 1,

14

15

16

17

18

19

20

21

0 22

23

24
Aeressess n.ponses,Inc.
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1 :g. .When"you'say hasidentified; what do'you mean;by.
.

. 12 identified?
'*

_

<

<-(' 3 A .(Witness Bradshaw) Chester County has said that they
'

._

4 have identified. IThaven't said that.p

-. '

S g Youshave used the word Chester County has identified

~6 as an explanation for this:page'which you have used as a basis

7 for your testimony that unmet needs have:been satisfied. Bhn -

8 question to you is in making the representation that unmet'

9 needs have been satisfied, what do ,"ou. understand has been.

10 identified?
,

11 A My information is based on discussions with Chester

12 county which have indicated to me-that they.have identified
~

( ) 13 200 buses, over 200 buses, available for evacuation of

'

14 Limerick and that those bus company.. contacts involve

15 meetings, verbal agreements and those verbal agreements are in

16 the process of being reduced to .ritten agreements.

17 g Is it because they have no definite number in terms

18 of the number of buses that they have not inserted a number in

'
19 the total?

20 A You would have to ask the county that.

'

21 g So it is fair to say then that you do not know?

() 22 A I know what that information is available to me in

23 that footnote.

24 0 But it is fair to say in terms of what number should
Ase-Federd Reportees, Inc.

25 be inserted under the total, one would have to ask the County,

,

m w own y
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'# is-that. correct? ,

~

A That is^ correct.

. . -3
-(~) g- The individual or individuals who have-the authority.'

wj
_

4 to ' insert that number under total would be Chester county

' Emergency Management, is that correct?"

6
A 'That'is correct.

7 Is it fair to say that you do not have the authority0

to insert ~that number?

A Yes,'that is a fair statement.

10
.. JUDGE !!OYT: Counsel,-I think;the witness has

11 answered that question I can' count at-least three times.
12

Can you move on, please?

BY MS. ERCOLE: (Resuming)

14
0 With regard to appendix III under the Chester County.

15
Plan, Annex N, the basis for your conclusion about the' unmet

16 needs having been calculated is based upon this document as
17

well, is that correct?

18
A This document is partial basis, yes.

O That b the same document that has oeen referred in
20 your testimony on that same paragraph number 12, page six?

A That is correct.

O In that same document it reflects for the Phoenixville
23 School District 17 buses as an unmet need,.is that correct?

24
A That is correct.. g,

25 g With regard to the Montgomery County Plan, Annex I,
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I
which would be Montgomery County draft number seven, in

2
Annex I, Appendix I-2, that is transportation resources for

3
that county, is that correct?

4
A Yes, the whole Annex would be.

5
G Is that annex that you have referred to, has th,at

6
been provided to all the parties as an attachment to the County

7
plan?

8
A Yes, it has.

9
0 Has all the information that is contained under

10
tabulation three, bus companies, been provided?

11
A In most cases the assignment information, I believe,

12
the last category called Limerick Assignments, had been

l' ) 13
\ - blackened out from certain circulation copics.

14
G These circulation copies of which that data is

15
blackened out is whose circulation copies?

,

16
A It would be everyone beyond Montgomery County.

Montgomery County would hold the only unedited version.

18
G When you say Montgomery County, you mean the Office

19
of Emergency Management?

20
A That is correct. !

I

G Is it fair to say then that in the County plans and
('T,,

221 j
-' the appendices that have been attached for the purposes of the

.

23
parties here today the Limerick assignments have been

24
blackened out or whited out?Act Federal Reporters, Inc.

25
A No, it isn't. For the record, ah edited version was

,. .. .
. . . .

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _
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21 madefavailable through discovery.
,

:2 G With regard.to the-applicant's. exhibits for.

Montg$mery. County; draft number, which appendix and tabulation;&. 3

)'.

~

4 three11s. attached for purposes of this record, does it. include

5 the Limerick' assignment' units that are numerically presented-

6 or does it include the ones that'are whited or blackened out?

7 A- I would have to check.

8 MS. ERCOLE: _Could we just check for that?

9 JUDGE HOYT: Would it take any length of time to do

10 so?

11 WITNESS BRADSHAW: The plans are in no particular

12 order in the boxes. I would have to go through two boxes.

[O) 13 MS. ERCOLE: Do you-have the Montgomery County plan?

14 May I ask the witness that question?

15 JUDGE IlOYT: I understand him to say that it is in

16 one of two boxes, is that the idea?

17' WITNESS BRADSHAW: We have a copy here.

18 JUDGE HOYT: Do you have it before you~now?

19 WITNESS BRADSIIAW: Yes.-

20 JUDGE HOYT: All right. Very well. Go ahead.

21 LY MS. ERCOLE: (Resuming)

() 22 O Is the plan that is a part of the record in this

23 case, does it have the Limerick assignments and units

24 appronriately dolineated?
Aso-Federal Reporters, Inc.

25 A (Witness Bradshaw) If it is the same plan as we have

!

I |
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1 .injfrontio'f;us it:would be an unedited version.
~

- 2 -JUDGE HOYT:. What| plan do_-you.have:in front offyou?.
,

>y LWITNESS|BRADSHAW:. Wh have a draft.seven of the.3

V.
4 Montgomery. County plan'.

'5 MS. ERCOLE: Judge Hoyt, if it'is_ permissible just for

. .

~6 clarification, we.do have'the Montgomery: County draft but the

7 question is whether we have all the completed data in termsJ

8 of bus company assignments.; Apparen,tly, there~are two versions.

9 JUDGE HOYT: You ' brought it' up, but -let me see_-

'10 if I can find out what you have in front of.you? Is that

11 draft seven?

12 WITNESS BRADSHAW:- Yes, it is.

1 ) 13 JUDGE HOYT: Is it dated October of 19847

14 WITNESS BRADSHAW: Yes, it is.

15 JUDGE HOYT: Which one do you want?

16 MS. ERCOLE: The sne that we want is the one where

17 the Limerick assignments are not blac' ened out.

18 JUDGE HOYT: Do you know which version it is?

19 Did you get it in discovery? i

| C

20 MS. ERCOLE: We did not personally get it in
i

21 discovery, no. Now whether it s made available in their

:( ) 22 offices or what have you, I don't now. What we have is the

23 county plan and we have the appendix as an attachment but what

24 happens on some of the circulations of these drafts,' people
Aeressess neournees,Inc.

25 have blacked out where the Limerick assignment units are. We

i
_ ___ .
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have some of the data but we don't have where the buses arej

7
assigned to.

1

JUDGE HOYT: These witnesses didn't black that out. I
3

7 x

MS. ERCOLE: I don't know. That is what I am trying4

to ascertain.
5

JUDGE HOYT: Say that again, please. I am sorry.6

Ms 3RCOLE: I don't know what the witnesses did.
7

I just wanted to find out what was in our record here and to
8

see whether the other parties have the complete assignment
9

sheet for the buses because it is obviously critical.
|10

MR. RADER: Judge Hoyt, may I offer some clarification11

I
here possibly.

12

g JUDcE HOYT: please.
,,

MR. RADER: It is my understanding that when the |ja

15 P ans were provided to LEA as per the Board order, there werel

certain items deleted at the request of the counties or16

municipalities to protect information which they wished at that
37

time to hold confidential.
18

39 We have copies back here which will be a part of this

re rd and we will be happy to make them available to LEA for
20

the purpose of this hearing. However, I do wish to state thatg .

at no time prior to this had we received any requests from LEA
22

to receive any particular information regarding Limerick
|23

|

24 assignments which is now the subject of this cross-examination. !

, Feder 1 Reporters, Inc.

25 I might also note that the particular contention at

I4

s
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1 hand here deals with the number of buses and not their.

2 assignment, so I don't see why the information is relevant

3 any way.
.

4 If the Board looks at the information available

5 in this particular Appendix under units available for

6 mobilization, I think that gives the information required to

7 determine the number of buses available for this particular

l8 P an.
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Take ll. 1 JUDGE HOYT: Mrs. Ercole, do you.want to
Page 1

2 respond?

3 MS. ERCOLE: If I might, the record that-

/''S 4 the Board should have'in front of it, I think all(.)
5 the parties should,.should be the complete annex of-the

6 county plan without any material deleted at all. I

7 just wanted to make sure that all the parties had this

8 infcrmation in front of them and that that is'in the

9 record.

10 JUDGE HOYT: Me. Ercole, that is up to the

33 other parties if they wish to have it . - You'soem to be

12 the only one that has requested it.

13 I think if you haven't gotten it either through.

34 discovery or made some effort to get it.up to this

point, I see no reason we should delay the proceedings15

16 because we have before us the current version, and that

37 is what we are considering, and the current version is

the one that has been identified as draft number seven.18

MS, FERKIN: Could we have a moment, please,gg

Judge IIoyt. I would like to speak to counsel'for LEA.

(Discussion off the record.)

JUDGE HOYT: Counsel what version of the22

Ll plan did you offer just a moment ago?
,

.NR. RADER: Let me make it clear that we have.

,

., ,

ff red,the' current' version of the plan. I think what
-

5

cAceOedeta[ def01 fen, $nc. .|
'

>

444 NORTH CAPITOL STREET
[' ; ;W 'SHINGTON. D.C. 2ooot

'

(zoa) 347-aroo
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1 ~ counsel was referring to was the same version with
'

|

2 certain information which,~according to her, was blacked

3 out in her copy.

'~N 4 JUDGE IIOYT: That was the one that was done by~-).
5 the county?

6 MR. RADER: It was done at their request.

7 JUDGE HOYT: At their request.

8 Now, what are you offering? Are you~ offering

9 the version without the' deletions?-

10 MR. RADER: That is correct.

11 JUDGE-IIOYT: If you have got it, counsel,

12 and you have waited until this late date, .I must say,

that is rather disturbing.13
,3
(_.) MS. ERCOLE: That is all we wanted to34

establish.15

JUDGE IIOYT: You wanted to establish that it16

existed?37

MS. ERCOLE: We wanted to establish that18

19 that was the copy that was being offered and to make

sure that further questions as far as Energy Consultants20

was concerned, that they had that data and that the

other parties did as well.
22O.

' MR. RADER: In answer to your question,23

Judge lloyt, I so represent that we have offered in
24

s;r ,.,

| ~ *"id " ? , - py; f the Montgomery County plan with
'

2s

^ #
+ s + , i.s ,,

CfCf| CTS, 11Ce
'

CC* C CtQ
,

444 NORTH CAPITOL STREET
'

* '

, * W A SHINGTO N, D.C. 20000.
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'
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I information relating to the Limerick assignments in

|
2 Annex I, Appendix 3, I.believe it was -- Appendix 2, tab 3. |

3 JUDGE HOYT: Tab 3. Very well.

(~T 4 MS. ERCOLE: And that that data is'available.
Am/

5 Okay. Thank you.

6 BY MS. ERCOLE:

7 Q To the panel, referring to the Montgomery

8 County Appendix I-2 with the Limerick assignments that

9 have been entered, on oage I-26, it reflects the name
I

to of the bus company or a bus service.

~

1: Do you have that in front of you?

12 A (Witness Bradshaw) Yes, we do.

13 Q As an example, it reflects Hagey's Bus Service.
rm
( )

14 A Yes. In the new plan it is on a different page.s'

15 Q Oh, it is? Okay.

16 It also reflects -- I am just using this as

17 an example -- with regard to Hagey's Bus Service, it

n3 reflects that they are providing drivers numbering in 18.

n) It also reflects that they are providing no school busses.

A (Witness Cunnington) It does not reflect20

that
21 they are providing drivers in the number of 18.

That22 information that was collected and is represented
!

in that23 column indicates that Hagey's provided the county''

inf rmation that they.. employ 18 dri-ers.24

0 Under vehicles operated, it reflects that it25
i

4
4

-

cAce- 9edera{ cAeportets, $nc.
444 NORTH CAPITOL, STMEET

W ASHINGTON, D.C. 20001

(aoa) 347 37oo
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I reflects -- it reflects that there are no school busses

2 that it operates and that it has'12 coach busses.

3 . Eid I read that correctly?
l

J~; 4 A You did.
! !

5 Q With regard to the units available for

mobilization --6

7 A Yes, ma'am.,

!

8 Q -- it reflects under day time four units.
|

| Just so that I an reading this correctly, does it9 |

10 mean that there are four busses of the 12 available from

11 Hagey's Bus Service?

A At the time that Montgomery County12

interviewed the operator of the Hagey's Bus Service,13

! when asked a series of questions by the county to'' 14
,

|

|
determine availability in times of emergency --

15

i
I Q And --

16

A -- the provider indicated that four would beg

v ilable.
18

0 And is the discussions that had occurred,
39

is that the nu mber that was reflected at the time that
20

the agreement was signed between the county and the

bus company, if you know?

,

x' A This reflects the data that was collected at
13

an interview with the operators of the bus companies.
, .

The agreement was offered by the county subsequent to the

.

cAce-]cdera{ cAepczters, Snc.
444 NORTH C APITOL STREET
WASHINGTON. D.C. 20001

(202) 347-3700
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1 interview and does not reilect a number.
|

2 Q With regard to hours, there is, after the

3 number four, it reflects a one in parentheses.

(~} 4 Does that mean that the four units are available
U

5 during the day time for one hour?

6 A No, ma'am. That is mobilization time.-

7 It indicates that the provider estimated.that it would

8 take approximately one hour to mobilize those four

9 resources, up to one hour.

10 The data that the county-has can reflectJa

11 range of time. The translation in this chart would

12 reflect the high time on the range.

13 Q With regard to the evening hours, five of

\_- the busses would be available, and it would'take a34

15 m bilization time of one hour or up to one hour,

according to your chart; is that correct?16

A That is correct.37

Q Is there anyindication under this particular18

3g for transportation providers in terms of whetherannex

the four busses are available all day during the day time or

part of the time during the day time?g

A There is no reflection in this chart. The22Ox/ information that was collected by the county might footnote23

any unust[al circums'tance that the bus provider might

have indicated to the county. But generally the chart
-

.

cOce Jedera( cAeportets, $nc., ,.
' 444 NORTH CAPITOL STREET

W A S HIN GTO N. D.C. 20001
(202) 347-370o
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reflects tihat under the : circumstances .of a county's
-

I

,

2 notification of that bus provider, that provider would

3 estimate that four vehicles would be available in the day-

C) 4 time, five vehicles would be -available in the eveEings,-v .
-

5 and that as you stated correctly, that they would take I

.

6 up to one hour to mobilize.

7 Q And would it necessarily be footnoted here

8 if there were just certain times of the day the busses
. - J

9 would be available or the evening?

10 A No. I do not believe there are any footnotes

11 here to reference that; none are indicated.
1

12 0 And would it be fair to say that al'1 that

information then would be in the hands of the county?13

f}b'

14 A Yes, ma'am. The county maintains a file

15 with, in addition to this information, confidential

16 contact information, individuals authorized to provide

17 the resources. ,

18 0 With regard to the Wissahickan school District,
,

19 which is reflected in that same annex, page I-2-14,

20 and as you indicated, what I have in front of me may

21 be different from.the page you have --

22 A The copy we have in front of.us has it on
>

23 I-2-15.
.-

.- t f

24 O .You do see the Wissahickan School District?
,

25 A Yes, ma'am.

.
.

"
c0ce 9ederaf CAcyotten, $nc.

444 NONTH C APITol. STREET
W ASHINGTON. D.C. 20000

, (202) 347 3700
L
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I
Q And for the Wissahickan School District it

2 reflects that they do have 69 drivers employed.

3 A That is correct.

'~ S 4 Q And 40 school busses that they have operated;
y, '

5 is that correct?

6 A Yes, ma'am.

7 O And according to this diagram, 20 of the school
!

l8 busses are available for evacuation purposes.'

9 A Twenty units are available for mobilization.

10 0 That would include mini-busses or vans?

11 A It could, depending on the circumstances and

the needs at the time.12 i

13 { Q And the estimate that it would take one half
~ ~'s |-

1 |k' 14 hour for mibilization, is that an estimate that was

rived from the county or from the school district?15 c

16 A As I stated before, it was an estimate that

17 was provided the county by the operator or manager of

18 the bus service in .in interview.

19 O In this case it is a school district.

20 A That is correct.

21 Q But under these circumstances, when it was

22 the school district who provided that data?-

( '

'

23 A The meeting with the school district to provide
1

24 the data was with the school district's transportation

e rdinator and her assistant.25

!
|

'c0ce- Sedeta[ Ckej]ottets, $nc.
444 NORTH CAPITOL STREET

W ASHINGTON. D C. 2MO f

(202) 347 3700
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4

I
Q Do you have in your records the name of

1

2 that individual?.
''

3 A Yes, I do. ,

4 0 Who was that.

5 A The coordinator at the time of the meeting.

6 with Montgomery County was Leona Flood. And her

7 assistant was Marie Entenman.

8 Q It also indicates in terms of where those

9 busses would be going from that school district that 15'

10 are assigned to the Po&tstown Senior:Iligh School;

11 .is that correct?
,

12 A Yes, it does. It makes a Limerick

13 assignment.

O 14 Q And that assignment was done by -- not through

15 ECI. It was done through the county; is that co* rect?

16 A Yes. The co37|t'y of fide of emergency

17 preparednena made and reviewed all of the assignments.

18 0 To your knowledge, has the school district

19 been informed of the Limerick assignment?

20 A tio , they have not, to my knowledge. In fact,

21 at the interview conducted by the county, it was

22 indicated that the vehicles were for any emergency,4

O
n,atural or man-made,-including an incident at the23 c

24 generating.. station; that assignments may be made for

! 25 any of those emergencies. And unless the district would q
i '

)
,

,

cOce. 9ec| era { cRepotlets, $nc.
j 444 NORTH CAPITOL STREET

W ASHINGTON. D.C. 20000 -|

(202) 347-37|M )
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I
inquire, it would not necessarily be given the

2 assignments as they could vary by emergency.

3
'

In fact, at the time of an emergency, they
|

(f would be directed to an appropriate transportation4

5 staging area.

6 A (Witness Bradshaw) Wissahickan has signed

7 an agreement to that effect.

8 0 With regard to the -- is there any

9 indication from transportation providers that the

to Wissahickan School District will be providing bus

11 drivers?

12 A (Witness Cunnington) Yes. It was so

13 indicated at the interview, and the agreement that was
b
\- 14 offered by the county to the district specifically

15 referenced busses and drivers to the maximum extent

16 possible. And I think we have so referenced that in our

17 written testimony.

18 O And so is there any reflection on this

19 annex for transportation providers in terms of the

20 number of drivers that would be available from the

21 school district?

22 A The estimate of the number of units

O availa'ble is a.anit inclu' ding a vehicle and a driver.23

That in the reason for the title " unit."24

25 O I 800*

c0ce' 9edetaf C$epoticu, $nc
444 NORTH CAPITOL. STREET

W ASHINGTON. O.C. 20000
(208) 347 3700
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1
So under units available for' mobilization,

2 when vou say day time, it is referring to 20 busses and

3 20 drivers?

(
'

4 A It'is referrina to 20 units and-20 drivers,v
5 20 units with driver.

6 Q I see.

7 Tb.9 bts d11 vers from the Wissahickon School

8 District, have they been informed of the Limerick assign-
9 ment?

,

10 A I am not aware that they have.
!

11 O Ilas there been any requests to so inform them,

12 to your knowledge?

13 A You will have to be more specific. Requests

14 to so inform them?

15 Q lias the school district requested that the

16 assignments be given to the bus drivers?

17 A Not to my knowledge.

18 Q This is to the panel, Mr. Cunnington or

19 Mr. Bradshaw or Miss Wenger.

20 The letters of understanding or agreement

21 between the Montgomery County and the Wissahickon.4

!
22 | School District, as listed in this particular annex

' ' *
. . .,

23 cttachcd to.the county. plans, are they the requisite

24 agreements?
,

'A The agreements were attached to a prior25

;

c$ce 9ec| eta [ CAepotters, $ne.
444 NORTH CAPITOL STREET
WASHINGTON. D.C. 8000f

(202) 347 3700
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I draft'of the plan, and several of them were' attached.

2 Subsequently the county has requested that a list be

'

3 provided of those agreements, and the status of

(') 4 the agreements. And the actual agreements are now'
\_/

5 maintained on file in the office of emergency preparedness.

6 So a previous plan may have had some of those-

7 agreements.
,

8 Q In terms of the plan that has been

9 identified today as Applicant's exhibit, there have.been

go no attachments of the letters of understanding?

A As I just stated, the county's requestg

was that a list be provided in the appropriate12
,

attachment, which I believe is T, and that'that,3

( list reflects the status of the agreements but that,4

the agree:nents themselves not be attached.g

^" " *' ^ "** # ' YU '' "'' U''16

if it lists the appropriate bus provider and that thereg

is no notations after that, it indicates that there
18

has been. in fact, a signed letter of understanding;,g

is that correct?
20

A Yes.
21

0 And is it fair to say that the letter of

0 understan' ding or agreement follows a format? They
n.

.

23 <;

do no[ vary per school district er per bus provider?

A- It is fair to say that they were offered by

~
1

.,

cOcc Ja| eta ( cReposters, $nc
444 NORTH CAPITOL STREET

W ASHINGTON. D.C. 20006
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i1 the county and that when offered they followed a format. I

2 I am not aware if all of the. returned
;

3 agreements follow that same format.
,

(Q./
t 4 MS. ERCOLE: With regard to the letter

5 of understanding or agreement between Montgomery

6 County and the Wissahickon School District, I would

7 like to have the following item marked as the next
;

8 LEA exhibit.*

9 JUDGE HOYT: Very well.

10 That will be LEA Exhibit E-4 for,

is identification.

12 (The document referred to was

13 marked LEA Exhibi t No. 4 for
XXXX1 i4 identification.),

.

1

15 MS. ERCOLE: With the Board's permission,

16 I do not have or have I been provided with extra copies
of this. So if I might just tender it to the witness37

'

to see if he could identify it as being, in fact, the18

i 39 letter of understanding and agreement that he has --

JUDGE IfOYT: Please show it to counsel for20

Appli ant, NRC, Philadelphia, and the Commonwealth,21

MS. ERCOLE: I will make sure that copies'

22 t

I '

'.,

are available.23

(Mr. Stone app, roaches the panel.)24

MR. RADER: flay we see it?25 ;

c/|ce 9edeta[ CAcyottets, $nc
444 NORTH CAPl?OL STREET

W ASHINetON. D.C. 20000
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REE 11/13

~ JUDGE IIOYT: Counsel, when you have the

2
individual take it over there, please follow the

3
instructions. I asked you to give it to the counsel

i first.

5 MR. STONE: I am sorry.

6 JUDGE IIOYT: Please hand it now to the

7 staff counsel.

8 ' MS. ERCOLE: Mr. Stone, hand it to the

9 NRC Staff --

10 gi:DGE IlOYT: Counsel, this is your tmrson.

11 Please instruct them appropriately next time.

12 MS. ERCOLE: It goes from the Applicant

13 to the Staff to FEMA to PEMA.'

,\
( )
'~' 14 JUDGE IlOYT: I am sorry, I misidentified

15 counsel for FEMA as the counsel for Philadelphia.
!

END 11 16 Let the record reflect the correction.
!

17

|

18 |

19

20

21

-| ]/
's / %s

23

24

25

ckce ]er|ctaf CScyottets, .$nc.
444 NORTH C APITOL STREET

W A SHINGTON. D.C. 20000
(202) 347 3700
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**
j MS. ERCOLE: With the Board's permission, may Mr. Stone

tender it to the witnesses now?2

3 JUDGE HOYT: If he has completed the mission, yes.
n
( 'l MS. ERCOLE: Have you completed the mission,'

4

Mr. Stone?5

MR. STONE : I believe so.6

BY MS. ERCOLE:7

O Mr. Cunnington, Mr. Bradshaw, do you have a copy
8

6f that item with you?9

A (Witness Cunnington) No, ma'am.
10

D
11 Q Are you familiar with that item?

A Yes, ma'am.
12

/'] 13 0 Does it in fact reflect the Letter of Understanding ,
RJ

ja between Montgomery County and the Wissahickon School District?

A It seems to. It is the agreement that was offered.15

16 And I have no reason to suspect that the signature is not

correct. !
j7

JUDGE HOYT: Please have the reporter mark itjg
,

19 LEA Exhibit E-4 for identification.
,

(The document referred to wasxxxxx 20

marked LEA Exhibit No. E-4 for
21

i

(v']
identification.) ;

22

BY MS. ERCOLE:23
>

24 0 calling your attention to the Letter of

Am Federd Reporters, Inc.

25 Understanding with the Wissahickon School District, can you

- .
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|

mm2 I tell from looking --

2 JUDGE HOYT: Is that your LEA E-4 for identification?

3 MS. ERCOLE: Yes.,q
b

4 JUDGE 2HOYT: Very well, identify it as such.

5 BY MS. ERCOLE:

6 Q Looking at LEA E-4, which has been identified as

7 the Letter of Understanding and Agreement between Montgomery

8 County and the Wissahickon School District, the agreement

9 reflects that it has been signed by the school district on

10 June 25, 1994.

I
II Does it indicate who signed that on behalf of the |

!

12 school district?

(" \] 13 A (Witness Cunnington) To my recollection there is a !

Id signature and a line.

15 0 Can you read the signature to determine who it is?

16 A I did not look at it in enough detail to be able to !

17| read it.

18 Very basically, I may or may not. It depends on

19 the handwriting.

20 (Document handed to witness.) j

21 In this case, I can't distinguish the name. ;

22 Q Is theruanything after the name to indicate what, if

23 any, title that individual has? l
'

+

24 A No, ma'am. |Ace Federal Reporters, Inc.
I

25 Q Are you aware who had authority from the Wissahickon

J
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mm3 I School District to sign this?

2 A No, ma'am.

3Q O Can you state with regard to the school districts
w)

4 that are providers of buses, who had the authority to sign on

5 behalf of the school dictrict?

6 A In general, it was indicated at the meetings where

7 we met with school districts, that the superintendent or his

8 designate would have the authority to sign that. But I can't

9 state that for every school district. I said my response was

10 in general it was indicated that was the case.
!

II Q Was there any line of authority or delineation that

12 you had had in writing as far as that is concerned?
t

) 13 A No. I believe I testified in the past that the !

I
Id county requested the individuals to be listed as to who would |

i

15 be the appropriate contacts in time of an emergency, and !

16 authorized to provide the buses.

17 And in that agreement there is a reference to an

18 attachment which provides those names.

I9 Q Is it fair to say that the Letter of Understanding

20 or Agreement for the Wissahickon School District, reflects

21 "to the maximum extent possible"?.

,

22 A Yes, it does.

23 Q Is it fair to say all the other Letters of Under- !
.

l 24 '

standing and Agreement for Montgomery County also utilizes the
Ace Federd Reporters, Inc.

25 language, "To the maximum extent possible"?

I
,
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mm4
I A As I ttestified previously, all of the letters that

2 were offered by the County were similarly worded. I am not

3(] aware, I do not know of the letters that were returned signed
V

4 and eventually signed by the County, if they had that wording.

5 I expect that the majority did.

6 0 With regard to Chester County, it had been testified

7 to that the Letters of Understanding that will be reduced to

8 writing at some point in the future <.-- will the request or

9 will the writings conform essentially to the items that you

10 have had here in Court today innterms of format?

II A I could not say that. Chester and Montgomery County

aredistinctgovernmentalentitiesandtheyhhvetwoseparate-h12

n !Q 13 'Office of Emergency Preparedness and Department of Emergency
!

I4 Preparedness in Chester County are unique agencies. I do not !
15 know what format Chester County Department of Emergency
16 Services will utilize. And we previously testified that we

17 have not been party to the meetings.

18 A (Witness Bradshaw) May I add that we would expect '

19 that they would be similar in that this is not an unusual

20 format in our expe rience for such agreements.
21 0 IIave either of you received any indication from

G' 22 Chester County that it will be different?

|23 A No, we haven't. I

24 0 The language that has been used in these Letters IAm-Federal Rooorters, Inc.
I

25 of Understanding and Agreement, has this been drafted by

|
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I

mm5 1 Energy Consultants?

2 A No, ma'am. The Montgomery County Office of

3p Emergency Preparedness requested Energy Consultants to provide
V

4 several models for Letters of Agreement. We did provide, I

5 believe, somewhere in the vicinity of 25 to 30 separate

6 copies of Letters of Agreement that were on file in plans

7 within Pennsylvania and other states, provided them to the

8 Office of Emergency Preparedness.

9 They reviewed and they determined the wording of

10 an original draft which they then submitted to their

II Solicitor. Their Solicitor reviewed the draft and returned it

12 to them. And the copy that you have provided here today is the

(n) 13 result of that process. The Office of Emergency Preparedness !,

14 reviewing, and their Solicitor commenting.

15 And they then offered the Draft Letters of

16 Agreement.

17 0 Do any of the other drafts that you have submitted |

18 to Montgomery County for review of Letters of Agreement or

19 Understanding, reflect an agreement to provide buses and

20 drivers to a given number?

21 A Several reflect provision of buses and drivers. I

22 believe very few reflected a given number. And, as I said f
!

23 before, the County reviewed them all and developed this drafte !
t

24 on their own. |A a s .d.,a nepo,m e,ene. ;

O Do you know whether, when the County developed this !25

_ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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.

mm6 I on their own, they did it in conjunction with the bus companies

2 that they had interviewed or surveyed?

3p A I do not know if they contacted any bus companies

V
4 while they were developing the agreement.

5 I know that the agreement is consistent with

6 information that was presented to the bus companies at their

7 interview.
-

8 Q Is it fair to say that the Letter of Understanding

9 or Agreement that has been marked as the Wissahickon School

10 District, does not indicato a minimum number of buses that would

II be provided?

12 A Yes, it is fair to characterize it that way. |

1 13 Q And is it fair to say that the Letter of Agreement

Id does not commit the School District or the commercial !

IS i
. :s bus company to any number of buses?

I0 A It references at the time it will provide buses

I7 "to the maximum extent possibic."

18 0 Is there any clarification either in this document

19 or in supporting documents that vou have that would reficct

20 what " maximum extent possible means"?

21 A We have aircady through your questioning, identified

22 that as Montgomery County collected the information from the

i
23 33 providers, they asked the operators or managers of those 1

24 services t.o estimate at various times of the day, under
Arm Feietal Reporters, Inc.

25 varying conditions, tac number of busos that would be availabic,
,

_ _ _ _ _ _ _ _ _ _ _ . _ . _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ . . _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ . .
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s

; mm7 I 'or could be made available and to indicate to the County any

2 unusual circumstances.

3 The County created a detailed file and maintains

4 that information.
' '

! 5 A (Witness Bradshaw) If we may use your example of

6 the Wissahickon School District, the number committed to
;

7 Limerick is 20 of 40 resources. In accordance with the

8 signed agreement, "the maximum extent possible," the maximum
.

! 9 would provide 40 buses and drivers. The 20 reflects a minimum !

|
,

10 based on their opinion as to what would be readily available
i

II at the time of an emergency.
i

12 Those are the numbers which were used by Montgomery
'

O >> coenev, which eum 42e,and ere esed to eddrese en evecuetion

I 14 at Limerick.

I15 If we use the maximum extent possible, that number
,

-| ! ,

16 woald extend well beyond 1000;for both busos and drivers. i,

!s
;

| 17 Q But with regard to the Wlosahickon School District I
!

!

18 which we have used as a contract, was there any attachment | [
I

19 to the Lotter of Understanding that goes to the school district.

|
} 20 which says that they will provido between 20 and 40 units? I
I

21 A The agrooment is supported by a survey provided

O 22 av ehe county which oue11nes uoth the minimum end the meximum.

23 Q And tho survey thatrou are ref a ring to is a survey {
,

j 24 of bus companies and drivers that was done by that county, is ;

j Amfee.d n.ponm, Inc. ;

] 25 that correct?

| !
i

_ _ _ _ - _
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mm8 l' A -(Witness Cunnington) It is a survey of bus providers .

;'

2 There are 33 of them listed on the chart, and there were 33 --

.
3 there were 33 interviewsdand information was collected.

'

.
}

4 A (Witness Bradshaw) The iinformation on the number of

5 buses and the number of drivers, is based upon that? busi
!

6 company's knowledge of their drivers. And it reflects their

7 opinion as to what would -- how many drivers would be readilyj
1

; 8 available and responsible to respond to an emergency.
i

| 9 A (Witness Cunnington) The County in its interview
!

] 10 requested that the bus companies be conservative, presented
1

II them model sceaarios of notification which the district could

12 use, which the companies could then use in estimating the

]() 13 number of vehicles.
I

! 14 And, in fact, in many cases, I thinkaa review of
I l
j 15 the historical record would indicate that the companies were i
I

'
-

] 16 extremely conservative. In times of emergency historically, !
"

! |
]

17 you would expect considerably more than that number in many j

i
'

f
18 cases to be provided,

i 19 Q To your knowledge,did the Wissahickon School

I
i 20 District or did any of thg other bus operator providern indicate
i
j 21 that they did not want to be committed to a " minimum number

() 22 possible"7
; '

| 23 A I'm not aware that anyone did not want to be
!

! 24 ccmmitted to a minimum number because the County did not
] Am Fede,# Reporms, Inc.

25j request that anyone be committed to.+a minimum number.
!
i
1

!

. .. . . . . . . _ _ _ _
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3

i

|; mm9 I They requested that.the bus provide an estimate for

2
i the.various times of the day, various points of time in a week,
i

3 an estimate of what they felt would be available if contacted.O4

4 And, as I said, they asked them to be conservative, and the-

5 word minimum in that sense was not used. And the Letter of. *

i
6 Understanding is such that it says "to the maximum extent ,

7 possible."

!
8 0 And the surveys that were sent out by the bus

) 9 operators, or to the bus operators, you do not have any of 1

!
10 that with you today, is that correct?

II
; A Yes. I would like to also say that the surveys

werennoc just sent.out to the bus operators. The County f12
2 t

13 directed an interview with the bus operator, collected the
!

Id: information',,the information was compiled. And when the
1

4
15 agreement was sent, a copy of that compilation was sent to

I
the bus company requesting that it proof it and make any ij 16

I7 adjustments that were necessary, in case from the interview ;, ,

j i

~

j 18 the County would have collected information that wasn't
'

I' necessarily correct.
I
; 20 And, as I have also testified,that survey has
i

] 21 already been sent back to all the providers to update it for

22 the 1984-85 school year and the calendar in the County would
!-

|
23 call for that to be done every September.

!

j 24 A (Witness Bradshaw) To clarify Energy Consultants'
{ Asd Feikt:2 Reporters, Inc.

] 25 role in that process, Energy consultants accompanied the

i

!

i

i
"

. - . . - - - - . , , . . - - , . - - , . .- - - - - . - - , - _ -.
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mml0
1 County, provided background information. However, the survey

2 was conducted and developed by County personnel, and has

3 never been in the possession of Energy Consultants.
V

4 MS. ERCOLE: May I have one moment?

5 (Counsel fordLEAi. conferring.)

6 BY MS. ERCOLE:

7 Q Have any of the Letters of Understanding or

8 Agreement reflected an agreement to provide merely buses and

9 not drivers?

10 A (Witness Cunnington) Yes, ma'am. I believe in one

II case that is true. From recollection of the interview, not i

!

12 the actual information collected, your Honor, I think that

(n) 13 is the Pottsgrove School District. owns its own vehicles, but

Id does not employ the drivers. TheMdrivers are employed by CMD

15 Services, Inc.. And I believe at the interview with Pottsgrove

I6 School District it was requested that the agreement be modified

17 since Pottsgrove does not employ the drivers.

18 And, I believe the agreement -- I have no reason to

19 believe that the County would not have made that modification (

;

20 and that the agreement would be signed with Pottsgrove

21 School District would reflect buses only. Excuse me, might -

|

22 reficct vehicles only, because Pottsgrove has buses, and I
!
i

23 think one minibus. |
i

Q With regard to Chester County, is it fair to say |
24

Ato Federd Reporters, Inc.
I25 that the survey procedure that was invoked in Montgomery

|
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mmll County is the same procedure that is being used in Chester
1

County?

A We could not say tha t.

) A (Witness Bradshaw) That's correct.,

4

0 Are you saying that it is different, or you have

no knowledge?

A I have no knowledge of whether or not they either
7

have a survey, or intend to provide one.
8

Q To your knowledge will:the data, if available in
9

the Montgomery County Office of Emergency Preparedness, reflect

the portions of the day if any, when certain buses are

available?
12

A (Witness Cunnington) As I have indicated before,

there are..-- during the interview and the subsequent confirmation
14

through survey -- several instances where information wms ;

15 !

obtained by the County that would indicate times of the day

where.: specific bus routes or regular schedules vould af fect; . !

17 !

okay, either the number of vehicles that might be available,

or the mobilization time.
19

0 And were those vehicles so identified as being

units available,. or were those vehicles completely removed .

21 I

|from units available?
q/s_,

A The County did not completely remove cnything. ;

23 I
I

The notations are for their transportation group to use during
24

Acs Federd Reporters, Inc. a time of an emergency, to recognize the reasons for a
25
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|

mm12 1 response by a bus company or to be able to make the kinds of

2 necessary adjustment that would be made at the time of any

3,m emergency.
L)

4 Q So when the County plan reflects that units

5 available for mobilization, it doesenot necessarily reflect

6 that those are available on a 24-hour basis?

7 A I believe the information reflects the : number that

8 are estimated by the provider as being available in the

9 daytime, in the evening and on weekends. And does reflect a

10 discussion which included the regular runs that a bus provider
i

Il might take. f
12 I could call your attention to other items in the

13 chart that would indicate that when a provider was unable to

14 make an estimate, an separate and distinct procedure was
!

15 developed by the County to, at the time of an emergency, obtain

I6 that estimate.

17 And I might also indicate that the County indicated

18 to the bus providers, that at the time of any emergency, i

l9 natural, manmade or an incident at Limerick, their initial
:

20 contact with the bus company would be for the express purpose ;

21 of receiving from that bus company an estimate of the numbers i

(3 22U of vehicles that were available at tha t time; the estimated

23 mobilizationr. time and then that number could be compared to
end 12

24 the information that had been collected on the yearly
Aa-Federal Reporters, Inc.

1

25 basis .:
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'13-1 1 G Is it fair to say that when the vehicles go to the
i

2 staging area, .that is when they will be getting their
.

3 Limerick assignments and/or maps?<

O
4 A (Witness Cunnington) That is one way that they

5 would and that is a correct statement.

#

6 G So it is fair to say that as far as your assessment

7 of this Montgomery County annex is concerned that none of the

8 transportation providers at this time know what the Limerick
g
j

9 assignments will be and that will not be designated until they
,

!

I 10 reach the staging area?

11 MR. RADER: Objection, Your Honor. I believe this,

!
12 goes to an issue which was eliminated by this Board in the

() 13 Proferred contention at the respecification stage. I believe

j 14 the Board specifically determined that school bus assignment
:

IS and notification of bus driver and the like would not be part {

i 16 of this contention. ,

! I

j 17 (Board conferring off the record.) |
l

1
18 JUDGE HOYT: Objection is sustained. I i

I

( 19 BY MS. ERCOLE: (Resuming) |

! I
j 20 G You have indicated on page eight of your testimony !

i

) 21 in paragraph 19 that the counties do not rely upon the
1

() 22 contractual enforceability of their agreements with private

1

| 23 bus companies for their implementation. Is that correct? |
.

24 A (Witness Bradshaw) That is correct.
| Am-reder:s n. pori.e.. Inc.

| 25 G My question to you is why don't the counties rely on

i

i

c

- , ,,,, ,, ,,w--n,r--m-,,p .m-w.----m-- ---.---,e . ,-r-~m-w- - .- .- - - , ---n-,------m- ...-.-,n -e -ss. ,.a , . - - - ~ - - - , ~ . , - - - -.
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13-2
I the contractual enforceability of these contracts?

.
,

'

2 A' Because the purpose of the agreement is to reasonably

3 determine and confirm 'that those bus companies indeed have the
,O

4 resources and are capable of providing the designated resource.

5 I believe that meets the criteria outlined in NUREG-0654 and in.

6 crit'eria 6.3 and I believe our position is supported by the fact

7 that PEMA and FEMA reviewed the plans in December which had

8 agreements of a similar nature and in their comments found

9 no adverse effects and, in fact, simply stated that upon

10 completion of the designated agreements, they would satisfactor-|
i

II ily accomplish and satisfy that designated criterion.
i

j 12 A (Witness Cunnington) Montgmery County looks on,the
A

() 13 agreement as an expression of an organization's willinghess tc

j 14 assist the county in any emergency. Emergency planners are well
1

>

a

| 15 aware that in times of emergency, significant resources are
,

t 16 provided for either the response or the recovery to a disaster '

' i ;
,

|-5 i

| 17 or an emergency situation. The historical record would sa,s |
:

18 indicate. Experience in the ountica would indicate that and
,

. )'
,

'19 again, they use the agreements to sho' '_ an organization's jw;

,r
-

,

20 willingness to participate with the county in the planning ;

g j
21 and the actual response or' recovery to a disaster or an

() '

22 emergency.

23 G When you talk abou$ thein response and their
' i

a

willingnessunderallcircumstancesthsorespond,weare24
Am-Federst Reporters, Inc. y |

25 talking about these commdrcial bus companies in the school
> N

%

1
| 1

,
- . - . -. - - = - - - .
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13-3
i I districts and not the Red Cross, isn't that correct?

2 A I responded that we are talking about commercial bus

'
3 companie7 and school districts.

!~

4 0 Have the-commercial bus companies made any indication

5 to you that their commercial priority will take precedence

6 over any emergency commitment?

*
7 A (Witness Bradshaw) I believe any commercial priority

8 involved is reflected in the fact that the underlying survey

9 to the agreement commits the minimum number which is what_has

10
; been assigned to Limerick and takes into consideration any

11 other obligations they have under any other contract."

12 G So that in terms of commercial priority, the bus

j () 13 companies are getting commercial priority over an emergency

14 commitment?
i

15 A If there is a priority, they have not made that

16 commitment. )

17 A (Witness Cunnington) The bus companies in Montgomery

18 County are aware that the county recognizes the schedule that

19 the bus company keeps and will request at the time of any f
,

i

20 emergency an updating as to what resources would be available
,

21 and will count on the willingness of the provider to respond-

() 22 to the maximum extent possible.
!

23 G Now when you say the willingness of the provider to

| .

respond, does that also take into account his ability to have24
Ace-Federd Reporters, Inc.

| 25 mobile units available and to have bus drivers available?

. - .. - -_- - . . . ..
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'13-4

1 A Yes, it does. It talks about a willingness and
,

2 ability and capability of the bus provider to respond to the

! 3 maximum extent possible at the time of the emergency.

4 G If, for instance, using the Wissahickon School

5 District, if there is an emergency requiring evacuation

6 buses for the Limerick G;nerating Station and the Wissahickon
,
.

7 School. District is unable to provide 20 buses or units

8 available for mobilization during the day time, there is

9 nothing to force them to do that, is that correct?

10 A The County would determine at the time of an

Il emergency the capabilities of the Wissahickon School District.

12 If the Wissahickon School District could not provide 20

() 13 vehicles out of the 40 that they operate or 20 drivers out

14 of the 69 that they employ, the County would then make

i
'

15 adjustments in the assignments as I have indicated before {
! !

I 16 in my testimony. They have a reserve at the county. They !
i

I
4

j 17 have also requested of the Pennsylvania Emergency Management |
'

1

18 Agency that an emergency reserve from PEMA be created to
I

19 supplement that so that they could make those kinds of
'

20 adjustments in an emergency situation such as Limerick. .

21 A (Witness Bradshaw) However the contact with the

() 22 school district takes into consideration their obligations

23 and reflects their understanding that at any point in a

24 school day, for instance, they would be willing to commit those
Am-Federal Reporters, Inc.

25 20 buses and they have reasonably assumed those conditions and

_ __. _ _ . _ . - - - . . . _ . . . - _ . _ , _ _ _ _ . .~ . _ _
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13-5

i

1 they are the conditions under which the agreement and supporting

'2 survey have been conducted.

*

3 G When you say " buses," you are also referring to the

(
,

4 drivers as well, is that correct?

5 A That is correct.
1

f 6 G When you say that if during the daytime hours they,
a

l 7 in fact, cannot provide.the 20 day time buses and drivers,
;

8 is it fair to say then that the emergency planning office

9 would have to go on to the state to request back-up resources?

10 A The information points to the fact that they, in

11 fact, do feel that they can provide the 20 buses and drivers
2

12 and the plan procedures do call for an assessment of the

() 13 situation at the time of the emergency. If there is a change
J

14 in that information, appropriate rearrangement of the assignments

15 would occur.
:

16 G If on a given day they could not provide to the !

17 maximum extent possible 20 daytime buses and drivers, does;

18 that mean --

]
'

19 A The maximum extent possible in that case would be

20 40 rather than 20.

1

21 A (Witness Cunnington) You are making the assumption
{

() 22 that when the county contacts a particular school district at

23 the time of an emergency, be that a natural, man-made or

!

| . 24 an incident at Limerick, that they would be requesting only
Am-Feder:;f Reporters, Inc.

25 the buses, for example, that they had assigned and that is not

,

.
-_ .- --. .. _ . _ - . - . - - - - . . .- -. . - . . - _ - . .
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13-6:
[

i- 1 the case. The County would be requesting at the time of an
:

2 emergency a determination by the school district or the bus
4

3 provider, the bus company, what resources it could make

O
4 available at that time and has every expectation that some

5 school districts or bus providers would be able to provide

6 well in excess of the estimated resources that they have-

1

7 indicated.

8 G Is it fair to say that on a given day if the

9 Wissahickon School District can not provide any buses or
;

! 10 drivers that there is no enforcement provision requiring them

)
! Il to so provide?
4

5

]
12 MR. RADER: Objection, Your Honor. That has been

() 13 asked and answered at least twice.

14 (Board conferring off the record.)

)! 15 JUDGE HOYT: Objection overruled.

16 WITNESS CUNNINGTON: Montgomery County does not
.

17 anticipate any enforcement provision.e As we have indicated

18 in our testimony they would request the information, assign

19 vehicles to the maximum extent possible and if that situation

20 that you described were to occur, they would have contact

21 with 32 other proviers who may be able to provide more than'

() 22 the assigned units and in addition, we have also indicated
:

23 that there is a reserve in the county and a reserve that'
.

| 24 has been requested in the Pennsylvania Emergency Management
| Am-Feder:|C Reporters, tric.

25 Agency to complete the Limerick assignment.

- - - - . .. . . . .-. . -.- _ - - - ---
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1 BY MS. ERCOLE: (Resuming)

2 'G Has there in any of the representations to the bus

3 company been any consideration offered to them for complying

.O'

4 with bases during an evacuation scenario at Limerick?

,
5 A (Witness Cunnington) What do you mean by any

!

l 6 considerations?
.

7 g Have any offers been made to any of the bus

8 companies, incentives, inducements, promises --

9 A The County has no incentives or inducements that I am

1

10 aware of that they have offered at any of the meetings that I

11 attended. In fact, they indicated at those meetings that the

12 bus companies would be providing the vechiles as a public

! '( ) 13 service.

14 g As far as the public service intention of the bus

15 companies and the school districts, is it fair to say that j
.

| 16 essentially Montgomery County is relying on good will, helping f
17 out efforts?

!
18 A Montgomery County is relying upon their experience |

|
| 19 and their understanding of response in emergencies that would

'

20 indicate that well in excess of the required resources are j
i

21 available to any community in the event of a disaster or i

! () 22 emergency and the historical record is pretty complete and

,
23 Pretty correct on that.

|
|

| 24 g With regard to your testimony in that regard in
! Am-Federd Reporters, Inc.

25 paragraph 19, you have indicated that on prior occasions the

. _ _ - . - . . _ _ - . . - . _ - . _ .. . - - . . - - - . - - - - - - , .
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I companies have promptly furnished buses.

2 A That is correct.

3 g I would ask you, are you referring to the bus
v

4 companies that are contracted with Montgomery County?

5 A I am referring to the information that the County

6 obtained as it interviewed and met with all of the providers.

7 g When you say that the companies have promptly

8 furnished the required buses and drivers, are you talking

9 about an incident, an evacuation incident, that required such? I

!

!10 A I am talking about several incidents on the local

II level within the County where buses were required by local
i

12 emergency services or local emergency management agencies

13) and I am also talking about the County's experience during

Id Three Mile Island when the bus drivers and bus companies were

15 contacted as the county was performing its support function

16 for a potential response to an evacuation at Three Mile Island,

l7 g Have there been any indication or need for the bus

I8 companies to furnish their services to Montgomery County as

a risk county?

20 A I am not aware of any to the county as a risk county

21 in a radiological emergency.

22 g Is it fair to say that the other emergencies that you

23 have referred to are those of limited hazard? !

A (Witness Bradshaw) The reference to TMI even though |
Am-Feder:1 Reporters, Inc.

|
25 they would be providing a support role would have meant that

,

i

i
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'13-9 1 they would have to have responded to the risk area and they !

2 were aware of that.

3 G How many were supplied to'that risk area?

O
4 A (Witness Cunnington) I don't believe any were

5 supplied to that risk area from Mont gomery County.

6 A- (Witness Bradshaw) They were notified and mobilized,
1

7 however.

8 G How many? Do you know?

9 A You would have to ask Montgomery County.

10 G But you do know that, in fact, they were not

11 supplied to the risk area? They were not mobilized?

12 A I am not aware that anything was actually supplied.

() 13 G With regard to the other emergency circumstances that

14 you have referred to in which there has been buses and driver

15 mobilization, what types of emergency circumstance are you 1
i

|
16 referring to? !

17 A (Witness Cunnington) I am referring.to circumstances

18 of evacuation in situations of fire, high water, situations

19 involving the police and evidence, arrest and other criminal

20 activities.

21 G Is it fair to say that those emergency circumstances

() 22 you have just delineated are limited in scope?

23
_ MR. RADER: I object to the form of the question.

24 I am not sure what " limited in scope" means as regards an
Ace-Federd Reporters, Inc.

25 emergency.

I
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13-10
1

JUDGE HOYT: Sustained. You may rephrase it.

2

BY MS. ERCOLE: (Resuming)
3

() A The fire emergencies or hazards that you have
4

explained, did it cover an area that was in approximate size
5

to the emergency planning zone'at Limerick?
6

A (Witness Cunnington) Obviously not.

7

G With regard to the high water situation, did it
8

encompass something as large as the emergency planning zone
9

around Limerick?
10

A The planning. areas for high water are delineated by
11

flood plains of tributaries and they have different shapes
12

and they are obviously not of the same design or scope as the
_

'_) emergency planning zone of the Limerick Generating Station.
14

A (Witness Bradshaw) They require the same respone,
15

however, from the bus company. ;

16 !

G With regard to the number of buses that had
17

!responded under those circumstances, how many buses were
18

involved? ,

19

A (Witness Cunnington) I don't recall the numbers
20

that were given. It would be from one to several.
21

G When you say "several," are you referring to more

( 22 |

than two or three, less than five or do you just now know?
23

A I am not able to recall the absolute number. It
24

Am-Federal Reporters, Inc. would be determined on the numbers of individuals that would
25

Ihave had to have been evacuated or transported.2
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.13-11 1 g When~you refer to the situation where there was' ;

2 emergency circumstances for a fire, we are talking about a

3 situation that just involved a portion of one municipality,s

4 isn't that correct?

5 A I am not aware of what portions of what municipalities

i

| 6 were involved.

7 0 With regard to the emergency circumstances where

! 8 buses were utilized to assist the police in an arrest

9 situation, that involved portions or just part of a
;

10 municipality, is that correct?

11 A I can't respond as to what portion or what part of

1 12 a municipality and I wouldn't hypothesize. I doubt if an

() 13 entire municipality were arrested.

14 A (Witness Bradshaw) I think it is important to

15 point out that in the history of disaster response, typically
'

t

16 99 percent of the population utilizes the private vehicles, f
i

'

17 Therefore, very few buses are necessary so you wouldn't find

I
18 many occasions where more than several buses would have i

i

I 19 to be utilized.

[ 20 A (Witness Cunnington) It is also important to point

21 out that the procedures used to mobilize the vehicles are the#

.
() 22 same and the information that the county selected to collect

]

23 to enable them to obtain the vehicles for Limerick were based
1

24 on their experience in other emergencies and the experience
; Ace-FedersJ Reporters, Inc.

25 of the bus companies that they interviewed.
;

4

- ._ _ _ _ _ _ _ . _ _ _ . __ _ ~ _ _ _ _ . _ _ _ _ _ _ _ _ _ - . _ _ , _ _ - , _ , _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ , _ _ . _ _
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1

I G With regard to the emergency circumstances that you

2 have just talked about, did any of them involve mobilization

3(q of buses for school districts?
%)

4 A None were directly related that involved the

5 nobilization of buses for school districts. School district

6 situations for mobilization of buses are a common occurrence

7 for things like early dismissal and the like and I don't think

8 they are viewed by school districts or bus providers as.

9 being emergency situations. They are basically routine

10 occurrences that they do based upon the wishes of a particular

II school district.

12 O Mr. Bradshaw, you have referred to what you call
,- m

the history of emergency planning. !(j 13

Id A (Witness Bradshaw) The documentation of past i

15 emergency response and disasters, yes.

16 g Were you one of the authors of such or is this just

17 research that you have done?

18 A It is research that I have read. |
t

I9 g Do you have any of those books or conpilations with |

20 you? !

i
2I A Yes, I do. i

1

22 G What are the titles of those? |
23 A. Hans and Sells Study which is an evaluation of

.

24 evacuation risks. I can give you additional references although
Am.Feder:A Reporters, Inc.

|
25 I wouldn't have the additional ones with me.

_ - _ - _ _ _ _ _ _ .
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'
~ 13-13

I g Did the resource that you have just described deal

2 with radiological emergencies for a nucler power plant such
,

|
3p as what we are dealing with here today?

b
'4 A No, it did not, however there was no reason to

5 believe the response for a radiological emergency would be any

6 different than any other hazard.

7 g That is your assumption, is that correct?

8 A It is not an assumption. It is an opinion shared

! 9 by emergency management professionals.

| 10 g Is that your opinion?

II A Yes, it is my opinion but it is shared by many

12 individuals.
|

O '3 a vee ueve e1eo 1 aiceeea em veee #i e tuet eenvere1=e
!
'

14 school districts have limited their commitment of resources.

j 15 Can you indicate why that is so?
|

I
16 A (Witness Cunnington) In the interviews conducted by

17 Montgomery County with its 33 providers, there was an obvious

| 18 recognition by both the county and the provider that in time

!
19 of emergency there may be commitments of a provider to his

: 20 particular school district or a contracted school district
i

j 2I regarding dismissal or other activities which could limit
,

22 the availability again to the maximum extent possible of

| 23 resources to the county at the time of emergency. A review

I 24 of the data would indicate that the school districts for the
Acs-Feder:if Reporters, Inc.

25 purposes, for Montgomery County purposes, have indicated a
,

|

|

!
. _. _ _ _ _ _ . _ _ . . - - _ _ . _ . . _ _ _ - _ . . _ _ _ . . . _ ____.
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, -- 13-14
I relatively low percentage of their bus and driver resources-

!

2 as being readily available in time of emergency in Montgomery
.

3
7-) County and I believe our testimony so indicates.

- (_/
.

'

4 0 Is it fair to say that the supporting school,

i

.5 districts have also limited their commitment of drivers simply
i
'

6 because'the drivers are unwilling to go?

! 7 A No. That would not be a fair indication of the

j 8 position. The County requested that the companies take into

| 9 consideration any reason that they would be restricted in what '

i
10 they could estimate as available at the time of any emergency.

i
A II Driver participation or driver willingness is certainly one

12 factor that would have had to have been considered by the bus
;

j' () 13 company but it would not be a good characterization to say
;

; 14 that it was the issue or that they considered it. I don't know
i

j 15 that a particular bus company considered that. It was
! ,

' END#13 16 discussed and referenced.
I I

; 17 |
!

! i
j 18
2

19

i

| 20
t

l
: 21

22
g

5 6

! 23
1

24
Am-F Jderal Reporters, Inc.

25
,-

J

i

i
k
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Page 1 -l Q With regard to a particular school' district',
,

t

2 are you aware of whether any of the school districts

3 have surveyed their bus drivers to see whether they would

(} 4 assist in the evacuation?
.

5 A To my reading'of this -- through my

6 reading of the minutes of the Methacton School. District ^

7 and my participation in one meeting, I am aware
4

8 that they have surveyed their drivers, but I am not aware

9 of the results.

10 Q With regard to Owen J. Roberts, do you have any

11 awareness of that?

12 A Yes. I am aware of the survey and the results.

13 Q Was there not an indication in that survey
O
>]\- 14 and the results that the drivers were unwilling?

15 A There was an indication that a percentage of

n3 the drivers were unwilling to participate based on

17 that particular survey that was taken.

p3 O Do you know what that percentage was?

19 A Not without consulting other information.

I believe that it was around 40 to 50 percent, but I20

am n t -- I would have to check. I can check that.21

Q Are you aware of whether there have been22

O
23 any other sch'ool districts that have so surveyed their

I
bus drivers, other/than the two that you have just24

mentioned?'25

dce 9edeta[ CAe|10tlets, $nc.
444 NOftT!4 CAPITOL STREET

WASHINGTON. D.C. a0oot
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; 1 . A- No.- 'I am not aware:of any'others;that'
'

'

.
, . , .

'

1' ' ' '2' have surveyed.
.,

?
,

'
m

j .3 Q .Are.you aware of'any others that have
4 :

i

indicat'ed an. intention to-survey their'. bus driversk. 4

. ,

,
-

5 A No,-not"inJmy contacts.

I 6 Q You have indicated-in your testimony that based.
-

s

j. -'
,

.I 7 upon' identified needs, Montgomery Cou'nty has determined; "

|
<

|

:
8 that it would require.o'nly 21 percent of the total

.
.

..
.

i

f g driver force of companies outside.the EPZ utilizea for
i

~

|

t to school evacuation. I*

i
'

j 33
A Yes. That-is correct.

.

.

.

12 M ntgomery -- to the busLeompanies'that
'

<

13 are physically located outside and serve' areas outside.
,

34 the emergency planni_ng zone, I believe that the countya '

-

[ 4

j 15 survey records would indicate that;about 260-or so" '

'

,

drivers where assi<Jned are indicated by those companiesI 16
.

} as being readily available in day time hours out'of>ag
4

i

18 total driver complement to those same co.mpanies of
i

1 .s'
i over 1225 to 1240.-; 19
!
;

Q Does that indicate'then that-the balance ofj 20
.

approximately 79. percent of the. total driver force'of ',

4 21'
,

,

,pq,. .n. ,

companied would'be.withi'n'the EPZ?
22 e ; ;, ; f! - ' *rf

'
, , ;

Theat indicates that of-those companies 'A No.
23 c ( ~,

s
~

,

oukside)the.'emerg'enckplanning--thatindicates
24 g- ,

thaE of|those companies.in Montgomery. County, that if yos,25 ''

cAce- 9ec|cta( cAeportets,b $nc. '

444 NORTH C APITOL STREET
;''

W ASHINGTC N. D.C. 30001 "
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,

, ',
F. I 'look at the.' total resources, as I!.indicat'ed, , outsid.e .

-
.

~ .,: -

_

, . . .
*" >

2- the EPZ about 1200; inside the EPZ,._initheLvicinity of<

. .,

> .11 - . , ,

[ 3' '300, and you sum those'and you'look.at theinumber;Lof -+'

,

|= . ~
~ 4: ' vehicles that are assigned for Limerick? a'ssignment, "[

'

,

,
.

. . .. . .. -
, .

-
.c "5 that about 21 percent of-the total complement:of

bus' drivers employed by those 33 co'mpanies would be| required '

6'
L

' ,
'

.. . -
i

' a
7 to coniplete the -Limerick assignments..- . <

.

a s.

8 Q IIave all the bus companies within.the emergency |, *

,. + ,

9 planning zone of Limerick, the ten miles, sign ~ed'.lett Es i
,

10 of agreement? -

,. , - .
. ~

ji A I would have - the best,that'I'could give you ' A
.n

, ,

12 : would be to consult annex,T of the Montgomery County'

'

P an.and look at those companies that_.are insideithe?l13 ,

g EPZ to give you a run down. '
-

O S at this time you do not ,kn'ow? c - :q15

A I am not aware. No, I'couldn'c'-- we can.16
,

consult that and find |out. But Ifam not, off the>,;7

top of.my head, able to.give you --.18 ,

.

MR. RADER: I object to counselis [19
.L

haracterization. I believe the witness clearly.. <

20
'

said that he' did know but he would have 'tio 'look '.at'g
+> r . - - -

.

' anneXtT to make'that determination.
22 [ 15

,

< . r

O JbDGE IIOYT: Proceed.
23 . ,

,

, .
: s
,

<
_.

,-q.,a >y ,

'

* BY /MS'.(ERCOLE :. 324

.Q' thliaVefthere bden any bus companies, to your
,

,

cAce. ]cdeta[ CSeyottets,; .Onc.
444 NORTH CAPITOL, STREET

W ASHINGTON. D.C. 2oo01
. (mos) 347.a7eo -
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I ,

' knowledge, within the EPZ that have refused to
2 sign letters of agreement or un'derstandin'g?
3 A- One owner and operator of busses, the

I 4
. s_-) Perkiomen Valley' School District, has indicated

5 that in the event of an incident at Limerick, it.

6 has committed all of its resources to the Limerick'
7 situation and, therefore, would not be available to

3 assist the county in any other aspect other than

9 school emergency planning and school evacuation.

10 Q Are you aware of any bus companies outside

l
11 the EPZ that have refused to _ sign letters ,of agreement?

12 A I believe the letter of agreement that was'

13
. offerred by Montgomery County was not signed by one

.

'' 14 of the Marion -- I believe it was I.ower-Marion
15 School District.

16 I would have to, again,. check the annex T-

17 to determine if it was lower or upper Marion.

18 I would like to indicate that they did not

wish to sign the agreement that was offered by Montgomery19

20 County. They did not indicate their unwillingness:

21 to participate,with Montgomery County in time of
_ i .1 - ;b . ;['

'r " '22 emergency.
,

2? O Didfthey; indicate that they did not'wish-
,

24 to sign the agreement as tendered because they did not

25 wish to be committed to any number of busses?

cAce. 9ederal cReporters, Dnc. -
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1 A- I am not aware of the reasons that theyf

2 Provided to Montgomery County as to:why they would not

3 tender the agreement.

4 I am aware that they did not sign the
(~)')%

5 agreement as it was offered, but they did indicate

6 to Montgomery County that they would participate

7 with Montgomery County at the time of an

8 emergency and provide resources.

9 A (Witness Bradshaw) I think it.is important to

10 point out that many of.the bus companies that

'

the county discussed this with were surprised thatjj

written agreements were being sought since those services
12

had been provided without such agreements in.the past.13

( ~

O With regard to t he annex T which I .have ing

front of me for the anpropriate county plan, it.does

reflect, Mr. Cunnington, that it was the Lower

Marion School District where there was no agreement.

A As I said, I would have -- that is correct,
18

then, that it was Lower Marion that I was referring'to.g

O The Lower Marion School District is listed in
20

Appendix I-2, however,7 as the transportation provider.
21 ' i

'Is thab base +-upon . their -representations that they are~

22
~~ ~

,.
'

(
willing * to provide; busses despite the fact that there isj s

23,

1
,,

no agreement?
24

8 i.s .

A Yes. An I indicated in my previous testimony,

c0ce. 9ederal cReporters, Dac.|

f 444 NORTH car *tTOL STREET
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,
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1
I also believe -- I have just turned the page, but

2 I will be more than happy to go back -- I believe they
3 have been assigned as a reserve.

(~~} 4 A (Witness Bradshaw) Which means that they do
\_/

5 not have a direct Limerick assignment. -

.

6 Q Has that been at their request?

7 A (Witness Cunnington) No. The county chose

8 to assign them as a reserve.

9 Q And did the county indicate why it cho'se
I

10 to do that? Was that because it was in compliance

11 with the school district's request?

12 A No. In fact, it is my understanding that

13 they were assigned some reserve function prior to the
,-s
\

14 correspondence. And after the correspondence the

15 county felt that since they had -- that it would be --

the county made the decision to assign them entirely16

17 to a reserve, but they have had a reserve function.

And there are several school districts and-bus companies18

that have been resigned reserve functions by Montgomeryig

20 County.

21 Q With regard to.the transoortation providers

22 where it reflects in Appendix I-2 contact telephone,
'

23 that does;not teflect the individual who has the

24 authority to sign on behalf of the school district or

25 the bus company, isn't that correct?

cAce- 9edcta[ cAeporten, $nc
444 NORTH CAPITOL STREET
W ASHINGTON. D.C. 20005

(202) 347 3700
._. .L - - - - '
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A As I previously-testifi.ed, the countyj

requested at the time of an emergency those individuals2

3 that would be authorized to provide the busses and

also would have the knowledge of resources that would be4

available. And it was up to the individual provider5
i

I or school district to assign those names to the county.

Q In reviewing the contracts with the bus
7

Companies or the bus operators that have been

surveyed or spoken to, was there any priority, tog

i

your knowledge, given by the county to bus operators
10

or bus services closer to the emergency planning zone?

A The county, in meetings with bus providers

that were providing bus service to school districts
,.

( that were within the Limerick emergency planning zone,
''- 14 |

|
! and Montgomery County's portion of that, the county

15 1

indicated that they recognized the assignments that the
16

school districts had made and they were going to
17

reference those assignmente in their Limerick assign-
18

ments so that there would be no duplication of effort;
19

that a bus that was assigned by a school district for use
20

would be reser,ved in the county's assignment to just that
21

response.
22

, ~_s

(_j Q So it is fair to say that there was priority
23

that was given to contacting bus connanies closer to the
24

EPZ for purposes of providing transportation resources?
25

c0ce- 9edera[ cReporters, Dna
444 NORTH CAPITOL STREET

W ASHINGTON. D.C. 20001
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1 A No. I did not say that. The county gave
,

2 no priority. They contacted all of the bus providers.

3 All I said was, the county was aware of.the

/~3 4 assignments that were made by-the school districts and |%)
5 by the bus contractors within the school district plans,

|6 and the private school plans, and indicated that they

7 would not make other assignnents, that Montgomery

8 County's Limerick assignment would reflect those

9 assignments that had previously been made by those

to bus providers and that would be their only assignment

ij given by Motgomery County for an incident at Limerick.

12 0 with regard to the number of bus companies that

13 would be providing transportation resources,_can you
(~)
\_/ 34 give any indication of what percentage of those busses

15 were coming from an area beyond five miles of the

|

16 emergency planning zone?

MR. RADER: Objection, Judge lloyt. I believe17

this entire line of questioning is improper since it18

ig appears to go to an issue of mobilization time which was

",xpr ssly excluded by this Board in its order of20

' ' '

Septemb er: 24.
21

On page 6 the Board in particular struck22

'from the proposed contention LEA-ll a-contention
| 23
1

relating to required mobilization time'and also struck _theg

same item under LEA-15 regarding mobilization time for bus,54

| cAce- 9edera( cReporteu, Dnc
! 444 NORTH CAPITO4. STREET

WA9HINGTO N. D.C. 20001
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I drivers.

:

2 MS. ERCOLE: With the Board's -- with regard

3 to the line of questioning, they'have on the average

(~) 4 distance of the busses the relationship to'the emergency
V

5 planning zone, the willingness.of the. school staff and

6 teachers to remain. It is oftentimes dependent'upon

7 how soon the busses can be mobilized and how fast

8 they can get to the respective schools to evacua'te
1

9 themselves and the children.

10 It is for that reason that I am trying to

11 elicit this information, not because I am trying to.

12 go off on another contention.

13 | JUDGE HOYT: Very well.

14 The objection is sustained.

BY MS. ERCOLE:15

O This is just to the panel. What has16

been identified as LEA Exhibit No. 4, which reflects
97

18 this prototype agreement between the bus companies and

gg the school districts in Montgomery County, it is

!

captioned as a " letter of understanding;" is that correct?i 20
'

'
, .

| MR. RADER: Could the witnesses, Judge Hoyt,
21

i pl ase be shown the. document if they are going to be
22r

questioned alhout it?
i g

JUDGE HOYT: Yes. Has that been shown tog
P

| counsel?
25i

c0cc- 9edeta[ CAcyatiet1, $nc.
444 NORTH CAPITOL. STREET

W ASHINGTON D.C. 20001
(202) 347 3700(

. - _ - _ ,_ -. _ _ . - -
. _ , , _ -_. - -. -
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1 MR. RADER: Yes. Again,~we are hampered
)
;

2 somewhat by the fact that we don't have a copy now,

3 but --
.

{%)
j 4 JUDGE IIOYT: llow soon will you be able ton

5 provide those, Ms. Ercole?

6 MS. ERCOLE: First thing tomorrow morning,

7 if that is acceptable.

8 JUDGE IIOYT: Well, in view of the hour,

9 I would think that would be the only alternative.

10 BY MS. ERCOLE:

13 Q Mr. Cunnington, you have had an opportunity

12 to read the top of this document.

13 The item reflects that it is a letter'of
14 understanding; is that correct?

,

A Yes, it says --15

16 MR. RADER: Objection, your lionor.

37 If I understood your ruling, I thought you

18 had asked Ms. Ercole to defer her questioning on this

document until counsel had been provided copies tomorrow39

" #"i"9*20 -

,

21 '.Mayb I misunderstood, but I thought that was-

' *your --g ,

DGE IlOYT: I wasn't aware that that is23
,

what had. occurred. Just a moment.g

MR. RADER: I don't want to delay the25

cace Jederal cReporten. Dnc.
444 NORTH CAPlf06 STREET

j
W ASHINGTON. D.C. 20001 i

(Sca) 347 3700
J
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I proceedings. If it would speed things up, let's
i

i 2 go ahead.
|

3 JUDGE IIOYT: We will take a very short

' 4 recess.

XXXXXXXX 5 (Recess.)

6

7

8 ,

9

10

11

<

12

1

134

14

i

15

16

17

18

4

19
;

.

20
'

v s.

:
. .

21

i ' ,

'

,

I *, s

22

O
-

' ''

23 . , ' ''
.

24

; 25

1

&ce 9edera( depotters, $nc.
444 NORTH C APITOL STREET

W A SHI N GTO N. D.C. 20001
(302) 347-3700
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,

I JUDGE HOYT: . The hearing will come to order.

2
; Let the record reflect that all the parties to the j

3 hearing.who were present when the hearing recessed, are again

i 4 present in the hearing room; that the witnesses have again

5 taken their place on the witness stand. You are reminded once
.

6 more that'you are still under oath. .

7 Will counsel please proceed.

8 MS. ERCOLE: Thank you.

I
2 9 BY MS. ERCOLE:
!

10 Q You have been handed LEA E-4, courtesy of the
1

II; Xeroxing facility of the government. And I ask you, at the

I2 top of that item it reflects,- Letter of Understanding?
!

() 13 MR. RADER: Objection, your Honor. The document
;

Id speaks for itself.
|
t 15

||
JUDGE HOYT: But it does still reflect Letter of

|

|
Understanding. I16

1 I7j MR. RADER: I am simply saying that it says that ;
'

i

i 18 on the face of the document. The witnesses are not required
I !

|
U to testify to that. The document speaks for itself as to what |

,

|20 it states. '

|
2I JUDGE HOYT: Very well.

22 BY MS. ERCOLE:

23 Q There is nowhereiin this Letter of Understanding,

24 the word " contract," is that correct?
Ase-Fedsvel Reporters, Inc.

25 MR. RADER: Same objection, your Honor.
[

!
!

-..___.--_.---.a-_,___,.__.._.__,-.__ _ _ a. _ _ ___ _ _ ___ _ ,,, _ ._ _-._ _ _~ ~ _ - __. _ ,_
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mm2] I JUDGE HOYT: Correct. The objection is sustained.
t

2 BY MS.'ERCOLE:
,

3 Q Is this item that you have before you which is

4 termed a Letter of Understanding, a contract between the

5 Wissahocken School District and the coordinator for the

6 Montgomery County Office of Emergency Preparedness?

7 MR. RADER: Same objection, your Honor.

8 In addition, it calls for a legal conclusion on the
4

9 part of these witnesses.

10 JUDGE HOYT: Sustained.

II BY MS. ERCOLE:

I2 Q Would not the entry of a specific number of buses

() 13 and drivers written into that contract, accurately identify the

14 number so committed and commit those resources with specificity?

15
; MR. RADER: I object to the form of the question. !

|
16 I believe counsel, inadvertently, perhaps, referred to it as

'

)

I7 a contract. ,

18 JUDGE HOYT: Sustained.

r 19 MS. ERCOLE: May I rephrase?

I
|

20 JUDGE HOYT: Yes.
i

! 2I BY MS. ERCOLE:

() 22 Q With regard to the item you have in front of you,
!

23 would not a more specific number entered into for buses and
.

| 24 drivers, and put into this letter of understanding, more
, kwFMud Rworuts, \m, ,

'

i

; 25 accurately identify and commit those resources in the event of
J

- - , . - , , - - , ---,,----, --- -- --, -------e -------,-v .,,-+-<w.,-,.----,----r.-------w----g-~ --
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t

23mm'l a radiological emergency?

2 A (Witness Bradshaw) Not necessarily.
1

3(-) 0 And what do you base that on?

v
4 A I base it on an unrealistic assumption that a bus

4

5 company can predict that a particular driver and a particular

6 bus be available at any one point in time.

7 We have explained the process of how these agreements
|

8 were drafted, and the range 'lat the agreements provide for..

!i 9 The agreement says ?'.to the maximum extent possible." ':The-

! 10 underlying survey provides buses in the minimum sense,, but does

II not commit. And it is realistic to expect a bus company to,

12 so commit.

G
13 0 I am not asking that the Letter of Understanding4

I4
; specifically delineate the unit by bus driver name, or unit

15
; by number.

; 16 My questioncgoes to, wouldn't a more specific number!
:

I7 in terms of buses and drivers, written into the agreement,
!

|
18 more accurately identify what resources that company or |

I9 provider will, in fact, provide during a radiological emergency

20 at Limerick?
,

:
I21 A (Witness Cunnington) We have already testified

| ( 22 that the County has, in the case of each of the providers,
,

23 collected information which estimates the number of vehicles

24 that are available at different times of the day. And they
; Aerwwu nwon.n. ir2.
t 25 have collected information to take into consideration particular

:
. ..._. _- _ _ _ - . _ _ _ _ _ _ _ _ , _ . . _ _ . _ - - _ _ _._
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mm4 I situations which would be unique to a. bus company.

2 And they also -- the County have had to indicate to

3 the bus companies that they would not for any emergency,
D)

4 natural or manmade, including an event attLimerick, be able to

5 estimate in advance the number of vehicles that they would

6 require, and that woulf be required to respond to that emergency.

7 In addition to that, the County in no way~ wanted to

8 limit the agreement to a number of vehicles, because they want

9 to be able to call on the maximum number of resources that are

10 available in the County-at any time to address any emergency

II situation that could face the county.

12 Q Mr. Cunnington, with that in mind then, wodldn't'

13 a more specificcnumber for a minimum number of buses available

14 written into the contract to the maximum extent possible, give

15 one the ability to accurately identify the resources that 4

| 16 would be committed, and also give the leeway for providing more

I7 than what the minimum is?i

18 MR. RADER: I object, your llonor. I believe the

f 19 witnesses have been asked this same question in various forms

20 now for the last half hour.

21 I think they have already explained to the best of

I 22 their ability what the planning concept is.

23 MS. ERCOLE: With due respect to the Board, the

24 witnesses have not answered the specific question with regard
Ace-Federd Reporters, Inc.

25 to the draft of this Letter of Understanding. They have talked

_ . - . - . .- . _ . - - _ .
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mm5 I and have alluded to a constant planning process over-survey, s

'
2 but they have not-talked about how efficacious an agreement would

. 9

3 be to provide buses at a minimum number. - '
s

4 And Mr. Cunnington ha,s even gaised the possibility a
,

~ i

inhisanswerthattheywantedtohave(th'e11eewaytoget'evrjn5

6 more tha'n the minimum. >

7 My question toshat Mr. Cunnington,has raised, is
)

8 would it not be more efficacious to specifically provide a

! 9 number for the minimum buses, with to the maximum extent

j
,

o ;.

10 'possible.

Il ', MR. RADER: And if I may, Judge Hoyt, the clear
,
t-

12 answer to that question was, that number was already provided.
a, ,

() 13 to the counties in the surveys which they undertook. He can't,

14 answer the question any more fully. i

15 JUDGE'HOYT: Objection sustained.
._

'
3|16 BY MS. ERCOLE: '

\|1
17 Q To the panel, if these bus companies don't provide j

*

,
,

. ,

18
~

; any buses, there is nothing that the County can do about it,

19 is that correct?
~

>

20 MR.RADER: Objection, your Honor. No foundation foN
'

.

, p
i

21 that.

/ 22 JUDGE HOYT: I agree. Counsel, if you will ask4

1
s

23 the question. You must lay a foundation. i i

'
e

'2 BY MS. ERCOLE:
Am-Federt$ Reporters, Inc.

,

25;, Q There is no provision in the Letters of Understanding

s
'

3
,

1

- ,. . - . - -me,., ,,..,---,,-...---,-_.,n.. , - - . . , - . - , . , , - - - - , , , - , , , , - - - , , , - , - , , , - -n,-_-,,,,,,,,,--,,,-.m.,.-,.,,--,
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1 or any document attached thereto, for an injunction or court

'
:

j 2 remedy to' compel these companies to come forward with buses,

3 is that correct?

O
4 MR. RADER: Objection, your Honor. This goes far

i 5 beyond the planning standards of the NUREG 0654, as well as

the contention itself.6

JUDGE HOYT: Yes, counsel, I agree. I don't believe
7

8 there is an enforcement provision in those. I think we are

9 getting far afield.

to MS. ERCOLE: Very well.

11 Judge Hoyt, would the Board consider questions

12 along the lines of enforceability of the contract on the

13 basis that it would more reasonably assure than what has been()
; ja proferred, the commitment of buses and resources?

15 JUDGE HOYT: What do you have in mind specifically,

16 counsel?
;

j7 MS. ERCOLE: Quite frankly, Judge Hoyt, we can write

p3 a better agreement, that we can have a more enforceable

19 contract, we can --
,

20 JUDGE HOYT: Isn't the whole thrust though, of the;

21 emergency planning that it may not be perfect, but it has to

() 22 be reasonably -- I have forgotten the language of the statute,

23 f the regulation at home. But, as'_ reasonably possible be

24 assured of it being implemented?
,

Ace-Federd Reporters, Inc.

25 I think the objection thdtApplicant's counsel has
,

i

>

,y-,--r----my_, . - - . - . - , . ..,_.-,rn- - , , . , . , , w ._ -pe,u,<m.,-.-r, .m---e m- o -mw c-----v% * r, ~w-wr-- - - -
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mm7 I and I think one that is.well taken, is that you are going far

F 2 ' afield of that, and you are requiring some perfect agreement

3 -or some enforcement mechanism, which simply is not there, andes

4 everyone in this room knows it is not there.

5 I think what we would like to do is to keep you on
,

6 the track of cross examining the witness on those matters that

7 they have put into evidence.

8 If you want to try that through some other mechanism
I

I 9 of your own on direct, then perhaps it would be possible. I am

10 very doubtful, but then again, one never says never, I am told.
1

II Go ahead.

I2 MS. ERCOLE: I have no further questions.

() 13 JUDGE HOYT: Very well. Now, is that on LEA-ll?
.

14 MS . ERCOLE : That is correct.

15 JUDGE HOYT: Would you like to begin on LEA-12?

I6
] MS. ERCOLE: Yes.

{ 17 JUDGE HOYT: Very well.
;

18 BY MS. ERCOLE:
'

19 Q To the panel. Is the success o'f the; school district

20 evacuation planning dependent upon the willingness of the '

21
j school staff and teachers to remain with the students?

22 A (Witness Bradshaw) Yes, it is.

| 23 Q Is the willingness of the school staff and/or
4

24i
teachers to remain with the students during emergency planning

, Ace-Federal Reporters, Inc.

, 25 procedures, if that willingness is insufficient, will the

i

4

4 , , - _ . _ , ,- _, _ . - . - , , _ _ . . - . , _. - , . -,-,m - . _ . . . _ , , . , _ - - . _ _ _ . , , , , - - , - . - - , -_

.
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I school district plans be rendered inadequate and not workable?

2 A I'm not sure what you mean by insufficient.-

3rx 0 If there are an insufficient number of teachers,
( -

4 willing to remain with the students during emergency planning

5 procedures, would that render the plans for the school districts

6 unworkable'or inadequate?

7 MR. RADER: I object, your Honor.

| 8 This is a very, very, again, hypothetical type of

9 question. I am not sure how it relates to any particular

10 aspect of the contention.

II MS. ERCOLE: If I may, your Honor. Specifically
|

1

I2 LEA-ll refers to --

() 13 JUDGE HOYT: We are on 12.4

Id MS. ERCOLE: LEA-12. Just a footnote.
'

4 15 LEA-12 reflects that there is no reasonable assurance
!1

16 that there will be sufficient numbers of teacherc and staff f,

17 required to stay and the willingness of the teachers and the
!

18 staff to stay will bear upon the plans of2thE_ school districts

19 being made workable or adequate for purposes of planning

20 procedures.
.

.

21 These gentlemen are experts, allegedly, in !

() 22 emergency planning, and I would like to have their input on

23 that.
i

24 MR. RADER: I object specificalli;7 to the words
Ace-Federd Reporters, Inc.

25 sufficiency or lack of sufficiency or words similar to that

I

_ . . . . _ _ _ ,_ -.,_.,- - __ _ _m , .-.._.__.,___-____., _ _ . . _ . . . __ _ _ . . . , _ , . _ _ _ . . _ . _
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I as being vague and hypothetical as regards to any particular

2 plans at issue here.

3
rS JUDGE HOYT: Can I have that question again?

U
4 MS. ERCOLE: If thereaare an insufficient number of

5 school staff or teachers willing to remain with the students

6 during emergency planning procedures for the school district,

7 will that render the school district plan unworkable or

3 inadequate?

9 JUDGE HOYT: In their opinion?

10 MS. ERCOLE: Yes, only in their opinion as emergency

II planners.

I2 JUDGE HOYT: I think these witnesses are sufficiently
I

'(3
(j qualified as expert witnesses to answer the question. |

13

14 The objection is overruled.

15 WITNESS CUNNINGTON: The capability to implement an

16 emergency plan,'~a-school district emergency plan is based on a

|17 number of factors. One of the factors is the availability --

18 one of the factors would be the availability of staff to |

19 carry out procedures. And that certainly applies to school |

20 district plans.

21 The availability of staff is only one issue that j
'Q 22

j t ,/ would relate to the capabilities of plans. And therefore, to

23 say would that issue be determinant as to whether the plan
,

24 would be implementable or not, has to be looked at in the
Aa-Federd Reporters, Inc.

25; context of all of the issues that would pertain.
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|
1

mml0 I BY MS. ERCOLE:

2 Q Just taking that one issue, which is the issue we

3
7- are dealing with, if there were not a sufficient number of

L)
4 school staff, teachers, to remain with the students, will

5 that not affect the workability of the school district plan?

6 A (Witness Cunnington) I believe you asked the

7 question on the staff's willingness to stay, not their

8 availability.

9 Q Well, in terms of whether they are available --

10 willing, able and available to stay, I am using them in the
!

II same context.

I2 A I wouldn't use them in the same context.

() 13 Willingness on the part of the staff would be
i

one contributing factor to how many individuals would bc |I4

15 available at the time of an emergency. .

16 0 If the school staff is willing to remain to
!

17 assist in emergency planning procedures for the students, is

18 it your position that would render the school district plan |
!

I9 workable on thi lssue? |

20 | A Sufficient staff being available to carry out
i

21 the procedures in the school plan would be one factor that I

(~T '

22(,/ would characterize as being important to the workability of

23 he school plan. ,

!

24 Q Then if there is insufficient numbers, then it |
Ace Federat fleporters, Inc.

25 would affect the workability or the inadequacy of the plan, is
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I that correct?

2 A That is a correct statement.

3

r -] 0 Which is the converse.
RJ

4 You have indicated that there is on LEA-12, page 11,

5 paragraph 21, that the basic -- you have outlined the basic

6 responsibility of the assigned school teachers.

7 And you have indicated that there is no special

training for this basic responsibility that is necessary, becausb8

9 teachers routinely supervise students in similar situations.

10 Is that a fair characterization of what your

testimony is written here?

12 A On the basic responsibility of assigned? school

13 teachers and staff to accompany evacuated students.

Id Q And, can you indicate to me how the accompaniment

andresponsibilitiesforevacuatedstudentsduringaradiologi-!15

16 cal emergency, is a same type of responsibility that they have ;

|

gone through because they routinely supervise students in |I7

18 similar situations? |

19 A (Witness Bradshaw) The procedure that we are
|
|

20 discussing here is simply the escort of students from schools |
,

21 to buses outside of the facility that occurs routinely every

22 day in dismissal of school. It occurs routinely for attendance
|

!23 of extracurricular events.'

1

!

24 Therefore, that procedure is common to both the
Am-Federd Reporters, Inc.

.

| 25 students and the teachers, and I don't believe a teacher would
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1 have to be trained to know how to do that.

2 Q So that when you were talking about the staff

3 accompanying evacuated students, you are describing that as
I)
c7nd T15 4 their escort function, to use the language you just urad?

5

6

7

8

9

10

11 !

12

O'O 13

14 ,

!
15 |

16

17

18 1

19 .

!
1
'

20
' 1

21 ;

|'

O 22 |N/
|

23 |
!

24
Ace-Federd Fleporters, Inc.

25

I
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16-1 1 A (Witness Bradshaw) That proceudre I just described

2 I would characterize as an escort function, yes.
!

3 g The escort function that the evacuated students --

.

| 4 that the teachers would assume for evacuated students is
!

5 similar to what situations you are referring to, football

I 6 games and field trips?
,

7 A I just provided a couple of examples. Yes, extra

i
8 curricular activites.

'

i 9 g Such as?
I

| 10 A Whatever occasion would have them leave the school

I 11 on a bus if you want to give a football game as an example.
!

! 12 g A field trip?

() 13 A Correct.

i

j 14 g Those are the two similar situations you referred

'

{ 15 to?
( l

i 16 A It is an example of several, yes.

:
17 g Do you have any others?

,

- i

| 18 A Not off the top of my head, no.

i 19 0 Can you indicate for me upon what you base your !

i
< 20 conclusion that the accompaniment of evacuated students for
!

'

21 a radiological emergency is similar to their accompaniment

f () 22 for a football game or a field trip?

| 23 MR. RADER: Objection, asked and answered.

I 24 MS. ERCOLE: I am asking for the underlying basis
Asm-Federd Reporters, Inc.

! 25 for his opinion in this regard.

[
,

I
I

i
. . _ , _ _ . _ _ - _ _ _ _ . _ _ _ _ - , _ _ _ , _ _ , _ _ - - , _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ - _ . - _ . _ . . - _ . _ _ _ _ - -
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I JUDGE HOYT: Sustained.

2 BY MS. ERCOLE:

~ 3 G Is it your position er is it the position of your
v

4 testimony that there is no special training required for the

5 escort function whereas there was special training that may

6 be required for o ther functions?

7 A (Witness Bradshaw) I wouldn't characterize the

8 training as required. However, it has been offered and is

9 being provided and the plans call for training and annual

10 retraining of school staff. This training consists of
i

II information on the radiological emergency for school |

12 administrators, school teachers and school staff who might

( 13 serve some function.

I4 0 When you said it might serve some function, you

15 are referring to the general orientation might serve some
;

16 function? |

17 A I am referring to the staff who might have a role

!

18 in an emergency. '

l

I9 G The general orientation that has been provided and

i
20 is referenced in paragraph 22 and is available on an ongoing

21 basis, is it your opinion that this is all that the teachers or i
|

13
(_) 22 staff would need to effectuate emergency planning procedures?

23 A Yes, it is.

24 G What is contained in this general orientation that
Ace-Federal Reporters, Inc.

25 you are referring to?
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1 A It includes a general description of nuclear power

2 plant operations, background on radiation and its biological

3,s effects, an overview of the emergency planning process, where,

i 1v
4 the schools fit into the scheme of emergency planning and then

5 includes a description of the responsibilities for administrators,

6 school teachers and support staff as outlined in the plans.

7 G When you say "as outlined in the plans," you are

8 referring to the school district plans, are you not, where

9 definitions of emergency planning zone and plume exposure

10 pathway and unusual events, alert, site emergency and general

11 emergency are so defined?

12 A No. I believe there is a responsibilities section

(O 13 '
j in the plan that describes the specifics involved.

14 G Is it your testimony that in the course of this
!

15 general orientation program you discuss with the teachers the !

16 planning process for sheltering as well?
i

17 A (Witness Wenger) Would you please repeat the question?

18 G In your general orientation for the teachers, you |

19 have indicated that there is a responsibility section. Do
|

20 you discuss with the teachers the responsibility or their role

21 during sheltering procedures? f
I

O
C/ 22 A Yes.

23 G Has this been done in all cases?
,

i
'

24 A To the best of my knowledge, yes.
Am Feder:A Reporters, Inc.

25 G When I say "all cases," we are referring to the listed:
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1

school district.s?

2
A I am referring to those school districts that have

3

f') accepted the training program, yes.
x-

G The training program for the teachers, is it~in

5
fact roughly a one-hour presentation?

6
A That generally depends upon the individual school

7
district. We have offered programs, I think, that are to run

8
90 minutes give or take depending upon the schedule of the

9
district on their in-service day how much time they have

10
available for us.

11

G Have there been any school districts that have not

12 !
accepted the training? |

[\ 13 Is) A Yes. |
|

14

)'G Whichcre?
P

A (Perusing documents.)

16
If you will give me a second to look this up.

(PAUSE.)
i

18 |
Great Valley, Methacton, Souderton and I believe t

19
that is it. Those are the school districts that have not

20
accepted any type of training from us.

21
O Ms. Wenger, do you have in your notes there why i

I) 22\' those three school districts have refused training from you?

23
A I do not have it in my training, no. ,

24
| Am F. der.: n. porters, inc. G Do de oder two membs of de panel know why de

school districts have not accepted that training?
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16-5 1 A (Witness Bradshaw) No, I don't.

A. (Witness Cunnington) No.

3p 0 You have defined in paragraph 23 that the training
v

4 which has just been described will prepare school, staff and

5 teachers to perform their limited escort functions. Are

6 those Ms. Wenger's words or Mr. Iloffman's words?

7 A. (Witness Wenger) I am Robin Hoffman Wenger. What

8 was the question?

9 0 I am sorry. Are those your words, Ms. Wenger?

10
A. They would be a combination of Mr. Bradshaw's words

11
nnd mine.

G I meant to say Mr. Bradshaw and Ms. Wenger.

Il 13<

v Do you have a description of what a limited escort

'
function is?

;

A. (Witness Bradshaw) I don't have a written description.

16
I think we have talked about it earlier and generally outlined

I7 what that is, getting on the bus or accompanying the students

I8 outside of the school on other activites. I

I9
0 Was that essentially how you view the basic responsi- |

20 bility then of the school staff and teachers as stated in
,

;

21 paragraph 217 |

22
A. No. That is how I described that procedure.

23 0 Is that procedure, limited escort function, defined

24

Aca-Federal Reporters, Inc.

25
A. Not as a limited encort function. It is generally

_ _ - - _ _ _ _ - _ _ - - - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __. _ _ _ _ _ _ . _ _ _ _ _ _ . . _ _ _ _ - _ - _-
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1 described under the responsibilities of the teacher which

2 include other things.

3 0 You have spoken in terms of the responsibility of then
V

4 teachers with regard to this limited escort function and you

5 have talked about how the training will assist in preparing

6 them for this. What, if anything, will the training do

7 as far as preparing the teachers for their other roles in

8 the emergency planning procedures for the school?

9 A Could you repeat the question, please?

10 0 You have indicated in your testimony in paragraph 21,

11 you have indicated that there is no special training that is

12 required for this limiteu escort responsibility. You have

13 also said that however if there is training, it will prepare

14 the teachers for their limited escort functions.

15 You have made no statement that the training will have:
1

16 any impact on their other responsibilities and I ask you

17 why that is so. :

18 A I think that is a mischaracterization of my testimony.!

19 0 With regard to paragraph 23, the training familiarizing

20 the school staff, can you indicate where in paragraph 23 it

21 talks about preparing the teachers for their other functions?
I
'

) 22 A We don't describe that procedure in that paragraph.

23 however, I think I have explained to you what the program
|

24 includes.
Aa r.isera n porters, inc.

25 G I know, but I am asking you where in your testimony

_ - - __ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ - _ _ . _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _
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I have you talked about the effect of how this training will

2 have on that which is not a limited escort function.

3 MR. RADER: I object, Your Ilonor. I think thex

U
4 question has gotten a little convoluted now. Quite simply,

5 the witness has indicated that he is willing to of fer oral

6 testimony at this time regarding any other aspects of the

7 teacher's responsibilities in an emergency situation. Perhaps

8 the question should be framed that way.

9 JUDGE !!OYT: Ms. Ercole, could we get at what you

10 want perhaps through soma questions as to what this training

II includes?

12 MS. ERCOLE: They said at the beginning, Judge lloyt, |
u

() 13 that the training will include the emergency planning process

|
14 and radiation background and what have you but in their |

15 written testimony I am asking the witness where he has said

16 how this orientation and this training will af fect or what

17 effect it will have if any on those jobs of the teachers that

18 are not limited escort functions. '

t

39 JUDGE ilOYT Are you talking about those jobs that |

20 the teachers would have during their limited escort function?

21 MS. ERCOLE: No, beyond the limited escort function.

() 22 JUDGE !!OYT: Why don't you ask that question then? |

|
23 I think if that is what you are after, then ask it in that '

|
,

24 fashion.
Ass Fafer"$ Reporters, Inc.

25 MS. ERCOLE: I just wanted Lu know why he didn't put

- - _.
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16-8 1 that in his written testimony.

2 JUDGE HOYT: It isn't there so let's find out what

3 the answer to it is. Ask the question in that light. I,_
,

\)~

4 think your objection is well taken but I think it can be

5 withdrawn if you will, counsel.

6 MR. RADER: I will withdraw my objection. The Board

7 has corrected the situation.

8 JUDGE HOYT: Very well. Ms. Ercole, if you will

9 along those lines, please. Thank you.

10 BY MS. ERCOLE: (Res uming)

11 g What effect if any will this general orientation

12 program that you talked about have as far as the teachers'

() 13 other functions in the school district are concerned?

14 A (Witness Cunnington) The teacher responsibilities

15 as outlined in general in the plan are extensions of the kinds

16 of activities that a teacher performs on a day-to-day basis.

!

17 We use the principle of emergency planning that indicates

18 that when you are assigning an individual a role to the !

19 extent that you can, you try to assign him a role to which he

20 has some basis of familiarity. Some of those functions in

21 addition to escorting students would be taking attendance

() 22 and keeping counts of students, to being able to monitor or

23 supervise students in groups of varying size and includes being I
|

24 able to close windows, doors and other kinds of items.
Am Fedeed Reporters, Inc.

25 The responsibilities of the teachers basically

. _ _ _ .
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i revolve around a supervisory and escort function for the

2 students and the plans were developed with the understanding

3 that the teachers are trained and do supervise and escort
,

'

4 students in many and varied situations during the school year

5 and during their careers and what the emergency plans specify

6 is that in an emergency condition, they would continue to

7 perform those same basic functions with the exception that

8 the setting might change or the class size might chance.whatever c

9 but the same basic functions would be performed.
I

10 The orientation program that is provided concentrates

11 on those aspects of nuclear power and emergency planning as we

12 have previously described and does highlight the kinds of

13 activities that the district would perform and their relation- !

I
14 ship to the changes in the setting that might be required for

15 the teacher to perform those same functions that I just !

16 described, escort supervision, keeping roll, records, closing|

17 windows, supervising students in differing situations and !

18 differing group sizes.
t

19 0 With regard to the written testimony that has been

20 presented, is it not a fair characterization of that testimony

21 that you have spoken of the teacher's basic responsibility as
i

b) 22 being as escort function?
w.

23 MR. RADER: Objection. Same objection, Your Honor. !
|

24 I think this is irrelevant.
|

Am Faferd fleporters, Inc.
|

25 JUDGE IIOYT: Yes. Counsel is correct. That will be !
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1 sustained.

2 BY MS. ERCOLE: (Resuming) |

- 3 G With regard to the non-limited escort functions of,s
' i,

L/
4 the teachers, is it your position that since teachers have to

5 shut windows and close doors and supervise students during

6 an assembly under normal school routines that they will

7 adequately be able to do this for purposes of a radiological

8 emergency response?

9 A (Witness Cunnington) I believe my characterization

10 was that the kinds of activities that they would perform to

11 do those functions are similar to activities that they would

12 perform under normal circumstances. They do not require

()/ 13 extensive extra training, great amounts of specialized

14 equipment. Teachers are familiar with taking roll, keeping

|
15 records, utilizing forms, supervising students in classroom ;

,

16 situations, in hallways, in large group instruction areas
i

17 cutside. They are also familiar with supervising students
'

18 in extra curricular events and other items. They are able i

19 to adjust to varying class sizes. They are able to adjust

!
20 to varying class sizes. They are able to adjust in their

!

21 normal day-to-day operations with differing conditions. |
1

/"
( y% 22 What we have done in developing the emergency plans

23 is to limit their responsibility, that is the teacher and
!

24 supervisory -- to a supervisory function of students to the
AcmJaler::: Reporters, Inc.

25 extent that we could.
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I (L When you have spoken about the teachers' supervisory

'

2 and escort functions as teachers, you had referred to it

-3 being done in the normal day-to-day operations of the school. ;

4 My question to you is, is emergency planning procedures''

5 considered normal day-to-day operations of the school?
.

6 A. Certainly they are. The schools are required, I

7 believe, to have monthly fire drills. They are also required
;

1

- 8 to have, Your Honor, I believe, one or two bus drills a year.

9 Those are the emergency plans and procedures that I am aware -

1

10 of that schools do provide for.

I II JUDGE COLE: What is a bus drill?

I2 WITNESS CUNNINGTON: Students are loaded onto a bus.

j 13 Certain descriptions are made as to the emergency exits much

14 in the same way that you or I would enter an airplane and were
3

!

15 given a briefing as to where the windows and emergency exits
'

16 There is a requirement for busing that these kinds of fare.
I

!' 17 drills be held on a periodic basis. I am not sure if it is !.
|

18 yearly or if it is one or two but they do go through bus

'

19 drills and the students are shown how to operate the emergency

| 20 exits or the faculty escorts are. So those are the two areas
i

21 that I am awaro of, bus drills and fire drills, where normal f

;O 22 emereency ereceduree ere e gere of the dey-ee-dey eceivielee ;

! 23 of the school.
i

! 24 But I was referring in my answer to other kinds of
, Aereded Reporters, inc.

25 day-to-day activities also, including the supervision of
f

6

}
. - _ _ . - . . , , _ _ - . _ - , _ . . _ _ _ _ _ . - . , . . _ - - . _ _ ~ . _ , - _ . _ - _ _ - _ . - - - . ~ . . _ . _ . . - . - . - - -
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I students in large group instruction rooms, at specialized

2 events and the like. So I don't want to make it distinctive

3 to just those emergency procedures.,,.,S
V

4 JUDGE HOYT: Are those emergency drills that you

5 are talking about such as the bus drill, are those required by

6 state law or county law?

7 WITNESS CUNNINGTON: I am not sure. As it was

8 represented to me by the school district personnel, I would

9 assume that it is a state requirement and not a county

10 requirement but I am not in a position to say that it is state
f

III or it is county. They indicated that they conduct fire drills

12 routinely up to once a month and based upon the conditions

O
13 within that school district and whether students are bused,(_)
14 they are required to have periodic bus drills and again |

|

15 whether those drills are held on a yearly basis or whatever, [

16 they said periodic.

37 JUDGE HOYT: Ms. Ferkin, would you enlighten the |

18 Board at some future time as to the provisions of the ,

19 Pennsylvania law.

20 MS. FERKIN: I will either enlighten the Board ;

i

21 myself or I can have the witness that I will be presenting

() 22 from the Pennsylvania Department of Education do so in his

23 testimony. |
!

24 JUDGE HOYT: If you will include that, the Board
Am Faler;! Reporters, Inc.

25 would appreciate that.
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1 MS. FERKIN: I will make sure that is in the testi-

2 mony.

3 JUDGE HOYT: Very well. All right, Ms. Ercole,,_

x_)
4 please proceed.

5 BY MS. ERCOLE: (Resuming)

6 G Mr. Cunnington, do you whether during these bus

7 drills that you refer to the buses are actually loaded and

8 students are moved from the schools?

9 A (Witness Cunnington) The bus drills are conducted

|
10 by school officials. The teachers escort students out

|
11 and the drills are conducted. I have not been given

12 information as to what in detail is involved in those bus

() 13 drills by ochool officials. I have participated in bus drills

i

14 in Pennsylvania as a student and I can recall from that what I '

i

15 did in the bus drill that I participated in but I have not been |

16 a witness to any bus drill. I have had it, in fact, described
!

17 to me that that is one of the two requirements, periodic bus

18 drills and regular fire drills.

19 JUDGE HOYT: Ms. Ercole, I think that the information

20 that you are attempting to elicit from this witness will

21 better be clicited from the PEMA witness at a later date.
J

l(~%
() 22 Can you go to your next area?

23 MS. ERCOLE: Yes. |
1

|
24 BY MS. ERCOLE: (Res uming)

| Am rw.rai nemrters, ine.
|

| 25 G With regard to the functions of the faculty and school

!
!

- - . . _ _ - _ _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ . _ _ _ _ _ - _ _ _ _ _ . - _ _ - _ _ _ _ _ - _ _ - _ _ _ _ _ _ _
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staff during a sheltering scenario, I would refer your

2
attention to the Pottstown School D8. strict plan and I believe

3

(~') it is draft number five.
%-

4
A (Witness Cunnington) Yes.

5
G To the panel, do you have that document in front of

6
you?

7
A Yes, we do.

8 g I would refer your attention to page 21.

9
JUDGE HOYT: In order that we may all be on the same

10 I

frequency, Ms. Ercolo, are you speaking now about Pottstown |
11

plan draft number five dated September 19847

12 i

end#16 j

(
14

15 I

16

17 |

18 '

19

20

21

|() 22
,

i

[
' 4 rw a a.gon.,.. w. ;

25

__ - ___ -_- _ _ - _ _ _ - _ - _ - - _ _ _ _ - _ _ _ _ _ -
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ITAKE 17 MS. ERCOLE: That is correct. I-have so
'

Page 1
2 identified it.

3 JUDGE IIOYT: Very~well. :o

4 BY P1S. ERCOLE: *

5 Q Is it fair to say that tho' recommendations

6 directed for a sheltering _ scenario, as contained
.

7 at pages 21 into page 22, for the Pottntown' School
i

'-
8 District plan are indicative of the recommendations

;

j 9 that are found in that regard in<the other school
!

4

10 district plans?
,

| 11 A There may be in some cases minor differences;
i

12 in othern there can be significant differences. But

| 13 in general, thin would be, for'the nake of our

14 discunnion, a typical series of steps.

j 15 Q With regard to page 21, does not the plan
'

r

16 delineate that upon a recommendation to shelter, the

j 17 assigned faculty or staff may be required to nhut down

! 18 heating, ventilation, air conditioning syntems and
!

'

10 clone ducts receivino outnido air, clone windown and
.

!

i 20 It>ck all exterior doors, inovo students to arcan of the
f

'*n ..
| 21 building providing the mont nheiter from outnide

,

; environment -- i.e., heat, nun, et cotera -- an :22

O'

23 appropriate? And appropriate in underlined.

i

A Yon, it docts.! 24 |

1 I

|

25 O Can you indicate how that relaten to the normal
>

;

; c&e. Clederal cReprtcu. Dne.
a 444 NORTH C APtf06 OfREET
4 W ASHINGTON. O C. 80000
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1 day-to-day functions of the school?

2 A The maintenance personnel and the --

3 the maintenance personnel and the security staff.are !

,

4 those individuals who are responsible to keep the

building's heating and ventilating systems operating5

6 under normal circumstances. The maintenance people~

,

7 turn up heat, turn down heat. What we have indicated

| 3 here is that they would adjust the heating system in

f g the building to the extent that it could be, to not

10 actively draw in outside air.
)

13 We have previously t.estified as to the
.

12 effect that has on the inhalation chain. We have
'

j3 also indicated that assigned faculty and staff can

| 14 close windoes. They can lock exterior doors. And
i

! 15 studenta could be moved if appropriate to areas of the

) building that provided some degree of -- providingig
i
}

37 the most shelter from the outside environment.1

!

We have highlighted heat and sun.is
1

39 .90 that it would be quite clear to the school

| dintrict and to itn' staff.that at times when you would20
,

b asked to 90 inside, stay inside and close windown21

and doorn, depend'inq on the conditions that provailedj 22

at tho tine, for exampio, in June, wo are awaro that
1

,

neveral nehool districtn have had occanlon to be
1

3 concerned about tho temperature that might develop

i

c&c. 'Jederal cRepsten One.
444 NORTH C APif06 STRttf
W ASHtN4f0N, D.C. 88049

(Sea) 8478F00
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in their building at certain times of the year.1

2 If you were sheltering with windows and

3 doors closed, and an adjustment to the heating and,

4 ventilating system, it might be quite appropriate to
5 move students to an area perhaps on the shady side of

6 the building or to a large group instrt.ctional area, or

7 to the gymnasium or whatever, where you might not have

8 to deal with the thermal effects that might" be hitting
g the building because the windows are closed and there

10 is leas circulation of outside air.
_

n Q You have indicated that the maintenance and

security staff in the normal course of their jobs12

13 may shut down heating, ventilation, air conditioning,

i4 et cetera, nut under subsection 3, it is.used in the

15 e niunctive and the disjunctive.

10 It directs that maintenance security staff

37 and/or assigned faculty staff may be required to shut

,g down heating, ventilation, air conditioning system

jg and close ducts receiving outside air.

^ ' U*, It is referring to the item number two20
,.

where it says, The risk school principals or officials21

will, upon notification, complete this series of steps.g

'

Por example, if there were not an --23

there were not a maintenance man in the building, that

would not negate the fact that windows had to be closed,

cAce. 9et|cta{ cRepotters, !|nc.
444 NOftfH CAPIfob STREET
W A SHIN 470N, D.C. 80001

(808) 347 3700
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I doors had'to be shut, and the heating and air conditioning '

2
aystem would, by the principal's direction, have to be

3 adinst'd to eliminate or reduce the intake of outside'

<

4 air.

5
Therefore, he could assign another st a ff

6 member,,

,

7 Q Or teacher?
.

8 A Or teacher,.if that were the case, to perform

9 those functions, if they knew what functions to perform.~

10 lie might have to perform those functions himself.,

11 Q And with regard to the duties or responsibilities

12 of the faculty or the utaff to move students to an area4

13 of the building providing the most shelter from the outside

14 environment, that would only be applicable, would it

15 not -- strike that -- that would not be applicable;

|
j 16 to the normal day-to-day operations of the school?
;

17 A That is not necessarily true, although I,

i 18 can't give you an example. I am sure that when a
1

; 19 school district is having a concern regarding the heat
j ., e -

,

ip.Its buildings in the summer or the fall, in the months202

.-

! 21 of September of . June , that they may take some actions
~

! 22 to move students from the sunny side of the building to
| '.".

23 the shady side of the building. But I cannot give you
!

; 24 an example that they have done that.

( 25 0 You have also reflected on page 22, under

caceSederal cRepiten. One
444 NOR fH CAPITOL STREET

WASHINGTON. D.C. 20000
(808) 347 3700
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I section 6, direct teachers or classroom monitors

2 to do items which are A through P.

3 A That's correct.

4 Q Is it fair to say that the teachers or;

5 classroom monitors that are asked to close windown,

6 maintain discipline, verify classroom attendance, check

7 nonclassroom areas for students, secure required materials

8 and initiate preplanned shelter activites, taken

9 all together, the teachers and the faculty do not do

10 those items in the day-to-day operations of the schools.

11 Is that correct?

12 A The teachers and faculty would close all-

13 windows and doors. They do, to the best of my knowledge,

O
N/ 14 try to maintain discipline and order.

9 They do verify classroom attendance at least

to once a day or once on each period change, depending

37 upon the circumstance of elementary or secondary

i

18 ' education.

-They do at times check hallways and other19 .

20 areas for students who may not be in the classrooms at

'

an appropriate time.21

_ 22 They also secure materials for educational

or activity purposes. And we are referring to secure'

23

requir d materials for predetermined shelter activities,24

and then initiate thone activit.ies.25
|

cAcc. Jederal cReporters anc. |444 NORTN CAPITOL STREET i

W A SHINGTON. D.C. 20001 |
(sos) 347 370o
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1 And in discussions with the school

2 districts, what we have indicated and the districts

3 have discussed that those ac tivities would be an

(') 4 activity that may be the same as the educational program
v

5 that might going on in the day. And depending on the

6 time and the circumstance, it might be some kind of

7 special activity that they could provide.

8 And it would also -- and that would, that

9 activity might vary depending on the age of the child, the

10 building that he was in.

It In a secondary school it might be a study hall

12 or a r.iovie. In an elementary school, it could be

13 any kind of an activity. It would be dependent also

14 upon the area that the children were being watched in.

15 0 The composite that you have drawn here of

the teachers' responsibilities with regard to an3

37 recommendation to shelter, the teachers that would be

ul doing this, would they not be maintaining discipline

'and order for students 'in areas of buildings providing'nj
.,

. - > , ,

'the most shelter from an outside environment? Isn't20

th'at correct? -
21

'A They could, if conditions in the environment
22A

kJ like heat, aun, temperature, or whatever, resulted inj 23

the building principal making a decision to move students
24

to another area of the building.
| 25
!

cAce 9ederaf cReporten Dnc.
444 NORTH CAPlf0L STREET
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1 They may be doing it in their own classroom

2 if that is appropriate.

3 Q And that when you are speaking of t'he
?

4 teaciners verifying classroom attendance at the same
n ..

5 time that they are -- you have faculty or staff classroom

6 attendance, they are lot able to at that time monitor

j
,) 7 the hallways and nonclassroom areas for students:

8 isn't that correct?

9 A I would not disagree with you.

10 You are making the assumption that each of these

11 items has to be done simultaneously. .When they are,

i

12 taking attendance in the norning in their classroom,

13 they can't be checking the hallway either.
.r .

- ~.) I
14 Q And the sheltering plans thaE you have

I
I

la
'

15 referred to, do any of the sheltering plans make a

16 provision for the students to put [lampened cloths

17 over their faces during a sheltering scenario?

18 A I do not believe that the Pottstown School

19 - District plan does. There-are still a few plans in the,

~

| 20 emergency planninii zone where a procedure that is -- that

| y u have referen'ced is.still included in the sheltering21

procedures;22
r ;

''

Q And do you know the names of some of those'
23

L

plans?24

A Not offhand. I could -- I am sure, as we25

c0ce- Sedeta[ CSe|707ters, $nc.
444 NORTH CAPITOL STREET
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WASHI NGTO N. D.C. 20001
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,

1 go through this testimony, we will betlooking at - ;

~

4 1

2. other school' plans and we will find that.

3 There are still some that do continue to <

,

m

4 provide for that procedure.

5 0 And do you know why some.of those plans
-o

,

.
,

6 contain this recommendation and some do'not?
'

,

7 A Yes.

. . . . -18 Mk. RADER: Objection,_.your-Honor. 'I think
;

2.
9 now we are gettitig into an area of the' effectiveness

j - ,

i 10 of sheltering per so. -This is not part..of;the-contention.<

The contention is simply whether or not there will.--11

.

-

12 be sufficient teachers and staff availab'le to impl'ementi '

13 a scenario'of sheltering. '

1

14 MS. ERCOLE: With all due respect, it does'go.

15 to the training of the teachers. It also goes to
'

~

their general orientation. It.also goes'to the.16.

>

circumstances under which they would have to monitor 1and
,

37

; advise these children.
-

.
.

ig <

_. j . O f. ' .,: [v i
.

39 - .J'.'(board conferring.)
,

{
_ {5

-

,s , g ,hs

. JUDGE. H0yT: We,_will-admit.the' answer to the_ _
'

, ;r
6

question. 'The: objection'is overruled.
'

Can you' ve ub some indication of where it 'is22

! yu re going with this particular'line of questioning?23
-

; MS. ERCOLE: Yes. 'I wanted to establish --24-
t
'

I w nted to have.the planners testifylin terms.of~why there,

25
,

e

cace .Jederal cReportcu, Dne.
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'
'

|1' ,arersome schoo1~ district. plans'that dolhave$his w. ~

,5,'t

'

2 : provision for' students and~why others do'not. .' ,
- *

, _ <- 3 .-

-3' If it is'acprovision that shouldzbe made, --"*
',

.. 5 .-
'

4
.

' ' t
t . 7. .

. _

. . ,

the teachers have to be aware of.that as.one of-their:4
. .-

., y . . -

'
, ,

1 'respon~sibilities.
. _ ~ i,

,

5 ;
"

j ',

-
.

. . .
~

And one of the responsibiliti'es that1they;Yculd.*

6
. - ,

7 have to have under a sheltering circumstance,'I think' - U .'

C.>
; 8 that we would. have 'to mestabl'ish .whether that- was

.'Y.
: provided for~in their train 1ng,, programs-or.not and. -

~-

t

9 ,

-

10 whether that would bear - -- those ' types of protiections -

; g would bear on the teacher's willingness:to' stay and-
4 ..c

. remain.with the studentsLand under'what' circumstances.
1

'

,

: certainly,'it also goes to:the-fact:.thati
_33 .

..

' '

situations such. as that 'cannol eireduced..to an analhsisg
. .

. . n-of the normal day-to-day-function of.the school. ,

15

MR. RADER: I submit that.for: a. teactier: 2

,

to toll a student i"
T.. 17. to cover his nose with a damp.~

t

s

'

cloth is no more than for.-an. elementary school /teabher--18 . . - - - , .- ;,
-

n__ , ., . .!, ,

. . , . .

to ,tellta: student thatihe'should co'ver his nose when ,,

; 19 ,, _ .s;v v -

- '

L

sneezing. .I don't- see whati that has to do with20 *

| \, i, t l
, . , . . -. '

trainirig orJthe effect'iveness' of'the implement'ation of
-

'

21<

g,. . .i ~y
a sheltering scehario."~

! . 22

JUDGE HOYT: Why-don't you get the answer"

this question, Ms. Ercole. Then I-would like to
.

inquire as to why, if these people made~a recommendation,

:

cAce. 9ederal cReporteu, Dnc
444 NORTH CAPITOL STREET
- WASHINGTON. D.C. 20001

.{t '- (202) 3474 700 -
,,

,
4
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1 that this particular. provision be included in

2 one plan and not another, if they had not made that
,

1

3 recommendation, then I don't think these are the j
|

|
4 appropriate witnesses from whom you should ber]

~/

5 eliciting this particular information.

MS. ERCOLE: Then I would move on.6

7 JUDGE HOYT: Yes, I know.

8 BY MS. ERCOLE:

9 Q With regard to my question, can you indicate

10 why some plans have this recommendation to put dampened

face cloths over the faces of the students and other-j,

pl ns do not?
12

A The ones that do not, it was indicated at
13

g)s(, . review sessions that that was to be one of the changes
34

that was made to the plan. All of the plans, at a
15

particular time in the draft sequence, had that
6

recommendation in them.

18 !
'

s,.
- a
:your suggestion that that be put in the plans?g

WITNESS CUNNINGTON: No. As I have testified
20 '

-

~

previously, I was one of'the authors of the prototype-,

plan 'ha't was submitted to the Pennsylvania Emergencyt
~

22
! x_-) Management Agency. Upon being reviewed by the

23

Pennsylvania Emergency Management Agency, the -individual

in that agency that was assigned to review the plan

c:Oce- 9edera[ cAepottets, ' $nc.
^

444 NORTH C APITOL STREET -
| WASHINGTON. D.C. 20001
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1 suggested that that be included in the plan and

2 helped to determine _the appropriate location for that.

3 I did put that material into the plan,_and

,r T 4 the location that it was suggested, and did offer.
\.~.)

5 it as a -- in drafts to each and every one of the school
,

l

6 districts and private schools and those that'it is |

7 no longer in have, through a sequence of reviews,

8 requested that it be taken out.

9 And the reasons for that would probably be
.

10 best addressed to them. I could relate to a

11 particular, perhaps-an it.dividual circumstance as to

12 why one district might have asked for .it to be taken

13 out or not left in. But basically it was in all of
/~S
(_ I 14 the drafts at one point in time, and the district

p3 has requested that it be removed.

16 JUDGE HOYT: Very well.

17 BY MS. ERCOLE:

n3 0 -Was it ever.' based upon Energy Consultants'
'

.G
recommendatio'n that it is' not needed that it'wasp)

'
ir m vnd by-any of the school districts?.20

JUDGE.BOYT: Ms. Ercole, he has just testified21 ,

n those precise issues.22
,eg
(~)

23 Let's go ahead to your next question.

I

BY MS. ERCOLE:g

0 With regard to the Pottstown School District25

cAce.]edeta[ cAepotters, $nc.
444 NORTH CAPITOL STREET
WA SHINGTON. D.C. 4000t

(202) 347-J700
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1 plan draft five, in the appendix which you-have
2 a school building profile form, A-2-A, you have noted

3 in there at the bottom of the page with regard to
'

4( 1, traffic control at Franklin Street that- staf f cars are
\ _]

5 to block access to the playground.

6 A Yes, ma'am.

7 Q When you are referring to -- I am also

8 drawing your -- this is related -- to A-2-4 which

9 precedes that.

10 A Yes, ma'am.

11 Q At the bottom, that if needed, staff cars

to park in back playground near to fence and12 are

13 maintenance areas; staff cars are to block access to
g.
~) 14 faculty lot off Franklin Street.

15 I would ask you why the staff cars are

16 utilized to block access to these routes to the schools?
17 MR. RADER: Objection, your Honor.

18 Traf fic ;c'cntrol neasures a t the schools'
~

s

39 was expressly eliminated by the Board as part of.this

20 -- as.a part ofLthe contention in its-September 24 order.

21 at page,6.

22 MS. ERCOLE: With due respect to the Board,
I ';

j

it reflects I
' '

,

that the staff vehicles and staff personnel-

23

24 re needed to carry out this function. This is obviously

| not a function which is a limited escort function.25

c0ce. ]edeta[ c.Sepottets, $nc.
444 NORTH C APITOL STREET

W ASHIN GTON. D.C. 20001
t

(202) 347-3700



13,039
REE 17/13

I Nor is it a situation where one is closing windows

2 in a classroom.

3 JUDGE HOYT: No, ma'am. It is a traffic

4 function. That is what I believe was eliminated in that

5 order. The objection is sutained.
1
i
'

6 MS. ERCOLE: With respect to the Board, I

7 am not asking it as far as traffic congestion is

!
8 i concerned. I am asking it in terns of whether the

1

9 school staff has to be used for that function.

10 It goes to the role of the teachers and the

11 staff. I am not asking about access control points.

12 I don't want to get into the traffic congestion.

13 JUDGE HOYT: We will permit the limited
-

14 question, Ms. Ercole../

15 However, again, this is not to be pursued any

16 further.

17 BY MS. ERCOLE:

ig Qi You have reviewed these notations about staff.

ig car blocking access routes to school.

A es, ma'an.20

O My qu tion to you is, why are the staff21

vehicles with the teachers utilized in this way?22

\'
MR. RADER: Objection. I believe that is not

-

23

the question you said that would be permitted. I believe24

y u stated that Ms. Ercole would be able to ask some25

; cAce- 9edera[ cReporters, Snc.
444 NORTH C APITOL STREET

WASHINGTON. D.C. 20001
(202) 347-3700
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1.REE''17/14; 13 040'
*

# '

.
.

question about.the staff function. '

~1,
. . _

.
~

!

~~2 MS. ERCOLE: I will rephrase it. I"will
!

3 rephrase that.
~

,
~ '

.

) .. 4 ' JUDGE HOYT: Very well.'
.

e!.
5 BY MS . . ERCOLE:

'

_

'

,

. .

6 Q Is the' staff function -- that'jis,.s'taffifunctio'n.

7 I'am-referring..to4 faculty and' school staf5 -- to move - 5

8 _their cars'and/or to remain.in..their cars to blopk
.

*

;. g access' routes to the school? , ,

s .i

10 A The staff function would be',[upon' direction
'

~

,

j .jj of the building principal to move any'. car,'to move . e
. j

i .

12 cars :that he ' requeste,d or designa6ed ' to; block '' access . - -

13 It.is not-to remain in,the cars. '-

.

14- Q And it is the= school.s'taff, faculty that.
i -

,w uld be requested to d'o that; 'is that correct? - s,
i

15
.

16 You have added the word " faculty." ItA
i
j says " school staff." The number of cars.requ' ired.to do37

-
.m -3 9; . ..

3
, ,

.thatfwod1d not necessarhlh have to involve faculty.
'

I 18
s

, ~. . 1 . s a;

19 It)might. f.
~

, y .;
_

; i= >
.

'OI e- It~ wotild dep"end on the.-individual circumstance,'

20
: - =,-.

I Ithe ' individual' schoo1 btiilding, ~and the direction 'of
. 21
1

i the building principal.-
; 22

Q Is it a fair characterization that the23
, ,

. responsibility of a. school staff during the normal' day-to-?-

day operations is not to block access to the parking lots25'<

.
,

I h-

1

cAce- 9edera( cRepotten, Snc .

' '

! 444 NORTH CAPITOL STREET '
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I' to t he school?

|

2 MS . ' RADER: Judge Hoyti, I don' t think we are.

3 adding anything to the record with these kinds

(~ ; of facetious questions. -I think we can stipulat'e4

s

5 that school staff know how to drive'and move on to.

6 something important.
<

7 JUDGE HOYT: 'Very well.

8 MS. ERCOLE: .Your Honor, I am not asking

9 him a facetious question at all. I hope-the Board

END 17 10 would never interpret it that way.

l11

12

13
-

14

15

16

17 J' '

i

1 3

18 -

19
+

20 .-

21

22

|(
'

23

i
i

24

| 25

&ce- Sedera[ CSepatien, $nc,
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T18 mm1
1 JUDGE HOYT: The Board is not interpreting it in a

2 fashion like that, Ms. Ercole.

3,- However, the objection.is to the substance of the
\ _,'

4 question. Objection is sustained.

5 BY MS. ERCOLE:

6 Q Have the teachers and the school staff beenttold

7 their responsibility in that regard?

8 MR. RADER: Same objection.

9 I believe counsel is again saying that something

10 other than staff. I believe the witness has corrected her

II twice now that there is only staff now.

12 MS. ERCOLE: He said school staff your Honor. I

-x
(_,) 13 am phrasing it, has school staff been told of their function

14 in this regard.

15 JUDGE HOYT: I will overrule the objection, counsel.j
16 Do you know, sir? i

17 WITNESS CUNNINGTON: I believe the Pottstown School
i

18 District did receive orientation. And, as part of that !
I
:

I9 orientation, procedures that are utiliked -- this is one of

20 them, to help to facilitate a more effective pickup of
;

|
'21 students at the building, was described to them.

r~x
(._) 22 I was personally involved in one of the training

23 sessions. The training session that I was involved with,

24 procedures appropriate to the building that I was at, were
Ace-Federal Reporters, Inc.

25 discussed.
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i' - mm2
'

I

J

| 1 BY MS. ERCOLE:
1

2 Q With regard.to the training manual that has been

-3 provided by the Applicant, Philadelphia Electric Company,
.

;

-
.

4 Limerick Generating Station, body.and school teachers and
,

5 staff, do you have that item in front of you?
,

6 I am referring to page 1 of that item under

!' 7 introduction.
4

8 A XWitnesshBtadshaw) Yes, we have that.

9 Q I w6uld direct your attention to paragraph 2.

}. 10 MR. RADER: Should we note for the record, Judge

I 11 Hoyt, I believe counsel is referring to Applicant's Exhibit
i

12 E-65.'

*
.
j . I

13 JUDGE HOYT: Very well.

!
'

14 BY MS. ERCOLE:

,

{, 15 Q Is it correct that the document reflects that in
i

16 the orientation program for the schools, teachers and staff

j 17 as provided by Energy Consultants, that you state that during
;

,
18 an emergency your prime consideration should be directed

;
i
'

19 towards the safety of your students who will look to you for
*

i
r

| 20 guidance and emotional support?

:

21 Your leadership abilities will be extremely important

; () 22 while oealing with ancemergency response as a professional

23 staff member? *

.!

1

24 A (Witness Wenger) That is correct.
I As-Fwww Rgerms, inc, .

25 JUDGE HOYT: What is the question, Ms. Ercole?
.

i
<

d

I

It

- , , , - - , . . . , . - - . . -- , , , , . .,.,.....,,-.___,-...-,_-,,.,--._._....-,.,..m.,- , , . , . , . . - . - _ . . . - _ _,
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mm3 I A' MS. ERCOLE: My question ~is the context in which
:

2 this orientation is given to the teachers and to the school

3 staff reflects, does it not, that it is paramount that thefsd
4 teachers be aware-that the students will need more guidance

5 and more emotional support during this scenario than they would
4

6 under normal day-to-day operations of the school?

7 MR. RADER: Objection, your Honor. I believe that

8 is argumentative.

9 The training plans speak for themselves.

10 MS. ERCOLE: But your Honor, Ms. Wenger is an expert

II on this issue of training. This is the manual that they have
i

12 submitted as an exhibit as part of this issue on the training

() 13 of the teachers. And they have posited the causal connection

I4 that if the teachers are so trained, that they will stay.

15 MR. RADER: I don't believe that that was the

16 testimony.

17 I believe the testimon cwas tha t';the training

; 18 provided background orientation and that teachers ordinarily
i

19 perform functions which they do every day and therefore

20 they would have no reason not to stay.

|
21 MS. ERCOLE: They have indicated in paragraph 24

22 that if them was an orientation, that teachers are prepared and
1 -

! 23 will assist.

24 MR. RADER: I guess I share the Board's puzzlement
Ace-Federd Reporters, Inc.

25 as to what the question is. But, I object to whatever it was.

, _ . _ _ -_ - _ - _



. - . .

13,045

I JUDGE HOYT: I've lost it now. Do you want to try:mm4

2 again and see what we have, Ms. Ercole?

3 BY MS . ERCOLE :

4 Q Can you indicate for the Board why you have focused

L 5 on the teachers and have stated to them that their prime con-

6 sideration under the circumstances of a radiological emergency

7 will be for the students to look tothem for guidance and

8 emotional support?

9 A (Witness Bradshaw) I believe it is just an intro-

10 duction to the program. It is a common-sense observation. It

II certainly does not insinuate that the students do not turn to

12 the teachers for guidance and support on a daily basis, because

13 they do.

14 Q And it is my question with regard to the follow up,

15 it is that you haeindicated, have you not,that the leadership

16 abilities of tha staff'will be extremely important while

17 dealing with an emergency response?,

| 18 By stating that, are you not saying that it is
:

9 incumnent upon time teachers to deal with this emergency in

20 a different way than what they would the normal day-to-day

21 operations of the school?

22 A Not necessarily, no.'

( 23 Q Why not?

24 A Because I don't see a significant difference in
( Am-Federd Reporters, Inc.

25 the re.lationship between the students and teachers.

|
-- - - - - - - , s _ . _ . . . - . _ _ _, _ __ _ _ _ _ _ _ . _ _ _ _ _ _ _ .
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mm5 I O Then why didn't you say your leadership abilities

2 are important every day?

3 MR. RADER: Objection. Counsel is --, s

: )
Lj

4 JUDGE HOYT: Yes, I think this is getting too

5 involved into an argumentative situatic , Ms. Ercole. Let us

6 move on.

7 MS. ERCOLE: Very well.

8 BY MS. ERCOLE:

9 Q After the training programs, or the orientation

10 programs that have been provided through Energy Consultants

II for purposes of preparing faculty and staff for emergency

12 planning procedures,,have there been any indications from

13 faculty or staff that because of that they would be willing

Id to remain with the students?

15 A (Witness Cunnington) At the conclusion of a

16 training program at the Owen J. Roberts School District, there
|

was a survey conducted by the school district of faculty and fI7

i

18 staff. The results of that survey have been submitted as a

19 record by LEA to the testimony to this proceeding.

20 The question wasn't asked as a result of this ;

i

21 training are you going to stay. They just surveyed their

Og 22 teachers.

23 Q Do you have any data or surveys yourself which led

24 you to conclude that as a result of this general orientation
Am-Federd Re,mrters, Inc.

25 for teachers and staff with the Limerick Generating Station,
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rmn6 1 that the teachers and staff will remain?

2 A (Witness Bradshaw) No, we don't. And we didn't

3 state that.ex
( I
%J

4 Q Other than the Owen J. Roberts School District, have

5 you received any representations from school districts that

6 their staff would be unwilling to remain and be available to

7 shelter and evacuate?

9 A (Witness Cunnington) We have previously testified

9 that per our reading of the minutes from the planning committee

10 of the Methacton School District, we have an understanding that

11 they conducted a similar survey and we have also previously

17 testified that we do not know the results of that survey.

7x( ,) 13 Q Is it fair to say that as far as the school

14 teachers, the questions previously were with regard to buses

15 and drivers -- with regard to the school teachers, do you

16 have any other indication of willingness to remain or stay, |
1

17 other than what you have from the Methacton minutes and the
i

18 Owen J. Roberts' survey?

i
19 A (Witness Bradshaw) I certainly don't have any |

|
20 indication as to their willingness. Neither do I hav'e an f

\
*

21 indication of t! heir unwillingness. (
In() 22 Q Mr.<Cunnington?

23 A (Witness Cunnington) I don't have any for either

24 willingness or unwillingness.
Am-Federd Reporters, Inc.

25 Q As a result of the orientation ther efore, you do
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mm7 1 not know whether they would in fact be willing to stay, or not

2 willing to stay?

3 JUDGE HOYT: Asked and answered, counsel.-,

t 3

~

4 BY MS. ERCOLE:

5 Q Do you have any data or statistics indicating not

6 how many school districts, but how many teachers and school

7 staff had utilized the orientation program?

8 A (Witness Wenger) Yes.

9 JUDGE HOYT: Are you going to break this down by

10 school district?

11 WITNESS WENGER: No, totals.

12 JUDGE HOYT: All right.

( ) 13 WITNESS WENGER: What statistics did you want?

14 BY MS. ERCOLE:

15 0 How many schools have utilized the orientation

16 program? If it is too difficult -- |
i

f
17 A (Witness Bradshaw) :The information we have in

18 front of us is just a total of the number of staff. If you

19 want a breakdown of the individuals we can obtain it, but it

20 will take us a little while.

21 Q If it will be possible to obtain it tomorrow for

n) 22 purposes of a school, that would be fine.(_

23 A I believe it was also provided in our response to

24 interrogatories on a detailed basis.
Ace-Federd Reporters, Inc.

25 C, That was months ago. If you have any current

I |
__
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e

.

mm8 I information --

2 A We can relocate the information again for you.

3rx 0 If we can reserve that for tomorrow and move on
)

4 then, if that is acceptable?

5 JUDGE HOYT: Very well.

6 BY MS. ERCOLE:

7 Q Previously we had discussed -- your Honor, I am

8 not going back to this, but as a point of creference - with

9 regard to the letters of intent or understanding that have

10 been formulated for school bus driver services, have there

II been any letters of intent, understanding or agreement

12 entered into with teachers in terms of their willingness to

() 13 stay during an evacuation and sheltering scenario?

I4 MR. RADER: Objection, your Honor. There is no

15 requirement under NUREG 0654 or Annex E or any other requirement

16 for emergency planning of which I am aware, which requires

17 agreements with individuals.

18 I believe the Planning Criterion under A.3 of NUREG

I9 0654 specifically refers to support organizations.

20 JUDGE HOYT: Do you have any citations in opposition

2I to that, Ms. Ercole?

A)(_ 22 MS. ERCOLE: No, I don't, unless the law changes at

23 some point, as the court had suggested.

24 But the point is, that the letters with regard to
Ace-Federal Reporters, Inc.

25 the bus companies specify bus drivers. And my question to the

.
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mm9 I planners are, whether there are any in existence, any letters

2 of intent or understanding with regard to the teachers as there

3 are with the bus drivers. I

I) !'

4 JUDGE HOYT: Your objection is that this is not

5 one of the organizations required?

0 MR. RADER: Yes. The teachers are not organizations.

7 The teachers are individuals, and as I say, 0654 in Criterion

8 A.3 expressly limits the requirements of written agreements to

9 federal, state and local agencies and other support organizations

10 having an emergency response role within the EPZ. Not

II individuals.

12 JUDGE HOYT: Yes. That is correct.

13 Objection is sustained.

I4 BY MS. ERCOLE:

15 Q Have any school districts represented to you that
j

16j they wished to have letters of agreement, understanding or

I7 intent with their teachers before they adopt the plan?
e

J

IO MR. RADER: Same objection. There is no requirement.

II JUDGE HOYT: Since there is no requirement, there

20 is no necessity of eliciting that.

2I Sustained.
.

( 22 BY MS. ERCOLE:

23
1 Q If you are aware Mr. Cunnington, or Mr. Bradshaw,

24
| m Reporm ,s,Inc. have there been any arrangement to have teacher contract

25 provisions incorporate these as an employment condition?

|

!

_ _ . - . - - - _--. . . .,- -_ , _ . . - - . - - .- _~ . _ - _ _ _ _ . .
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mml0
I MR.'RADER: Same objection. This is just another

,

2 form of the wording.

3,_g JUDGE HOYT: Yes.

U
4 It is well done as a question, Ms. Ercole, but

5 the objection is sustainable.

6 BY MS. ERCOLE:

7 0 In the school districts that have been listed as

"

8 Applicant's Exhibit, are there in existence for those school

9 districts, any evacuation plans for other hazards currently

i 10 utilized by the school districts?

II A (Witness Cunnington) You would have to direct that

12 question to the school districts to review their requirements.

) 13 I believe in the preliminary review of first drafts

I4 at the school districts that I attended, that I have worked

15 with, there were at least one one occasion, and I believe on

|
16

'

two occasions, documents brought into the room by the school '

i
17 personnel which they indicated were emergency plans for fire !

i

] 18 and other emergencies. And they used them as we began our

I9 initial review.i

j

20 I am not familiar in detail with any of those

21 plans, and would expect that the districts would be using,

() 22 their expe rience in emergency planning to review the documents

23 that have been provided to them as they have gone through the

24 drafts.
Am-Federd Reporters, Inc.

|

25 So, if the plans exist -- as I have said, I have I

- - - . , _ . -- - - , . -. . . . - . ~ , . ,. . - . . . . . .. - -
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mmll I seen two documents at meetings that were represented as

2 emergency plans. But, I am not familiar with their details.

3 Q Do you know what school districts they were?,-
; !

/

4 A I can't recall that tright now.

5 As I've said before, I've been to several hundred

6 meetings with bus companies and school districts, and it is

7 very difficult to recall particulars. These would have

8 occurred over two years ago.

9 Q Is it fair to say that the teacher-staff emergency

10 response for other hazards that have involved school districts

II in the EPZ , have required a limited participation of the staff"

12 and the faculty? That is to say, there has been no sheltering

,~() 13 requirements, no long-term evacuations of schools and residences

|Id and no mass dependency on large unknown transportation resources?
I

i

IS MR. RADER: I object. That is irrelevant what other I

16 disaster plans may requirer; may not require for other

17 circumstances.

18 MS. ERCOLE: I didn't ask about other disaster plans.

19 I asked about teacher-staff emergency response to other hazards;
|

20 that have caused them to invoke their emergency response. j

21 MR. RADER: Yes, and I object --
rm

C 22 MS. ERCOLE: As individuals, not as a plan.

23 MR. RADER: I am not sure I now understand the ques-

24 tion. But, if I do understand it, it is asking whether or not
Ace-Federd Reporters, Inc.

25 other plans make provisions for required teacher pirticipation.
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:

I

;mm12 I We are, of course, dealing with the standards under

2 NUREG 0654 and not other standards -of s_ tate law which may be.

3 applicable to other ca'ses. :

4 MS. ERCOLE: The planners --

5 JUDGE HOYT: Can you take the comments of counsel
'

1

6j and weave it into your question? Because we are not going to
i
'

7 get into those other emergency _ plans, Ms. Ercole.
r-

8 MS. ERCOLE: I did not want to. I will clarify my
;

9
- question.

10 JUDGE HOYT: Very well, let's try it again and see

II
j if we can get your information. ,

I2 BY MS. ERCOLE:

13 Q Have there been teacher-staff emergency responses

I4
]

to other hazards for the school districts, or affecting school

15 districts within the EPZ that you are aware of? That is to
}

16 say, a chemical spill, a fire or what have you?

17
j A (Witness Cunnington) I have previously testified
!

|
18 to teacher response during fireo drills.

19 I am also aware of a hazardous material situation
:

| 20 that waalcreated in the Daniel Boone School District by
i

f district employees themselves that did require the temporary21

22
_

evacuation of their senior high school and junior high school

23 and faculty and staff were present at the time that the building

24 was evacuated.
Am-Federd Reporters, Inc.

25 I have heard descriptions of the evacuation from
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I administrative.and staff personnel, and I must assume that
1

2 teachers were involved and.that they did evacuate the building!

3 themselves and did perform.

4 ' But that is the only instance that I am aware of
,

j 5 other than the drills and exercises that I previously testified

6 to.
| ;

7 Q And the drills and exercises that you previously

'

8 referred to are the fire drills?

I9 A Yes, ma'am.

i

| 10 Q And it is a fair characterization, is it not, of
,

1'
Il these fire drills that you have referred to, that they did not

12j. involve sheltering of students or long-term evacuation of

) () 13 students or dependency on bus resources from other parts of

! Id the county?

15 A My understanding of the fire drills, no, they

1 i
16

| did not involve sheltering. That would be a fairly inappropriate
!

| 17 response inaa fire. And they do not involve the other issues j
i
j 18 that you repeated.
|

19j Q At training sessions -- strike that.
'

20 Has any school district indicated what members of
,

j 21 its staff would be willing to remain to accompany students [
J t

() 22 during the event of an evacuation for the Limerick Generating
i

+

end T18 23 Station? f
*

|

| 24

j Am+wns noorwis, im. j
t 25

I
i
,

_-- -- 7 -- . ,,...,,,-,-.y-.,--,-.,--.-,-3.-,.y,-, .,w%y., . - - , - .- - . - -. - , , ,,-y,,e.,--,,., ,rw- ww,% evee'''



e

13,055

mn-19-1
|

A. The school districts have indicated that administra- jj
4

2 tive personnel would evacuate and accompany students. In some

3 cases individualized assignments have been made for very
,

'd specific and limited roles. We woul have to deal with them4

5 sp cifically in reference to a more specific question and the

P ans do contain procedures for seeking and designatingl6

7 volunteers among the remaining faculty and staff to

Participate in student supervisory roles during sheltering8

or evacuation.9

10
g IIave the individualized assignments that you have

ij referred to, are they just of an administrative capacity or
|

12 do they involve the actual, faculty and staff?
i

A. They obviously involve the staff. Ycu would have to |/m 130 \

34 look at the particular assignment to know if that was of a

I

15
faculty member.

16 G Do you know how many are involved in this individual-

|

17 ized assignment? !

A. As I have said, it depends on the plan. I can't18 i

19 answer in general. I could only give an example of the kind
'

of role. I can't answer in general as to who it is unless we20

21 want to deal with specifics.
I

22 0 Is it fair to say then as far as the school districts '

within the EPZ, you do not have a total number of school staff23

24 or teachers that have been identified for purposes of pre-
Ace Federd Reporters, Inc.

| 25 assignment?

!

i
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I

} A. No. The principles of the plan would indicate
.

2 that you would not have that total number until the time of

3 an incident because as I stated the procedures are to seek t.

4 !

|
staff at the time of an incident to perform the supervisory

j 5 functions.
:

! 0
0 You have indicated that at training sessions

!
,

7
| instructors have adviced persons involved in emergency
4

.

) 8 response activities that they should discuss family arrangements
!
J \

3 9 during an emergency. Can you indicate whether the school
i

|
10 teachers and their families have been advised to. adopt a

i U family evacuation plan in lieu of a municipal plan?

I2
! MR. RADER: I object to the form of the question.

13 I don't know that there is any foundation in the record for
;

j Id the necessity of a family evacuation plan under the guidance

l
; 15 provided by NUREG-0654 or the NRC's own regulations.
1

16 'JUDGE HOYT: I am not able to understand your
i

I7
f question either, Ms. Ercole, because in looking at the text f
i

184

of your contention I don't see how it relates. Can you

" '

{ enlighten me perhaps?

]

| MR. ERCOLE: In the testimony at paragraph 25 they !20

I
j 21 talk about the training sessions having to discuss family

22 arrangements and my question as far as what the teachers are
j

informed is whether they are informed that as teachers they f23'

:

24 should work out a family plan with their own family should their
] Am Feder:$ Reporters, Inc,

25
| bodies or their guidance be needed for purposes of emergency
i

I
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19-3 1 planning for the power plant. What I would refer to is a copy

2 of the training for the teachers which reflect that family

3 plan radiological emergency preparedness and dated April 16,
,-

"x._)
4 1984. I would submit this to the applicant before I tender

5 it to the witnesses for purposes of identification where

6 they characterize this as being this family plan.

7 MR. RADER: I have not seen the document so I

8 can' t comment upon it but I can state that the contention'

the Board has pointed out does not cover any so-called9 as

10 family evacuation plan and I think that gets far afield of

11 this particular aspect.

12 MS. ERCOLE: It is in the testimony that they talked

() 13 about the orientation accommodating and telling the teachers

14 about making family arrangements. This would be incorporated

15 as part of that training orientation and the nexus to that
,

!

16 the applicant has made in this testimony is that if the !

17 school staff is informed and is appropriately planned for, j
i

18 they will then be willing to assist with the escort functions !

!

19 involved in emergency planning.
;

20 (Board conferring off the record.) {
l

21 JUDGE HOYT: Ms. Ercole, what is your ques. tion one f
6

() 22 more time?

23 BY MS. ERCOLE: (Resuming)
|

24 0 As part of the orientation program provided by EC
Am-Federd Reporters, Inc.

25 to the teachers and staff of the respective school districts,

!
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1 have the teachers been advised.by Energy Consultants to adopt

f 2 a family evacuation plan in lieu of the municipal plan to
,

J

3 provide.for their personal needs if they are required to stay
G,

| 4 with students during emergency planning procedures?

5 MR. RADER: I object to the question insofar as it

!

: 6 relates to a special family evacuation plan in lieu of the

i 7 municipal plan. That is not part of the contention.
! :

8 JUDGE HOYT: I don't think that was the question
'

.

9 either, counsel. I think your objection if it is nothing
3

I

! 10 more than that is overruled.

| 11 MR. RADER: To make the record clear, I have no

!

12 objection- to the witness' being asked a question regarding
4

() 13 family arrangements, per se.

1

! 14 JUDGE HOYT: Does any member of the panel want to

15 respond to that?

16 WITNESS BRADSHAW: I believe so.
:

} 17 JUDGE HOYT: Go ahead.
!

: 18 WITNESS BRADSHAW: If she wouldn't mind, could she
.

:

19 rephrase it again, please, to make sure I have it right, i
|

I
| 20 JUDGE HOYT: Could the reporter please read back
;

! 21 the pending question?

22 (Whereupon, the reporter read the record as | !()
23 requested.)

24 WITNESS BRADSHAW: Energy Consultants certainly would
Ace-Facier" Reporters, Inc.J

25 not recommend that a teacher adopt a family plan in lieu of

. . . . , _ . _ _ _ , . _ . _ - - . ~ . . _ _ _ . . _ _ _ _ _ . _ . _ _ _
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I the municipal plan. Our training programs encourage people

2 involved in the emergency to consider family arrangements.

3
7-} This type of discussion is typical of all our sessions. We
J

4 make the recommendation to everyone involved. I believe that

5 answers the question.

0 BY MS. ERCOLE: (Resuming)

7 G Have the teachers during the orientation program

8 that you have offered been told to make arrangements for their

9 own families outside of the emergency planning zone?

10 MR. RADER: Objection, asked and answered. I thought

11 that was the last question.

12 . JUDGE HOYT: Does outside the emergency planning
,

fy I3 zone --

4 MR. RADER: I think the first question didn't
i

15 differentiate. I thought the first question was did you suggest!
16 that families make arrangements.

I7 JUDGE HOYT: Let's see if we can get an answer

outside the zone then. The objection is overruled. !18

| BY MS. ERCOLE: (Resuming)
;

i

g Could you answer, Mr. Bradshaw? |20

;

2I A. (Witness Bradshaw) I would answer that the family |
im

22 arrangements that were recommended 'were all-encompassing in

23 scope and included all of the possibilities with regard to their

24 responsibilities under the p lan, one of which would be
1Ace-Feders; Reporters, Inc.

25 arrangements that would be necessary in the event of a
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'19-6 1 relocation.

2 G Those arrangements that would be necessary in the
, .

3 event of a relocation are what?
'

4 A They would vary depending upon the situation for the

5 family but if you would like an example, I would give you an

6 example.

7 JUDGE HOYT: Does nodding your head mean you want

8 one?-

9 BY MS. ERCOLE: (Resuming) 1

10 g Yes, please.

11 A For instance, if a school teacher accompanied his

,

12 students to a host school he might request his spouse to meet'

() 13 him at the host school and make arrangements for their own

14 relocation if that were necessary if they resided in the

'

15 emergency planning zone. !

;!
)

16 0 Have you received any indications from the school |]

17 district in terms of whether the faculty and school staff
I

18 have made such arrangements as part of their school planning4

19 procedures?

20 A No. It was simply a discussion and a suggestion

21 to them. There is certainly no requirement that they do so

() 22 or requirement that they formalize such arrangements.

23 g You have indicated in that same paragraph, number
|

24 25, that arrangements for the evacuation of the general public
- Ace Federst Reportres, Inc.

I 25 under the various plans provide a reasonable assurance to the

i

.. . . -- . . -.
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1 school personnel and their families that family members will be
4

2 protected in the event of a radiological emergency. Is that

3 correct? ,
.s

>
| >

%|
4 A That is correct.

5 0 The conclusion that you draw from that is what?

6 MR. RADER: I object to the question., The conclusion

7 that you draw from that, I am not sure what the question is.

8 It is very vague.

9 BY MS. ERCOLE: (Resuming)

10 0 What if any conclusion do you draw from the ,'

11 statement you just made?

12 MR. RADER: I object, Your Honor. I don't know

,
? ; 13 what the question is.

14 JUDGE HOYT: Very well. Sustained.

I

15 BY MS. ERCOLE: (Resuming) !
t

16 0 By making that statement about the arrangements for |

17 the evacuation of the general public and the bearing if any |

18 it will have on the school personnel, are you indicating by i

19 that testimony tiiat the willingness of the teachers to stay
|

20 and assist in emergency planning procedures will depend upon ;

'
21 the adoption of the local plan?

s
! I

>T

g -) 22 A (Witness Bradshaw) No, I am not. j

23 G On what are you basing it? I
,

24 A Basing it on documented emergency response material
Am-Feder2 Fleporters, Inc.

15 which clearly indicates that the availabili ty and existence of

i

e
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1 plans and procedures and defined scope of responsibilities

2 give people a sense of security and emergency workers a

3 better feel for their responsibilities and therefore, provide,_

( )'^'
4 assurance to both the public and emergency workers involved

5 in that process that they are cared for.

6 0 If the local plans, the local municipal plans, are

7 adequate plans are you indicating then that the teachers will

0 be merc likely to stay?

9 A Yes, I am.

10 G Conversely, if the local plans are not adequate

I

11 i t is your position, is it not, that the teachers will not be

12 as willing to stay?

(~\ 13 A I think that is a fair statement.O
14 0 Have any of the local plans for the municipalities

15 in Chester County been adopted?

16 MR. RADER: Objection, Your Honor. We have been

17 over this before and I believe the Board has sustained our

:

18 objection that this question of adoptability goes to LEA |

!
19 contention number one. !

|

|20 MS. ERCOLE: With all due respect to the Board, ;

t

!

21 although the question of adoption has been raised under LEA-1,
'

() 22 the question is based directly upon the representations and

23 the opinions proffered by the emergency planners, that if the

24 local plans are workable the teachers will stay and therefore,
Ace-Feder : Reporters, Inc.

25 the teachers are going to stav.

.
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| 1 MR. RADER: I object to counsel's mischaracterization

2 of the witness' testimony. The witness did not say the plans

3 had to be adopted to assure the teachers would remain.

O
4 JUDGE HOYT: The objection is sustained.

1

{ 5 BY MS. ERCOLE: (Resuming)

! 6 G Are not the problems that have been raised with

7 regard to the local municipal plans such as road congestion,

8 transportation resources, volunteers and staff the same issue
i

9 that confront the workability of the school district plans? ;<

10 MR. RADER: Objection, lack of foundation.,

I

11 MS. ERCOLE: They have testified --
,

12 JUDGE HOYT: Lay your foundation first, please,
,

t

()I
13 BY MS. ERCOLE: (Resuming)

14 G You have indicated in your testimony all of
,

i

15 yesterday afternoon as well as this morning that you are
,

4

- 16 emergency planning experts and that you have assisted as

17 project managers and senior staff consultants for the Limerick ;

18 Generating Station, is that correct?
!

; 19 A (Witness Bradshaw) That is correct.

|

I 20 B Mr. Cunnington, you have indicated, have you not,
1

i

21 that your province has been mostly school districts and Mr.
:

() 22 Bradshaw, you have indicated have you not, that your province

23 has been working with the local municipalities, isn't that

24 correct?
Ace Federal Reporters, Inc.

25 A No, it is not.
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19-10
1 G Amongst other things?

2 A No, it is not.>

E

3 0- Does'anyone on the panel have familiarity with the

!

4 municipal planning procedures?'

!

5 A We have general familiarity with the whole project.

~

6 G Has anyone on the panel worked with the local

7 municipalities in the drafting, implementation and revisions

8 on any of their plans?

9 A Neither of us have, no.

10 G Earlier in the day or yesterday when you testified'

| 11 that the adoption of the county plans and local participation

12 was essential to the adoption of the county plans, you are
.

u( ) 13 now testifying from a position of expertise in emergency
.

'

14 planning.
:

; 15 MR. RADER: I object to counsel's mischaracterization
#

!

{ 16 of the testimony yesterday and her inference today. j

i 17 MS. ERCOLE: I will rephrase it.
2

| 18 JUDGE HOYT: Very well.
I

19 BY MS. ERCOLE: (Resuming)
, ,

| 20 .G Did you not testify earlier that the participation
1
I

21 of the local municipalities was essential to an adequate and
i

f-() 22 workable evacuation plan?

23 A (Witness Bradshaw) I think that is a fair

( 24 representation.
Am-Federd Reporters, Inc.

25 G Did you not say that local participation and

1
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'l cooperation was essentialy to the adoption of the plan by

2 the county?

'

3 A I can't recall if I did but I think it is a fair

i
4 statement.

5 0 On what basis can you make the statement that you

6 are familiar with local planning procedures and how essential

7 they are and at this time you have come forward and you cannot
,

!
i

1 8 make representations about municipal planning?

9 A I did not say I could --

10 MR. RADER: I object. Counsel is again arguing

j 11 and badgering the witness. I think that should not be
'

l-
! 12 permitted by this Board.

()2 13 MS. ERCOLE: It is a prior-inconsistent statement.

14 JUDGE HOYT: Counsel, I don't think this panel.

; e
j 15 can be badgered but I do think it can be argued with and so !

|
16 on that basis, I will sustain the objection. I

17 BY MS. ERCOLE: (Resuming)
i.

| 18 G You are familiar with local planning procedures,
i

i 19 is that correct?
!
!

20 A (Witness Bradshaw) That is correct.3

; 21 G Energy Consultants has done the prototype drafting
!

) ()- 22 for the school district as well as the municipal plans, isn't

h

; 23 that correct?

24 A That is correct.
; Aar-Federd Reporters, Inc,

j. 25 G The municipal plans that Energy Consultants has done
;

1

',
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i 19-12 1 for, have they also done the appropriate revisions therefor?

i 2 A Yes, we have.

3 G You are aware, are you not, of the contents of the'

,.

1

! 4 municipal plans and the revisions thereof?
_

I

a

| 5 A I am generally aware of the plans and their content,

6 yes.
f

| 7 G Since you have an awareness of the municipal plans,
1

i 8 their contents and the revisions that have been requested

9 or have been made, you are familiar are you not with the

i 10 problems that the municipalities have raised in that regard?

II A I am familiar with the concerns and issues that;

12 have been discussed in the emergency planning process, yes.

() 13 g As it pertains to municipals, is that correct?

14 A That is correct.,

; 15 g And also as it interrelates in an interjurisdictional ,
'

i

! 16 sense with the school districts, is that correct? |
'

4

i 17 A I am not sure what you mean by that question.
I i

18 % You are familiar, are you not, not only with the {
;

i
i

19 problems that have been raised on a municipal level with

20 regard to emergency planning, but you have also been familiar

21 with how that relates to the school district implementation !

() 22 of the plan?
i

23 MR. RADER: I object to the form of the question.
'

i
24 There is an assumption there, I suppose, that there is some

'

j Ace-Feder:8 Reporters, Inc.

25 interrelationship between any problems which have still not

<
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.. . . __ . . _. . _ . . _ . . - .. _. ._ _._.

~

al3,067
.

19-13;

.1 been identified as to municipalities and those which may or may
,

'

2 not-have:been expressed by certain school districts. .

!

i 3 MS. ERCOLE: I have not asked for-an identification
-

: 4 of the problems. I am laying the foundation as the Board had
i

; - 5 directed me to on the interjurisdictional relationship between

6 the municipal plans and the school plans as the witness had

7 verified earlier today.

8 MR. RADER: My objection is that counsel has

i
9 assumed that such a interrelationship exists without laying

10 any foundation for that point.!

!

11 ,

j END#19 12

( 13

j I4

!

l 15
4

4

) I0 !

!

| 17
'

18*

'

19
4

| 20 ,

!
21

( 22

23

24
Am-Federd Reporters, Inc.

25

l
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TAKE 20
REE 1 MS. ERCOLE: They'have testified to that

2 carlier, and I had expressly used the word

3 "interjurisdictional relationship. "

(~} 4 JUDGE HOYT: Very well, you may proceed, counsel.
N._.e

5 MS. ERCOLE: If that is sufficient foundation.

6 JUDGE HOYT: If it is foundation, it is

7 sufficient.

8 Your objection is overruled.

9 MS. ERCOLE: Thank you.

10 BY MS. ERCOLE:

11 Q Are the problems that'you are aware of

12 or the issues -- strike that.

13 Are the issues that you are aware of that
(3( ,) have been raised by the local municipal planners,34

15 does any of that embody road congestion, transportation

16 resources, volunteers?

A All of those, issues have been raised atj7

:one. point orLanother in'one municipality or anotheris

39 in a, project?of this magnitude, of course, but they
r certainly not pervasive.20

Q And it is your testimony that are not some21

f these
22 same issues that are confronting the school

"' "
23

A You would have to give me a specific example.

Q With regard to road congestion, transportation25

cAcc. ]cdeta[ cAeportets, $nc.
444 NORTH CAPITOL STREET
WASHINGTON, D.C. 20000

(202) 347-3700(
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1. resources, and volunteers.

2 MR. RADER: Objection, your Honor.

3 We are now expanding the scope of

g'~N 4 -- counsel is attempting to expand the scope, I should
()

5 say, of LEA-12 to road congestion and other such issues.

6 MS. ERCOLE: The only reason why I am asking

7 that question is because they have said that the local

8 plans are adequate and because they are, the teachers

9 will go. But there has been no foundation to show

10 that the local plans are adequate because they have not

11 been approved.

12 So their causal connection cannot be'

13 established.

j4 MR. RADER: Judge Hoyt, I don't believe this

15 Board wants to evaluate the adequacy of each and

16 every aspect of the plan under the auspices of LEA-12.

I don't believe'that would be appropriate.37

'

1-8 JUDGE HOYT: The objection is sustained.

.BY MS. ERCOLE:39

Q You have. indicated that certified teachers20

are presumed reasonable adults.g

You have indicated that in your testimony?g
(~)'

(_/ JUDGE HOYT: I am going to qualify the,3

question within the terms of the testimony of these

witnesses. " Certified by the commonwealth."

cAce. 9ederal cReporters, Dnc.
444 NORTH CAPITot. STREET

WASHINGTON D.C. 2Mol
(202) 347 37W
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1 'MS. ERCOLE: I was-trying to find'the context.-

2 BY MS. ERCOLO:

3 Q You have indicated that the expected conduct

(~} 4 of the school personnel as. reasonable adults' certified
x/

5 by the Commonwealth for the instruction of school

6' children will assure that the personnel will remain

7 with the children during an evacuation or sheltering.

8 until relieved.

Upon wh't do you base that'conclus' ion?.9 a

to JUDGE HOYT: PriorLto answering that question, I ' an

11 going to modify your question by inserting the word;

12 " reasonably assure that such personnel will remain."

13 MS. ERCOLE: I apologize.
/3
(_/ BY MS. ERCOLE:g,4

Q Upon what do you base that?15

A There is a large body of social / scientific16

knowledge that addresses individual and group behavior37

in a disaster. This information clearly indicates that18

ig volunteers respond in.an emergency; that community goals

Prevail over individual goals; that community goals20

are balanced with family goals.

And we have no reason to believe that22

teachers, as reasonable adults, would act differently.

Q Has any such social / scientific study beeng

conducted for the school districts within the Limerick,g

cacc3ederal cReporten, Dna
+

444 NORTH CAPITOL STREET
WASHINGTON. D.C. 20000
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1 Generating Station Emergency-Planning Zone?-
,

2 A. I have no knowledge of"any specific study
, .

i i

3 .in that regard. _

~ '

Youhaveindicated.thatbecauseof;thIs}'4 Q

$ 5 body of social / scientific knowledge that'accordingly.

'
' '

6 'there has been no need to conduct a' survey of teachers
!

|- 7 regarding.the performance of this function'; is that

! '

j 8 correct?

9 A That is correct. Because the plans-include
"

10 procedures that allow the school plan to be implementeds

i

less than the full staff..'

ij

0

|- 12 -Q Would not the conduct of a survey to '

,
.,

i
specifically determine how many of the teachers and' "

13

the school staff would remain'would give the. school34
!

districts a specific number of teachers they could-| 15
-

<

j rely'on to assist the children during an evacuation or.g
]

O"1,M y ng{bc9nad o?~ l'.j~,. : . .m n c. ,- .-

! 17 s ; ., +. ~~
, ,e, . .,

; A The results of such a survey-could certainly
18 ,

< < ,,

.t ,s-;. ..

' supplement;the.information available to the schoolj ig

districti." f I'' i
'

'

' '*
j 20
i .

llowever, I content that such a survey is
,

i

; unnecessary, that the plans provide provisions that
: 22

i '
allow it to be implemented with'out such''a' survey with less.,

23;

I than a full staff, and that the body of scientific '
1 24
4

j knowledge on human respon'so indicates that su'fficient:
,

25
!

!
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1 teachers will, in fact, be available.

2' Q You have indicated that it was unnecessary.

3 But it could be supplemental; is that correct?

( ', 4 A Certainly it is the prerogative of the

5 school district to develop such information.

6 Q And would you not state that such supplemental

7 data would, in fact, be helpful to the school districts

8 in determining how many people they could, in fact,

9 rely on during a radiological emergency of their

10 staff and faculty?

11 MR. R ADER: Objection, asked and answered,

;; your Ihner.
,

13 JUDGE HOYT: Sustained.
p
\.) BY MS. ERCOLE:14

i

15 O Is it fair to say that there have been --'

strike that.16

j7 Despite this body of scientific data that

18 you have referred to, there were two school districts

that felt the need to survey; is that correct?39

A (Witnass Cunnington) Yes.20

MR. RADER: I object to the form of the
21

question that perhaps a survey was conducted. I don't
22

( )
know. The witnesses can advise us of that.

23

But as to whether or not there was a need or
24

a perceived need to do so is a subjective element which
,3

caceSederal cReporters, Dnc |
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1 . ould be beyond the scope of their competence.w

2 JUDGE HOYT: I want to'see whether.they can
.

3 answer the question, counsel.

~] 4 With that in mind, I will overrule the.
--

5 objection.

6 Can you respond to the question?

7 WITNESS CUNNINGTON: We have previously

8 testified an awareness of the survey at the Owen J.

9 Roberts School District and also' indicated that we have

10 reviewed the minutes of the' meetings of the Methacton

11 Advisory Committee which indicate.that a survey was
~

,

,

12 conducted and that we do not at this time have the

13 results of that survey.
O
\/ 14 JUDGE If0YT: Yes. That is correct.

15 That was my recollection also.
,

16 Ver well', counsel. Proceed.

17 BY MS. ERCOLE:

18 Q As an emergency planning measure and as
,

19 experts allegedly in emergency planning, is there

20 anything inadequate or wrong with a supplemental '

l survey to determine willingness of the teachers to21

; 22 remain?

23 A Your question characterizes, is there anything

24 wrong or --
|

25 0 Inadequate.

dce 9edetaf c*kepottets, $nc.
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1 A -There is nothing wrong with the. survey..

,
j

2 There are some inadequacies with conducting a survey;
3 the most primary of which is the survey, as any

(~} survey, assesses the willingness or the availability4
s-

5 or whatever issue is'being checked"by the survey at a

6 particular point in time.

7 And in point of fact, the conducting of a survey
| 8 at this point in time today, about which semeone's

willingness to participate when a plan is implemented9

in the future has obvious drawbacks in translation-to

11 to a point in time in the future when, in fact, the
12 plans would have to be implemented.

13 I would call your attention to the plans

and their procedures which state at appropriate times in14

the procedures that the building principals and superinten-15

: dents. ,will conduct an qef fort to determine theirto
,

; '<, ,

emergency staffing requirements at the time appropriate17

18 to the emergencytargl to make the necessary assignments

and seek volunteers to. full those assignments.ig

20 Q Is it your position, therefore, because this

21 is a futuristic consideration, that one cannot

22 accurately assess or determine whether the teachers will
tO
\> # ""i"223

A I have indicated that there are drawbacks.24

I believe, just in my testimony, that assessing25

|
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I someone's willingness at a point in time.has

2 problems in translating their willingness to participate,

3 at some future point in time.

O i There arc OcVeral reacons for that.O
5 I also would call attention to our previous

6 testimony that would indicate that the historical

7 record is such that it overwhelmingly indicates that

8 in times of disaster or emergency, more than adequate

9 numbers of individuals volunteer to perform necessary

to duties. And, in fact, it also would indicate that

11 many times the major difficulty at the time of an

12 emergency is to deal with the excess of volunteers

13 and to be able to handle the practical situations that

surround the assignment of volunteers to performing14

15 specific functions.

| 16 O' Given the evolving nature of the plans and
i
4

'

37 the need to periodically review resources,'would not
, ,-

4

the perdiodic surveys of staff and teachers accompanied| 18

wi'th orientation b'e consistent with the evolving concept; ig

20 f the plan?
,

A Periodic surveyr, would not of necessityj 21

he
22 inconsistent with the evolving nature of the plan,

but it still does not negate the fact that at the time23

24 of the emergency is the critical point in time when

the 1:taf finy must be assessed.25
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1 And the emergency plans that have been --

2 that are being developed and the principals that we

'3 have offered initially to the process that has

4 resulted in the drafting and review are such that

5 you must assess at the time of the emergency the

6 staff functions that need to be performed, the

7 staff available to peform them, and make appropriate

| assignments.8

g And in the school plans, that assessment

u) and assignment has been assigned to administrative

i, personnel which include building principals and

12 school superintendents.

.

13 Any number of surveys will not negate the

() tact that that has to be completed at the time andj4

that those procedures in the plans are appropriate.15
-

, - ~n,

0 With'th'e bus cJrivers situation, there~is, in16 > ,

fact, an assessment and an assignment of bus drivers37

without waiting'to the!'ime of the actual emergency;~

tgg

.

isn't that correct?gg

20 "9 "Y #~~

which we testified to makes assignments of units, busses

and drivers. The information that they collected
22

( -- the information that they collected has the
23

organizations prairiding an assessment of the resources

that might be available. And I believe I just stated in
.

cAce.9es| eta { cRepotters, $nc.
444 NORTH CAPITOL STREET

W ASHINGTON. D4. 2000t
(204) 347 3700

_ _ . _ _ . _ _ _ _ . . - - _ . _ _ _ ---



REE 20/10 13,077

1 my testimony that periodic surveys would not be
2 inconsistent with the school planning process.
3

But I did not testify that they would be

(^) 4 necessary. I said they would be not inconsistent.
L;

5 MS. ERCOLE: Does the Board wish me to pursue

6 this line or to stop at this point?

7 JUDGE IlOYT: If you are at a good breaking

8 point in your examination, I think perhaps we can
9 break at this point.

10 MS. ERCOLE: I have one follow-up ouestion,
!

11 if I may, and then I would be -- it would be fine to

12 break, unless the Board wishes to do that now.

13 JUDGE HOYT: Let's try the one, see if we
(~b \</

14 | can make it very cuick.
I
i

15 BY MS. ERCOLE:

to Q You have indicated that certified teachers

j are presumed responsible adults, and the assumption37

,a exists duc they will remain.

19 Is it not also reasonable for a teacher

to attend to his or her own familiry evacuation concerns20

21 such as children in preschool, day care, or other

22 private institutions, an invalid-dependent relative, orfo,
'J'

23 a pregnancy?

A (Witness Bradshaw) Individual family concerns24

n the part of teachers and every other emergency25
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1 responder is certainly an obvious consideration for them.

2 However, these emergency responders traditionally

3 balance those concerns with their responsibilities

( ) and perform both their emergency responsibilities4

5 and their responsibility to their families at times of

6 emergency.
I

7 JUDGE HOYT: Very well. We will recess

a this evening and meet tomorrow morning at 9 o' clock.

9 Does anyone have any problems with meeting

10 at :00? That will give us a half hour more

11 tomorrow, plus the fact that we will adjourn promptly

12 at 12 -- not 12:01, but 12:00.

13 MR. CONNER: May I inquire if the Board would
O
k/ consider extending the hours next week so we will have14

15 more hearing time?
, ,

. ,
,

AUDGE,HOYT: I.:think we-may have to make'

16 -

17 some accommodation,s on that, if I could find my
'

. .

; 18 hearing schedule.

19 (Discunsion off the record.)

20 JUDGE HOYT: Yes. I think the Board would

like to modify its' schedule for November the 26th from21

1:30 to 5:00; from 9:00 to 5:00 on the 27th, 28th, and22

O# 29th; and from 9:00 to 12:00 on November 30th.23

24 That will pick up approximately four hours,

alm st another half day of hearing time next week.25

cOce.9edeta{ cRepottet2, $nc.
444 NORTH CAPITOL STREET
W ASHINGTON, D.C. 20000

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _



REE 20/12 13,079
1 If it appears necessary, we'can do the same

2 thing the following week. However, I think we will

3 have to keep the time at 1:30 because all the Board

ex 4 members have to drive down or drive up from Washington,
t +
%./

5 and I think others have to -- staff ha's to drive.

|
6 ! We have to get here.

7 I believe also Ms. Ferkin has to come from

8 Harrisburg.

9 MS. FERKIN: That is correct.

10 JUDGE HOYT! Very well.

We will adjourn till tomorrow morning at33

9:00 o' clock.
12

MS. ERCOLE: I just wanted to inform the13

O) Board and the other parties that I will not be here(_ 34

tomorrow. Ms. Zitzer.will carry on in my behalf.
5

t ..

' Y16 *

t

The hearing is adjourned.
17 .i

(Thereupon, at 5:10 p.m., the hearing was,

18
.,

recessed, to reconvene at 9:00 a.m., Wednesday,,g

1:ND 20 November 21, 1984.)

21

22Ob
23

24

25

cAce-]cdcra{ CAepotters, $nc.
444 NORTH CAPITOL STREET

WASHINGTON. D.C. 20000
(202) 347 3700



CERTIFICATE OF OFFICIAL REPORTER
.

This is to certify th,at the attached proceedings before the
_

UNITED STATES NUCLEAR REGULATORY COMMISSION in the matter of:

NAME OF PROCEEDING:
Philadelphia Electric Company

, ,

Ifimerick Generating Station
- Units 1 & 2

DOCKET NO.:
~

50-352-OL
50-353-OL

PLACE: -

,

Philadelphia, Pennsylvania
.DATE:

Tuesday, 20 November 1984
wore held as herein appears, and that this is the original

transcript thereof for the file of the United States Nuclear
'

Regulatory Commission. '

.
,

W.

(Sigt)
(TYPED) Mimie Meltzer, Marilynn Nations

Rebecca E. Eyster

Official Reporter
,

Reporter's Affiliation

.
,

O
'

i

i

f

- -

-


