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f Ben B. Hayes, 01
3 Harold R. Denton, NRR~.

E Richard C. DeYoung, IE
j Thoeus E. Murley, R-1 / -

.J, -. ...

From: Jack R. Goldberg, El.0
,

SUBJ5CT: CHAIRMAN'S RESPONSE TO At! GUST 1,1983 LETTER FROM CONGRESSMEN
UDALL AND MARKEY ,

{, 4,
' '

!r-

Attacled is the latest draft of the answers to the questioni by Udall and
Marki;v concerning the llartman allegations. The draft differs from the prior
coney,rrence draft (see my note to you dated September 14,1983) only in the ,

dnSWgrs to Questions 1 ar.d 2f, by adding the parenthetical "(SIG)" after
"Special Inquiry Group" on page 4 of Attachment 1, and by changing the cover
letter to reflect t.hs inclusion as attachments of Board Notifications 83-138
and $3-138A. Please return the signed concurrence copy to Donna Smith by cob -

MN8B 6113). If you have any questions,Sept @nr
pleap call me (x27619 .28, 1983 (by) courier to . 'j

Thankyou.

!M'I ; : .
. . .

Jack R. Goldberg
,

'
.

cc: '.V. Stallo
i
e cc: J. Allan
i T. Martin -

I J. Gutierrez '

.2 K. Christopher
j 9/26/83-TEM
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The lionorable Morris K. Udall . Identical Letter to Rep. Markey -

Chairman
'

,.

Conun(ttee on Interior and v

' Insular Affairs ,.

U.S.. House of Representatives ' '

Wshington DC 20515
i. i, .

.

Dear Mr. Chairman: ,
,

' '

Y5ur.. letter of August 1,1983, to me requests the canonission's .

response tu .: nunt>cr of questions regarding the allegations that leak
rate calculations were falsified at Three Mi,le Island Unit 2 prior to
the 1979 accident. Responses to your. specific questions are pruvided .

in Enclosure 1. In addition, recent memoranda from William J. Dircks. .

Fxchtitive Director for Operations, to Comissioner Gilinsky ~ address-
someiof the same questions you have asked. They are enclosed for your
-inforjrtation and are referenced, when appropriate, in responding to your

.,4specific questions. - * "

x .

.
-

In addition, in a letter to Chairman Udall dated June 1,1983, then' Acting
'

Chaitr.an Ahearne of the Comission answered questions 2 through 5 of.
Chafiy.an Udall's February 25, 1983 letter, and stated that the answer to
quest, ion I would be provided later. Enclosed herewith is the Commission's
answe,r to that question. ,

:

Finnfly, unclosed for your information are two recent Board Notific'ations
~

from the staff concerning a position of the staff previously stated in the
TMI.1 restart record regarding the falsification of leak rate data which'has
proven to be incorrect.

,

). Sincerely.
T

I.
'

; Nunzio J. Palladino
1 Chairman -

~~'-'.)nr.1sures:
See G=xt Page-

, ,

T .
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;* ANSWERS TO AUGUST 1. 1983 QUESTIONS FROM
'

3. CONGRESSMEN UDALL.AND MARKEY
4 .

:'ucstion 1. : <

,

.

- 5 When did NRC staff first reach a conclusion as to the substance of
,5 the Hartman allegations concerning leak rate falsification at.THI-2?
i What was the basis for any such conclusions? When and by what means. .

? were the Executive Director for Operations and the Comnission-
informed of the conclusions? Please provide a complete list of

.

persons who, prior to May 1983, had reached or known of conclusions
,

'. concerning falsification of leak rate records.
,

s. ;

Answer:

.the NRC staff has never reached a final conclusion as to the substance of '

4

thrillartman allegations concerning leak rate falsification at TMI-2 but
'r.r.d.! concluded that leak rate test results had likely been falsified. In
the1 attached June 10, 1983, Memorandum to Consnissioner GiMnsky,
William J. Dircks stated as fnllows: '

.

"t

i Because the Hartman investigation was suspended, a final staff. *

; position on this matter was never formulated. This remains true '

i today. As you are aware the Comission has directed that the'
Hartman investigation be reinitiated. Until the results of this

i investigation are complete, we will not take a final staff position
on this matter. -

:

1
With respect to when and the means by which the Executive Director for
Op(rations and the-Consnission were infonned about the Hartman allegations
and the staff's investigation into them, Victor Stello, Jr. stated in his
: June 10, 1983, MemorandumtoWilliamJ.Dircks(attachedtotheJune10,
~1983, Memorandum from William J. Dircks to Consmssioner Gilinsky) as
.follows: ;

.*
Due to the sensitivity of this matter, ny discussions with various

- Consnissioners and senior staff consisted of oral conversations and
5 briefings. General status of ongoing investigations were reported
4 at weekly EDO statt meetings, some of which included attendance by

the Chairman and representatives from other Commission of fices.*

; While information concerning the Hartman allegations was generally
- desseminated (sic) orally, the Commission's understanding of this'

matter is reflected in a writing, specifically its Memorandum and:~

Order of May 78, 1980 which referred to falsified test results and
9 the engoing Grand Jury investigation. A copy of that Mer.orandum and
'- Order is enclosed. See specifically page 6. Further, this matter.

'

i is specifically discussed in supplement 1 of NUREG-0680, issued
.| November 1980, and Supplement 2 of NUREG-0680, issued March 1981. .;

All of these documents received wide distribution throughout; the ~. ej <

{ agency. [ ;
-- -'
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Vith respect to pctsons who, prior to May 1983, had reached or known of

.

ccqq1osions concerning falsification of leak rate records. Mr. Stallo's
! Jurie 10th memorandum states that'in the time frame of the spring of 1980, .

et Jeest one investigator, namely Mr. Thomas T. Martin, had reacned
enriciusions concerning the Hartman allegations, and that "such. ;-

conclusinns swy have been passed on to others and may have formed part of.
the bases for the conclusion that some of the allegations had merit and .

that referral to DOJ was appropriate." Mr. Ste11o's memorandum I
licuntinues: ,

However, to the extent that fim and specific conclusions were'

passed on, these conclusions were not adopted by senior staff ,
,.

members. Such conclusions were preliminary as they were based upon
an incomplete and ongoing investigation, which had been called to a4 ,

I halt. Such conclusions also had minimal safet;y significance at that1

;

! time since TMl-1 was not likely to resume operation in the near ,j
j future. The essential decision at that point in time was the' 1

'

appropriateness cf a referral to D0J and, for that purpose. it was-

t not necessary to go beyond the . conclusions reached by senior staff
that, based upon the investigation conducted thus far, the Hartman' -

.

{ allegations appeared to have sufficient basis to warrant referral., y. :. :,'i.

Mrf Stello also states in his June 10th memo.randum as follows:- .', 1-,

,;, ,

I was unaware of Tim Martin's conclusion stated at the May 24|,1983
,e, Connission meeting that "I can tell you for a fact that the records '

were falsified, that much we knew." :I am also unaware that this J~~

L particular conclusion was conveyed to any other senior staff' member "

of the Connission. However, the' facts underlying this conclusion.- -

derived from the partial investigation of the Hartman allegations,'

were discussed with various senior staff members and the Commissio,
as described beinw.

y -

~. In suunary. I believe that senior members of ELD, IE, Region I, MRR,
OIA, the C00 and the Comission were aware in March / April 1980 that,'

although no final staff conclusions had been reached, leak rate sest-
results had likely been falsified prior to March 28, 1979 accident
et TMI-2 and that this particular Hartman allegation represented a
potentially serious matter. .

'

It should be added that although the NRC staff has never reached a 2i'

final conclusion as to the substance of the Hanman allegations'

concerning leak rate falsification, the staff had reached thee
following conclusions, all of which are reflected in the official' ,

.

treff documents cited- --

! .

,
-

.;. (1) The Hartman allegations concerning falsification of leak rate'
,,

data warranted investigation. NUREG-0680, supp. No. 1, p. 37 '-e .

J (November 1980). ,,,

I. -

'
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._. .__ _ , . .i { ?.) The Hartman allegations concerning falsification of leak.. rate'

,

.i data warranted referral to the Department of "Justiec forf
f possible criminal prosecution. NUREG-0680. Supp. No.1..p. 37- - - - ' ' - '

f (November 1980). p;
, ,

). r..

*{ (3) on the basis of the information available in March 1981,.there i

appeared to be no direct connection between the Hartman J
'

:

d allegations'of falsification of leak rate data and the Unit 2'
(This !L accident. NUREG-0680, Supp. No. 2, p. 9 (March 1981).
. ' >

i remains the staff's conclusion).*
.

;
-

. .

: (4) In March 1981 there was no indication of practices at Unit l' -

1 similar to those alleged at Unit 2. NUREG-0680, Supp. No. 2,
p. 10 (March 1981). This conclusion recently has been shown in'

i be incorrect. See Board Notifications 83-138 and 83-138A
(attached). )-

CuN' tion 2.
I

I After concluding in 1980' that TMI-2 leak rates had be'en falsified.
~1 the NRC staff apparently did not inform the A51.B, does thether Appeal,Eoard,r the Commission or the Department of Justice. How
J. Commission explain or answer the following: ,

.,;
-

.i .

$ a) the staff's failure to infom the Commission, prior to 1980, ofHartman's leak rata allegations made to the Office of Inspection
f and Enforcement in May,1979, and then repeated to the NRC's -

- .

| Special Inquiry Group in October",19797
*

.
-

*-
.

i Answer: -

i .
-

.

$ce generally the answer to question 1 above. As stated there, the Staff
did not conclude in 1980 that TMI-2 leak rates had been falsified. The

: staff probably did not inform the Comission prior to 1980 of the Hartman
leat rate allegations because at that time they were unsubstantiated ,

allegations which were a part of the overall investigation into the
accident at tinit 2 and, along with all the other voluminous information
that was being generatud by that effort, would be reported to tha

*

romission as a part at the resulting report.
*

t
=

.1

. Qdxtion 2.b). _;.;, -

>_
--

! what prompted the Consnission to initiate, in early 1980, an' inquiry.

into the Hartrion alleoptions? .
- i t

. .
' < :

.,i .

Ankwnr: 1
-r- :n

,

...
. '''

Th6. investigation into the Hartman allegations began on March 22', 1980,
'

-

in* response to the NRC's contact by Ira Rosen preceding his televised .

interview of Mr. Hartman on March 24, 1980. ,

Q.:.. .

-
- - - -

,.3| 3,
.-
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|}ue'stion2.c). [ j
u . .

, ,

'i The failure of the Office of Inspection and/or the Office of '

1 Inspector and Auditor to ' onduct an investigation after allegationsc
.i concerning leak rate falsification were made in May 1979 and.0ctober
L 1979?. . .

. . M '

Answer: .

'
..

There was no failuru by I&E or CIA to investigate the allegations of leak
rate falsification, although the investigation .should have begun sooner. -

As ' described in the Comission's May 28, 1980 Memorandum and Order at 6: ~~

.

(atpched to the June 10, 1983 Memorandum from William J. Dircks to
Cons,nissioner Gilinsky), following Mr. Hartman's allegations in May and

.

October,1979, NRC inspectors interviewed Mr.' Hartman at his home in
March,1980, and, also in March 1980, taped an interview with Mr. Hartman
and;took his sworn statement. Following those' interviews; the NRC'

exainined various documents and records to verify Mr'. Hartman's'
: allegations. Then, during the".latter part of March 1980, '0IA informed ,

.
~~ '' '

the'. Departnernt of Justice of the possibility of a referral of the matter
:for} criminal prosecution and, when the Department of Justice accepted the - .

referral in April 1980, the NRC, at the request of the' Department of .-

: Justice, suspended its investigation of the Hartman allegations. Thus,
IT.Ej and 01A did investigate the Hartman allegations. -.
9 --

,

. As indicated, however, the investigation was not begun as soon as it.. .. .

shohld have been. An investigation was not begun insnediately after the
- .- allegations were made in May 1979 for several reasont. First, the

substance of the Hartman allegations, which concern events prior to the
acc.ident in March, 1979, was considered beyond the scope of the then
oncioing investigation by I&E into events during and levnediately after the,

. accident, and did not add any relevant information to the body of -

Lnowledge aing developed for that purpose. Second, the ISE -
.

investigators at that time knew that the President had appninted the
Ke:neny Commission to investigate thoroughly the accident at Unit 2 and-
also knew that the Comission had determined to establish the Special

.

Inq'uiry Group (SIG) to investigate the accident. Finally, aware that the
Special Inquiry Group would broadly investigate the accident, the I&E :'

investigators intended to provide, and in fact did provide, the Special.'
inc{uiry Group with all the information they had developed during their- -

' i.nvestigation, including the Hartman allegations.
'

i '

Cn October 29, 1979, the NMC's Mr. Ilarold L. Ornstein, detailed to the: -

Special Inquiry Group and assigned to investigate TMI operator training, :
dennsed Mr. Ilartman. On December 3,1979, Mr. Ornstein prepared a draft- . ..'
wr{tten description of Mr. Hartman's allegations for inclusion in the i:

,,

SIG's report, but that draft was not included in the final SIG report. I ~ -

* ''
,

(5ie the answer to question 2.e), below.)
7 ? I ' ;.'
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Ouestion 7. d).; E

-
.

)thelapsesbetween: (1) the time when the NRC learned of the r
's Hartman allegations and the time when the NRC inquiry into these .

..

7 allegations was initiated: and (2) the time when NRC staff had _ .

-

d concluded that leak rate calculations had been falsified and the ,

f time when the Commission learned of this concl.usion.. Has 010
7 investigated, or does it plan to investigate, whether NRC personnel
7 in' properly withheld information? Who does the Conunisalon believe is ,

~

'

. responsible for these incidents of apparent withholding of .

,} information?
'

I
Answer: -

-

s.

:Sce' the answers tu questions 1, 2.a). 2.b) and 2.c) above. The Consr.ission -

doe) not believe that any NRC personnel improperly withheld information ,

from the Consnissinn about the Hartman allegations, and does not believe -

thai there is any hasis to direct DIA to investigate whether there was
any. improper withholding of informetion. .

j ,.P
|

- - ,=_ _ ,

---- :Cuistion 22e). '. '

,b
3 .-

..

'i k'ny was the substance of the "Ornstein Draft" chnterning Hartsan't Uf
allegations not included in the report of the Special Inquiry Group?

' ',J -
.

-
.

[ ,'' [ ;,Ariwer:
,

.7
i

The Commission does not know why the "Ornstein Draft" was not included'in
the report of the Special Inquiry Group. The Consnission will Inquire to
ottempt to obtain an answer to the question and, if one is obtained, will
provide it separately.

t
|

~~10uestion P.f).""

.. Were representatives or employees of' General Public Utilities (or
' Metropolitan Edison) pennitted to observe and sit in on interviews '

, conducted by the NRC in 1980 concerning Hartman's allegations? If'
'

/ yes, why was this allowed and under whose authority was it
,_ ,_,,,,

permitted?> -

1

hiswer:
. . ..< .c ,

' ~
-

,

_ _ . _ ..
'

Yri. reprewtatives of Metropolitan Edison Colep6ny, in all cases an -

attorney acceptable to the interviewee, and in some cases also a' union , . ' ,

representative at the request of the interviewee, were permitted'to -
..

-

'

ob;erve and sit in on interviews conducted by the NRC in 1980 concerning ~
-

..

thb Hartman silegations. The presence of an attorney retained by the - r

Meitropolitan Edison Company was allowed under the authority of
~

,, ,_ ,, ,

g t.
.

''''

4 'y . . .c ~ s...
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__ ._. .. Vict.or 5tv110, Jr. . then Director of the Office of Inspection and ! '

Enfercenent, based on a legal opinion he obtained from the Office of the
-- -- -- Eyecutive 1.egal Diructor. Mr. Stello was advised by the Office of the

b.ucutive Legal Director that if the interviewee stated that the attorney
wa(his chosen representative, then the NRC ingstigators were to proceed
with the Interview with the attorney present. - Mr. 5tello was advised e

.tha\ it was up to the attorney present to decide for himself wheth'er his
relationships with Met. Ed. and the individual interviewee gave rise to a .

conflict of interest, and that such an issue was one to be resolved by
:the attorney under the applicable Code of Professional Responsibility. E

--~--" Based on this legal advice. Mr. Stello directed the investigators that if
an interviewee stated that the attorney pres' nt represented the inter-e

- --- viewee then the investigatqr was to proceed with the interview with the -

attorney present. There was no written policy in 1980 on this aspect of
-- -- - investigations. Since there was no NRC policy then on the presence of

third parties during interviews, the presence of third parties was not
considered unacceptabic. The Commission presently is considering the
preparation of written guidance for investigators on the presence of

. third parties during interviews and has established the Advisory -
Comittee on the Rights of Licensee Employees which is considering the
matter and will report its findings and recossnendations to .the Commission -

in 'the near future. :*
.f -

.

Ona,rinn i

i The NRC and the Department of Justice apparently have a difference
..

cf opinion as to whether, in October 1981, DOJ infomed the NRC that.; -
.

it was free to resume its investigation of the. Hartman allegations.- - - - - - -

Please explain how the Consnission reconciles this difference of
,

, opinion.

. .
.

M This. advice was based, in part, on Section 555(b) of the
Administrative Procedure Act, 5 U.S.C. |5hS(b). which provides in

'

pertinent part:-
.

A person r.ompelled to appear in person before an agency or
_

'

representative thereof is entitled to be accompanied, .

represented, and advised by counsel or, if permitted by the '

ngency, by cther qualified representative. - 3

U in fact. during one interview, the attorney stated that he could nb "
~

^.-

,
l '..longer represent the Interviewee because of his relationship with- .

! Met. Ed. At that point, the interview was concluded *after the ,' -
- -

"-'

i - interviewee declined to answer further questions. From that point. " ?.~.-
! .

on, the operators at TMI declined to be interviewed without subpoena. ":
< b, ]

.
,

.t' - ==

** -.
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-AnsAr: * '

- '3
. .

. Jadd upon consultations with 'the Department of Justice, we have
"

concluded that there is in fact a disagreement between the Nuclear
Regulatory Connission and the Departent of Justice, concerning whether.
the Comission was advised in October 1981 that it could proceed with its-
insstightion of the Hartman allegations. Connunications between the two-- - - . . .

igencies concerning the Hartman matter were almost always oral.- It
appears that a misunderstanding may have enwnated from these oral
ccmunications. As a result, the Department of Justice believed that the
Nuclear Regulatory Connission understood in Octnber 1981 that there was
no objection to its procneding with its civil investigation. In
contrast, the. Comission believed that the Department of Jestice wished
the Nuclear Regulatory Comnission to continue to delay proceeding with
its civil investigation, and the Comission was aware through inquiries-
Vrem late 1981 through early 1983 that the Department of Justice was
continuing its investigation.

1o avoid repetition of any like misunderstandings, the Department of
Justice and the Nucinar Regulatory Connission will embark upon a review
of referral procedures. '

Ouestion 42 -_
'

-

In a 1981 filing before the Atomic Safety and Licensing Board, the
staff: (1) stated that the Department of Justice prohtbited the -

staff from disclosing details of the Hartman allegations with the
board; (2) stated that there was no direct relationship between the .

Hartmar allegations and the TMI-2 accident, and) (3)failedtostate
thal the leak rate calculations had been falsified. The staff'

-

.

wrote:

NRC's investigative effort was suspended pending the conclusion.- .. .

of the DOJ investigation, at their request, to avoid parallel
administrative and criminal proceedings. The DOJ investigation
is still ongoing, and the NRC does not possess any information
as to when it may be completed. NRC personnel involved in the
suspended investigation have been requested by DOJ not toe

|, discuss the details of the matter .... The NRC will resume its
investigation of the concern when D0J has completed its
investigation of' the natter. However the staff has reviewed
the infonnation that it had obtained to dati: on thi matter,

'

and has concluceo on the basis of information thus far
MGTned that there appears to be no direct connection with .

| tW Unit 2 accident.'
-

__

_

'

See Metroao11 tan Edison Co. (Three Mile Island Nuclear*
-

Station - Jnit 1) (LBP-81-32,14 NRC'381, 557, para. 504
(August 27,1981), emphasis added.

t .
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'Oces the Commission believe that the above quoted paragraph written
by the HR staff provided the A5LB with accurate and complate'
information? If not, how does the Consission plan to reevaluate the

. board!s decision on management competence in light of new
information.i |

!
-

Answer:. -

The paragraph which you quote in question 4:is a part 6f the management
record in the restart proceeding. The entire management record is
currently pending before the Cossnission in its imediate effectiveness
review. In addition, the Appeal Board recently has reopened the manage-
.nent record for the receipt of additional evidence on the Harteen
411coations. (ALAB-738, August 31, 1983 enclosed) Therefore, it would
'be inappropriate for the Comission to comment at this time on the -

..

accuracy 'or completeness of the quoted paragraph. It should be noted'.
hnw'ever, that in a May 19. 1983 memorandum from the Executive Director ^
for Operations to the Comission, the staff reported the results of an i

" ~ ~ * * (Talsification of leak rate data. inspection.and review program concerning the Hartman allegation ofThe Staff statedi "

~

'Based. on the inspection team review and resulting Report. the staff
concludes that the issues raised by the Hartman~ allegations should
not by themselves be a bar to restart. However, because of all the
open' issues identified above which were not considered in the
revalidation progr'am and. Report 'the Staff can draw:no conclusion .

,

regarsling management integrity at th.is time.

.With respect to the Licensing Board's decision on management competence
in light of new infonration, the NRC staff is in the midst of a program
to review the new information to detennine whether it affects the
resolution of any of the issues in the restart proceeding.- The staff
recently Vovided a status report of its efforts in this regard in "NRC~

Z .~ Z : Staff's Memorandum on the Status of its TMI-I Restart Review" which was
filed with the Appeal Board on July 21. 1983. Furthermore as mentioned
above, the Appeal Board has reopened the managenent record for additional
evidence on the Hartman allegations,

questipn 5.

llow doe 5 the Connission explain the apparert discrepancy between thet

| statement in inspection Report 50-320/79-10 dated October 25, 1979, ,.

| concerning the relationship between the effect of elevated discharge
| line temperatures upon the course of the TMI-? accident, and the -

staff's staterent. Quoted in question 4 above which implies that- " ' * *

the elevated discharge pipe temperatures were not a significant .

i factor in the accident. ? +

.
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A[Answer:*2
-

Thed~wu statements which are the-subject of question 5 are a part of thel
ricord currently pending with both the; Commission and the Appeal Board. -

4As , indicated above in answer to question 4,i the Appeal Board has reopened
inc4 record on management issues for the receipt of additional evidence, on''

-

tne".hrtinan allegations. It therefore would be inappropriate for the
Comission to coninent on the two statements cited in question 5. It'

-

shriuld be noted as a matter of technical background infonnation, however,
.that einvated discharge line temperatures are caused by leakage from
alther the. safety or relief va'lves mounted on the. pressurizer. As the
. leakage from thusu valves incre ses, so does the tailpipe temperature
3ncrease. The a.110wable leakage in the plant is controlled by two- e

license conditions: a 1 gpm limit for unidentified leakage and a 10 gpm
limit for identified inakage. The former 1 gnm Iimit for unidentified '
icatage controls the leakage that is the subject of the Hartman alle9a-
tion. The latter and-larger limit is the controlling license condition
fer.1eskace from the safety and relief valves, as well as other iden-
tified sources. The data trom TMI-2 shows that the elevated tailpipe
temperatures occurred while the identified leakage was within the license

' condition limit of 10 Opm. The' issue of discharge line tepperature was a '

subject of the enforcement action taken by the NRC against Metropolitan
-

Edison company in October 1979. As stated in the October 25, 1979
--Intter to Metropolitan Edison Company concerning Inspection Report

10-320/79-10, Metropolitan Edison Company was cited for its f ailure to
. follow procedural requirements for operation with the electromatic relief
i valve and safety valve discharge line temperature._ .
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IAx IMMEDIATELY TO

Thomas F. Murley Regional Administrator R-I

.

Dr. Murley - please sign concurrence page and have faxed to me
-

.

Donna
.,

,,

.-
..

.

.

. . ' *f

Please return to Donna 6113 MNB8
.
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cc: J. Allan
.T. Martin ..

'*J. Gutierrez
9/15/83-TEM.
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