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gamuel L. Chilk

Secretary of the Commission ‘92 AG -4 MO33
U.8. Nuclear Regulatory Commissicn

Washington, DC 205593

(Attn: Docketing and Service Branch)

Deaar Mr. Chilk:

We are pleased to provide supplemental Department comments on
NRC's proposed rules oOn low-level waste (LLW) shipment manifest
information and reporting, as anncunced in the Federal Reglster
on April 21, 1992 (57 FR 14500). Previously the Department
provided comments on the rulemaking by July 17, 1982, letter.

Although we lugport the concept of a national LLW data base, we
believe that NRC should rethink how it would develop such a data
base. Similarly, NRC should rethink its proposals to track and
control shipments of LLW.

NRU's proposals are based on the assumption that L W passes from
a generator's hands, through the occasional hands of a collector
or processor, and on to a disposal site in a quick and orderly
way. Under this assumption, LLW can be readily tracked, and
considerab’e information can be aquired about LLW
characteristics, by requiring that disposal facilities report LIW
information, But increasingly, LLW may be shipped among
different licensees several times petfore disposal, and much LLW
may be stored before disposal capacity exists for it. NRC needs
to reconsider whether it needs to track every shipment of waste
to and from different licensees, and how {t will monitor the
quantities and characteristics of LLW held in storage.

Otherwigse, NRC should address the issue of Agreement State
compatibility with respect to the rulemaking and use of the
uniform manifest, and discuss NRC'S authority to enforce required
use of a specific WRC form to implement Department of
Transportation regulations.

These and other lssues are addressed in the anclosure. Tf you
have guestions, the contact in the Otfice of Environmental
Guidance ig Mr. G. Roles (202-586-0289).

7 /7
H At -
Raymohd F. Pelletier

Director
office of Environmental Guidance

Enclosure
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know what the future LLW source term will be. NRC will need
to know how the characteristics of LLW are chunging to
engure the adequwccy of its regulations pertaining to LLW.

We recognize that implementing such a requirement would be
difficult for a number of reasons, including NRC's limited
regulatory authority in Agreement States, the inevitable
fluctuations in the volume, curie content, and physical and
chemical characteristics of LIW in storage, aand the inertia
among wag*e generatcrs not to characterize LLW in detail
until it ot he shipped for disposal. Still, NRC should
consider

NRC proposes to require use of NRC Form 3540 for all
ghipments of LLW, both interstate and intrastate. It would
be very helpful if NRC explained its a..hority to enforce
the required use of a specific NRC form to implement
Department of Transportation (DOT) reqgulations for shipping
papars, particularly since DOT's existing regulations in 49
CFR Pert 172 de not specify use of a specific form. Neither
do DOT's propesed amendments to its regulations publishsd (n
the Federal Register on November 14, 1989 (34 FR 47454,
Does DOT plan to embark on a rulemaking to require use of
the NRC form? Does NRC have a formal agreement with DOT
that the proposed NRC manifest form fully implements DOT's
regulations?

3.

Federal Notice (FRN) p. 14505, middle column, I,
Subsection A, General Information.

In the middle of the first paragraph, NRC gives the option
of providing “...the .ame and EPA hazardous waste
identification number of the person transporting the waste
to the land disposal facility." In addition, NF7 provides a
definition of the EPA hazardous waste ldentification number
in the definitions section of Appendix F, Subpart I,
Manifest (FRN p. -1511). However, in both cases the
terminology is incorrect. A transporter of hazardous wastes
must have an EPA-issued identification number pursuant to 40
CFR 263, which is different from an EPA hazardous waste
identification number pursuant to 40 CFR 261.

p. 14509, Manifest Number.

NRC discusses the option of assigning unique ldentification
numbers to all generatcrs, procefsors, and collectors,
apparently similar to EPA'S Facility Identification Number,
which is used to track management of hazardous waste. It
seems that without aseigning such unique identification
numbers, NRC will find it difficult to monitor and track LLW
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48 NRC has indicated it wishees to do. If NRC does choose to
take this route, NRC may be advised to review with EPA the
structure of EPA's hazardous waste tracking system, and to
identify any its good points as well as any difficulties in
implementing it.

However, NRC cperates under a different regulatory mandatz
than does EPA. NRC's relationship with Agreement States
under the Atomic Energy Act may bhe such that NRC cannot
easily assign identification numbers to Agreement State
licensees. The solution may be for WNRC, by rulemaking, t¢
set up a system for assigning facility identification
numbars, and to require its use in Agreement States by
designating the rulemaking a Division 1 Rule pursuant to
NRC's procedures for ensuring compatibility of Agreement
State regulations. (Also see below.)

p. 14509, Compatibility of Agreement State Regulations.

Nowhere in the discussion does NRC indicate the
compatibility status of the proposed rulemaking. Given tho
expressed need for uniform manifest information, and the
effort that has been expended to create uniform manifest
forme (at State and Compact requcst), there seems to be no
reason why NRC should not designate the rulemaking a
Division 1 Rule. The proposed reguirements and manifest
forms appear to satisfy NRC's criteria for a Division | Rule
according to NRC's internal p ocedures for the State
Agreements Program (Policy B.7 - Criteria for Compatibility
Determinations). Division 1 Rules include technical ana
legal definitions and radiation protection standards, and
"arc so basic to the regulatory programs that their
modification by a State would result in numerous and
difficult problems including interference in interstate
commerce. "

It seems that the very reasc why NRC chooses to promulgate
uniform manifest forms and requirements is to avoid
"numerous and difficult" problems and inconsistencies.
Certainly there comes a point where an Agreement State could
require so much additional information that it would become
& severe burden on these that must prepare LLW shipment
manifests, as well as operators of LLW disposal facilities.
Such a burden could entail "interference in interstate
commerce." There comes a point where the information that
c¢ould be requested by Agreement States may be sc varied as
to meoot the raticnale for a uniform manifest.

If NRC chooses to designate the rulemaking as a Division 2
Rule, then for the reasons discussed above, NRC needs to
indicate how much additional information may be reguested,
or how many changes may be made to the uniform manifest

dood
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FRN p. 14511, third column, Appendix F, definition of
shipper.

The definition of a shipper implies that the shipper is the
generator of the waste, given the worde in the definition
about the shipper "typically consigning such waste to a
licensed waste collector, waste processor, oOr land disposal
facility operator." Howaver, elsewhere in Appendix F NRC
indicates that a shipper may be a generator, ¢ollecter, or
processor (e.g., see Section 171, paragraph D.1).

Wwithin the regulation and manifest instructions and forms,
NRC needs to be careful and consistent about use of the term
shipper. We suggest that rather than "shipper," NRC use the
terms generator, collector, Or processcr, as appropriate,
when specifically referring to one of these types of
licensees. I1f NRC proposes to make a general requirement or
statement that would apply equally to all three types of
licensees, NRC could use the phrase "gensrator, collector,
or processor." If NRC prefers to use the phrase "shipper,"
then the definition should be changed to indicate that the
shipper may include other licensees than the generator.

The difficulty may be related to the fact that LLW shipment
manifests have evelved to serve a variaty of needs,
including transportation safety as well as disposal safety
and waste tracking. Terminology that has evolved for
transporation purposes has been loosely applied to other
purposes, with occasional confusion. This situaticn seems
to also apply to phrases such as "carrier," which NRC uses
interchanyeably with "transporter.” Ancther phrase that
has evolved from transportation considerations i{s
"consignee," which may apparently refer to a collector,
processor, or a‘fsposal facility operator (and perhaps
storage facility operator).

FRN p. 14511, 10 CFR 20.20C6.

In proposed paragraph 20.2006, NRC indicates that uhe
manifest is to be used for LLW intended for "ultimate"
disposal at a land disposal facility. NRC should clarify
its intent, since there will be many occasions where
licensees may ship waste to other liceisees without having
an immediate intent to dispose of the waste. For example, a
generator may ship waste to a different licensee to be
processed in some way, and then returned. A generatcr may
ship waste to a storage facility. thould the uniform
shipment manifest be used in these situations as well?



8. 04 92 08: 08

9. FRN pp. 14512-14513, Appendix F, Section III.

Similarly, and as noted in comment 1, the proposed controld
and tracking requirements are based on the assumption that
the LLW management environment that existed at the time that
10 CFR 20.311 was promulgated exists today. But conditions
are rapidly changing. Increasingly, LLW may be shipped
among different licensees several times before disposal.

LLW may be stored for long periods of times, and such
storage could »e carried out by licensees other than
gonerators. This suggests that NRC needs to rethink what it
wants to accomplish with its contrel and tracking
requirements, and how it will implement its decision.

NRC Form 540: Uniform Low-Lavel ive Waste Manifest.,
Shipping Paper

10. p. 3, item 5, Shipper.

The phrase "consignee or the designated disposal facility
operator" appears to be redundant. A designated disposal
facility operator is a consignee, and all consignees should
be designated.

In additicn, we note a discussion about a sh.pver
identification number, which NRC describes ai 1 nurber, {f
any, assigned to the shipper by the consignee or designated
disposal facility operator. However, it seems that this
descripticn more closely applies to the "User nermit
number, " which i on NRC Form NRC 540 in addition to a
"shipper I.D. number." Which leads to additiuvnal questions:
What is t.ue purpose of two identification numbers for a
single shipper? If there is a purpose for two
fdentification numbers, both should be cddressed in the
instructione.

Furthermore, although NRC Form 3540 refers to identification
numbers called “"shipper 1.D. number" and "user permit
number," NRC Forms 541 and 542 refer to identification
numbers called "generator I.D. numbers." If two or more of
these identification numbers are meant to be tha same, then
the terminology should be consistent among the instructions
and the manifest forms.

Ia addition, who is to have authority to assign the
identification numbers? Wa can see situations where
identification numbers might be assigned by the consignees,
the States and Compact organizations, or by NRC or a State
regulatory agency. Perhaps NRC should consider a rulemaking
to assign identification numbers to all generators,
collectors, and processors ae discussed in comment 4,
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