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ERC STAFF RESPONSE IN-0FFOSITION TO= CONTENTIONS PROFFERED
-BY WELLS EDCLEMAN AND CCNC; BASED UPON:AN OCTOBER.6,~ 1984-- -

AFF,IDAVIT _0,F,,CHAN_ V,A,N VO DAVIS
'>

_
__

I '. INTRODUCTION ~:

At.a' press conference held in Raleigh, NC on Monday, October 22, 1984'

hr. Chan Van Vo Davis and'his attorney, Mr. Robert Guild, released to

. the public an ' Affidavit of Mr.: Davis. dated October 6,-1984.1/ That
.

'

' Affidavit alleged several deficiencies in the construction of the Harris
'

fecility. On October 23,19E4, at the resuirption of the evidentiary

hearings in this v arating license proceeding, Mr. Wells Eddleman dis-- 1

tributed Mr. Davis' Affidavit to all present. Subsequently Mr. Eddlernan

on behalf of himself, and Mr. John Runkle on behalf of CChC, proffered

-contentions using the Chan Van Vo Davis Affidavit as their basis. 2/ The

~ Licensing Board directed that any responses to the proffered contentions

-based upon the Chan Van Vo Davis Affidavit be distributed to the Board-

-

1/ Attached as Exhibit 1.

: 2/ These. proffered contentichs e.e attached as Exhibits 2 and 3
~' respectively.

ohd"

,

3)SO7 j"
-



-
- - , .__

f f

4 L .''d *e .- '
*

.

'

r d. > . . .

_

.
2' '

' '' ~
'

'g .
;-

,

29-1
-

:and parties at the~behinning of;t'he evide'ntiary session (beginning on ;
,, ,

_

_

Tuesday', Novemberi13, 1984. uThe/ Staff'sresponseinopp_ositionfollows'.- :-

~ *

-)',
.

_

~ 5IIL DISCUSSION

{ A.1 t hRC Standards Applicable' To Proffered Contentions - ,

'

;In order forfIntervenors' proffered-contentionsIrelating to the'--

-1
.

Chan Van'Vo Davis'. Affidavit'to be admitted as'. matters in' controversy.in:
,

Dthis proceeding,~they snust satisfy two standards.' First, each contention

must satisfy the Comission's" requirement that. the basis for the contention-

'be set forth with reasonable specificity. 10 CFR 612.714(b).. Second,: '

since' they are late filed contentions,1under the.Comission's' decision *

_

in Duke Power Company et al (Catawba Nuclear-Station, Units 1 and 2),

-CLI-63-19,.17 NFC110411(1983), balancing of_the five: factors of 10 CFR
~

.5.2.714(a)mustfavoradmissionofthecontentions.

In crder for-proposed contentior.s to be found admissible, they must. .

fall within the scope of the issues set forth in the Notice of Fearing |

initiatingtheProceeding,Al and comply with the requirements of 10 CFR

S 2.714(b) and applicable Comission case law. Northern States Power Co.

(Prairie Island Nuclear Generating Plant, Units Nos. I and 2), ALAB-107,

:6 AEC 188, 194 (1973), aff'd, BPI v. Atomic Ene m Commission, 502 F.2d

424,~429 (D.C. Cir. 1974); Duquesne Light Co.-(Beaver Valley Power Station,

..Unitho.'.),'ALAB-109,6AEC242,245(1973). Under10CFR62.714(b)a

.

3/ Public Service..Co. of Indiera, Inc. (Marble Hill !!uclear Generating -

Station, Units 1 Tn~d 2), ALAB-316, 3 NRC 167, 170 (1976). See also,'

Commonwealth Edison Ccmpany (Carroll County Site), ALAB-601, 12 ARC
'18, 24 (Tre0FPortlend_ Genera _1_ Electric Co. (Trojan Nuclear
Plant), ALAB-53T,"9 W C 287, 289-290, n. 6 (1979).

-
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[' .. phtitionermforfintervention in $LComission'11 censing proceeding must file : . ,

~
~ '-

- m :.,'~
..

.1 . -.,

-

_.- Q:alsupplementLtoitspetiticn:- ,
,y," -

.

,

[w]hich mus'tiinhlude f ailistiof theicententions which .

~

i
1...
. petitioner; seeks !to' havelitigated ;in tthe matter, .and ~ basis / P~

forfeachcontention: set-forthwithjreasonable' specificity.-'

.-
The purpose of|the basisf requirements of 10 CFR"l 2.714 are '.(1) to.

.

~

.

,
.

. -

,, ,

assurelthat[the~ contendon 'in| question raisesla matter.appropriateIfor;;

11t'igationinaparticular. proceeding,M(S)to:establisha.s'u'ffihientD~

four.dation forf the; contention;to! warrant further; inquiry.intolthe sulije,ct

matteraddressed-bythe| assertion"and;!(3)toputitherotherpartiesisuffi-1
~ ~

"
s

'"

;ciently;on reticeL''^... so that they willi know at least genera 11yjhati - ,-i
-

!- they|willihaveto' defend;againstforoppose." Peach Bottom ,' supra.at 20>.
/

From the standpoint' of basis,;1t is unnecessary for:the. petition to detail
~

the' evidence which will be offered ircsupp' ort of'each contention.
'

Mississippl, Power & Light'' Co. (Grand Gulf Nuclear ' Station, Uni _ts liand'2),
. ,

ALAB-130,'6AEC423,-4261(1973). .Furthermore, in examining the contentions.
^m
t

,.

~

_4/ A contention must be rejected where:

:(a) .it ccnstitutes an attack cn applicable statutory requirements;-

.(b)' it challenges the basic structure of the Comission?s regulatory
process or is an attack on the regulations;

(c) it 1s nothing more than a generalizatico regarding the2

;intervenor's views of what applicable policies ought to be;-

(d) -it-seeks to raise an issue which is not proper for
-adjudication in-the-proceeding or does not apply to the
facility in question; or

(e) ..it seeks to raise an issue which is not concrete or litigable.
.

TrDT," phia Electric Co. (Peach Bottom Atomic Power Station, Units 2
Philadel

ALAB-216, 8 AEC 13, 20-21 (1974).m
.

1

, , . , - , , - _ . . , _ - . . , _ . -- - _ _ . _ _ _ . . _ _ . - . - .:_
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" an'd the bases' therefor,' a tlicensing boardishould 'not reach the merits ofii
?

-

sthe| contentions. Ifquston Lightino an'd Power Company (Ailens ; Creek NuclearL
~

~

'

,.

Generating Statio'',; Unit' 1),:ALAB-590,1'1 NRCL542[5481(1980);':- Duke -Power - [n -

.

'

- zCo.?(Anendment to Materials License SNK-1773|-= Transportation of Spenti

Fuel From"Oconee-Nuclear Stati6n|for Storage'at McGuire Nuclear.
p.

J 4tation),ALAB-528,19|NRC146,jl51(1979);fPeachBottom,; supra,at20;i

Grand Gulf, supra :' at 426.

(As the Appeal: Board instructed in Alabama Power Company (Joseph M.

FarleyNuclearPlant,'Unitsiland2)/ALAB-182,.-7=AEC210,216-217

- (1974), in assessing the acceptability of.a contention as?a-basis forn ,- .

grantirg intervention: .

'

-

i.[T]he= intervention board s task is to determine, from-
'

a scrutiny.of:what_ appears within the four corners of.-
.thecontentionasstated,whether(1);therequisite-
specificity exists;-(2) there has1been an adequate.-

delineation of the basis.for the contention; and (3)-
the~ issue soug,ht.'to:be raised is cognizable in an
individual licensing proceeding. (Footnotes omitted).

'

Y
This applies ec,ually to a contention proffered by an intervenor as well .,

'I

as by a petitioner to intervera. If a contention treets these criteria,

the contention provides a four.dation for admission " irrespective of,

whether resort to extrinsic evidence might establish the-contention'to
;

be insubstantial." E The question of the contention's substance is for

later resolutien - ~either by way of 5 2.749 summary disposition prior -to

s

s

: - 5/ - Farley, supra, at 217. In addition, the proposed contention should
~

-refer to and address relevant dccurrentation, available in the public
: dcnain, which is relevant to the Harris plant and.the proffered

.

' contention. See, Cleveland' Electric Illuminatino Company et al.
'(Perry Nuclear Pcwer Pla'nt, VnTts 1 ai T2), LBP-81-24, 14 hRC 175,
181-184-(1981).

,
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/ cthe'. evidentiary hearing:...TorLinithe : initial decision LfollowingitheL
.. . v. :

~

,

%. :conclus16niof'suchlaihearingi" Farley. supra [7/AEC1at?217. :;Thus,31ti
~

a,

~
'

[-- .is[incumbentuponMr.EddlemanLand-CCKC[tosetforth~contentionsTand '

.

'

Tbases)thErefore.which ~are sufficientlyLdetailed and. specific 1to demon-
'

-

istrateithatthe1.ssues?th'eyjdrporttofraise~areadmissible.
, ,

i
,

'

' E 0n lune ; 30,11983 - the Comission; reviewing : ALAB-687, 16 : NRC L460, .

I(1982)lissu[d its' decision in Duke' Power Company et al.L(Catawnai
' '

'

/

Nuc1bar Station, Unitsil and -2), CLI-83-19,|17;NRC 1041.(1983).HThis_.I

^
decision corisidered the standards: to be applied Lto contentionsjpremised

c .1

~ upon informatio'n contained.in licensing-related documents not required ~ -
~

to be-prepared |early encugh so 'as :to enable' anlntervenorito framet
~

. contentions in altimely manner'.in accord 'with the provisions:of[10 C'.F.R.
'

,

12.714(b).- In' Catawba'the Commission determined that-it is reasonable.
~

to apply the late-filing criteria in 10 CFR l'2.714(a)(1) and the Appeal

Board s three-part test "for good cause E o contentions that~ are filedi
t

,

::~

' late because they depend solely orcinformatien contained in institution-- ;

ally unavailable licensing-related documents. 7I Id_..at 1045. -Further,-

the Comission determined that the institutional unavailability of a
-

licensirg-related document does not establish good cause for filing a

contention late if information was otherwise available early enough to

6/ 17 NRC'1045. See also ALAB-687, 16 NRC 460, 469 (1982).

~/ The Comission believes that the five factors together are7
permitted by Section 189a of the'Act and are reasonable procedural
requirerents for detemining whether to admit contentions that are .

filed late-because they rely solely on information contained in
licensir.g-related decurents that were not required to be prepared
or submitted early encugh to provide a' basis for the timely
. formulation of. contentions. Id. at 1045, 1050.-

,,
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provide the ' basis for tfbly' filing .of that contention. 8/ . I_d.,: at.1048.d
, ,

,

AlthhugOhe Chan : Van Vo Dneis Affidavit is -notf a licensing-related

Y document, the raticnale of the Comission's1 decision and analysis. applies
' '

s''
h ere .' - ,

,

^

The. factors which must be balanced in judging the. admissibility |of

:allate-filed contention'are)

(1)- Accd cau'se,'if any Jfor failure to file on time. -

.(ii)' The availability _'of other means whereby the petitioner's
interest will be-protected..

(iii) -The extent-.to which the petitioner's participation may ..-
'

. reasonably be expected to assist in developing a sound record. ,

(i") The extent to which the petitioner's' interest will be
"

.

-represented'by existing parties.

(v)- The extent to which the petitioner's participation will
broaden the issues or delay the proceeding.

10 C.F.R. $ 2.714(a)(1)

With respect to the_ good"cause factor the Comission adopted the' Appeal
,

n
Ecard's test to detetmire whether good cause exists for late filing of a - ,

Contention. . Catawba, supra,-17 NRC at 1045. Under that test good cause

exists if a contention: 1)iswhollydependentuponthecontentofa

particulardocument;2)coulcnotthereforebeadvancedwith'anydegree. .

of_ specificity -(if at all) in advance of the public availability of that

document; and 3) is tendered with the requisite degree of promptness

once thc document comes inte existence and is accessible for public

~/- The Comission set cut in its decision the fundamental principles
.

8
upon which it bases its conclusion thet Intervenors are required
diligently to uncover and apply all publicly available information
to the prompt formulation of contentions. Id.. at 1048-1050.
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- examination. .Id_. at 1043-1044. -The- Appeal BoardLhas recently discussed
~

the. showing:necessary to cause the third factor to' weigh.in favor of the> '
.

[ admission of a late petitionerifor leave to" intervene. Washington Public- [.
'

p .

i. Power Supply System, ei al.f(WPPSS. Nuclear, Project No. 3) ALAB-747,.18
L

L NRC.1167- (1963).- :In WPPSS the Appeal Board reasserted. a standard it'

had ' set forth'in Mississippi Power & Light'Co. :(Grand Gulf Nuclear -
'

Station, Units 1 and 2), ALA6-704,L16INRCJ1725,~1730.(1982). As the.

Appeal Beard stated:

. Almost a year: ago,- we observed that, because of the importance of
the . third factor, "[w] hen as petitioner addresses this criterion it . .

shculd' set out with as much particularity as possible the precise o
,

i- issues it plans to cover, identify its prospective witnesses, and-
j surrarize their-proposed testimony.. -

-WPPSS, supra,-18 NRC at 1177. .This standard is instructive in

determinfog whether an intervencr has satisfied the third factor. with'

respect to a late filed contention.
.

B. The Cententions and the g an_ Van _Vo Cavis Affidavit

1. WB-1 CCNC

This proffered contention alleges that the Quality Assurance

Program at Shearon Har is is deficient in that the nuclear-safety

r:aterial traceability dccumentation was falsified. The contention also

{ .alleces that other Quality assurance documents relating to safety were
|

| falsified or. destroyed. This contention makes no citation to page and
:

( paragraph of Mr. Chan Van Vo Cavis' affidavit to support this allegation.

| The Staff does not see that Mr. Chan Van Vo Davis has alleged that CP&L -

| or it contractors' employees have falsified or destroyed material

i

'

s
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D . ' ' NocudntationiThese are very serious i:harges for anyonehto'.make. The~ '

O ' ' ' ~

L , .x.- , . . .
. . . 1 . . . . . . -

-

f- fallegation asserted by, CCNClisinot,|as we redd it,11nL the| Affidavit. <
' '

A:n -

1
> 'p; . . . . .

.
,

m, M0n11ts faceithe " contention lacks |the specificity;and basis { -
>

,w, - . .
.

.

- ,,.

',"requirsd:byfl0[C2F.R[l'2.71.4andthe;contentionNould''be} denied.[
.

^ '

'

w
g., Q 21 EWB-2 CCNC'- c ~ [g* , x

*

',
- *JL >

.t . .. _ . c _. .. .. |" o +:'

*' iThis'profferedcontentionallegesithat:thepiping111nefrom'# ,

.

,

...
b S ) J.

She'dischargeoczzleof_a!stiac:generatorifeed-water | pump (IA-NNSj

|waskiniproperly installed .thereby . causing _'a potedtiaIl fsafety. problem. :

iAt.tachedheretoLisanTaffidavi.tof Norman Wagner,Tthe(Staffisitechnica11; ~_
~

i reviewer of, auxiliary systems [ Mr. Wagner states'thatLthMfeed-water .

i

purp 1A-MNS dces :not'. perform a safety: function.1 |It :is :not"a! matter:: of ,j

concern for public health'and. safety under;the Atomic En4rgy;Act.a'nd the

. contention should be.denisd. See also Tr."5327_. ,

,

3'. Eddleman Contentions 410. E and F-

- These proffere'd contentions are-broad gereralJallegations that
'

thc. Applicants' (A procedures violate all of the criteria of 10 C.F.R.
~

Part 50, Appendix B and allege as' basis all of.the Chan Van Vo Davis

Affidavit. The specificity reqdired by 10 C.F.R. 5 2.714 is totally

lacking.-: There is no basis in Mr.-Chan Van Yo Davis' Affidavit to support
,

thest wholesal.e assaults upcr. Applicants' CA program. -As Mr. Eddleman-

states in transcript pages 5739-5743, October 25, 1984 the contentions
3 ,

were; drafted to so far. beyond the Chan Van Vo Davis Affidavit, and they

dc. Part of the wholesale assault is a telephone conversation between

Mr. Davis and hr. Eddleman which is not a part of the Affidavit and
.

1
4

cannot~bc: considered. Lacking specificity, basis and going beyond the

Chan Van Yo Davis Affidavit, the contentions should not be admitted.

!

/ !

a
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-4. 41D Eddleman
-

This proffered contention alleges that "the Harris plant'is in .

violation of raterial traceability requirements" of 10 C.F.R. Part 50,- [
,

Appendix B, see Chan Van Vo Davis Affidavit. Again, a broad generali-

zation. ' The Chan Van Vo Davis Affidavit at page 11 line 11 addresses

alleged problems with hanger A-2-236-1-CC-H-105 and no other.

Mr. Eddleman's. contention dccs not even address the purported defect

alleged by Mr. Chan Van Vo Davis. This lacks the specificity _and basis

required by 10 C.F.R. $ 2./14(b) and Peach Bottom cited in foot note 4
.

supra. The proffered contention raises no specific issue from the Chan -

Van Vo Davis Affidavit which could be litigated and it should be denied.

In addition, we note that the scope of the contention far exceeds the

scope of the Chan Van Ye Davis Affidavit.

5. 41G Eddleman
'

This proffered contention alleges that "there exists a pattern
,

of harassment, intimidation, and failure to respond ... to employces ...

CA/QC concerns", and cites as basis the entire Chan Van Vo Davis Affi-

devit. Again, Mr. Eddleman has not set forth a specifically alleged defect

and some rational basis in support thereof. The Chan Van Vo Davis Affi-

dtvitstatesonpage14line15thatDaviswaspressuredbutnodetailed/

description of the pressure is set forth or any description of what he

was being pressured to do. On page 15 line 3 Mr. Chan Van Vo Davis states
,

that there is "a great deal of pressure". However, that pressure is not

detailed. A close reading of Mr. Chan Van Vo Davis' Affidavit does not -

dcscribe ar, allegation of any specific pressure upon an identifiable

persen to do anything wrong in regard to QA. The contention lacks the

_ __.
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basis and specificity required by 10 C.F.R. 6 2.714, goes beyond the Chan

Van Vo Affidavit, and is so general that it raises no issue which could .

Le resolved in an evidentiary hearing. [

6. 41H Eddleman

This proffered contention alleges that construction inspection

and QA personnel were harassed and had insufficient irdependence from

cost ar.d schedule considerations. Mr. Eddleman here again cites to the

Chan Van Vo Davis Affidavit as a whole. Again, Mr. Eddleman frames his

contention ir the broadest possible generalities. ho single instance of
.

pressure or schedule consideration is set forth by Mr. Eddleman, or by -

hr. Chan Var Vo Davis in his affidevit, which resulted in a lack of

proper ir.spection or which resulted in a failure to inspect the construc-

tion. The Chairmar, correctly characterized Vr. Eddleman's desire on

trarscript page 5738. Mr. Eddleman wants to use Chan Van Vc Davis as a

sprirt tcard to start from day one to have a chance to discover on the
,

stand Applicants' QA program for the entire Harris project. This was

prc .ously reviewed as a part of Joint Intervenors' Contention 1. As a

part of Applicants' case, Mr. Harold P. Banks, CP&L's Mar.ager, Corporate

Cuality Assurance, appeared and testified at length on CP&L's QA program,

trar, script page 2452 ard following. Mr. Brandt was extensively cross-

cxamired by the intervercrs. The cor.tention lacks specificity, lacks

basis, ar.c goes far beyond the scope of Fr. Chan Van Vo Davis' Affidavit.

It attempts to relitigate matters already litigated and upon which the

record is closed. The cor.tention should not be admitted as ar. issue in -

certroversy.

- _ _ - - - . - - _ . . . - . . .
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I y {C.y 110 C!F.R'. I 2.714(a)(1) L'ateEFiled Conteritions and' Further Analysis' .

~

. . . . t
.

+ .

- . , ~SAs set forth isLour discussion of.the. applicable 11aw,ithe
_ ,

-
- . -

.

. -

"wi iconsnission' in. Catawba, cited ; supra, requires that.1 thel Licensing (Board : ;
.

-

considerthelatefilingLfactorstoffl0C.F.R.-if2.714(a)(1)andthat

'" good cause" be; analyzed as the, Appeal; Board did~as-set forth at 16 NRC;
~ ~

.469. Our discussion follows that format..

:10'C.F.R. 112.714(a)(1)(1) Good Cause:(as interpreted by1the Appeal
.

' Board in 16 NRC 469).- Is>the contention wholly dependent upon the.-
.

. content of a'particular-docur.ent,'i.e., the Chan Van Vo Davis; Affidavit, <

and 'cculd it have been advanceo earlier 7 . -

- In regard to pipe harger material documentation and independence of

inspectors at the site as raised in Contentions:WB-1, 41C, 410, 41E, 41F

ar.d 41H, the contentions are not wholly. dependent on the Chan Van Vo,

A.ffidevit, and the'contentior.s could have been advanced earlier. Proper

docuacntation of pipe ha'ngers was the subject of Inspection Report No.

50-400/83-20--iss'ued June 30,.1983, U a copy of which.is in the Comission's

Public Document Room. 'CP8L was cited for a violation of 10 C.F.R. Part 50,
!.

,' Appendix B, Criterion V, in relation to proper documentation of installed

pipe hangers. We also note that paragraph 8 on page 5 of Inspection

Report No. 50-400/84-22 issued an August 1, 1984 E/ explicity refers to

; control of material decurrentation and independence of-the inspectors at

. the site. 'Thus, concerns regcrding pipe' hanger material identity and
,

' independence of inspectors wue known and in the realm of public infor-
.

_

9/ Attached as Exhibit 4. !

: ,10/ ' Attached as Exhibit 5.
_

.

-- - --n,< - -,. , ,-, y., . .- w r,m,, w. ,r, ,._.,.--.,,,,,y ,..-y.- , . . ,,,,,.,-v - - - . ~ _ --.,.,,-%..,, __.
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1
maiion at least as early as June 30, 1983 and August 1, 1984. Proffered ;

contentions WB-1, al-C, 41-D, 41-E and 41-F relate to material trace-
,

ability, are not wholly dependent upon the Chan Van Vo Davis Affidavit [
and could have been raised earlier. ]

Proffered 41-G relates to harassment. This was raised in CCNC Con- 1

tention 16 filed on May 14, 1982 and discussed at a prehearing confer- ]
'

ence held in Raleigh on July 14, 1982, transcript page 301. As the

Chairr.an then observed this is a very serious charge. Mr. Chan Van Vo _

r

Davis' Affidavit states in paragraph 14, page 9 that he was threatened |
1-

[with what?] and on page 16, line 6 states that workers will not come ,a.

-=.

ferth as they may suffer the retaliation that the affiant received. ]
.

Harasstrent could have been raised earlier and indeed was. We note that i
l

the retaliatico tha; Char. Van Vo Davis incurred was to be discharged for f
ca u s t. , an action now upheld by the Department of Labor (Mr. Chan Van Vo I

Davis has appealed). We also observe that workers' concerns and how they
,

were treated by CP&L and the f'PC-I&E office were addressed et ler.gth in
j

the hearings en tranagement qualificatier. There, Mr. Banks, CP&L's 1

managtr, corporate quality assurance testified and was cress-examined at [
J

length by intervenor.

Proffered Contention 41-H relates to independence of the inspection a

function. This is not new n.aterial . The concern could have been raised

earlier. This was extensively addrescd in the hearings on tranagerent y
B

qualificatiers, Joint Contertion I. It was also addressed ir paragraph 6 g

5page 5 of Inspection Report ik. 50-400/84-22. .

i

_

E
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-Thus, we conclude'that none of the| proffered contentionsiis wholly:
*e

'

. ,

Ldependent.uponithe Chan. Van Vo Davis ' Affidavit'andithat all'of them could
,

' i have been raised earlier based'upon' information"publidally. available.
., .
.

~10C.F.R.-;6-2.714(a)(1)(1)..iGoodLCause.iforfilinglate'as-,

:Linterpreted by ALAB-687, 16'NRC._469. Are:the proffe' red contentions
'

tendered'promptlyoncethe. document (Affidavit)isavailable?-c

~

- CChC and Mr. Eddleman filed their contentions' expeditiously after:

they had the Chan Van Vo ' Davis Affidavit. _ ;However,itheir contentions. are-

not dependent upon.information'in the1Chan' Van Vo. Davis Affidavit and
'

coul'd have been advanced earlier.-'
,

The Staff concludes the CCNC 'and Pr. Eddlen.an lack good cause under.

10C.F.R.62.714(a)(1)'tofiletheprofferedcontentionslate.-

10 C.F.R. 6 2.714(a)(1)(11).1The availability of.other means-

whereby the petitioner's inte. rest will be protected.

The NRC Region II. o'ffice of the Office of Inspection and Enforcement

and the Of fice of Investigation receiv'ed Mr. Chan Van Vo Davis' Depart-

ment of Labor complaint .on = September 19, 1984; his telephone complaint on

October 1,1984, and the Affidavit under consideration on October 10,

1984. All of the allegations made by Mr. Chan Van Vo Davis in.his Affi-

davit will be investigated by fiRC's Region II and OI offices, including

the feedwater pump even though it is not a safety item. These investi-

gotions v;ill be made public when completed. The public interest, and

Mr. Chan Van Vo Davis' and Mr. Eddleman's interest in public health and

safety will be adequately protected by NPC's offices of Investigation and .

Inspection ar.d Enforcer,ent.r
:

L
-- . _. _ ~. -- , -
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[10{CF;Rhl}2.714(a)(1)(iii).;The' extent [tbwhichtheipetitioner's1H.
.

participationmay:reasonablybe'expectedto1assistin-behelokingfasound( .
,

-

'

Lrecoid.'. . - }f.
~

LTheChiniVan~Vo!DavislAffidavi.t[andthe.DepartmentofLLabor~ - >

~

, ...
- , .

cupholding;theldischarge for:cause give no hint'of competent expertise' ,

L .. , ~

'whichwould'assistindevel'pinga'soundrecorduponLCP&L'.s' application;o ,

! fort an|operNtin'g' licensing.
~

10C.F.R.Li2.'7'14(a)(1)(iv)The-extentto"whichthepstitioner's)
,

interest'willib5; represented:by; existing' parties. >-
,

: .. ... . .
. a-,

The.Ap'plicants''QA: program has-been extensively litigated already_ -,;

. and any interest Mr. Edditman or CCNC may: have in inspection of construc .
;

tion'has'been addressed. ~Feur matters are in thc1Chan Van Vo Davis'

. Affidavit: the :feedwater punp, pipe hanger materials. traceability,

intimidation, and inspection independence. 1No party presently,has con--
~

tentions'to'be litigated upon these matters; Insofar as the NRC Staff-is
"

.?

a party, the Staff will investigate these matters and protect the public .;
.

' interest.in health and. safety.

10-C.F.R. 52.714(a)(1)(v)Theextenttowhichthepetitioner's

participatien will broaden the issues or delay the proceeding.

Adding r.ew contentions will broaden the issues and may delay.the

operating license proceeding.

. Balancing the late filing factors of 10 C.F.R. 6 2.714(a)(1) weighs

[ -against admission of the contentions proffered by CCNC and Mr. Eddleman.
:
|'

,
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IV. 'C'ONCLUSION- __

m
'

-The Staff concludes that the proffered contentions: . lack specificity;- _

.

lack basis; could have been asserted earlier; that the NRC.will adequately ;. .
* *

. .. . .

address chan Van Vo Davis' concerns; and that'there is nothing to indicate

that~ admitting the proffered contentions will assist.in developing ~a

sound record. In addition, contention WB-2. concerns non-safety equipment.

Further contentions WB-1, and Eddleman .41-C through 41-E go .far beyond

the Chan Van Vo Davis Affidavit and are so broad as not to raise issues

which could be~ resolved in an evidentiary hearing. .The Licensing Board
.

should deny admission.of all of the contentions proffered by CCNC and' --

*

.

Mr. Eddleman which are premised upon the October 6,=1984 Affidavit of-
,

Mr..Chan Van Yo Davis.

Respectfull.y- submitted.

|

MY
Charles A. Barth-
Counsel for NRC Staff!

Dated at Bethesda, Maryland
this 13th day of November, 1984
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LUNITED STATES OF' AMERICA
NUCLEAR REGULATORY COMMISSION

'

'

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD- .

..
,

-In the Matt'er of

CAROLINA POWER AND-LIGHT COMPANY AhD . . -

h0RTH CAROLINA EASTERN MUNICIPAL- Docket Nos. 50-400 OL'
' POWER AGENCY: 50 801 OL

(Shearon' Harris Nuclear Power Plant,
Units 1 and'2) )

~

CERTIFICATE ~0F SERVICE-
.

I hereby certify that copies of "NRC STAFF RESPONSE IN OPPOSITION TO -

CONTENTIONS ~ PROFFERED BY WELLS EDDLEMAli AND CCNC BASED UPON AN OCTOBER 6,
19841 AFFIDAVIT OF CHAN VAN V0 DAVIS" in the above-captioned proceeding
have been served on the following by deposit in the United States mail,

~

first class, or, as indicated by an asterisk, through deposit'in the
Nuclear Regulatory Comission's internal mail system (*), (**) by hand
delivery, at the Hearing in Apex, NC, this 13th day of November.1984.-

Jan.es L. Kelley, Chairman ** Richard D. Wilson, M.D.
Administrative Judge 729 Hunter Street
Atomic Safety and Licensing Board Apex, NC 27502
U.S.; Nuclear Regulatory Comission
Washington, DC 20555

Mr. Glenn 0. Bright ** Travis Payne, Esq.
Administrative Judge 723 W. Johnson Street
Atomic Safety and Licensing Board P.O. Box 12643
U.S. Nuclear Regulatory Comission Raleigh, NC 27605
hashington,-DC 20555

Dr. James H. Carpenter ** Dr. Linda Little
Administrative Judge Governor's Waste Management Building
Atomic Safety and Licensing Board 513 Albermarle Building
U.S. Nuclear Regulatory Comission 325 North Salisbury Street
Washington, DC 20555 Raleigh, NC 27611

Daniel F. Read John Runkle, Esq. Executive Coordinator **
CHANGE Conservation Counsel of North Carolina -

.P.O. Box 2151 307 Granville Rd.
Raleigh,'NC 27602 Chapel Hill, NC 27514
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i

Steven Rochlis Spence W. Perry, Esq.
Regional Counsel Associate General Ccunsel
FEMA Office of General Counsel -.

1371 Peachtree: Street, N.E. FEMA =

Atlanta, GA 30309 500 C Street, SW Rm 840 c
Washington; DC 20472 +

Atomic Safety and Licensing Appeal Bradley W. Jones, Esq.**
Board Panel Regional Counsel, USNRC, Region II

U.S. Nuclear Regulatory Commission 101 Marietta St., N.W. Suite 2900
Washington, DC 20555 Atlanta, GA 30323

Robert P. Gruber George Trowbridge, Esq.**
Executive Director Thomas A. Baxter, Esq.
Public Staff - NCUC John H. O'Neill, Jr., Esq.

P.O. Box 991 Shaw, Pittman, Potts & Trowbridge
Raleigh, NC_ 27602 1800 M Street, N.W. |

Washington, DC 20036 *

,

*

Wells Eddleman** Atomic Safety and Licensing Board
718-A Iredell Street Panel * -

Durham, NC 27701 U.S. Nuclear Regulatory Commission ~
Washington, DC 20555

' Richard E. Jones Esq. Dr. Harry Foreman, Alternate
Associate General Counsel Administrative Judge
Carolina Power & Light Company P.O. Box 395 Mayo
P.O. Box 1551 University of Minnesota*

,

Paleigh, NC 27602 Minneapolis, MN 55455 ."-
,

Add
Charies A. Barth
Counsel for NRC Staff
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UNITED STATES OF AMERICA - 0?S!|,irgoa
**

NUCLEAP PEGULATORY COMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 24 f|gy g

In~the. Matter of cry

CAROLINAPOWER-ANDLIGHTCIiMPANYAND
. M5hjfMcR.5w?

.

-

nkfjJ~&;!#-

NORTH CAROLINA EASTERN MUNICIPAL Docket Nos.'50-400 OL
POWER AGENCY 50-401 OL~

,

(Shearon Harris Nuclear Power Plant.
Units 1 and 2).

AFFIDAVIT OF NORMAN H. WAGNER

State of Maryland ) 33County of Montgcmery )

Norman H. Wagner, having first been duly sworn, hereby states as

follws: I am employed as an engineer in the Auxiliary Systems Branch

of the Division of Systems Integration, Office of Nuclear Reactor Regula-

tion and am the Staff reviewer of auxiliary systems for the Shearon
~

Harris operating license tpplication. My educational qualifications and

professional experience are set forth immediately below.

Education

B.S. - Chemical Engineering - C.C.N.Y., 1948

M.S. - Chemical Engineering, University of Cincinnati, 1952
.

.

Experience

I have been with the U.S. Nuclear Regulatory Commission from its

inception in 1975, with a short period (from January 1975) with the U.S.

Atomic Energy Commission. In my career with the Nuclear Regulatory

i

!

~. _ _ . _ _ _ - . _ ._
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CcemissionI:have_beenassigned'to.the[ReactorSystems-Branch,tothe--

SystemsLindraction(Branchan'd to ths Auxiliary Systeis Branch stitimes* [+
-

__ .

;
' '

< -y,

and in'the; capacities shown-below:--
>

.

*

From January)1975 to approximately September 1980, I served as an -
- . x

,

engineer:in. the Reactor Systems; Branch, with the title of Reactorg |$"
~ Engineer. In that capacifyil; performed' licensing case ' reviews, checking N'

adherence-of reactor systemsLin. nuclear power plants to the rules ~and _

>

'I-

' regulations stipulated by the Nuclear Regulatory Connission.; In- _

'

N 4
September of 1980-I was transferred to the n,ewly formed Systems '.

. _

, ,

;InteractionBranchwhereI,'witho'thermembersofthebranch, attempted->

to develop a systematic methodology for reviewing nuclear power plants .
-

. ,

| for adverse; system interactions. . I was transferred back~to the P.eactor:
~

e n
~

~ ~

Systems' Branch in July 1981 when the Systems Interaction. Branch was

dissolved,andthentotheAuxiliarySyitemsBranchinDecember1981

where I am presently; int this capacity my main effort is reviewing plant
-

systemsandassuringcomplianceoftnese6stemswiththerulesandregu-
i-

lations of the Nuclear Regulatory Commission.
.

*
.,

Response f I,.y ,

I have reviewed the A,ffidavit of Mr. Chan Van Vo Dav'is dated

October 6, 1984. Mr. Davis alleges on pages 5 and 6 of his Affidavit

! -that a 24 inch carbon steel pipe was " cold pulled" to fit the pipe to
i

;, the discharge nozzle steam generator feed-water pump 1A-NNS. This pump-
.

| pumps-water to the steam generators.
, ._ ,

Figures 10.1.0-3 and 10.1.0-4 in the Shearon' Harris, Final Safety 3'

s . c . a
Analysis Report (Amendment 15) are. flow dieDrams which include the pump a

.- ,

6h

,g h s
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io
in issue. git does not appear that there is a 24" pipe attached to'the;

'

pump's discharge. nozzle. .The purp appears to' have 'ar.18" discharge nozzle.
A

~

Pipes leading in and out of the steam generator feed-water pump'

1A-NNS,'andthepumpitseiT,donotperformasafety-relatedfunction.

Failure of.that pump or its piping will not prevent bringing the Harris

facility to a~ cold shutdown mode.

. The concerns raised by Mr. Davis' on pages 5 and '6 of. his Affidavit-

relating to piping attached to steam generator feed-water pump 1A-NNS

do not raise safety concerns for the facility.- This is also evident

from the pump's designation IA-NNS. The NNS is the Applicants' nomen-.

clature-for non-nuclear safety equipment.-

^. //'
l ^

.'r'wdoh .! #>t ..

Norman.H. Wagner. p-
Subscyibed and sworn to before me

.this Uth day of November ~, 1984

Et> 0h I
Ecythe~ L. Becker, Notary Public

My comission expires: July 1, 1986

'

!
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AFFIDAVITJ ' ,
.?;-
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~

i

My name'is'Chan. Van-vo. 'I am-also kno'wn as Van'-vo -
'

Davis.: I~ amf giving .this| statement..to Robert ; Guild, ~ Attorney-
.

at-Law,: of Charleston, -south Carolina, .who has1 identified
.

. . _ .
_

,

himsel,f to me as' a representative of. the . Government ,

Accountability 1 Project. I was employed for.almost five years

~ by Carolina Power '&' Light Company in the construction ofJ the
~

-

i Shearon~ Harris Nuclear Power Plant near(Raleigh,; North

Carolina,.most receatly inLthe position:of Engineer where I

.was responsibleLfor' ensuring that-theLinstallation ofLpipe-

and pipe-hangers?was in accordance with approve,d plans,
,

specifications, codes,1 procedures'and schedules. - Although I-

am not opposed ' to nuclear. power, my . experience with CP&L-

causes me ' to have. serious doubss about CP&L's commitment to -

: . nuclear eafety and about the' as-built quality 'of ccnstruction

:at the Shearon Harris Nuclear Power Plant. On many occasions

I'have brought safety concerns and construction deficienciest
'

a

to the attention of my supervisors only to. face lack of

interest and hostility; and in one case only to find my
;

documentation of a serious safety concern discarded in my

supervisor's trash can the next day. 1[ have taken these

concerns up my chain of command to senior management at CP&L'

aon several occasions only to be told'tha't 'this is not

Vietnam, here at CP&L you are only a * soldier who must follow

, orders.' This lack of interest in my sefety concerns was
< .

,

followed by a pattern of harassment, intimidation, pressure

L to' resign , and ' ultimately my termination. I have filed a
,

!^
I t

| 4 -

I $2h Ak |. _ _. ,

,
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c15 plaint * against CP&L with' the U.S.. Department- of ~ Labor .for'

.s.

violation 1of the Employee | Protection Provisions. of Thle Energy
~

Reorganization Act because;of-tho' Company's. discrimination
,

against me.. flor iaising safety concerns. I was only_trying to:. .

do;my: job to the best'of my ability according~to my_ pro-:-,

fossional engineering training. I believed that the Quality .'

Assurance regulations.of'the Nuclear: Regulatory Commission,-
.

10 CFR Part 50, Appendix ~B, and - the; Company's written

policies and procedures' meant; what they said. However,; I:

.have learned thatLCP&L has veryfl ttle interest- in seeing;i,
.,

that'the Shearon Harris-Nuclear Power. Plant is built "by the

book." Workers 'at the sitei a're expected to "look the. other-4 :

way" when they see safety violations or risk losing their-
,
' jobs. . I hope that my concerns will be fully investigated and

that effective action will be taken to ensure that the public

health and safety 'is protected before the Harris plant is

allowed to operate.

! 2. I was born in South Vietnam and became a U.S.

citizen after I'came to this country in 1975. I holdla#

degree in Math, Science and Physics from the French College

and a Bachelor-of Science degree in Mechanical Engineering
:

with a specialty in Fluid Mechanics from Phutho Higher

Technical University, Saigon, South Vietnam. In order to

supplement my education for engineering certification in this

country, I have taken courses =in civil and mechanical

engineering from Fayetteville Technical Institute and

International Correspondence Schools. I am currently an MBA

candidate at Campbell University, Buies Creek, North
|-
|:
V

EJ A.S .+ /.2
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I carolina; where I am concentrating in Production Management.
.

.I. expect' to receive _ my degree in May 1985. I am.an' Associate

member of 'the ' American Society ' of Mechanical? Engineers.
1

3. I:was first employed by CP&L at the HarrisL site on

April 10, 1979, as an Engineering _ Aide I, in the Mechanicals

Department under. E.M. ~"Ed" McLean, where I was responsible

for preparing requisitions for site material procurement _and

for performing-inspections of-~ mechanical installations in all

parts of the~ plant.- On October 10, 1979,|I~was promoted.to

i Engineering Technician-II where I was assigned responsibil--

ities for piping and pipe-hangers. . After.I finished the ICS:
,

'

program for equivalence with a 4 year degree in mechanical:

; engineering and based.on my " outstanding" performance,lt was

promoted to Associate Engineer, effective October.4,.1980.

ltn this position I pe,rformed. material take-offs, prepared

purchase specifications and material purchase. orders for

piping; and was in charge of field support for radwaste

piping in the Waste Processing Building.. In' April,~1982, I.

was transferred to work for the Lead Hanger _ Engineer, A.G.

"Alex" Fuller, where I was responsible for providing

technical support to the hanger crafts including the

preparation and interpretation of design documents and work

procedures, investigation of field problems, preparation of;-

field changes such as Field Change Requests / Permanent Waivers

| (FCR/PW), and the resolution of nonconformances.
1

|~
g

L
,
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4. Alex Fuller and his immediate superior, Resident
, ,

Mechanical Engineer E.E. "Ed" Willett, particularly .

demonstraced a lack of commitment to nuclear sa'fety and a

general lack of' knowledge and competence to perform their ,

important engineering and management responsibilities. The

Resident Engineering Unit carries responsibility for all site

engineering functions at the Harris Plant, under the direc-

tion of a CP&L ' employce, the Senior, Resident Engineer, a

position held by A. Lucas until his removal for poor

performance in early 1983. Under Lucas were-the various

engineering' disciplines and the Construction Inspection (CI)

organizations. Ed Willett took over the Mechanical

Engineering group in 1980. He originally supervised

activities in the piping, hangers, equipment and heating-

ventilation-air conditioning (HVAC) areas; until equipment

installation and HVAC were taken away from him in early 1983,

and hanger work was taken away in October,-1983, because of

mounting problems and growing recognition of Willett's lack

of ability to effectively manage his work. Willett brought-

in his friend, Alex Fuller,.to supervise the hanger program

in late 1981, despite Fuller's lack of qualifications for

this work. Fuller's.trainin'g was in civil engineering and

his only previous work experience was in dam construction

with CP&L. As problems mounted in the hanger area, Al Rager

was brought in over Alex Fuller. This did not help at all
..

since Rager lacked any engineering experience. Rager has
'

..

4 E2 A.Wt 1
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since!been placed..in: charge;ofLthe Construction Inspectionc
y *' .

. . . .>

program.. ,This recent move:will do nothing to improve the-F

|'n= '

Ouality| Assurance program at theLHarris: Plant.- j
*

.- - s

5.- In mid-August 1982 I:was_ performing my normal duties.

checking the installatI~5n'of_ pipe-hanrJers in the< Turbine

' Building.. While'doing so(I observed several pipefitters'
~

.

attempting 1to,fitsa'24" carbon steel piping line to.the

' discharge nozzle of L Steam Generator Feed Water Pump- 1A-NNS.

-This piping system'is:of large diameter 1pipefthrough which
*

- feedwater ;is pumped back : f rom the turbine' condensor. to the '
~

' steam generator.which.is' located.inside the' Reactor Building

. containment. .The system,' including the piping and associated
~

valves and. pumps;'is' classified as Secondary System, Safety

Category 4, Seismic Categoryll. . The: integrity of reactor

-tempefature and pressure control.is'dependentLupon;the

ef fective function of these pumps, ~ valves and piping, which
, .s

a re , .there f ore , nuclear safety significant. .The 24" carbon-

steel pipe in question-extended on a horizontal run in.the

direction 1of the' length of the Turbine Building until it

reached a position above the discharge nozzle of the pump in-

question where it dropped vertically toward the pump. .Since
,

th2 pipe-to-pump flange connection was the last remaining fit-
1

up,to be made in the pipe ~run~, I was particularly concerned

that proper alignment of the pipe to the flange was main-

tained in order to assure that no improprtr stresses were

imparted to the pump.

-
.

5
- S.XL k | b ]

=
- .- . - -. . ,. _ .. . _



'

i
x

,
'

_

*
m -

:6. To1 assure proper. fit-up, I= identified-the' fitters'
,

- Foreman.andLrequest'ed that he'askihis' General Foreman, Danny.
~

McGhee' _ to' request. Mi11 wright assistance in fitting this
~

, -

connect' ion. 'M'i11 wrights are responsibleEfor.the. installation-
. ; .

*- of.. mechanical equipment such as this SGFW pump. The Foreman

il did as I' requested, but reported'badk that.McGhee had.said_go

aheadIwithout the-Millwrights. I returned to my. office;where - j

'

I. called Piping. Engineer D.M. - Dasburg to whom |I related the--
.

. problem..
,

7.- Several days;'later.I encountered the same crew of

pipefitters'in.the Turbine _ Building in' the. process of-

- actually fitting up _ this pip'e to the pump nozzle. The

fitters had' rigged a horizontal "come-along" from the pipe to

a nearby beam and were " cold pulling" the pipe using extreme

force which I would estimate at-several thousand pounds in

order-to force fit the connection. When I encountered them

they had almost completed the entire weld. No Millwright was-

'

present,.nor did I observe any Ouality control, construction

Inspector, or supervisory authority present'_to witness the

" cold pull" fit-up of this pipe.

8. About one week later I observed two Millwrights, a

|;: Mr. Strickland, Company No. 50-183 and Mr. Bass, Company No. -I

50-105, performing an alignment test on the subject Feedwater

Pump. One of them said to me, Mr. Chan they really' screwed"

up this - pump!" The Millwrights were measuring the pump shaf t
!'

| - alignment using an instrument called a " Dial Indicator" which

| -measures'in thousands of an inch. Procedure calls for an

alignment tolerance of +/ .'005. The Millwrights reported to

i f at k|loeY }
_.. _
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me the results of alignment measurements over a three-day

period under hot and cold temperature condi tions. Their

notes reflected'a severe misalignment measurement of as much

.078" under hot conditions; and + .108",as + .10B", -

.075" under cold conditions!-

9. On August 25, 1982, I explained this problem to my

Supervisor, Alex Fuller. I asked him how I should document

and report this safety deficiency; and whether I should

inform Resident Mechanical Enginet Ed Willett. Fuller told

me to document the problem on a " Speed Letter" which he said

he would route to Willett. " Speed Letters" are commonly used

at the Harris site for not only routine internal communica-

tion, but also in place of prescribed Quality Assurance

documentation. Use of " Speed Letters" is not prescribed in

any procedures for t he documentation of construction

deficiencies, nor are " Speed Letters" controlled documents

which are normally part of the Nuclear Plant's permanent

quality records. I documented the enld pulling misalignment

of the Steam Generator Feedwater Pump as I was instructed in

such a " Speed Letter" to Alex Fuller, " Subject: Loads

Imposed on the Steam Generator Feed Pump 1A-NNS," which

detailed my observations and attached a diagram showing the

Dial Indicator alignment readings and the Millwrights' names

and Company numbers. I closed my message: "Please
._

i nve s t iga te . " The very next day I happened to find my " Speed

Letter" with attached diagram discarded in Fuller's trash

can!
~

7 $ ) f|ksY I
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10 1 The.following day;I spoke 1with R.T.:"Roy" Settle, a
4

<

i; iDaniel'. Construction employee who' serves as' Equipment

Installation' Supervisor. 11 told him of the pro'blem and
. .

showedihimbyd'iscarded." Speed. Letter". -Roy said,that he.had
p:

told Ed Willett of the~ problem.three: times.- He quoted |

-WillettLas' cursing him and' adding: "I don't want'to hear any._
~

~

,

more'about.that problem.- Iffsomething:happens-I willLfire
.

you first!"
,

11. Several months 11ater-on October 1 14 ', 1982, I' observed-

Millwrights.re-checking the alignment of thec subject'' pump.

They gave me aEnote reflecting the'results of their Dial

Indicator readings: + . 098", .075". .I showed.this' note to
.

Alex Fuller. He said nothing. The following-day I.showed it
i

to Ed Willett. He!'said tell Daren Dsaburg the Piping .

Eng ine~c r . .I already had. -I.gave-a copy of the' note-to

*

Dasburg.-

4

12. Since I first raised my concern regarding ghe cold
pulling of this pipe and its ef fect on the feedwater pump, I

became aware of increasing pressure from Fuller and Willett.

I sought a transfer out-from under Fuller and Willett-

thinking that a change in supervision would ease this

i retaliation. Willett refused to approve my transfer request.

I pursued my concern regarding the mishandling of the pump

Edeficiency and-my request for transfer to avoid the

mistreatment. Both Senior Resident Engineer A. Lucas and

liarris Project Manager Parsons showed no interest and offered

no' help. They sent me back to Willett.,

8 9 gf;p;Fl
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13. In November or December 1982 I went to see CP&L Vice

President, M.A. McDuffie. I told him that I was just trying
,

to serve my Company. I explained to him all about my report
..

of the pump?def-iciency. I showed him my " Speed Letter" and

diagram and the Millwrights' notes; I, told him of Roy

Settle's comments. He showed no reaction and asked no

questions. I told him of the retaliation and pressure from

Fuller and Willett. He told me that I was a good man, that

the Company needed me. He said he would help and that I ;

should go back and request a transfer. I did as he told me;
'

but my transfer was refused. Mr. McDuffie did not help me,

nor did be investigate my safety concerns.

1.* . In March, Alex Fuller increased the level of

pressure on me and threatened me with termination of my job.

He subjected me to " formal counseling" regarding my job

performance, including a requirement that I impove my

" understanding and explanation of problems." After I

requested Froject Manager Parsons' help in allowing me to

rebut Fuller's allegations, Fuller and Willett backed down
. .

and dropped their charges.

15. In April, 1983, I went to see Vice President

McDuffie again for help. This time he sent me back without
.

.

any action or help. Mr. McDuffie said, "This is the U.S.

This is CP&L, not Vietnam. Here Ed Willett is your

Lieutenant and you are only a soldier. You must obey ~

orders." During the Spring the pressure from Fuller 1-

continued to increase. I was assigned more and more work:

hangers in the diesel generator building, the turbine J

' Gh,& 1
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!H ; bu ild ing ', thef reactori building , y the. auxiliary :buildi~ng and -

the waste processing buliding. - Much mo S: work than'my fair~

',share.- n

16 .- In June ,1983,;the :NRC began to' identify cserious
.

. .
.

problems-in.th'e, hanger' installation program ~at Harris._'In ap
- .

.

LJune"10, 1983,iexit meeting;with site; management,-NRC Senior-

fMechanical/ Welding Engineer J.W.; York ~-noted problems inLthe

. hanger inspection. area; wit'h particular~ regard :to missed .p
.

,

deficiencies andfmaterialicontrol problems. LSeveral weeks

later Alex Fuller: assigned metto work with the,OA:

Surveillance:Grou'p un'derTthe direction'of OA' Engineer.<" Buck"'

-

Williams. .our task was to beginian evaluation of~the

adequacy of the-existing pipe ~ hanger' installation program.
'

Fuller instructed me to select, .at random, -about 50 hanger

packages'for review, with particular emphasis'on material

substitutions, use of surplus materials, and identification

of Construction Material Requisitions (CMR's)'that-did not
:

' match the hanger materials actually installed. These' areas-
~

'

repre'sented significant problems which the NRC had' observed
*

and which indicated the. potential need for_ costly and-time

consuming reinspection and rework.

17. At Buck ' Williams' request I pulled 50 hanger

packages for seismic hangers on safety-related systems which
,

were supposed to be Phase II complete: installed, inspected,'

and_found acceptable for turn over to operations with only

the final Phase III stress: analysis yet to be performed. Of
-

-these,,the OA' Surveillance Group inspected 12 at random. In'

- 10 nyb,+ 1
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the course of this review numerous serious deficiencies were
"

noted which had not been identified, documented or corrected

although these hangers had all received final approval by CI

and CP&L OA/QC.

18. By " Speed Letter" of July 18r 198,3, I transmitted to

Alex Fuller and Ed Willett my completed " Hanger Phase II

Verification Checklists" for these sample hanger packages.

Fuller was very angry that such a large number of

deficiencies had been identified, and he blamed me for

documenting all af these problems. In particular he focused

on the problem of material traceability which we had

identified on many of these hangers. For exmmple on pipe

hanger A-2-236-1-CC-H-105, a " Speed Letter" of 4/26/80

indicates that a 1" x 10" x 10" plate was obtained from

Purchase Order 21022 and installed as per drawing. PO 21022

was cited as the source for material in many of the hangers

we exanined. I explained to Fuller that I had researched

this PO with QA Inspector Jay Vincent and another man on the

Surveillance team. We coulii find no documentation of this PO

in the QA records vault. In the Purchasing Department,

Robert Babb informed us that the Purchasing Log showed that

PO 21022 had been voided and that no materials had ever been

received through that order! We could not determine where
.

these hanger materials had come from or document that such
<

materials were of acceptable quality for nuclear safety

application.

AI & L.'k.'b |
- _ .
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19. Later that afternoon Fuller called me-into his
.

office. .-He called me "a liar" and said.that he had found
%

documentation for ' PO 21022 in the warehouse. He accused me
. .

ofinot doing my-job properly. I asked him.to wait for the
issuance'of the Deficiency and Disposition Report (DDR) b'y

the OA Surveillance Group which would confirm my report of

material traceability. problems and, in particular, the

apparent falsification of documentation involved in the
,

repeated use of void PO 21022 to supply traceability for

hanger materials of unknown origin. .I returned to my work.

20. DDR 1775 was issued by Buck Williams on~ July 26,

1983, documenting the OA Surveillance findings, as well as my

report to Fuller and Willett regarding the void PO. That DDR

states that "PO # 21022 was voided and no documentation

exists that material war, received." It also states:- "A

further investigation of PO # 21022 revealed that material

from this PO was used on pipe hanger 1-CC-H-1242, 1-RH-H-183,

and numerous other pipe hangers not listed here, although PO

# 21022 was voided . - DDRs 1776, 1784, 1795 and"
. .

Nonconformance Report (NCR) QA-255 also document problems we

found in the hanger verification.

21. In response to my report to Fuller and Willett of OA

failures, Willett issued a Memo July 29,.1983, " Subject:

Shearon Harris Nuclear Power Plant - Compliance with Project

OA Programs and Procedures", which emphasized that cc pliance

with OA procedures is " mandatory" and provided examples of

"DO's and Don't's".

.

12 g g .3 y j
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L22. .On_ August |1, 1983,' Assistant ~ Project General Manager.
.

P.F. Foscolo~ responded to our Phase.II; hanger; surveillance , ;
|

;-andithe NRC concerns by providing' for significa'ntichanges.in H
.

I1 .
.

-

the hanger ' program. . A stop work. order |had been issued on.

' July 29, 1983,. halting ~all-work and inspec' tion on seismic-

hangers.-- Phases I and II-Lwere eliminated;: work. and OA -

. procedures were substantially changed,; including _particularly
~

- WP-110,'ind TP-34, which provided for hanger installation and

inspection. In'particular,LCP&L noted that hanger:

' documentation should be checked to insure "that-the1 surplus

hangers number / purchase. order number is legitimate".. At that

. time only about 300 of the 18,000 seismic pipe hangers.had

successfully passed inspection. I remain concerned about-the'

use of false documentation on~such safety grade materials.

Has any effort been made to investiqate the cause or extent-

of-this problem at the Harris Plant?

23.- On August 22, 1983, Alex Fuller presented'me with a

Memo signed by himself and Ed Willett reflecting their

decision to place me on probation due to what was described

as a decline in my performance "over the past year and one

half". Of course, Fuller himself had promoted me to Engineer

i less than a year earlier!. I believe that this action was in

retaliation for my expression of safety concerns. I refused

to acknowledge Fuller's false charges, and, instead I wrote:
I
| "I do not agree-with this statement", on the memo.
|

- Ironically one of the actions required of me over the next 6

months was: ". . . problems that are detected must be

reported accurately and timely.". CP&L management

<

}
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~^demonstr'ated Ilme and time.again that they wanted'us to look~

'

.

the other way when weLencountered. deficiencies.' " Problems"

,

twere-the lakt; thing they. wanted reported.~

24. In the1 Fall o'f"1983'I'mettwith CP'&L Executive'Vice
-.

JPresident E.E. Utleylin Rale'igh.--.I' carried with meLall my

documentation of safety concerns and : deficiencies, -including.

those. described h'ere.- Iiexplained these concerns 1to Mr.-'

Utleyc and the-responses to'them.by|my' supervision. He showed '

little interest [in~anything'I said-ortany document I:~showed

- him. 'He'did not--ask questions-regar'ing my_ concerns or myd

treatment. Heisaid I was.a " good man" and that I should go-

'

back to work. He promised to. help.. He'did not.':I performed,-

.,

all work assigned to me over the next 6 months, and.have'

retain'ed documentation of my satisfactory performance under~

increasing pressure a'nd intimidat!.on by my supervisor, Alex
t

Fuller. All my requests for transfer were refused. At the

end of 6 months, I was called before Messers Foscolo, Rager,

Ferguson and Fuller who told me that if I did not resign I,

would be terminated. They urged me to make it easier.on-

myself by resigning; and said I would have a hard time

getting another nuclear industry job if I did not resign. I

told them I had done nothing wrong and would not resign.

That afternoon, February 29, 1984, Fuller escorted me like a
.

-prisoner out the gate without even a chance to exchange

farewells with my colleagues and friends.

I
r

|

|

i
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L2'5. fI1haveiverycserious; concerns regarding-therbreakdown
. . .

of Quality Assurance-at the.Shearon Harris Nuclear _ Power,

Plant. |Therefis.a great. deal ~of pressurefon'the Construction

-Inspectionf(CI)' organiza' tion- which ' lacks theJ f raedom and

_

independence from cost'and scheduling' cons'derationsLtoi

effectively perform.their OA duties of~ identifying'and.

documenting. deficiencies. .As an Engineer I was-always aware-

'of the conflict 1between production and quality.^ Both CI and.~

.

Construction Engineering. reported to the Senior Resident

: Engineer.-
..

26. :CP&L and its prime 1 contractor Daniel' employ.a

confusing and ineffective array of different documenting

systems'for controlling nonconformances such-as-DR's,-DDR's,~

NCR's FCR/PW's and such commonly,used uncontrolled paperwork!

as' Memos and_ " Speed Letters". Few of us were trained'in

which procedures were" to be used when. Mostly we : wrote

things down informally. I doubt'that the10A vault contains

even a fraction of the deficiencies in safety systems which

have been identified. In order to ensure that I communicated

ef fectively in my work - particularly since English is my

second language - I made it a practice to retain full

documentation of work in my areas. I have " Speed Letters"

reflecting numerous deficiencies which I am sure have been

discarded by CP&L. I also have retained copies of many

quality documents which~I believe have not been properly

. controlled by CP&L.

T
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I hope |thatisomeone.willMseriously' investigate my' safety-
_

.

concerns. 'I know that many.other-present and.former Harris j
t

employees,- including craft and other' engineers,-share my .
1
.,

; .

concerns. However, they are not eagerLto share my; experience

in' order'to voice thosi' concerns, since:-they have.every

reason to fear the:same kind of retaliation that I have-
experienced.- I-hope.that this. statement.of-mine will-'make:it-

.

easier:for the'others.to speak more freely.

I am willing to assist-in identifying and' correcting
quality assurance and workmanship problems in any manner

necessary to ensure-that the Shearon Harris Nuclear Power-

Plant does not. harm the public.

CHAN VAN VO

.

Sworn to and subscribed before me

t h'i s' t h e [ day of dc,f___,,,,,_,,,1984.
,

~~~

NOT PUBLI

My Commission expires: 9 /p ff
,

I (

t ~

+
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-CCdfET.VATION CCOl'NCIL'S LATE FILED CONTENTIONS BASED .ON THE AFFIDAVIT OF=
-

~

fi' CRAN; VAN VO--October 30, 1984
-

>

.

WB-1: The' Quality:' Assurance program .at Shearon. Harris ~is -- deficient: in 'that
. ~

_ .
.

,

the !nu'elear ' safety material traceability-documentation'was falsified and' other
, . - - + . . .

-

LQA documents relating'to safety were' falsified or' destroyed.. Th'is~is in, violation

of_10 CTR'_50,? Appendix B,' Criteria Ilu(the QA program _"shall be documented by'-

written policies...and shall be' carried out...")~. e=phasis added),LCriteria VI,.-

(

Criteria VII, and. Criteria VIII.- Basis is provided for this' contention by.-

the affidavit of.Chan Van Vo-and other.related docustntation, as well.as'otheri

similar catefial from 'other . current .or former workers at the Harris Plant.:

1

IW3-2 _The piping.line to the discharge nozzle to the Steam Generator Feed Water i
-

Pump 1A-NNS.was improperly installed thus causing improper stresses to the pu=p
!

(see Chan Van Vo Affidavit,-.page 5 et_ seq., for details). The safety-_ significance

of this improper' installation is that the integrity of the reactor. temperature -

and. pressure control is dependent upon the' effective function of these pu=ps,

valves, lines', etc.

The five factors applying to late-filed contentions was supplied'upon oral

arEurents by Wells Eddle=an and John Runkle, Counsel for the Conservation Council,

,

.during the hearing., en safety issues, October 25, 1984. n. -

}Q(W

.

,
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(10/25/84 WE
. . .6 Cententions:-

(based-on'Chan-Van ~Voiaffidavit made public.10/22/84).
~$(&:NRC regulations / requirements)'~

- -

:. i

CP&L.Qu'ality: Assurance procedures and.. records violate-;41C: .

L. ._

NRC" requirements:becauseafalsification ofiNuclear Safety
.

Material traceability,recordsthas occurred and.there is

-inadequate assurance it-is:not continuing;-or undetected'so far-
~

in Harris Plant .QA record.s) . This' violates-10 CFR 50. Appendix
,

B Criteria, e.g.- #?s 17i 6,- 1, .~ 2 , 7, ' & 15, 16, , 8, 9. - For

.' initial-basis,JRefer,-e.g. to Chan Van'Voraffidavit (available'

to'me as of--10/22/84), .e.g. paracraphs 10, 17, 16,-3,'4,-22Lz
.

23,:24. .

.41-D. The Harris plant is in violation of'the material

traceability requirements of 10 CFR-50_ Appendix:B Criteria 8,

4, 6, 7 1, 2,-15, 1.6 & 17, because of inachquate or

nenexistent documentation of material used in safety 'related
1

equipment, e;.g. as stated or described in Chan Van Vo affidavit-.

(dated 10/06/84, first available to me 10-22-84) 5's 20, 16,

' 17, -3 , 4, 13, 18, 19, 22, 24 & 26.

41-E There has been a breakdown in Harris QA/QC programs

for safety-related pipe hanger recordkeeping, installations,

andLinspections,-violating all 17 requirements of 10 CFR SC

Appendi:: B. . Basis is as described in Chan Van Vo affidavit
.

(1st available to me 10/22/84) !s 17, 18, 1, 3 , 4, 14, 15, 16,

19, 20,-21-(past noncompliances not corrected *), 22, 23, 24 s

_

. . . . - .- -. . - .
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26) This also includes-the wholesale discarding of documents
.

including pipe hanger documentation or packages,* to Mr. Chan

'

van Vo's belief.

*These ampliiications of cvv affidavit conveyed to me by his

counsel by phone 8 pm-10/24/84.

41-F: QA concerns not-documented properly at Harris in

violation of 10 CFR 50 APP. B Criteria 6, 7, 8, 17, 1, 2, 3,

10, 11, 13, 14, 15, 16 & 17. See Chan Van Vo affidavit,of
10-6-84 at is 26, 9, 10, 13, 15, 16, 17, 18, 20, 19, 22, 24.

These violations mean that the safety & quality of Harris

safety - related systems cannot be established

41-G. There exists a pattern of harassment, intimidation, &

failure to respond positively to employees bringing forward

QA/QC concerns at the Harris plant (see, e.g. Chan Van Vo

affidavit of 10-06-84 e.g. is 26, 25, 24, 23, 19, 15, 14, 13,

12, 11, 10, 9, 6, 4, 3, & l. This prevents concerns from being

brought forward & dealt with properly in compliance w/10 CFR 50

App B e.g. criteria 15, 16, 14, 1, 2 , & 3

41-H CP&L's failure to give sufficient independence to

Construction Inspection (CI) & other QA personnel to perform

their duties without pressure or harassment, prevents proper

QA/QC on the plant, particularly all parts / systems / items

inspected by CI when it did not have sufficient independence of

cost / schedule concerns, and other parts / systems inspected by

QA/QC personnel w/o the independence required to comply w/10
CFR 50 App B. See e.g. Chan Van Vo affid. T 25, 26, & as cited
in 41E & G above

En:wi+ 3- -

_
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Carolina. Power and Light Company
A11N: Mr. E. E. Utley

Executive Vice President
411 rayetteville Street

Taleigh NC 27602

Gentlemen:

SUBJECT: REPORT N05. 50-400/83-20 AND 50-401/83-20
.

This refers to the routine safety inspection conducted by Mr. J. W. York of this
of activities authorized by MRC Construction Permit6 - 10, 1983,office on June Our preliminary

hos. CPPR-158 and CPPR-159 for the Shearon Harris facility.
findings were discussed with Mr. R. Parsons. Project General Manager, at the .
conclusion of the inspectica.

Areas examined during the inspection and our findings are discussed in theWithin these areas the inspection consisted of
enclosed inspection report.
selective examinations of procedures and representative records interviews with,

personnel, and observations by the inspector.

Daring the inspection, it was found that certain activities under your license
-

appear to violate NRC requirements. This item and references to pertinent
'

requirements are listed in the Notice of Violation enclosed herewith as
Elements to be included in your response are delineated inAppendix A.

Appendix A.

We have exaintned actions you have taken with regard to previously reported
The status of these items is discussed in the enclosed report.unresolved items.

Ir accordance with 10 CFR 2.790(a), a copy of this letter and the enclosures will
pieced in the NRC's Public Document Room unless you notify this office, by

t<lechone, within ten days of the date of this letter and submit written applica-bt

tion te withhold information contained therein within thirty days of the date of
Such application sust be consistent with the requirements of

tv . irtter.

2.790(b)(1).

The responses directed by this letter and the enclosures are nct subject to the
clearance procedures of the Office of Management and Budget as required by the
rar work Reduction Act of 1980. PL 96-511.

Igjpg (8,s00230440 B30812
@ ADOCK 05000400 * we% wwqw%,,3. ., g,, ,4,m
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2-Carolina Power and Light Cospany M 301333 .

~ questions concerning this letter, we will k glad to ecmShould you have an
them with you. -_

Sincerely.

D. M. Verrelli. Chief
Proje:t Branch 1

. Division of Project and
Resident Programs

Enclosures:
1' Appendix A. Notice of Violetion
2. Inspection Report Nos. 50-400/83-20

and 50-401/83-20
:

cc w/encis:
R. M. Persons, Project General Manager

tcc w/er:15:
I ...umr t Man 49Me"t Branch
Ltate of North Carolina ,

tJC Resident inspector ,,

::

/

i
.

-c.',IRil
. R y, . p,1]g).

| j$g1he ARHerdt DM.'errelli
'

, , . 6.' '/ g 3 6/Jj/83 6/: 1/83
.
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APPENDIX A'- ,
-,

'

.

NOTICE OF VIOLATION .

Do'cket No. 50-400
Cart, lina Power and Light Cor'pany License No. CPPR-158
5*.earon Harris l

,

-

6 - 10, 1983, and in accordance
As a result of the' inspection conducted on June
m th the NRC Enforcement Policy, 47 FR 9987 (March 9, 1982), the following - 1

violation was identified.
10 CFa 50 Appendix B, Criterion V, as implemented.by PSAR paragraph 1.8.5.5
requires that activities affecting quality be prescribed by documented
instructions, procedures, and drawings and be accomplished in accordance

Shearon Harris WP 110with these instructions, procedures and drawings.
Rev 8 states the procedure and acceptance criteria for inspection of seismic

.

pipe hengers.

Contrary to the above, betteen June 6 - 10, 1983, activities-affecting d s
quolity were not being accomplished in accordance with documented proce ure
ar.d drawings in that a reinspection of ten hangers revealed three-hangers
witt civiations from documented requirements.

Trm n a Seserity Lever V Violation (Supplement II).
)

"1. ant tn the provisions of 10 CFR 2.201, you are hereby required to submit to
. f *ic within thirty days of the date of this Notice, a written statenent or

in reply, including: (1) admission or denial of the alleged viola.-!

) . l e s.e t t er
('') the reasons for the violation if admitted; (3) the corrective steps.

have beer taken and the results achieved; (4) corrective steps which will|-
-

r . taic to avoid further violations; and (5) the date when full compliance will..r

Consideration may be given to extending your response time for good*in rf.
I st.own.

Ju'. a u ni3.

-

-

L
!

r

|
F:O:;'. ~)4Se 930t312~

OO3 05000400v PDR
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Report Mos.: 50-400/83-20,50-401/83-20
,

Licensee: Carolina Poer. and Light Company
411 Fayetteville Street
Raleigh, Mr. 17602

Docket Nos.: 50-400, 50-401

License Nos.: CPPR-158,CPPR-159

Facility Nane: Harris 1 and 2
e near Raleigh, North CarolinaInspection at N, Nf3vfO t%'

Inspector: //' ,/ w Date Signed"

M3rgJ. N a ,, ? u.' V' /G ' 's
r < >r 1 n , a+W _

7Approved by: ' ' , Date Signet!

/.p'
J.J'. gWhe, Section Chk fEngineering Program Branch

/
.

Division of Engineering and Operational Programs
[

,

'
SumARY

Inspection on June 6-10, 1983
-

Areas Inspected

This routine, unannounced inspection involved 32 inspector-hours on site in the
areas of licensee action on previous enforcement matters, safety-related pipeand weld heat treatment of steel
support and restraint systems (Unit 1)(500908),
structures and supports (Unit 1)(55156B).

Results

in the three areas inspected, no violations or deviations were identified in two
(Criterion V - Failure toareas; one apparent violation was found in one area.

tollow procedure for hanger inspections - paragraph 5).

,

.

O

gz k.e'h $ f
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f- i 'REPDRT DETAILS'

' I

1. Persons Contacted

l. .ticensee Egloyees
.

'R. Parsons Project General Manager. .)
I 'N Chiangi, Manager QA/QC Harris

.

*P.Foscolo.AssistantProjectManager ;

-*M. Thornpson, Jr., Senior Resident Engineer
*E. Willett, Resident Engineer Mechanical
*G. Forehand. Director QA/QC
*D. McGaw, Superintendent. 0A
*M. Vernon, Superintendent. QC
*G. Sigson, Principal Construction Specialist

Senior Construction Specialist.-

*Haney,ler, Principal Engineer Mechanical*A. Ful
*D. Whitehead, QA Supervisor Surveillance,

!

! Other licensee esployees contacted included construction craftsmen.
| technicians, and office personnel.
|
.

Other Organization

*D. *. m. Construction Manager. Daniels Construction Co w any
.

*L. Pardi, Regional Manager. Daniels Construction Company
|

NRC Resident Inspectors

*P. Bemis, Section Chief Region II
'R. Prevatte SRI Construction
'G. Maxwell, SRI Operations

* Attended exit interview

i E>it Ir.terview
10, 1983, with

inspection scope and findings were summarized on JaneThe licensee was informed ofb
+N se persons indicated in paragraph I above.
it.c irspection finding listed below. The licensee acknowledged the|

'

inspection finding with no dissenting coments.

(0 pen) Violation. 400/83-20-01: " Failure To Follow Procedure for Hanger
lespec tions" - paragraph 5.

|
| |

|
|

-

!
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Licensee Action on Previous Enforcement Matters
. h

b' 3.
400/83-05-01: " Ground Areas On Pipe a

This item involved two ground areas(Closed) Unresolved Item, At the p
Support / Restraint No. 1-5W-H-376".

located on c. tube steel sember above and adjacent to fillet welds. tine of the initial in>pettion, it was uncertain whether the minimum wall of f
>

A violation
the tube steel (0.225") had been violated in the ground areas.

;

of the minimum wall would has necessitated a QC discrepancy report. Subsequent measurements with a UT thickness measuring device revealed that
?
r

This item is considered resolved.
the minimum wall had not been violated. i

4. Unresolved Items
-

Unresolved items were not identified during this inspection.
1)(500908)

Safety-Related Pipe Support and Restraint Systems - (Unit
| 5. ;

The licensee divided the installation and inspection of pipePhase i involves the

supports /rtstraints (hangers) into three phases. installation of the piping and support / restraint.Phase II involves iPhase ; also involves the

perforrance of some QC inspections on hanger Components. d t:

the adjustrent of struts, placement of shims in box frame restraints, anltd
the inspection of the support / restraint af ter it has been totally coup e e .

f

Fhase Illinvolves the comparison of the stress isometric to the as-built
locations of the supports / restraints to insure that the analysis was

Td for as-built conditions.perf6
There were approximately 8,000 hangers in various stages of Phase I andi The

apprcalmately 100 hangers in Phase II at the time of the inspect on. inspector selected hangers for reinspections in the Phase I condition
becau,e of the larger sasple population and the greater variety of
saft'j-related systems.

rrocedure WP-110, Revision 8, " Installation of Seismic Pipe Hangers Andi pection

Mec t f or Seismically Analyzed Pipe", was reviewed before the re ns. r.

tre ft 110 wing Phase I hangers:
,

.

- System
g r No.

Containment Spray
Ci-H-309 Safety Injection
51-H-29 Chemical and Volume Controlt>-F-2457 Residual Heat Removal09-H-165 Chemical Volume Control
C5-h-1985 Safety Injection
51-H-5 Safety Injection
5!-b-57 Residual Heat Removal
En-H-245 Chemical and Volurie Control
C5-N-1380 Chemical and Volume ControlS N-933

p:k:t '/

:
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~H + t e-7. . , ca-rW.m. .T S...'. . .Licensee: Caroh na Power and Light Company ' * *w'..r A
. ,. . . . . . . - -.. . . .+w -e. *r -

. PrW a.w:. P4's. d :n h -
4 r tw et* M ,.-- ~.. m..m...=..e..,....-t.'.'

*+All Fayetteville Street , --
.., . .

w" e t.Raleigh.18C 27602 m--
.

. .m, u. . . c . .. . .

. . . c. . .. .
.

. .. .,

' Docket No..- 50-400 " ~ , . - W -3 ' ". . , #7 W P. .'.". . . . W-, * M. .N. . ." . .h. . . ..
'

.+ . .. . :..m.
< .: . .m.,.........

.
.

- . . . . . -
y . .,. .s ,.c.y. 4. .,a......t... ;..

License No.: CPPR-158 . . . ,
. , . .'. . .. . _1 ' T.W. . ... *e*.

" ; #N..J. SM.,,, a.,..~ C ~ '
:

-

. . , ,. . .a
. w~ ..-.

. . . . , , - ._ .. . . . . . - . . . . .

, . . :4. . :; --r- :.;- : . . ; ;:.. . ta- n c:U.- or.- ; a : :.a: c .-- ;. . A-n.. .. ;r--
- - .-

Facility Name: Harris Unit i - 2-: - =. - . - - "-
m . = r p . w .,- .; , w.2e-- s y '_ ., g;g.c.. o v* ;

,
. .,1 4- .

. .. . . . . . . . . . . .

Inspection Dates: July 16-20. 1984 . . ,.,. ,., ,.. .. .
. . . . . .....w,.....- . . a- . . . . . . . . . . . .

Inspection at Harris site near Raleigh, North Carolina s - M,f . .} /-
?'

.. . . . . . ,

f.q.' S c' fy . %-!.y..
'

L p// /s.r a > -%g. -

* 3 '
Inspector:

. Stgned ,.g. - ..-

.
.

f at {h>, Y ..s....
L. H. JacksoT- ['; ,

A,. - p. ,

Approved by: / /'t/ / . o -< -<[' '. .. ' </ - u . .:.*

C. M. Upright, Le ionfhief Irate- Signed
'*

Cuality Assuran Branch . _ '.. .-

Division of Reactor Safety " ,
.

. , . . -. . . ... .. ...

SUP. VARY
'

- - w . .. . . -..
.

, . . . . .

~

This routine unannounced inspection involved 34 inspector-hours on siteScope:
in the areas of proctrecen'., receiving, and storage; 10,CFP Part 21 requirewnts;_- .
and onsite design activitias. - -

-

.

Results: Of the thre e areas inspected, no violations or deviaticns were ,

identified. - - . .
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'

. .v. . ...., .

. V.4.A w.:.2-'':-(! : .:;&s M. ..

r, .e-t. d .U.t.- T, .c.,e. .. .W.W.w .M.-, s.t' ' . ~
.

.' .

1. Persons C0ntaCted
- -

.*y -
.

mt u

f. M. f . m. , ;.. m. . , .m.. ., .M.Gg?C
:;

.

. - . . .yy .:. > . ,er. <.

...- .

W .;.:
'T. C. Bell Construction Document Control Senior Speciali,t.y:
C. W. Chavis. Jr., Lead Receiving Inspector . .. .g.e . . ,r.'j. ,,1 3..; A.,ch.WKM.;

~

*N. J. Chiang1. knager QA/QC Harris Plant.-. ~.m, ,< s'n. .., . 'u3,.y . h :CWED.. ...

e : -

..
a ., e.m. - . m. ..

. - .-
- .-

A. Cockerill. Resident. lectrica ng neer .;-~ w.:. m n.r.: , m w y e. .. . .. 4-1:.a..

J. Disoway. Electrical Engineer
.

-
- -

.
. 3 ~

*G. L. Forehand. D1 rector QA/QC
. ~ . ;. . . M, .y, .. 3; . %s.,L, c.j,j,. '. ,4 ;+, _.,.~

*P. F. Foscolo. Assistant General Plant Manager ;t i- ,% . . - - -f-v :;7,s C. .

"

. . . ' f.r. .. . ' ". . .. .%. ..+'.1: .; :. .t ; .hef /.
M. S. Gassean. Receivin ins tor .

'J. M. Given. Senior .QA/QC Specialist - .-. . .o.. ~.~., W. m_. w. . . r..A~_. 6. ... . 1
.

. ..

- .
... .. . .

- . . . . _ ...
= 9.9=37 .M - 7.+r.:=.-- = ry'r =- - .

T. Harrington Purchasing Agent ' .

. ' '' . 7
- ".f .

"
t

E. M. Harris Principal Mechanical Engineer ', J.YG r T .- M'".~t.s :._v.r. . .

.

.

~ ' "
~

C. P. Irving Receiving Inspector
- - .

.-, -.. . . _ . . ' . ... -.' . . _ . .
-

*S. Langlois. Construction Inspector . Unit Supervisor .".-

*L. . Lo in. Manager og neer ng Harris ro ect . 3 .,

' "' '

*D. A. M aw. Superintendent QA ' l, ' ' "~ - N~'
~

.

'R. M. Parsons. Project General Manager ^~.
.

R. Y. Pederson, Senior QA/QC Specialist
. . .

.
* - ' '

*M. F. Thorpton, Jr.. Manager Engineering Management
' ..,.;

*H. F. Wagner. QA/QC Specialist '
~ - '

.

~ 7.. ' -

. :
9. G. Wallace. Construction Specialist

.
'

. .

*R. A. Watson. VP Harris huclear Project
.

*F. F. Willett, Resident Engineer Mechanical
s

I "'''~-

*C. v. kright. Specialist Regulatory Compliarce ,

. -

Liler licensee employees ccntacted in:luded ergineers, ccrstructior. craf ts ';.

a n, technicia*4 , and office personnel.
..

,,

i
. ~ a ;.'.

f -

mat ,Ps.sident Inspector ,

,

'

N well. Lenior Resident - Operations
.

' s. .
*F. luvatte. Senior Resident - Construction .

-

.
'

*t.trenctc exit interview ,

-

. Lait Interview
.

'

..

on July Po,1%', wi*hIt'e in.p*ctier, scop.* end findings were sum.arueti
those persons inoicated in paragraph 1 above. rThe lionsee 4ckot.w!cdged it c

,.
' f.

inspection firdings.

Licersee Act mn er Previous inspection Findings
.

~

3.
f eMure tc Prcperly Stt.ri-

(Cit.'.edi Severity level V Viblation 400/P3-25-04-
,

!

'Decord<

Tne lio r.ee resp:n r- dated Ncve ter 4, 11. -rd IP. !M were e.me nyeri
i

c<<optable by Fegion II. The inspector hred tN t ue'.trut ; i c - s e <? t
.. 7

.
.

, .
.= . y .

*
-

.
x y h ditJ ?,.- '

- -- em
.. .
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,t
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.. ..:.,... . a .a - " a z. a N ' M E F % - g,.. . . . . . . .

permanent record storage- vaults and confimed tha@t records argt .now Jebg
.

.

',. , ww
% .g -

stored in accordance with CP&L procedure CQA-4. .R5,~QA 'Recov'dsf.@f the' ,Vj ;y.inspector. concluded that the licer.see had determined the full extent o
-violation.. taken action to correct current conditions. .and deve oped l ., 'l

corrective actions stated in the licensee response have been implemented.g01.m "W
r. . . ~. ..c : . 4 . 3 m:f p +? W . g $',

' . ...." . .". . c-f' .'C;.,r.s::.: .ypy;;y,psg.gy;;;;.;y.;gga" ..;::49 .5.Y'-7 W M.%W~.H6%"4 Unresolved Itses
. . . ..

Unresolved items were not identified during this inspection.NEg&jz@tp3:J.~.. |
.

1
. :...%. . . 2*.*rrr H:::u.'.e..

.

..-..- T. N. ._.c W S.,.,. @.....,,. p..svp %z.
' -

5. Procurement, Receiving, and Storage (35065) ",5..h. w
r .# ..,. .

. .c. :.g.. .x.n... ,a;.'.. c:.:. A. ai;r;%gg % ;. .m. . , ,

.- < ~ N : m e v - T a ".r a ~ . .- - - . . s.,. ., .

Inspection Objective. ...:s..: ;W.=;r::. . Tn . p.m. .e.x. vgr. y:.:n. ,:w. m... g
.

This inspection was conducted to es' .nnine that procurement,~recehing

/c. ; ra. .

.

. . .. .- - . . . . .. .. . . .

2.;;r r . |
-

.. ~

and storage specified design parameters are in accordance with. the!.. :;3R :.

architect-engineers specifications, identify applicable technical ~ ~
'

requirements.- impose requirements of 10 CFR 21 for basic components.'-4h .-
suppliers are on the approved list Vendor's quality assurance programs .. .

.

have been approved by the licensee, certificates of conformance er., J g ,o
certified saterial test reports are required, ' and _ that adequate ' r ''

-protection, handling, and control of procurement documents were being
'iimplemented. .

b.
*'

. ..

: . :.. . .;:
., *

.. '
''

~
'E'.

^ ' ~ * ' ' * ' ~ -- -*
'' ^'

..' ' . . . .rd .s
.

-

The safety-related equipment and materials received at the site are ,L.%
<

either NSSS supplied or CP&L procured from specifications prepared by '
Ebasco, the A-E, and reviewed and approved by CP&L. Site procurement'
is made from EBASCO and CP&L pre-approved specifications. q. .. c , ,

4

.
' im inspector reviewed the following site purchase orders:

-

<c
.- , . . .

53273A. Guyon Alloys Harrison M. J. for SA312/376TP/304/316 ;., ,,;,.
.. . . . .
. . .. ,% . . . . . .

, .

'

stainless steel pipe. .
; .-

)F39013, ITT-Grinnell for Diaphra.n valves
- - ~i

*

.

H54183. Gould Incorporated for breaker type FE38050 ,
.

H51317, Wilmington Electric for Burndy connectors type YA-2fr
4

* * -'

c. Material Receiving and Storage .

t ,
- * ~

The inspector toured several of the warehouses to Confirm that
r stertals and equipment were being stored in accordance with the .H

recepted QA program. Chapter 1.8 of CP&L PSAR er.dcrsts ANSI ,-

*25.2-1971 Quality Assurance Progran Requirements for Wut. tear Power
The warehouse storage program appears to meet the fetent of

.
.

M ts..

'M: 345.2.2. The storage of equips,ent in the pnwcr block appears
:

L nee; table. .
. ..

' . .
..

| g .s ,.

t .
. , .. . .

W .-
. , , ,

st
.

t . , c' w- :.~... .
.

.E*.2 }r .M
. . . .

G. ~ ' ''

. . . ' ' ___ _

-
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The f nspector selected oa'tertai purchased tr'o nNilmington Electric ' J~

j.;g,'@[Furchase Order H51317 to confim that the licensee required to,ntrol of,,,
off-the-shelf itees purchased for use in qu'ality systees. . .The.g y,h.jg,
inspector with the assistance of a CP&L recelving inspector confirmed g gg-
that Burndy connectors were marked 'n accordance with approvcd drawing ~2 W.G.-
SK09756 R3, that the connectors were star.peit and color coded $p1;.('~@i.^.f
accordance with the approved drawing. that the material was being . h.

a.. . .

stored properly, and that QA had accepted the'eaterial for use based on%:,{E:
-S..

it hing relatively simple and star.dard in' de' sign acd manufacture.[*~?f- .: .
,

The inspector confirmed' that purchase Mder H$4183' Yequired t'he $;. :.[ Dd 1
,- - ...- . .:

_. .

;.

breakers to be in accordance with approved specification E-106 All.Dt PfE,~.
that the supplier have a QA prograin which meets 10 CFR 50 Appendix 3 CA7.3:?

that CP&!. required right of access for inspection.'TGFand ANSI M45.2-1971,
that the supplier was required to report itees under 10 CFR Part 21c4'"4T-.

's
and the supplier was required to furnish a COC with the breakers. - . ...

The inspector con?irmed that purchase order HS3273A from Guyon alloys t 'i, '."- '
contained appropriate specifications, was reviewed and approved by site

s.7 'required 10 CFR Parl 21 requirements, access for inspection,QA,
required certified material tests reports and heat-treatment records, , ,',

-

and the vendor is on the approved vendor list. ;
. . . .

Within this area, no violations or devia*1ons were identified.' ~
'

.. e. . . . .
~

10 CFR part ?! Inspection (hC100)
~

6.

a. Inspection Objective .

.

.

This inspection was performed to determine whether organizations and -
individuals subject to 10 CFR Part 21 regulations have established and
are ir.plementing procedures and controls tu assure the reporting of - '

a >

' detects and noncompliances,
'

'

t. Inspection Requirements
-

-

The inspector reviewed the following:' ,

Corporate QA Prograe .

Section 15, Nonconf ormance Control and Corrective Action, R6
~

Muclear Engineering and Licensing Departe nt
3.11, Handling of Reportable Items Under 10 CFR 21. R11
3.12, Procedure for Evaluating Deficiencies in accoedance with

.

10 CFR 50.~,5(e), R14

Harris Plant Engineering Section
?.a. Pro <.essing and Control of Nonconformances. P3
'' *-3. Nonconf ormance Control . R3 .,

..

h
. .. . ~ .

|
~
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e. , . y .

,s1 .. .-.._ ,,. ... .

. . . - ..-< ~m
. 2,474;1;.mtm.&,x : . nu-r*Mf_ gyC_.

.u... -~--~-~
. ~ . ,. ,. . y , , ._+ .x.. . .m ,1 ::.m., ,.:m... :.. . ~w a _. .s,;v.m h ,. v. . . ::: .

_,

. c . .. M, ,. .c s. M .
. ..

w, ~.;,,t.=. . . r? .M. .=S. s .i. t ys. x.-.--s. m.z < t-:.. ..... .. .. . ...
...._., .

. ~ - . . v .<.. -- :-

A -* q=c..=re u ss e ause w jwwe y . */.. c.<.
,. . . .en-. .,i w s */ f

.. . . . ~* .

I "'" " ''. S ?" ? * r h '",. !**4";*-"| *~( M. *;.*N *bt F*** *tv " *Qgl3 r*%@* -
'

*
. . . .. - .. ..

''
. . .

-* +.~,r- p a In 3,. f g y ..a.*
* .

+2 ms w.
.. w:.u.+..,.k.+.u_.m.r. n.; a. 1 w w .> _~.,+ m. _u.v.,%, , w.

* 4+

.' .

. a. .
.; . ..m.=a. ? ,:...-_ s.. _

| .s . 's- .:.|-- 5.~.5 -i: .*0- ES-b' i.h y?sO!Y$~$&&,1, . , . . -. .
~

.e :w.x r:wr m :. m
+ . . . : .

: v r.wm .n,~y ./:.. ynt:n,r. .
,s .

. >. : . revte ,verifted that, * .*:. :3'='.O.m .:+".~. L.u._~;.?. s.i . h-1.h c,w. .
.m,n.

~ y
. . m-

.e.<' g e ta. .f.J || J. [ %.y, N+p,y|,q $ Q y -..
. .. . . . . , ....~.4.

- .. - . y . . ys .sg-.

' procedures require p6itini of 10.CFR Part 21?'U M. h 7.74.ry/.g e g . g .yh;fhM.Nid.
,

, '

r4as6res are estetitshed f or etaluaticg 1.'n'ations,; .
y. .

a

(eesures are established to require wrd ars. to repert +;.f ge,q - T *?gKif e''W'7F'gypyy
--

,3 - M f.ir--.
- - . '.1 *-

10 Crr part 21 deviatices-
precedu es require respoesible of ficersyto be cotjfled of de,eMiy-

*

f

" i. 1 * i w ' NOM :MVEi.5r
.

-

er failure to comply ' -

W.:. y.;. +py: ..

rrocedve> otsignate tre respoesit'le Officer to inforr.' theCcvvisswe of a defect or reportatta failure to comply .L. p..E.g*R("
. .

.

-
.

;, rec * ares require procure ent docurents to specify that 9;g;gygm. . ;; ;.
- r..isicos,c' In C U Fart 21 appl . . . . . ' ' . . ~ ' . N '. ''' W - ~C. ~-r -

recedures reautre mainterae.ce cf rec..cFds conce n.i.ng e::....
>. . s

.m ,...r. ....e.~.sc.fn. e.c,.t.:.r r.
.

- .

=- v = ' ^ ~ ' ~ - ' ' ' ' ' " - - '~ u 4 - -
- .. s '

10%-R Vert et ~- - - .

5_ vcedure eeqi. ire preparation 'and afp upriate disresition cf '?.M.gMT "..
. . ... ..

- m . :. , ~.
r cords ,.

.x . .,....:.. . ..+
. -

.
' ' ' '-

.

c. ; ,1. + nt : i o .
-

- - . . .
.

. . . , . .
-

.

...

ir *,per tce ver.f$e: that 10 Cr8 Part 21 was sosted i t: tre
~

, neertre of fice or tre bulletir. beard and ir the confererce room.
,

+. .
,

'n inspecic,r selestt : two deviatior.s w*tich mere not reported to hRC [*

. .

'g. ' . - .

. . ,. .. . . .. ... .
, ar: u r''iad that: .

. .

.

'"

tier was ider tifiea and evaluated in accordance with ' '.. 1 .s . -esti!'ishes pr:,eedaees ..

:-+ irtorr.atse arpeared te be f actuar ard cceplete i

E

. , .

:niattor ccu'd not have causec a subst.ntial sa'et., haza-c
~

| . . .

-

*- .

:tre ec.Mentatice indicated that a prcper eveluatic6 tad been-

per'orn d
- j

*t t r s pec t c.- e.ise selectcc h:7 84-0'F.: and MOD Pa-C647 w':ict rave beer
e crtec .. 'i3* arc creftrue that: . t

-

i

ti cet irfe matior rciati . :: tt e noncor'orrar:es es' beer. '

s ct'ted to the fJ greuc resrcrsible fer evaluatics sport-
--

,

. .

' tb 11) un:er IC Crp ract 21
-

evalettic- of thest h Ps are st 9 ir pr gests'
-

t' ts area, no viPattors oc des etices =-e iucatt'tec
. "e

i
.. .s..

7 J 'te Des ce c'ctivities '3'3 W-

'

**>;rCtiOr Obiec 'te'^
J. .

:. .
***r 1." rf SOr */5 .y 3.;;te*. *C fete T ' e4 "t < *N ' ' O f * V" t.

. 7.t- :'sM ' g e 70*'htt'es, '*J' *i c cte**: 's f M d'.F'te~' F-~'* "t*:. :.-
t

. ' --
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deston chan e' notices . '-
./.? * 4 ~. .v

.:y--O..'1"*1 1 ,''O*.y'g % .p. g .. . . Q f .' * .g ,s

is corducted in
, , ,mg

ard cuality assurance, rer,airements ;desc tbedi te? Chapt
. .~ g.

10
harris FSAR. . eplier.ce with the techricahg,h.,gyy ,a e* If.2g4 of%.e-i.G.L .

t. Genera 1.
_

. gg.'. , , . .,. -

, : 3
..

n. g;n. #. u-..7
.

c1he. inspector? reviewed barris Plart E'ngi ve i '
.. w

,;-~~,7. : . . .. . n. . -. .:. u. ,: .v..
3.1. Processieg and Control of DCNs' anrrgSec'tidoIFPES).'e'anv8E

3 , . ,

. to EBASCO carrot be issued to constructlion for ieptem ntation vot11 Weverified that DCNs iritiatec - ~M t
,

artroyed be HPES. "i !drawings, design documentsDCNs are the mechanise:e

used by Et'asco to res ts -T '' ..e i.are later resised to incorp, orate the DCN.-er specificatices.The os;gical d'cueertts @ it
1

.-
. . . ~ , . . . . . . - ' . .

Once CP&L has approved the DCN. It is issued to cCP&l. approval or rejectien of DCNs 'thereby contrels th M
-

+;.r -T. 4..;.t,.,:,f;;;;
. ,

. , . ..... . . ... . . .
, . . -,

_..,;,.,,,..;..

implecertation. After imp;weetation ard fi
e ange process. W -

or.strLction forcor.pleted item,
DCh is closed and a completec ccpy for arced tonal Q4/CC acceptance of then.'p "

the
Ehesco.

This chaic cf events is used tc update the as b .

and account for inccarelete and coryle*e work actisiti
w

uilt drawings. 'I '

Irpiementatsoec. es.
.

.
, -

..

tion by MPES t'ecause the F'pirg defired in thiThe insrector reviewed DCh-53C-1140 wt ich was r j
.

.

.

e ecite for imp'eaenta-with DCh-FD-905. DM-550-1140
E . received icoditior a! reproval bs DCh was in corflictCP&L.

bcoster purg piping.This DCh acaec essential Service water
_

.:

fr v the drawleg. The corcitional erprova' e' ump and t+e-irg waterr y

ininates t't ~ '' piping '.
,

The irspector verified that DCh-530-1:
res tewec, approved, ard distrit.uted te apprcerwas preso ly contro11ce,40-R:

Within this area, ne vielations cr deviatt
' ate persorrel.

ors were ideetitied,t.

Irspector fellowup Iter.s (IFIs1 (927018)
(Closed' IFI

-

*be inspector 400, 401/63-25-12:
serified that tne Corstructier Insoectior (C:)Pctential for Inade.wate OC Inspamn!

I:sitiorec cirectly under the Project
*9?). thereby elirinatica tt'e C:

.

Ge'iera! P'arage" as et group has tver.
.

(*aagt allows ~. 0c tobe r .' P . .group frort -

rora freecx for incepeert CC inspectionsreporticy to engineering. Thii!
~1csee' |FI 400 .

Sir ter Prottees., 4Ci ti,3-25-14:
,

The irspecto car'irred that CML procedoN'tiple Ferr ats for Icer ti'icat4u #.
t :eer

issued to recu*re a single h3 ' ore fer
ru zirt .res most there'cre repret rorcoeforrarces t*e hairi> V eject.Al' g

u re CQA-3, C).;

^

.er ' !F: aX., O! 'f 3 G-16: . or the sese forn.
.

,

i " :-o-
.

Sctertial 'er icss of keccrd;:'ars or. re ores contro'. The pec,jn * ra
a- *

Np*c ".
e e re :. -ed te ce teer.eu in at tr e cad c' e'c' st ifissues w r.k ps:; r.m

.

n.'< -

. . ide tener centrol c' cuality r c'rds t. Thi: ; rac t ica.

( e ..
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