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UN'ITED STATES OF AMERICA
M f0e NUCLEAR REGULATORY' COMMISSION.

BEFORE THE ' ATOMIC SAFETY AND IIICENSING BOARD,

_

In the Matter of:. )
) ~ .. .. rers: e

TEXAS UTILITIES. ELECTRIC ) DocketNos.J5Qh445(Nhn._..apdF '
COMPANY,'et al. ) 50-446-2 ice ' =-

)-
'

(Comanche Peak Steam Electric. ) (Application-for
Station, Units.1 and 2) ~) Operating ^ Licenses)

APPLICANTS' MOTION FOR RECONSIDERATION
OF MEMORANDUM (Deficiency Paper: Jim: Cole)

Applicants move the Board to reconsider its November 9,

1984 " Memorandum .(Deficiency Paper: Jim Cole),":which

ordered Applicants to' file " deficiency paper, or.an

explanation of why it does not exist," by November 21,

1984. The memorandum addresses a matter beyond the scope

of this. proceeding.

I. FACTS

On October 10, Intervenors moved for the production

of documents by Applicants related to the termination of the

employment of James Cole. Intervenor based its request

on the recollection of "[o]ne of the CASE document reviewers"
'

that Cole had been terminated for document falsification,

and certain allegations by Avril Dillingham, Jr. Intervenor

\
speculated that because Cole's name appears on liner plate

travelers, documents relating to his termination are relevant

to Sue Ann Neumeyer's allegation that she improperly signed

hold points on the liner plate travelers.
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ThefBoard'notJonly/ granted Intervenor's. motion,ibut'' '"

alsof. ordered th'sfprdductioniofidocudentUthatLIntervenor's~ -

'

/
.

1hadnotrequested,.includingCole's:"lastdobperformance4
^

~

'

evaluation,many complaints 1or/ disciplinary 7re' cords,5and
. . .

.
.. .. .

. ~ ~ . , _i. . . .
. "Qany1NCRs1 filed bythim:in;the5weekLbefore his,Ltermination." N

' Applicants producedL the' document's'. JNowfthe Board;. requires
~

a-furtherTsubmittal.
p

II. ' ARGUMENT
'

- 4

This. Board was* convened-to address 1 allegations of
'

harass' ment . and iintimida' tion. . :Inhervenors|did notrlist:

James Cole''as,a' potential' witness;in the; proceeding..|To

our- knowledge, no :partyL has: alleged _ that- James Cole.

' harassed anyoneLor was harassed by,anyone at; Comanche-Peak.

Intervenors.'1 stated ~ purpose'in' seeking ~ production'.of'docu-

-ments regardingEJames Cole was to attempt to relate Cole's

termination to' Cole's signature on' stainless steel. lineri

plate travelers. In ordering Applicants 1to produce'

'

" deficiency paper,"-the Board has improperly identified a.
,

sua sponte issue. Moreover,.because the issue is purely

technical, it is beyond the scope of this. proceeding.
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'' CONCLUSION.
, . <

. The . Board 'should'| vacate .'it's Memorandum d'ated . November L 9, ;
e . .

1984; ^
- ,

:
,

Respectfully / submitted, - (

)
.'McNeill1Watkins'II

., " Bishop,iLiberman, Cook,
Purcell &-Reynolds

1200'Seventecnth; Street, N.W.
Washington,,D.C. .20036:
;(202). 857-9800~

<

\.
.

Counsel:for Applicants-

November 19, 1984-
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UNITED'.~ STATES:OF AMERICA
NUCLEAR-REGULATORY-COMMISSION

; BEFORE - THE ATOMIC SAFETY ~ AND LICENSING BOARD '

*

In'the. Matter'of' i) - .j
).

- TEXAS UTILITIES ELECTRIC 1) Docket'Nos. 50-445-2 and ,

COMPANY,1at:al.- ) 50-446-2
--

.)
(Comanche Peak Steam Electric ) (Application ' for ~
- Station, Units'1 and 2) ) . Operating Licenses)-

U

CERTIFICATE OF SERVICE--

I .hereby. certify . that copies' of f the foregoing document : in -
- the above-captioned matter was served'upon the following - persons
' by hand-delivery,* overnight. delivery,** or;by deposit in the
United. States mail,***-first class, postage prepaid, this 19th

~

day of November, 1984:

*PeterLB. Bloch, Esq. *** Chairman, Atomic Safety and -

Chairman', Atomic Safety and Licensing Appeal Panel
- Licensing Board U. S. Nuclear Regulatory

U.S. Nuclear Regulatory Commission
Commission Washington, D.C. 20555

Washington; D.C. 20555
*Mr. William L. Clements

**Dr. Walter H. Jordan Docketing & Services Branch
881 West Outer Drive U. S. Nuclear Regulatory
Oak Ridge, Tennessee 37830 Commission

Washington, D.C. 20555
* Herbert Grossman, Esq.
U. S. Nuclear Regulatory *Stuart A. Treby, Esq.

Commission Office of the Executive
Washington, D.C. 20555 Legal Director

U. S. Nuclear Regulatory
***Mr. John Collins Commission
Regional Administrator 7735 Old Georgetown Road
Region IV Room 10117

, - U.S.' Nuclear Regulatory Bethesda, MD 20814
Commission

611 Ryan' Plaza Drive *** Chairman, Atomic Safety and
Suite 1000 Licensing Board Panel
Arlington, Texas 76011 U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555
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***Renea Hioks, Esq. * Anthony-Z. Roisman, Esq.
Assistant Attorney General Executive Director
Environmental Protection Trial Lawyers for Public Justice

'

Division '2000 P. Street, N.W.
P '. O . Box-12548 Suite 611
Capitol Station Washington, D. C. 20036
Austin, Texas 78711

* Ellen Ginsberg, Esq.
***Juanita Ellis Atomic Safety and Licensing

~ _

President Board Panel
CASE U.'S. Nuclear Regulatory
1426 S. Polk Street Commission
Dallas, TX 75224 Washington, D. C. 20555

McNeill Watkins II

.

cc: Homer C. Schmidt
John W. Beck
Robert Wooldridge, Esq.
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